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THE QUEBEC RESOLUTIONS 
 

 
 

introduction 
 

he Quebec Resolutions of 1864 are the embryonic form of the British North America Act, 1867. The Res-
olutions lay out the broad outlines of the Canadian constitution, including the formal entrenchment of 

responsible government, a bicameral parliament with representation by population in the lower house and 
fixed representation in the upper house, a division of powers between two levels of government, a frame-
work for interprovincial free trade, and the protection for linguistic (English and French) and religious 
(Catholic and Protestant) minorities. Some of the resolutions even entered the constitution in language 
identical to that adopted in 1864 at Quebec. The early drafts of the resolutions therefore have much to tell 
us about the origins of the British North America Act, 1867.  

Given their importance to Canada’s constitutional past, and the existence of a voluminous scholarly 
literature on the Quebec Conference, it is truly remarkable that these drafts and preliminary documents 
have remained unpublished until nowi. As far as the editors of the present collection are aware, George 
Brown and John A. Macdonald’s respective papers and notes are the only surviving archival sources that 
were the actual drafting materials submitted in committee. It is worth noting, however, that the Quebec 
Conference was attended by a total of 33 delegates from all five provinces of British North America (Nova 
Scotia, New Brunswick, Prince Edward Island, Newfoundland, and the Province of Canada). All delegates 
were members of their respective legislatures, and all were highly literate and well-connected individuals. 
It is therefore possible that some records, made by one or more of the delegates, may survive, as yet un-
known to the scholarly world, among their papers. The likeliest reason why the Brown and Macdonald 
papers have remained unavailable is that gaining access to them involved a considerable amount of work 
and resources, including the expense and time for a personal visit to the archives. Our goal, in this volume, 
is to remedy this gap. First and foremost, the collection focuses on the drafting of the Resolutions at Quebec 
in 1864.  

Our first task was to reconstruct the drafting process as closely as possible against existing primary 
records and the known timeline of the Quebec Conference. Authenticating, dating, and situating, these 

 
i   The main corpus of primary constitutional materials can be found first in Joseph Doutre’s Constitution of Canada: The British North 

America Act, 1867: Its Interpretation gathered from the decisions of courts, the dicta of judges, and the opinion of statesmen and others (John 
Lovell & Son, 1880); William Houston, Documents Illustrative of the Canadian Constitution, Edited with Notes and Appendixes (Toronto: 
Carswell & Co, 1891); Joseph Pope, Memoirs of the Right Honourable Sir John Alexander Macdonald (J. Durie, 1894); and his Confedera-
tion: Being a Series of Hitherto Unpublished Documents Bearing on the British North America Act (Toronto: The Carswell Co. Ltd. Law 
Publishers, 1895); W.P.M. Kennedy, Statutes, Treaties and Documents of the Canadian Constitution 1713-1929 (Oxford University Press, 
1930); G. Doughty, Documents Relating to the Constitutional History of Canada, 3 vols. (Dawson, 1907-1935); G. P. Browne, J. Ajzenstat, 
Documents on the Confederation of British North America (McClelland and Stewart, 1969 [2009]); F.R. Scott, Essays on the Constitution: 
Aspects of Canadian Law (University of Toronto Press, 1977); Janet Ajzenstat, et al., Canada’s Founding Debates (Stoddart Publishing 
Co., 1999). To the extent of our knowledge, none of them provide any evidence of the existence of drafts of the Quebec Resolutions.  

 

For a list of secondary works that emphasize the importance of the Quebec Conference of 1864 in Canada’s constitutional past, see 
 W.M. Whitelaw, The Quebec Conference (Canadian Historical Association, 1966); Peter Hogg, Constitutional Law of Canada (Carswell, 
2014); Christopher Moore, Three Weeks in Quebec City: The Meeting That Made Canada (Allen Lane, 2015); Jacqueline D. Krikorian, et 
al., Roads to Confederation: The Making of Canada, 1867 (University of Toronto Press, 2017); and especially Brouillet, et al., Quebec 
Conference of 1864: Understanding the Emergence of the Canadian Federation (McGill-Queen’s University Press, 2018). The only chapter 
that does work with a set of archival papers is Robert C. Vipond, Jacqueline D. Krikorian and David R. Cameron’s “The Quebec 
Resolutions and the Ideas Left Behind”, in Brouillet et al (2018). 
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primary sources involved closely comparing them to the first-hand accounts of the Quebec Conference 
written in 1864 by Hewitt Bernard, who was the conference secretary and by PEI delegates Andrew A. 
Macdonald and Edward Whelan, and examining each document’s internal structure and the detailed evo-
lution of each provision.  

The second task was to assess the extent to which each record is (or is not) complete. We believe this 
collection offers a near complete and authentic record of the drafting of the Quebec Resolutions 1864. This 
is of course only a tentative assessment. Our work continues, and it is possible that additional archival 
papers exist and will be discovered in the years to come. There is evidence (I believe convincing) that certain 
key delegates were tasked of taking up specific aspects of the proposed confederation scheme at Quebec 
(e.g., Alexander T. Galt on finances, George Brown on representation in the lower and upper houses – see 
Bernard’s “Minutes”, pp. 94, 99, 107-108 in this volume). There is also convincing evidence that the Cana-
dian delegation (not limited strictly to George Brown and John A. Macdonald) had been charged by the 
delegates with the task of submitting the resolutions to the Conference for debate (see October 12th 1864 in 
Bernard’s “Minutes”, p. 86 in this volume). Other Canadian delegates such as G.-E. Cartier and Thomas 
D’Arcy McGee may also have been involved in the process of developing preliminary or draft resolutions.  

We have compiled faithful transcripts of archival papers and other public records from the George Brown 
and John A. Macdonald papers, or collections, at Library and Archives Canada. We also expect future edi-
tions of this collection to expand in a few other areas. For instance, we are also at the moment curating all 
of Hewitt Bernard’s archival notes and critically comparing them with Joseph Pope’s reconstruction in his 
seminal compendium Confederation: Being a Series of Hitherto Unpublished Documents Bearing on the British 
North America Act (1895). We are also diving deep into newspapers for additional material on the resolu-
tions in 1864 and 1865 for the Province of Canada and for all the other provinces.  

Our chief end for doing so is first to offer lawyers, judges, academics, and the general public a complete 
compilation that provides the evolution of these important constitutional documents. This collection so far 
provides a small modest step exploring the origins and drafting of the division of powers, the context for 
understanding provisions regarding indigenous peoples in Canada, and perhaps the significance of local 
constitutionalism in the drafting phase at Quebec. For the first time, we can now access a detailed, word-
searchable, transcription in print. And on PrimaryDocuments.ca, high-quality photographic images of these 
records. 

Part I of this volume brings together a collection of transcripts of the drafts of the Quebec Resolutions 
and other papers drawn from the George Brown papers at Library and Archives Canada. These begin on 
October 10th when the conference itself opened and end with a draft on financial matters on October 26th, 
1864. They include what we believe are Brown’s own private “working notes” and confidential resolutions 
that were submitted to the conference for discussion and vote. 

Part II features a collection of what we call the “working drafts” of the Quebec Resolutions found in the 
John A. Macdonald papers at the Library and Archives Canada. These begin where Brown’s papers end on 
October 26th, 1864. This suggest that the delegates formally began collecting and finalizing the drafting 
process on this date for two intense days and evenings. These start on October 26th and end we believe in 
the evening of October 27th, 1864. The drafting process was concluded on this date, but a smaller meeting 
of delegates formally gathered later in Montreal on October 29th to review the contents for mistakes, before 
proceeding to the new Parliament building in Ottawa and visit other parts of Upper Canada. There is no 
suggestion anywhere that we can find that any new provisions or significant amendments were attempted 
at Montreal or during these excursions. 

The volume also includes an Appendix in which are assembled all previously-published primary docu-
ments relating to the Quebec Resolutions. This includes: 

• the earliest known draft of the federal divisions of power that emerged after the Charlottetown 
Conference in September 1864; 

• Alexander Galt’s 1858 federation proposal;  
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• Hewitt Bernard, Andrew A. Macdonald, and Edward Whelan’s informal notes recording of the 
proceedings at the Quebec Conference;  

• Edward Whelan’s Draft of Quebec Resolutions, as corrected in Montreal, October 29th, 1864; and 
• the final version of the Quebec Resolutions, as presented to and adopted in the legislature of the 

Province of Canada, printed on March 14th, 1865. 
 
Given the interest in Pope’s 1895 compendium and Browne’s 1969 (2009) in various case law, legal and 

academic communities, this volume will be of interest to experts and students alike in constitutional history 
and tradition in Canada. 
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