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( Confdential.)

WHEREAS the Provinces of Caxapa, Nova
Scoria, and New Bruxswick have expressed
their desire to form a Federal Union under the
British Crown, for the purposes of Government
and Legislation, based upon the principles of the
British Constitution.

BE IT THEREFORE ENACTED BY THE QUEEN'S
most Exceruent Masesty, by and with the
advice and consent of the Lords Spiritual and
Temporal, and C in this p t Parlia-
ment assembled, and by the authority of the same,
as follows :—

1,—This Act may be cited as “ The British
North American Act, 1867."

INTERPRETATION CLAUSE.

RereALING CLAUSE.

4 —1It shall be lawful for the Queen with the
advice of her Privy Council, to declare by procla-
mation that the said Provinces of Canada, Nova
Bcotia, and New Brunswick upon, from, and after
a certain day in such proclamation to be ap-
pointed, which day shall be within
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calendar months next after the passing of this
Act, shall form and be one united dominion,
under the name of the Kingdom of Canada, and
thenceforth the said Provinees shall constitute
and be one kingdom under the name aforesaid,
upon, from, and after the day so appointed as
aforesaid.

5.—From and after the Union, Upper Canada
and Lower Canada shall be severed, and each
shall form a separate Province.

6.—From and after the said Union, Upper
Canadn shall be named and known as the Province
of Ontario, and Lower Cannda shall be named
and known as the Province of Quebec.

Tue Execurive POWER.

7.~The Executive (tovernment and authority
is and shall be vested in Her Majesty the Queen.

8.—The Queen has and shall have the Com-
mand-in-Chief of the Land and Naval Militia,
and of all Naval and Military Forces whatsoever.

8a.—The Governor-Ganeral may, by instrument
under the Great SBeal of Canada, constitute an
Executive Couneil, which shall be called the Privy
Couneil of Canada, and from time to time appoint
and remove Members thereof.

84.—All powers, authorities and functions
which by any Act of the Parlinment of Great
Britain, or of the Parliament of the United King-
Jdom of Great Britain and Treland, or by any Act
of the Legislature of Upper Canada, Lower Can-
nda, Canada, Nova Scotia, or New Brunswick
respectively, ara yestad in, or ara authorised or
required to be exercised by the respective Gover-
nors or Lieutenant-Governors of the said Pro-
vinees, with the advice, or with the advice and
consent, of the Executive Couneil of such I'ro-
yvinces respectively, or in conjunction with such
Executive Council, or with any number of the
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Members thereof, or by the said Governors or
Licutenant-Governors individually and alone,
shall, in so far as the eame are not repugnant to
or inconsistent with the provisions of this Act,
be vested in and may be exercised by the Gover-
nor of the Kingdom of Canads, with the advice,
or with the advice and consent of, or in conjunc-
tion, as the case may require, with the Privy
Council, or any Members thercof, as may be
appointed by the Queen for the affairs of the
Kingdom of Canada, or by the Governor of the
Kingdom of Canada individually and alone, where
the advice, consent, or concurrence of the Privy
Council is not required.

Tae LEGISLATIVE POWER.

9,—From and after the Union, there ghall be
within the Kingdom of Canada, one General Par-
liament, which shall be composed of the Queen,
‘an Upper Chamber to be called the Senate, and
s House of Commons.

SENATE.

10.—For the purpose of forming the Benate
the Kingdom of Canada shall be considered as
consisting of three Divisions—
(1.) Ontario.
(2.) Quebee.

(3.) The Maritime Provinces of Nova Scotin
and New Brunswick ;

And each Division shall have an equal represen-
tation in the Senate.

11,—Ontario shall be represented in the
Senate by twenty-four Members, Quebec by
twenty-four Members, and the Maritime Pro-
vinces by twenty-four Members, of which Nova
Scotia shall have twelve Members, and New
Prunswick twelve Members.

11a.—For the purposeof composing the Senate,
it shall be lawful for the Governor, before the
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time to be appointed for the first meeting of the
Parlisment of Canada, by an instrument or in-
struments under the Great Seal of Canada, to
summon to the Senate such persons as Her
Majesty may think fit, subject to the provisions
of this Act; and it shall also be lawful for the
GGovernor in like manner to summon to the
Senate such other person or persons ns Her
Majesty shall think fit, subject to the provisions
of this Act, and every person who ghall be so
summoneil shall thereby become a Member of the
Senate,

QUALIFICATION FOR SENATE.

12.—The Senators shall each be of the full
age uf thirty years, shall each be a matural born
subject of the Queen, or her subject naturalised
by Act of the Parlinment of the United Kingdom
of Great Britain and Ireland, or by an Act of any

or cither or one of the Legislatures of the Pro-
vinues of Canada, Upper Canada, Lower Canada,
Nova Scotia, or New Brunswick, or by an Act of
{he Parliament of Canada hereby created, and
shall ench be legally or equitably seised or entitled
as of frechold for his own use and benefit of
lands or tenements held in free and common
socage, or seised and possessed for his own use
and benefit of lands or tenements held in fief,
frano-allen or roture, in the Province for which he
shall be appointed, of the value of four thousand
dollars over and above all debts, charges, dues,
and incumbrances thereon, and shall each be and
continue to be worth the sum last aforesaid over
and above his debts and liabilities ; and shall each
also possess a continuons residence in the Pro-
vince for which he is appointed, except during
the time that he shall hold an office under
the Government, the duties of which will require
his continuous attendanee at the seat of Govern-
mo-nt of Canada.

13.—In the case of Quebee, each of the
twenty-four Senators representing such Provincs
shall be appointed to represent one of the twenty-
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four Electoral Divisions mentioned in 8chedule A
of Chapter Tirst of the Consolidated Statutes of
Canada, and such Senator shall reside or possess
his qualification in the Division he is appointed
to represent.,

14.—1If any Money Bill passed by the House
of Commons is rejeoted by the Senate for any one
Bession, or if any other Bill passed by the House
of Commons is rejected by the Sennte on three
consecutive occasions, and if in such case or cases
the Governor shall ascertain that such Bill or Bills
has or have been carried by the majority of voices
from two out of the three Provinces, then and in
such case it shall be lawfal for Her Majesty to
create additional Members of the Senale, presery-
ing the rule of equality between the three seetions
of Upper Canada, Lower Canada, and the Mara-
time Provinces.

16.—In case of such incrense beyond the
normal number of seventy-two on such vote, no
additions shall be made until each section shall ha
represented by l\vunty-féur Members and no
more.

18.—Whenever after the first appointment a
vacancy in the Senate shull take place, it shall
be lawful for the Governor-General, in the
Queen's name, by an instrument under the Great
8enl of Canada, to summon to the said Senate n
person duly qualified according to the provisions
of this Act to fill such vacancy.

17.—Every Benator shall hold his seat in the
Senate for the term of his life, subject to the
provisions of this Act.

18.—1If any Senator shall, for two successive
Sessions of Parliament, fail to give his attendance
in the Senate, or if he shall take any oath or
make any declaration or acknowledgment of
allegiance, obedience, or otherwise, to any foreign
Prince or Power, or shall do, concur in, or adopt
any act whereby he may become a subject or a
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citizen of any foreign state or power, or whereby
he may become entitled to the rights, privileges,
or immunities of a subject or citizen of any
foreign State or Power, or ghall cease to have
any of the qualifiations required hy this Act, or
shall become bankrupt or take the benefit of any
Act relating to insolvent debtors, or become a
defaulter, or bo attainted of treason, or be con-
vieted of felony or of any infamous crime, his
seat in the Senate shall thereby become vacant.

19.—Every Benator shall, before taking his
seat, take the oath or make a declaration in Sche-
dule A mentioned,

20.—Any person who at the time of the
Union is & Member of the Legislative Council
of Canada, or of Nova Scotia, or of New Bruns-
wick, and who may nceept the office of Senator,
shall, by his acceptance, bo held to have vacated
his seat in such Legislative Couneil.

21,—Any Senator may, by writing under his
hand, addressed to the Governor-General, resign
his seat in the Senate, and therenpon such seat
shall become vacant.

29.—If any question respecting a vacancy in
the Senate shall arise, the same shall be heard
and determined by the Senate.

23.—The Governor-General shall have power,
by an instrument under the Great Seal of the
Kingdom, to appoint one Member of the S8enate
to be Speaker thereof, and to remove him and
appoint another in his stead.

24 —Subject to alteration by the Parliament
of Canada, the presence of at least fifteen Mem-
bers of the Senate, including the Speaker, shall
be necessary to constitute a Meoting for the
exercise of its powers.

26,—The Speaker shall vote as other Mem-
bers, and in case of an equality of votes, it shall
be held that the decision is in the negative.
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House oF CoMMONS.

26,—For the purpose of constituting the
House of Commons of the Kingdom of Cannda,
it shall be lawful for the Governor within
months after the Union, and thereafter from time
to time, ns oceasion shall require, in Her Majesty's
name and by an instrument or instruments under
the Great Seal of Canada to summon and call
together a ouse of Commons in and for Canada

27 . —The House of Commons shall consist of
one hundred and eighty-one members, of whom
eighty-two members shall be elected for Ontario,
sixty-five for Quebec, nincteen for Nova Beotia
and fifteen for New Brunswick.

28.—

32 —There shall be o Generul Census of the
people of the Kingdom of Canada taken in the
year Oue thousand ecight hundred and seventy-
one, and decennially afterwards; and immedi-
ately after the said census, and immediately after
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every decenninl census thereafter, the represcn.
tation in the Housa of Commons from each
Provinee shall be re-adjusted by such authority in
such manner, and from such time, as any Act
of the Parlinment of Canada from time to time
directs, according to the following rules, But
such re-ndjustment shall not take effect until
after the termination of the then existing Parlia-
ment,

(I.) Lower Canada shall have the fixed Num-
ber of Sixly-fice Representatives :

(2.) There shall be assigned to each of the
other Provinces such a Number of
Representatives as will bear the same
Proportion to the Number of its Popu-
lation (ascertained at such Census) as
the Number Sirly.floe bears to the
Number of the Population of Lower
Canada (so ascertnined).

In the computation of the Number of
Representatives for a Province a frac-
tional part less than one-half of the
whole number requisite for entitling the
Province to a Representative shall be
disregarded ; but a fractional part ex-
ceeding one-half of that number shall
be equivalent to the whole number.

On any such Re-adjustment the Num-
ber of Representatives of a Province
shall not be reduced unless the
Proportion which the number of
the Population of the Province bore
to the Number of {he aggregate Popu..
lation of the United Colony at the then
lnst preceding Re-adjustment of the
Number of Representatives of the Pro-
vince is ascertained at the then latest
Censusto be diminished by One Twentieth
Part or upwards,

33.—The Number of Members of the House
of Commons may be from Time to Time incren-
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sed by Act of the Parlinment of Canada, provided
the proportionate Representation of the severn]
Provinces prescribed by this Act is not thereby
disturbed.

34.—Every House of Commons shall continne
for five Years from the Day of the Return of the
‘Writs for choosing the House (subject to be
sooner prorogued or dissolved by the Governor-
General), and no longer,

85.—For the purpose of such Readjustments,
Quebee shall always be assigned sixty-five Mem-
bers, and each of the other Provinces shall, at
each Re-ndjustment, receive for'the ten years then
next succeeding, the number of Members to
which it will be entitled on the same ratio of
representation to population as Quebee will
enjoy, according to the census then last tuken by
having sixty-five Members.

86.—No reduction shall be made in the num-
ber of Members returned by any Province, unless
its population shall have decreased relatively to
the population of the whole of Canadn, to the
extent of five per centum.

37.—In computing at each decenninl period
the number of Members to which each Province
is entitled, no fractional parts shall be con.
sidered, unless when exceeding one-hall the
number entitling to o Member, in which case a
Member shall be given for each such fractional
part.

38.—The number of Members may at any
time be increased, regard being had to the pro-
portionate rights then existing.

39.—Until provisions are made by the Par-
linment of Canada, all the laws which at the date
of the Proclamation constitating the Union are
in force in the Provinces respectively relating to
the qualification and disqualification of any per-
son to be clected, or to sit or vote as a Member
of the House of Assembly in the respective
Provinces, and relating to the qualification or
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disqualification of voters, and to the oaths to be
taken by voters, and to Returning Officers, and
their powers and duties, and relating to the pro-
coedings at elections, and to the period during
which such elections may be continued, nnd
relating to the trial of controverted elections,
and the proceedings incident thereto, and relating
to the vacating of seats of Members, and to the
exeoution of new writs in case of any seat being
vacated otherwise than by a dissolution, shall
respectively apply to Elections of Members to
sorve in the Honse of Commons of Canadn,

40. The Sunate and House of Commons of
Canada, shall be called together for the first
time at some period, not later than calen-
dar months after the time of the Union,

4]. The House of Commons shall, upon its
first assembling, after overy general election,
proceed forthwith to elect one of its number to
be Bpenker, and in case of his death, resignation,
or removal by a vote of the Commissioners, the
snid House of Commons shall forthwith proceed
10 clect another of their Members to be Bpeaker :
and the Speaker so elected shall preside at all
Meetings of the Commons.

49, The presence of ut least twenty Members
of the House of Commons, including the Speaker,
shall be necessary to constitute o Meeting of the
Honse of Commons for the exercise of its powers,
nand nll questions which shall arise in the Com-
mons shall he decided by the majority of voices
of such Members as shall be present, other than
the Speaker ; and when the voices shall be equal,
the Speaker shall have the casting vote.

43, No Seuator shall be capable of being elec-

ted, or of sitting or voting as a Member of .the
Hoause of Commans.
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Moxey.

44 —7Bills for appropriating any part of the
Public Revenue of Canada or for imposing any
Tax or Impost shall originate in the House of
Commons.

45.—-Tt shall not he lawful for the House of
Commons to adopt or pass any vote, resolution,
address, or bill for the appropriation of any part
of the Public Revenue, or of any Tax or Impost,
to any purpose that has not been first recom-
mended to that House by message of the Governor
General in the Session in which sueh vote, reso-
lution, address, or bill is proposed to be adopted

or passed.

Rovan Assext, &e.

4.68.—Where a Bill passed by the Touses of Par-
liament of Canada is presented to the Governor
Genernl for Her Majesty's assent, he shall declare
according to hisdiscretion, butsubject to the provi-
sions of this Act and to Her Majesty's instructions,
cither that he assents thereto in Her Majesty’s
name, or that he witholds Ier Majesty's assent,
or that he reserves the Biil for the signification
of Her Majesty's pleasure.

47.—Where the Governor General assents to
u Bill in Her Majesty's nume, he shall by the first
convenient opportunity send an authentic copy of
the Act to one of Her Majesty's principal Secre-
taries of State,and if Her Majesty in Council within
{00 yoars after receipt thereof by the Sceretary of
State thinks fit to disallow the Act, such disallow-
auce (with a certificate of the Secretary of State
of the day on which the Act was received by
him) being signified by the Governor General, by
spoech or message to the Houses of Parliament of
Canadn, or by proclamation, shall annul the Act
{rom and after the day of such signification,
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48.—A Bill reserved for the signification of
Her Majesty's pleasure shall not have any force
unless and until within ftro years from the day
on which it was presented to the Governor
General for Her Majesty's assent ; the Governor
General signifies, by speech or message to each of
the Houses of Parliament of Canada, or by pro-
clamation that it has received the assent of Her
Majesty in Council.

An entry of every such speech, message, or
proclamation shall be made in the Journal of
each House, and a duplicate thereof duly attested
shall be delivered to the proper officer to be kept
among the racords of Canada.

ANNUAL SESSION.

49, —There shall be a Session of the Parlia-
ment of Canada once at least in every year, so
that a period of twelve months shall not intervene
between the last sitting of the Parliament in one
Session, and the first sitting thereof in the next
Session.

POWERS OF PARLIAMENT.

B0, —1t shall be lawful for the Queen, by and
with the advice and consent of the Houses of
Parliament of Canada, to make laws for the peace,
order, and good government of the Kingdom, and
of the several Provinces, in relation to all mat-
ters not coming within the elasses of subjects by
this Act assigned exclusively to Provincinl Legis-
lation ; and for greater certainty, but not so as to
restrict the generality of the foregoing terms of
this Bection, it is hereby declared that the
Legislative Authority of the Parlinment of the
United Colony extends to all matters coming
within the classes of subjects next hereinafter
cnumerated, that is to say i—

1. The Public Debt and Property.
2. The Regulation of Trade and Commerce.
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3. The raising of money by all or any mode or
system of Taxation.

4. The horrowing of money on the Public
Credit.

5. Postal Bervice.

J. Lines of Stenm or other Ships, Railways,
Caonals, and other works connecting any
two or more of the Provinees together, or
extending beyond the limits of any Pro-
vinee,

7. Lines of Steamships between Canada and
other countries.

. T raphie Communication and the incor-
poration of Telegraph Companies,

0. All such works as shall, although lying
wholly within any Province, be specially
declared by the Acts authorising them to
be for the general advantage.

10, The Census and Statistics.

11. Militin—DMilitary and Naval Service and
Defence.

12. Beacons, Buoys, Light Houses, and Sable
Island.

13. Navigation and 8hipping.

14, Quarantine.

15. Sca Coast and Inland Fisheries,

16, Ferries between any Provines and n Foreign
Country, or between any two Proviness.

17. Currency and Coinage,

15, Banking—Incorporation of Banks and the
issue of paper money,

19, Savings Banks,

20, Weights and Measvres.

21. Bills of Exchange and Promissory Notes,

22, Interest.

23. Loy

24. Bankruptey and Insolvency,

20, Patents of Tnvention and Discovery.

26, Copy Rights,

27, Inainns and Lands reserved for the
Indians.

25, Naturalisation and Aliens.

20, Marriage and Divoree,

30, The Criminal Law, excepting the Consti-
tution of Courts of Criminal Jurisdietion
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bat including the provedurs on Criminal
matters

81, The establishment, maintenance, and
management of Penitentiarics,

32, Rendering uniform all or any of the laws

relative to property and civil rights in
Upper. Conada, Nova Scotin, and New

Brunswick, and rendering uniform the
procedure of all or any of the Courts in
these provinees; but any Sintute for this
purpose shall have no force or authority
in any Provinee until sanctioned by the
Legislature, and when so sanctioned the
power of smending, altering, or repealing
such lnws shiall theneeforward b2 vested in
the Parlinment anly.

1. Immigration.

Agriculture.

To establish n General Court of Appeal,
and in order to the due exccution of the
Lawsof Parlinment additional Courts,when
necessary.

To fix and provide for the salaries and
allowances of the Governors of the several
Provinces, and of the Judges and all other
Officers of the Union, and of the Judges
of the Buperior, Distriet, County, and Re-
corder's Courts, and of the Admirally
Courts, in cases where the Judges thereof
nre paid by salaries.

. And also for the peace, welfare and good
government of the Union respecting all
matters of a general character, not specially
and exelusively berein reserved for the
Legislatures; and sueh laws shall control
and supersede any laws in any use re-
pugnant thereto or inconsistent therewith
which may have been made prior therato ;
and any law made by any Logislature in
pursunnce of the authority hereby con-
ferred upon it in regard to matters and
subjects in which concurrent jurisdiction
is hereby given to the Parlinment shall, so
far as the same is repugnant to or incon-
sistant with any Act passed by the Par-
liament, be null and void.
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Locar CoNsrrrorioss,

for eaelt Provinee of Upper Canada,
Lower Cannda, Nov Scotin, and New Brunswick,
there ghall be an officer, styled the Licutenant-
Governor, appointed hy the Governor-General in
Couneil, under tho grent senl of Canada,

52. A Licutenant-Governor shall hold office
during the pleasure of the Governor-General in
Couneil, but any Licutenant-Governor appointd
nfter the commencement of the first Session of the
Parlisment of Canada, shall be not be removahle
within five years from his appointment, except
for enuse assigned, which shall be eommunicatsd
to him in writing within one month after the
order for his removal is made, asd shall bs com-
municated by message to each of the Houses of
Purlinment within one week thereafter, if the
Parlinment is then sitting, and if not, then within
one week after the commencement of the next
sitting of the Parliament.

53. The salaries of Licutenant-Governors
shall be fixed and provided by an Act of the
Parliament of Canada.

64. In each Provinee, the Lieutenant-
Governor may, by and with the advice and con-
sent of the Legislature, make Laws in relation to
matters coming within the classes of subjeots
next hereinafter enumerated :—

(1.) The amendment from time to time of their
Constitutions except as relates to the office
of Licutenant-Governor :

(2.) Direct Taxation within the Province in
order to the raising of a revenue for Pro-
vineial Purposes, including in the case of
New Brunswick the levying, by the mode
and to the extent (if any) established by
Law at the Union, Dues on Timber, not
being the produce of any of the Provinecs
other than New Brunswick :

The borrowing of money on the sole credit
of the Provinee for Provineial Parposes :
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(+.) The establishment and tenure of Provineinl
offices, and the appointment and payment
of Provineial officers :

(5.) The management and sale of the public
lnnds belonging to the Provinee

(6.) The establishment, maintenance, and
management of public and reformatory
prisons in and for the Province :

(7.) The establishment, maintenance, and ma-
nagement of hospitals, asylums, charities,
and eleemosynary institutions in and for
the Province (other than marine hospitals) :

(8.) Municipal institutions in the Proyince :

(9.) Shop, saloon, tavern, auctionerr, and other
licences, in order to the raising of arevenue
for provincial, loeal, or municipal pur-
poses :

(10.) All works and undertakings :

(11) The incorporation of Companies with
exclusively Provincial ohjects,

(12)) The solemnisation of marriage in the
Provinee,

(13.) Property and Civil Rights.

(14.) The administration of justice in the Pro-
vinee, including the constitution, main-
tenance, and organisation of Provineial
Ceurts, both of Civil and Criminal Juris.
diction, and ineluding procedure in Civil
Matters in those Courts,

(15.) The imposition of punishment by fine,
penalty, or imprisonment for enforeing
any Provineinl Law made in relation to
any matter coming within any of the
classes of subjects enumerated in this
section.

Lecistatune or Nova Scoria.

£ 8.—There shall be two chambers as at pre.
sent styled raspectively, the Legislative Council
and the Honse of Assembly,
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B66.~The Legislative Council shall consist of

= 67.—The Legislative Assembly shall consist of

NEw BRUNSWICK.
58.—There shall be two chambers as at pre-

sent styled respectively, the Legislutive Council
and the House of Assembly.

The Legislative Couneil shall consist of—

69.—The Legislative Assembly shall consist

of—

Lowtr CANADA.

60.—There shall be twochambers as at p <
styled respectively The Legislative Council and
the House of Assembly.

61.—The Legislative Council shall consist of—

62,—The Legislative Assembly shall consist

of——

UrrErR OANADA.

68.—There shall be one Chamber, to be
styled—
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MISCELLANEOTUS,

B4 —Any Act of the Parliament of Canada
may, notwithstanding anything in this Act, from
time to time, provide for the constitution, main-
tenance, and organisation of a General Court of
Appeal, and of such Courts as may be deemed
necessary by the Parliament of Canada.

65.—Notwithstanding anything in this Act,
any Act of the Parliament of Canada may from
time to time make provision in relation to;—

(1.) Agriculture in all or any of the Provinces.
(2.) Immigration into all or any of the Pro-
vinces,
(8.) All works and and undertakings.
And in each Province provincial laws may
make provision in relation to :—

(1.) Agriculture in the Provinces.

(2.) Immigration into the Provinces.

(8.) All works and undertakings in the Pro-
vince :

But any such Provincial Law shall have the force
of law in and for the Province as long and so far
only as it is not repugnant to any Act of the
Parliament of Canada.

66.—Either the English or the French lan-
guage may be used by any person in the Debates
of the Houses of Parlinment of Canada, and of
the Houses of Parliament of Lower Canada, and
both of these languages shall be used in the re-
spective records and journuls of those Houses,
and either of those languages may be used by
any person or in any pleading or process in or
issuing from any Court of Canada, and in or from
all or any of the Provincial Courts of Lower
Canada,
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