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IrO 61 Address of the HOUSE OF CoMmoNS, dated 8rd April, 1876; For copies

Of all Correapondence between the Government of the Dominion and

the Goverment of the United States, respecting the alleged violation
of the Treaty of Washington.

By command,

R. W. SCOTT,
Secretary of Stae.

3TCENT OF THE SEORETARY OF STATE,
16th February, 1877.

GovuRNon GENERAL's Oiricu,
8th April, 1876.

o comliance with your Order of reference on an Address from the Rouse
res'nnons, date the 3rd instant, herewith returned, for copies of correspondenûe

yde g the "I alleged violation of the Treaty of Washington," I have the bonour,
rlate roeof the Governor General, to forward toyou the accompany'ng paper which
%É) tothe6 Collection of duty, by the United States Justoi, upon tins containing

"'g the produce of the Canadian Fisheries.
() te spondence which has passed with reference to the navigation of the

s. f the United States by Canadian vessels has already been communicated to

I have the honour to be, Sir,
Your most obedient humble Servant,

E. G. P. LITTLETON,
2 OIeOur'able Govenwr Generats Secretay.

Te Se of State for Canada,
., &c., &c.

A. 187740 Victoria.
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No. 17.
The Earl of DuO'erin to Sir E. Thornton.

OTTAWA, April 8th, 1875.
Sta,-I have the honour of forwarding to you, for such action as you may deent

expedient, a copy of a report of a Committee of the Privy Council and accompany-
ing papers, having reference to the collection of duty by the United States Authorities
upon tin cana containing fish being the produce of the Canadian Fisheries.

I have forwarded a copy of the Minute of Council to the Secretary of State for
the Colonies.

I have, &c.,
(Signed,) DUFFERIN.

The Right Honourable
Sir E. THoRNToN, K. C. B.,

&c., &c., &c.

No. 13.
Sir E. Thorntont to the Earl of DuTerin.

WAsHINoTON, April 12th, 1876.

My Loni,-I have the honour to acknowledge the receipt of Your Excelleney'd
rdespatch, Nu. 17, of the Sth instant, forwarding a Report of a Committee of the
Privy Council, relative to the collection of duty by the United States Authorities
upon tai utans containing fish, being the produce of the Canadian Fisheries.

Aithouîgh it is not so stated in the declaration of the Master of the " Lizzie
Dakers," or in Mr. Bournes' letter of the 18th February last, I presume that the
duty of 35 per cent. ad valorem, demanded by the Collector at Philadelphia, wa$
upon the tin cana and not upon the lobster which they contained; foi 25 per cent. is
the duty imposed by the tariff upon manufactures of tin, whilst I find no such duty
upon preserved lobster, the duty on the latter being, as I understand, the tariff fifty
cents per one hundred pounds.

With regard to the duty on the tin cana, must make further enquiries, and
shall then probably make a verbal representation to Mr. Fish upon the subject, but as
far as I can as yet learn, the general rule seems to be to levy duties upon the vessels,
of whatever sort they may be, which contain the duty free articles, the difference
however being that these vessels can generally be used again, whilst the tin cansy
when once opened can be of no use.

I have &c.,

His Excellency (Signed,) EDWARD THORNTON.

The Right Honourable,
iEAaL Or DUFFEaIN, K. P.,

&c., &e., &c.

No. 16.
Sir E. Th(ruton to the Earl of Dvfferin.

WAsHINGTON, 16th April, 1875.
Mr Loan,-With reference to Yqur Excellency's deepatch~ No. 17, of the 8th

instant, I have the honour to inform you that I have deemed it my duty to addros &
note to I -. Cadwalader, acting Secretary of State, submitting to him the refesO
the Collector of Customs at Philadelphia to admit fifty cases of preserved lobster, ee
4cept on the payment of a duty of 35 per cent. ad valorem, and ppinting out that thi

à
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lemand seemed to me to be an infraction of the provisiens of the Treaty of May Sth,71. I also invited his attention to the duty imposed upon tin cans containing flsh
l[Pl.rted from the Dominion of Canada. This duty is levied in accordance with a

roviso at the end of the 4th Section of an Act of Congress approved on the 8th of
ebruary last, of which I have the honour to enclose a copy.

I have pointed out to Mr. Cadwalader that this proviso seems to me entirely
Oed to the spirit of the Treaty of Washington, and that whilst I hesitate te

ve that it was especially directed against iah imported from the Dominion of
ada and Prince Edward Island, it seems that fiah alone is affected by the duty

'OiPOsed upon cans or packages made of tin or other material which contains it.

I have, &c.,

es e~xce1Iency (Signed,) EDWARD THORNTON.

The Ri ht Honourable,
EARL oF DUFFERIN, K. P.,

&c., &c., &c.

o. 88.

The Earl o Duferin to the Earl of Carnarvon.

OTTAwA, April 7th, 1875.

oy IORD,-I have the honour of submitting, for your Lordship's information, a

a fa Report of a Committee of the Privy Council and accompanying papers
K n.reference to the collection of Duty by the United States utoms Authorities

n tin cans containing fish being the produce of the Canadian Fisheries.

Maeý <,oPYf this Minute of Council has been forwarded to Sir E. Thornton, Her
Il Mîmster at Washington. 1 bave, &c.,

'he It i (Signed,) DUFFERIN.
ht Ho0nourable,

ruEEARL oF CARNARVON.

&c., &c., &c.

N. 124.

The Earl of Duferin to the Earl of Carnarvon.

OTTAwA, 1st May, 1875.

rardg toD,-In my despatch, No.88, of the 7th April, I had the honofr of for-

n tyour Lordship a copy of a Minute of the Privy Council which had been

xtc n n to Her Majesty's Minister at Washington, remonstrating against the

nin a y the United States Cuetoms Authorities of the duties lately imposed upon

Sh containing ish, being the produce of Canadian Fisheries.
Conta ave now the honour of enclosing a copy of a further Report of Council, which
States an Urgent request from my Government that the attention of the United

es 11aY be drawn to the subject, and that the Executive may be moved to adopt
"es for the removal of the impost complained of.

I have, &c.,

The ght 1lonorable (Signed,) DUFFERIN.

The Earl of Carnarvon,
&c., &c., &c.
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(Canada Secret.)

The Earl of Carnarvon to the Oicer Administrating the Government.

DoWNING STREET,

11th May, 1875.

Sia,-With reference to the Earl of Dufferin's despatch, No. 88, of the 7th Aprilr
a copy of which I caused to be communicated to the $ecretary of State for Foreign
Affairs, I have the honour to transmit to you, for your information, a copy of a
despatch received through the Foreign Office from Sir E. Thornton, respcting the
duty charged by the United States on tins containing fish, the produce of the
Oanadian Pisheries.

Her Majesty's Government have approved the representation which Sir E
Thornton has made to the United States Government on this subject.

I have, &c.,

(Signed,) CARNARVON.
The Right Hlonourable

Sir W. O'G. Haly, K.C B.

Sir E. Thornton to Air. Cadwalader.

WASHINoTON, April 15, 1875.

Si,-I have the honor to invite your attention to the following circumstances
which have been communicated to me by the Governor General of the Dominion of
Canada.

It seems that the British Schooner, " Lizzie Dakers," of St. Johns, New Brunswickr
owned by Thomas G. Bourne of St. John, New Brunswick, being on or about the
month of October last, under charter to proceed to Philadelphia, took on board 50
cases of preserved lobsters in cana.

On arrival at that Port, the Master requested entry of these good under the,
terms of the Washington Treaty as being free of duty.

Be states that they were refused entry and that, on personal application to the
Collector of the Port, he was told that they could only be entered subject to a
duty of thirty-five per cent. ad valorem.

The goods were ccompanied by a proper certificate obtained from the United
States Consul at St. John, but, in consequence of the decision of the Collector, ther
Master took the fifty cases back again and they were relanded at St. John.

The owner of the goods claims that the actual loss on the goods in freight,
insurance and other expenses has amounted to fifty-two dollars without any allow-
ance for loss of time on the goods or expenses at Philadelphia.

If the facts are as stated by the Master of the " Lizzie Dakers," it seems to me
that the refusal to receive the goods in question free of duty was an infraction of the
Treaty of May 8th, 1871, and of the Act of Congress of March lst, 1873, and that the
owner of the goods is entitled to compensation for the loss he has suffered, and I
have the honour to ask that enquiries may be instituted upon the subject.

A representation has aiso been forwarded to me by the Governor General of
Canada relative to a duty levied upon the tin cane containing lobster and other fresh
fih imported into the United States from Canada.

I presume that the imposition of this duty is in accordanee with the proviso at
the end of the fourth Section of the Act of Congress of February 8,1875, whichenacts
that cane or packages made of tin or other material containing fish of any kind
admitted free of duty under any existing law or Treaty, not exceeding one quart iii
contents, shall be liable to a duty of one cent and a half on each can or package. But
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I llut be allowed to observe that this enactment seems to me to be entirely contrary
to the spirit of the 2 st Article of the Treaty above mentioned, which provides for the
free admission of fish of all kinds into each country.

The tin can which contains lobster and other fresh fish is not like other packages
or vessels containing duty free articles, upon which packages or vessels, such as
Carboys, casks, barrels, &c., duty is levied ; for these are, when emptied, saleable and
useful articles, whilst the tin cans containing fish are necessary to the preservation of
the contents, but when opened are necessarily destroyed and are unsaleable and
usele 8.

I should hesitate to believe that this particular proviso of the Act of Congres of
lebruary 8th, 1875, was especially directed against the fish preserved in cans, the
produce of the Dominion of Canada and of Prince Edward Island, which suffers from
this duty, whilst on the other hand no duty is levied in Canada upon tin cans contain-
ing fish, the produce of the United States.

I venture to hope that the Government of the United States, which I am
coi'inced is imbued with a spirit of liberality upon this matter, will acquiesce in
iy view and that measures may at leastbe taLcen during the next session of Congres
for a reconsideration of the enactment in question.

I have, &c.,

'h nourable (Signed,) EDWD. THORNTON.

-OHN CADWALAD9t,

Sir E. Thornton to the Barl of Derby.

WAsHINGTON, 19th April, 1875.

f y LonD,-I have the honor to enclose copy of a despatch which I have received
frein the Governor General of Canada, and in which His Excellency forwards me a

eport ef a Committee of the Privy Council of Canada relative to the refusal of the
ustoms Authorities to allow the import, free of duty, of some tin cans containing

tieters, the produce of the Dominion of Canada, and to the collection of duties upon
tn can containing fish from Canada.

I also enclose three printed copies of an Act of Congress, passed during the last

altolon Of Congress, and approved on the 8th of February last, making certain

lterations in the Customs and Internal Revenue Laws. At the end of the fourth
e o of this Act is a proviso imposing a duty upon tin cans containing fish
"tted free of duty.

.at first thought that the refusal to admit the lobsters in tins brought by the
zz)e Dakers " to Philadeiphia was in accordance with this proviso, for I cannot

hbd ttt hereisany such duty as that of 35 per cent. ad valorem upon lobster in tins,
s the ar-rival ofthe " Lizzie Dakers " was previous to the passing of the enclosed

e. > Ipresume that the Customs authorities chose to consider the tin cans as
orning under the head of " manufactures of tin," upon which there is a duty of 35

Per cent.

S10" thouglit it, however, expedient to address a note to Mr. Cadwalader, Acting
rWetary of Stae in, the absence of Mr. Fish, in whieh I have put it that an attempt

ÀlUide to levy duty upon the flish, and that this was an infraction of the 21st
cle Of the Treaty of May 8th, 1871.
I also adverted to the proviso of the Act of February 8th, 1875, levying a duty

ot tin cans containing fish free of duty, which it appears to me is entirely opposed

Ash ots Prit of the Treaty of May 8th, 1871, for it is of course impossible to import
once broat sort without the protection of these tin cans, which are themselves, when

ken open, of no use or value whatsoever.
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Your Lordship will observe that the Act imposes the duty upon " cans er
pakages made of tin or other material," so that if this principal is admitted there
is no reason why such a duty should not be imposed upon tin cans, barrels, cames or
any other packages contaîning fish, as would prohi bit entirely the importation of
fish from Canada, and render stipulation of the Treaty illusory.

I have the honour to enclose a copy of my note above mentioned.

I have, &c.,

The ]Right onourable (Signed,) E. THORNTON.

The EARL or DERBY,
&c., &c., &c.

(No. 25.)
The Earl of Dufferin to Sir E. Thornton.

OTTAWA, May 3, 1875.

SiR-With reference to the Despatches noted in the margin, I have the honour to
Lord Dufferin No. 17 ApI 8 orward herewith, for your information, a copy of S
M. at Washington, No. 13,Apl. 12. further report of a Committee of Council, relatin

" "d "i 15, Api. 16· to the exactions by the United States authorities,
the duty recently imposed upon tin cans containing fish, the produce of the Dominion
of Canada.

I have, &c.,

The Right Honourable (Signed,) DUFFERIN.

Sga E. THORNTON, K. C. B.,
&c., &c., &c.

(No. 21.)
Sir E. Thornton to the Earl of Dufferin.

WASHINoTON, May 7th, 1875.

My Lon».-I have the honour to acknowledge the recept of your Excellency
despatch No. 25, of the 3rd instant, a co y of a further reVort of a Committeeé
Council, relating to the exaction by the nited States A uthorities of the duty recentIf
imposed upon tin cans containing fish, the produce of the Dominion of Canada.

I have, &c.,

(Signed,) EDWARD THORNTON.
The Right Hlonouirable

The Earl of Dufferin, P.K., C.B.,
&c., &c., &c.

(No. 34.)
Sir Edward Thornton to Sir W. O'G. Haly.

WAsmNoToN, June 21, 1875.

SiR.-With reference to the Earl of Dufferin's despatch No. 25, of the 3rd ultirnor0

I have the honour to enclose for youx Excellency's information copies of a note and Of
its enclosures addressed to me by Mr. Cadwalader, in reply to mine of the 19th of Ap4
last, relative to the duty imposed upon tin cans containing fish imported from Cafnd
and also with regard to the cases of preserved lobster which the master of tha
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"Lizzie Dakers" stated were refused admission by the Custom House at Philadelphia
lnless upon the payment of duty. I have, &c.,

is Excellency Lieut.-Gener (Signed,) DWARD THORNTON.

Sir O'G. HALY, K.C.B.

Mr. Cadwalader to Sir B. Thornton.

WAsHINGTON, 19th June, 1WI5.

SIR,-Roferring to your note of the 15th of April last, inviting the attention of
this Department to the imposition of a duty on an importation of canned lobsters by
the "Lizze Dakers," and also to the imposition of a duty on the cans containing filsh
admaitted free of duty, I have the honour to inform you that a communication upon
the subject has been received from the Secretary of the Treasury bearing date the
16th June, to whom a copy of your note had beon referred.

in reference to the particalar importation by the " Lizze Dakers," the Secretary
of the Treasury forwards a copy of a letter addressed to the Collector of Customs at
Philadelphia, under date of May 3rd, requesting a report in reference to the case, and
of the reply of the Collector of Customs thereto.

A Copy of this correspondence is herewith enclosed. You will perceive fromthe comlmunication of the Collector the grounds on which he deemed the importation
in question not entitled to free entry. The Secretary of the Treasury states in
reference thereto that as the importations had been warehoused and withdrawn for

mruinediate exportation prior to this report, that his Department lias no means of
eterirnhning with certainty at thepresent time, whether the same was or was not

enltitled to free entry and that he is unable with the facts in his possession to express
an Opinion as to whether the goods were entitled to free admission.

In regard to the duty on tin cans imposed by the Act of February 8th, 1875, the
eeretar.y of the Treasury is of opinion tlat it is not proper for him to express an
"'nion in reference to this legislation in the absence of a r uest from Congress so to do.
e adds that in a case of doubtful construction lie would slow to construe an Act
Congress so that it might be held to do violence to a treaty stipulation, but that

le this instance the language of the Act is so clear as to admit of no doubt, and that
teconsiders the assessment of duty on tin cans containing fish imported under the
tieaty to be required by such Act.

I have, &c.,

Te RnurbN K.C.B (Signed,) JOHN L. CADWALADER.

SIR B. TUoRNTON, K. C. B.,
&c., &c., &c.

Mr. Hartley to the Collector Of Customs.

TREAsURY DEPARTMENT,
WASHINOToN, D. C., May 3, 1875.

add e-1 enclose herewith an extract from a letter rof the British Minister
tharessed to the Department of State, under date of the 15th)ult., inwhich itis alleged
tht You refused free entry of a certain importation of fifty cases of pressed lobster,

shoner "l Lizzie Dakers," from St. John's, New Brunswick.

,ilt ferring to the Department decision of JuIy 10th, 1873, synopsis (1622), I
ank you to report in what respect, if any, the preserved lobsters in question

Il
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differ from those covered by said decision, stating whether you refused free entry
of said nierchandize as alleged, and, if so, what ground you had for such action.

I am, &c.,

(Signed,) J. F. HARTLEY,

Collector of Customs, Assistant Secretary
Philadelphia.

Mr. Comnly to Ronourable G. H. Bristov.

CUSTOM HousE,
PHILADELPHIA, Pa., May 8th, 1875.

SIR,---I have the honour to acknowledge the receipt of your letter of the 3rd
instant (W.F.C.) containing copy of an extract of a letter of the British Minister,
addressed to the Department of State, under date of the 15th ultimo, in which it is
alleged that you (1) refused free entry of a certain importation of fifty cases of pre-
served lobsters, per schooner " Lizzie Dakers," from St. John, New Brunswick; and
in reply, respectfully beg leave to say that. after investigation, I cannot find that
free entry was retused for the fifty cases of lobster, except from the supposed fict
that the lobsters being preserved in oil. Revised Statutes, Section 2506: " all tish oil
"and fish of all kinds, (except fish of the inland lakes and rivers falling into them,

and except fish preserved in oil) being produce of the fisheries of the Dominion of
"Canada or of Prince Edward Island shall be admitted into the United States free of
"duty."

I have no doubt that the lobsters were not entitled to frec entry, under the
above section, as it appears they were warehoused and withdrawn for immediate
exportation.

I am, &c.,

(Signed,) S. J. COMLY,
Collector.

Honourable G. Il. Ba[STOW,
Secretary of the Treasury.

Canada, No. 144.
The Earl of Carnarvoa to Sir V. O'G. Haly.

DowNINO STREET, 21st June, 1875.

Sint,-I have the honour to aeknowledge the reeeipt of tho Earl of Dufferin's
despatch, No. 124, of the 1st of May, eneIosing a minute of the Dominion Privy
Council, reqiesting that the attention of the United States Government might be
cuend to the exaction by the United States Customs anthorities' of the duty intely
iiposed upon tin cans contamning fish, the produce of the Canadian fisheries, and that
it might be moved to adopt measures for the removal of the duty complained of, a
being contrary to the 21st article of the Treaty of Washington.

I have been in communication with the Sccretary of State for Foreign Affairs on1
the subjlect, and have nov to enclose for your information a copy of a letter received
from him with reference thereto.

have, &e.,

(Signed,) CARNARVON.
The Right Honourable

Sir W. O'G. HALY.
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The Foreign Offiee to the Colonial Office.

FoREIoN OFFIcE, -th June, 1875.

ltteSI,- am directed by the Earl of Derby to acknowledge the receipt of your
r Of the 28th ultimo, forwarding a further communication from the Canadian

GOvernnment as to the duty recently imposed in the United States upon tin cans con.
taining duty free fish, and I am to state to you, for the information of the Earl of
Carnarvon, that copies of these papers have been sent to Sir Edward Thornton, and
that he has been instructed to take such steps as he may think advisable for obtaining
the removal of the duty in question. a

(Signed,) TENTEIRDEN.
The Under-Secretary of State,

Colonial Office.

o. 19.

Sir W. O'G. Haly to Sir E. Thornton.

IALIFAX, S.S., August 30, 1875.

SIR,-With reference to your despatch of the 21st June, and to previous corres-
POldence on the subject of the refusal of the Collector of Customs at Philadelphia to
admit cases of preserved lobster shipped from Canada, unless upon the payment of
duty, I have the honour, at the instance of my Government, of enclosing a copy of
an-approved Minute of Council, covering copy of a letter, an affidavit in support of
the claim of the shipper foi indemnity for loss sustained by him in consequence of

e action of the Collector of Customs.
I have, &c.,

Th0 IlilitIloourble(sigxied,) WM. O'G. 11ALY.
'he Rtight Hjonour.able

Sir E. THoRNTON, K.C.B.,
&c., &c., &c.

4o. 43
Sir E. Thornton to Sir W. O'G. Haly

WAsHINGTON, September 6, 1875.

ds ,-I have the honour to acknowledge the receipt of Your Excellency's
of Uatch (No. 19) of the 30th ultimo, transmitting copy of a report of a Committee

e 0 Privy Council of Canada relative to the preserved lobster whicli was carried
iladelphia in the < Lizzie Dakers " and was there refused admittance except on

payment of duty. I do not, however, feel justified in prosenting to the United
4tes Government a claim for indemnity on this account without being instructed
do s0 by the Earl of Derby, to whom I have consoquently roferred the matter.

(Signed,) EDWARD TIIORNTON.

Icelenc Lieut.-General1
Sir W. O'G. HAIy, K.C.B.,

&c., &c., &c.
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Canada, No. 59.

Sir W. O'G. Haly to the Earl of Carnarvon.

HALIFAX, N. 8,, 14th September, 1875.

My LoRD,-With referente to the correspondence noted in the margin, on the
subject of the refusal of the Jnited States Customs authorities at

nd. Dufferi . Philadelphia to admit free of duty fleh, being the produce of the Ca"'
124. Masylt. Co- adian Fisheries. I have the honour of transmitting for You, Lord-
lonial ffEce, No. ships information a copy of a further minute of the Privy Council Of
144, June 2st. the Dominion, preferring a claim on the part of the shipper of the filh
to indemnity for loss sustained b him.

A copy of this minute has been communicated to Her Majesty's Minister at
Washington, and I enclose a copy of the reply which I have received from Sir F.
Thornton.

I have, &c.,

The Ri ht Honourable (Signed,) WR. O'G. HALY.

Te BARL OF CARNARVON.

Canada, No. 246.

The Barl of Carnarvon to the Earl of .Duf'erin.

DowNING STRUET, 16th October, 1875.
Mr LoRD,-With reference to Sir W. Haley's despatch, No. 59, of the 14th of

September, I have the honour to transmit to you for your information, and for that Of
your Government, a copy of a despatch which the Earl of Derby has addressed to Sir
E. Thornton, instructing him to ascertain whether the United States Government
would be prepared to make any compensation to the shipper of the tinned lobsters 00
board the " Lizzie Dakers," on which duty was claimed at Philadelphia.

I have, &c.,

Governor General, (Signed,) CARINARVON.

The Right Honourable,
The Barl of DUFFERIN, K. P., K. C. B.,

&c., &c., &c.

No. 202.
The Foreiyn Office to Sir E. Thornton.

FORIioN OFFIcE, llth October, 1875

Si,-I have had under my consideration, in communication with Her MajestY'
Secretary of State for the Colonies, your despatch, No. 248, of the 6th ultimo, f'rw1t<'
ing a communication from the Canadian Gavernment, on the subject of the denlId
made at the Custom louse at Philadel phia for the payment of duty on some tinned
lobsters shipped on board the " Lizzie Dakers," and I have to instruct to ascertai
whether the United States Government would be prepared to make any compense
tion to the shipper of the lobsters for the loss sustained by him in consequence
that demand.

I amn, &c.,

The H1onourable (Signed,) DERBY.

Sir E. THoRNTON, K.C.B.
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Xo. 53.
Sir E. Thornton to the Earl of Dufferin.

WASHINoTON, 18th Noveinber, 1875.

MY Loan,-With reforence to Sir William O'Grady Ialy's despatch, No. 19, of
the 30th of August last, I have the honour to inform Your Excellency that I trans-
rlitted a copy of that despatch and of its enclosures to Lord Derby, and requested
to be instructed whether I should call upo.- the Government of the United States to
grant compensation to the owners of the preserved lobster which was brought by
the '' Lizzie Dakers " to Philadelphia last year, and was refused admittance unless
irnport duty was paid.

Go is Lrdship instructed me to make a representation upon the subject to the
Government of the United States, which I accordingly did, on the 30th ultimo, and
I have now the honour to transmit for Your Exaellency's information, copy of a note
and of its enclosure, which I have received from Mr. Fish on the subject.

have, &c.,

'lis Exceency ourab(Signed,) EDWARD TH1ORNTON.

The Right Honourable
The Earl of DuFFERIN, K.P., K.B.

DEPARTMENT OF STATE,
WAsHINGTON, 17th November, 1875.

.a, SIR,-ferring to your note of the 30th ultimo, further in regard to the ip r-
tation of certain canned lobsters in the British vessel, " Lizzie Dakers," at the rt
. Philadelphia, in the year 1874, I have now the honour to enclose for your informa-

ton a opy of a letter of the 12th inst., upon the subject, from the Secretary of the
reasury, to whom a copy of your note was submitted.

I have, &c.,

The Right Ilonourable (Signed,) HAMILTON FISH.

Sir EDWARD THORNTON, K. C. B.

TiEAstzaR DEPARTMENT, November 12th, 1875.

the SI,--I have the honour to acknowledge the receipt of the communication of
Acting Secretary of State, under date of the 2nd inst., transmitting a co of a

note and its accompaniments lately received by you from the British Minister,fl1ther in regard to the importation of certain canned lobsters in the British vessel
Lizzie Dakers," at the Port of Philadelphia, in the year 1874.

It appears, from the papers before this Department, that the Collector of Cus-

t hs at that Port declined to admit said importation to free entry. on the round
at the lobsters were presumed to have been preserved in oil, a fact which, if true,

*Ould exclude them from the benefit of the provision in the Treaty at Washington,
al'Wng, with certain exceptions, the free entry of fish, the produce of Canadian

fseries*
It further appears that, in consequence of such action of the Collector, the

fowners Of the lobsters returned the same to the Dominion of Canada, under an entry
torwarehouse and immediate exportation, and, consequently, without any examina-tden by whieh the fact, whether the same were or were not preserved in oil, could be
determined

Evidence is now presented going to show that the lobsters in question were, as

clnatter of fact, not preserved in oil, and were therefore entitled to free entry, and
elauxi iS made on behalf of Canadian owners for damages alleged to have been sus-

i
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tained by reason of the non-admission of said merchandize to free entry, and the
supposed compulsory re-exportation thereof under the circimstances stated.

. In reply, I have to remark, that it may be deemed sufficient to state, 0 far a
the action of this Department is concerned, that under the ciretimstances of the
case the Wecretary of the Treasury has no jurisdiction of said claim ; first, because it
is for construction or equitable damages, and secondly, because, if he could entertail
the claim and adjust the amount to be allowed, if any, there is no appropriation out
of which ho could direct the same to be paid.

It may be proper to add, however, for the information of the claimant, that as
the facts appear before the Department, thore was no legal stress or compulsiofl
which prevented them from exercising their right to enter merchandise either in
bond or for ecensutmption. and therefore to have such examination made as would
have determined the precise character of the importatioP, or would have enabled
them to bring the question before the Department on protest and appeal.

It would seem, theretbre, that the claimants voluntarily adopted an alternative Of
their own selection, a course which they may have taken in ignorance of thoir legal
right', but not of itself affording any grounds for the relief they now seek, and
which, if they are enfltted thereto, can be afforded only by special Act of Congress.

I am, &c.,
(Signed,) B. H. BRISTOW.

Secretary.
lon. HAMILTON FIsîr,

Secretary of State,
Washington, D. C.

No. 33.
The Earl of Dufferin to Sir E. Thornton.

OTTAWA, 22nd November, 1875.
Sir,-I have the honour to acknowledge the receipt of your despatch, No. 53, of

the 18th inst., transmitting for my information a copy of a note, and of its enclosure,
which yon have received from the Secretary of State of the United States in reply to
your application to the Governor of the United States to grant compensation to the
owners of the pre'ervel lobster shipped in the "Lizzie Dakers " to Philadelphia last
year.

I have, &c.,
(Signed,) DUFFERIN.

Sir E. TrORNTON.

No. 162.
The Earl of Duferin to the Earl of Carnarvon.

OTTAWA, 24th, 1875.
Mr L9an,-A.dvrting to Sir W. O'G. Haly's despatch, No. 59, September 14th,

and to Your Loîrdship's reply, No. 24(, October 16th, I have the honour of forwarding
for your information a copy of a despatch which I have receivod from ler Majesty,8
Minister at Washington, transmitting copy of a note and of its enclosure from the
Secretary of State of the United States, in reply to an application made by Sir E.
Thorntorn to the United States Government for compensation to the owners of thé
preserved lobstersshipped on board the "Lizzie Dakers" to Philadelphia last year,
and was refused adminttance by the Custom authorities at that Port, unless duty Was

paid.
I have, &c.,

(Signed,) DUJFFERIN.
The Right Hlonourable,

The Earl of CNARNRVoN,
&c., &c., &c.
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Canada Secret.
The Earl of Carnarvon to the Earl of Dufferin.

DowNING STRUET, 22nd February, 1876.

-y LoRD,-With reference to your despatch, No. 162, of the 24th of November,
and to the previous correspondence on the subject, [ transmit to you, for your infor-
]nation, a copy of a despatch from the British Minister at Washington reporting a

er conversation with the Secretary of State of the United States in regard to the
2 4POsition of duty upn tins containing fish imported from Canada, contrary to the
21at Article of the Treaty of Washington, 1871.

I have, &c.,

General, (Signed,) CARNARVON.

The Right lonourable,
The Earl of DUFFERIN, K. P., K. C. B.

N0. 18.
Sir E. Thornton to the Earl of Derby.

WASHINGTON, 24th January, 1876.

-With reference to Your Lordship's despatch, No. 263, of the 28th
I have the honour te state that I have more than once urged upon Mr. Fish

rol Justice of procuring the repeal of the Tariff of 8th February, 1873, as far as it
on the e imposition of duty upon the tins containing fish imported from Canada,
ltho lound that it was in violation of the 21st Article of the Treaty of 8th May,
to th'e Fish admitting that the duty in question was opposed to the spirit if not

oûf the letter of the Treaty, had promised that he would endeavour to obtain a repeal
objectionable enactment on the meeting of Congress.

for Within the last few days I have reminded him of the matter. He excused himself
?eçot having yet taken any steps, on the ground that owing to the multitude of

ue sts for papers by the now louse of Representatives he had been more than
l occupied but he has assured me that he will take an early opportunity of

sub the attention of the Chairman of the Committee of Ways and Means to the

tousYOUr Lordship is, however, aware that the House of Representatives is now so

to 'titQted that it s diffeult to induce it to pay attention to any representations made
Vhichy tho Executive Government nor has it a great desire to rectify the mistakes

naY have been made by the last House, in which the majority was of the
p arty to that of which it is now composed.

I have, &c.,

he Earl Of DERBY (Signed,) EDWARD THIORNTON.

&c., &c.
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REPORT.

0f a Report of a Committee of ihe flonorable the Privy Council, approved by lis

ecellency the Governor General iný Cowwil, on the 24th November, 1876.

r The Committee of the Privy Council have had under consideration the long and
ha ons delays that have arisen in the organization of the Commission that was to

WshrnIet at Halifax for the consideration of certain articles in the Treaty of
ugton.

Ve The Canadian people are impressed with the belief that they are entitled to a

w2.substantial claim for compensation inder Articles XVIII and XXXIII of the
'ngton Treaty.

This Treatv bears date the 8th of May, 1871 ; the articles relating to the Fisheries,
intohie reesrved for the approval of the Parliament of Canada, came formally

Wer operation on the 1st July, 1873, in anticipation of which United Stated citizens
ther .amitted to our inshores early in the tishing season of that year ;-they have

advanore actually enjoyed concurrent fishery privileges and other collateral
tages, for a period of four years.

ertainArticles twenty-two and twenty-three provide that the difference in value between
Co rnreprocal concessions made affecting the Fisheries shall be determined by

On the loners to be appointed, respectively, by Great Britain and the United States.
part of* He Majesty's Government steps were taken towards organizing the

t ae n provided fo, as soon as was practicable after the requisite legislation bythe Canadian Parliament and the United States Congress had taken place.

the aubout midsummer of 1875, the British Commissioner was duly appointed, and in
to atmn an agent was despatched to this Country by Her Majesty's Government

atn the Commission but returned home the same season.
th e again reace Halifax earlv in the summer of 1876, to attend the sittings of

expected Comnissiui, subsequently returning once more to England.
ina pounsel were also engaged on behalf of Canada and other preparations hitherto

ress were completed for the purpose ofeffecting a speedy settlement.

en anîO"gh Protracted ngoeiations have occurred between Her Majesty's Govern-

"aged thtat of the United States, and the Canadian Government has frequently
an Pteînceityfor disposing of this matter in the way thus solemnly stipulated

adun nrternational agreement, there does not appear to have been any practia
the Col whatever made by the United States Government towards organizing

dring sion agreed to at Washington in 1871;-several years have now elapsed
thernwhich United States Citizens have freely resorted to our inshores, and availed
eonditj of advantages acquired under these articles without fulfilling the principal

on on which such liberty was accorded.
eall the Committe, therefore, advise that Her Majesty's Government be requested to
4rien attention of the Government of the United States to the delays that have

Coa¡ b. the failure of that Government to co-operate in the organization of the

terns o",on and to move the Government of the United States to promptly fulfil the
e sd Articles of the Treaty of Washington.

Certified,
(Signed) W. A. HIMSWORTH,

Clerk, Privy Council,
Canada.

14--
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Copy,
Canada,
No. 18.

The Earl of Carnarvon to the Ear of Dfeirin.

DowNiNn STREET, January 15, 1877.

My Loiti,-I referred to the Secretary of State for Foreign Affairs Your
Lordship's Despatech, No. 259, of the 27th Noveiber last, in which Vou elivlosed a
Report of a Committee of the Privy Council again urging that ler Ma*jety's
Government should take steps to secure the organization of the Halalx Fisherie
Commission without further delay.

I enclose for your information and for conmunication to your Gioverinment, a
copy of the reply which has been received fron le Foreign Oiliee lhewi the steps
which have been taken in reference to the matter.

I have, &e.,
(Signed) CA RNA R VON.

Governor General
The Right Honorable

The Earl of DUFFERIN, K.P.,G.C.M.,K.C.U.
Et etc., etc.

The Forein Ofice to the (Co/onia Qj0i e.

FOREmON OreE, Janar: 7, 1877.

SIR,-I have received and laid before the Earl of )erby yonr letter of the 14th
ultimo, enclosing a resolntion ot the Canadian Privy Coancil, ieuesti tiat the
attention of the United States Gfovernment should be called to thc delays which havo
arisen in the organization of the Halifax Fisheies Commission.

The Earl of Carnarvon is already aware toni the correspondebee whieh has
passed between this Depariment and the Colonial Office, that ler Majesv's Govern-
ment are fully alive to the necessity of obtaining a settlement of a question of euch
great importance to the Doninior of Canada, and in order thit lis Lordship May
be enabled to show to the Colonial (overnment that their interests have not been la
any way negleted, I an directed by the Earl of Derby to take this opportunity Of
recapitulating the progress of the negotiations which have taken place with a viee
to brng about the organization of the Commission provided for by tle Treaty of

Washington.
Thç Act necessary to enable United States citizens to avail themselves of the

freedom of the British North American inshore fisheries vas passed on the 25th Of
February, 1873, and a Proclanat ion, dated Washington, 7th June, tixed the 1st ofJuly,
1873, as the day on which the Fisheries Articles of the Treaty of Washington shoUld
corne into operation.

On the 11th of July of the same year Mr. Rothery was appointed to be JIer
Majesty's agent to the Halifax Commission, and steps were at once taken for

proeeeding to the nomination of the third Commissioner in conjuniction with the
Government of the United States.

In the meanwhile Mr. Rothery proceeded to Canada to consult with thie Colonial
authorities as to the preparatory arrangements necessary for the meeting of the
Commission, and after having spent a short time in the Dominion, proceeded, with,
the approval of the Canadian Govarnment, to Washington in order to settle, i
possible, the fishery question by an arrangement other than that of the Commission.
The form which the negotiations eventually took was that of a renewal of the reci'
procity Treaty, and in order that Colonial interests might be fully represented in thxe
preparation of such a Treaty the Honorable George Brown was appointed Joitn
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Plenip)tentiary with Sir E. Thornton in the negotiations held for this purpoe at
Washington in that year.

The Treaty which was subsequently agroed upon was, however, rejected by the
United States Senate on the 3rd February, 1877, and ler Majesty's Governmenit, who
had carefully provided that in the event of ils failure they rescrved: their rights oi
reverting to the ialifax Commission, took immediate stops to urge on the Uilited
States Government that the Commission should Ibe constituted without delav. After
some preliminary communication with the Governior General of Canada, with a view
tO consult the wishes of the Dominion, Sir Alexander Gait was appointed to he
Bi'tish Commissioner, and Mr. F. C. Ford to be British agent, on the 27th of August,
18'75.

Mr. Ford proceeded to Canada in the month of September of that year for the
rPose of arran ging with the Canadian authorities as to the form in which the

case "of 11er Majesty's Government might be most advantageously presented to
the Comnissioners; and it was not until after Mr. Ford had made a second visit to
the Dominion in the summer of last year, that in the month of November labt lier
Miajesty's Government received the formai assent of the Canadian Govern ment to the
Cas am now drafted.

Lord Derby trusts that the Earl of Carnarvon will avail himself of this
oJPortunitv of requesting lis Excellency the Governor General to express to the

vernint of the Dominion the satisfaction with which Her 3Majesty's Governmuent
have learnt the cordial manner in which the Canadian authorities have co-operated
with Mr. Ford ii the preparation of the case, and the active and energetic measures

Sdopti y theni in making ail necessary arrangements for the meeting of the

to • The Imperial Government on their part have takon all the means in their power
nsure a successful result, by a careful consideration and arrangementof the poi ut

hch may come under dlîs&isssion before the Commission. Since the reje:n onhie
G acy Treaty by the United StaLes Sernate in February 1 75, lr Majety\

overnmetY have not ceased to urge on the Government of the Ulnited State ile

Cesity of naking imumediate arrangements fbr thel properost itution of tie
roneission by the appointment of an United States Commisioner aliî Agen t* and by

f neent or an identic note tothe Austrian Government requesting the appuintment
third Conmissioner by the Austrian Ambassador in London, in the nunwiner

escribed by the Treatv. Instructions in this sense have been repeatedly sent to lier

JSty's Minister atWashington, and, at the time when your let ter of the 14th iuii mlîtt

con 'eeived, notwithstanding the urgency of Continental aifains, Lord Lberbv wa-
Glonsvernn i

Gosdrn the form of a renewed and serious remnonstrance to the. United Stat es-.

at Oernent on the subjeet oftho Halifax Commission, and this. when prepared, wili
once be despatched to Her Majesty's Minister at Washington.

If the earncst efforts which have been made by Her Majesty's Governumueut te

"eture the just rights of' Her Majesty's Colonial subjects in this respect have not as

0f the'tth complete success, tord Derby is at least contident that the (Governiiment

Gov eominion will recognize the sincere desire evineed on the pari of the Imperial

thathtrment to obtain a settlement of the Fisheries question, and lis Lordship trusts

ay hverenewed representations which Sir E. Thornton will be instrueted to imako
Iui ave the effect of removing any obstacles which may at present be raised by the

7&antedStates Government towards the speedy constitution of the Comission in the

ner Pleribed by the Treaty of Washington.
Objecti conclusion I am to suggest that if the Earl of Carnarvon shoul sec no

the Ption, a despatch should be addressed to is Excellency the Governor General, in

the use of th o Observations contained in this letter, with iiistructions to commiunicate

tance Of it to his Government.
I am, &c.,

The der Secreta of(Signed) TENTERDEN.

oloni y ofState
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RETURN

O an ADDRESS of the SENATE, dated 21st March, 1877 ;-Fora copy of any

corespondence which may have taken place on Article XX of the
Washington Treaty.

By Command.

R. W SCOTT,
Secretary of State

pRITMENT OF THE SECRETARY OF STATE,

OTTAWA, 5th April, 1877.

a t with the recommendation o/ the Joint Commillee on Printing,

the above Return is not printed ]
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