
I 

L 

i 

Government 
of Canada 

Gouvernement 
du Canada 

Mary MacDona✓ 

MEMORANDUM 

7 

_J 

7 

NOTE DE SERVICE 

SECURITY -CLASSIFICATION - DE SECURITE 

OUR FILE-N/REFERENCE 

YOUR FILE-V/REFERENCE 

F~~M Ralph Coleman 
DATE 

L _J October 20. 1978 

SUBJECT 
OBJET Re: Senate Committee on the Constitution 

FPRO sent me the attached summary thinking there 
might be a press conference by the Prime Minister this week. 

Do you think he might still want to see this 
since there is no press conference? 

Enclosure 



CONFIDENTIAL 

October 19, 1978 

MEMORANDUM TO MR. RALPH COLEMAN 

Report of the Special Committee 
of the Senate on the Constitution 

Attached for your information is a copy of the 
summary included with a preliminary draft, dated 
October 19, of the Senate Report of the Special 
Committee of the Senate on the Constitution expected 
to be tabled in the Senate today. 

R. J. Taylor 

Federal-Provincial 
Relations Office 



StJI-M\RY OF PR!N:IPAL OB.5ERVATia.:JS ON BILL C-60 BY 'llIE SPECIAL COl+1ITrEE 
OF '!HE SENATE CN '1BE COOSTI'IUI'ION 

In tabling its rep)rt.today, t})a Special Camti.ttee of the Senate an 

the Constitution noted that. there had been insufficient tiIIe to nake final 

recamendations an all. matters prOF,Osed by Bill C-60. However, in view of 

statarents that revised legislation would be introduced, the Cmmittee felt 

it iirt?ortant to record without delay its views based an its work so far. 

'lhe Ccmnittee awrovea. of· the proposed reference to the Supreme Court 

of canaaa on the question of Parlianent' s right to mrllaterally substitute 

a House of the Federation for the Senate and notai that this and other 

circmstances would result in lx>th phases of prOF,Osed refonn being considered 

in closer proximity. 

'Ihe catmittee ~ that priority be given to finding a suitable cans­

titu±ional. anexiing formula, p:,inting out the difficulty of advocating 

entrenc:ment of certain parts~ of the cansti tutian before this fundanental 

question is settled. 

'Ihe Cc.mnittee welcaned the inclusion of a S~t. of~ in the 

Constitution, but urged that the drafting style of these, and other provisions 

that may be inclmed in a new Bill, be inproved. 

'lhe camiittee agreed that a Bill of Rights should be inserted in the 

Constitutio~ and, subject to an afPLOpd.c:1.te aneming fonm.tl.a., that it be 

entrenchai. 'llle carmittee. reflected the concern of experts wm appeared 

before it that certain provisions could be strengthened. 

'llle camti.ttee, noting that sare interpretations of the p:rop:,sals a1 the 

rrcnarchy had been exaggerated, p:,inted to sate of the paradoxes that attercpt 
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to consti tutionalize current practice and rcade 
sate specific drafting 

reccmrendations in this regard I · 
• t also warned aga.inst attenpting to write 

too nany COil'Veiltions into the Constitution. 

'!he Camrl.ttee recatnenied that consideration be given to a provision 

relating to the security of tenure of the Q:wernor General. 

It ·agreed with the raroval of the power of reserving bills far the 

QlEen' s pleasure, but considered that a rccdern provision dealing with 

Assent to bills sh:>uld be inclooed. 

'Ibe Catmittee questioned the necessity of a provision vesting the 

camand-in-chief of the canadian Forces in the Governor General .. 

'l11e camrittee disagreed with the pro!X)Sed change of nane of the 

Privy Council to the "Couneil of State". 

'llle camrl. ttee considered that the 6binet smuld. be described as the 

principtl instnment of policy and have the general rcanagarent and directions 

of the. gcvemment with collective responsibility to the House of CcmD:lns, 

subject to the obligation of imividual ministers to answer far their respective 

departments~. 

'Ihe carmittee disagreed with subclause 53(2) of the Bill to the extent 

that it would oblige or enable a defeated Prime Minister to advise the 

Governor General an woo slDuld be invited to form a new govemment. 

'Ihe camrl.ttee was a,mcerned that the proposals for a House of the 

Federation~ to be addressed exclusively to the role of the Second 

Chanber as a regional. forum. It doubted.. that the proposed House would 

satisfy the objective of ilrproving this function. 'Ihe Ccmnittee also referrerl 
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(I) tl1f! many other accepted functions f • 0 parllanentacy secorxi chimbers 

~ expressed cancem that the prop:>sed House of the Federation beca ' :use 
of its makeup, ~uld be unable to dischar • • ge these functions in an effective 

nanner. 

'lbe camti.ttee • recognized the need for reform of the Second Chancer 

am imicated its intention to stmy alternatives. 

'll'le C'.amlittee welcated the. prop:,sed treatnent of regicntl disparities 

in ~ Constitution, noting, J:x:iwever, that the provis.ioos lacke:i enforceability. 

It acknowledged the difficulty of making such provisioos enforceable but 

.LeO.iillel:ded that the quastion be given further stuiy by an appr:opciate 

Ccmnittee of the Senate. 

'll1e camrl. ttee did. not think that the nurrber of juiges on the Suprete .--
Court of. Canada srould be wcreased nor did it agree with the proposal 

that appoint:Itents should require consent of the attoi:ney general of the 

provwce frclll which a jooge is to be api;:ointed. It agreed that the 

coostitut±Gn sb:)Uld provide for a~intnent on a regional basis and that 

t}]ere six,uld be ccnsultation with the attorneys general of all the Pt,'OVinceS 

in the region £ran which the jooge is to be a~inted. 

'!be camti-ttee did not agree with the proposal that a~intnents to the 

eourt sh:,Ul.d be .ratifiei by the Second Chanter. 

'l11e camlittee did not agree that questions of civil law smuld be decided 

~lusivelY by the Quebec. jooges: but that the Constitution soould provide 

ai the 1\'0St that a majority of the Quebec jduges should sit on civil law cases. 

~~-_:: ~ 
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