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FEG:ahb:go 

Rights and Freedoms Within 

The Canadian Federation 

General 

The provisions of this division, 

which may be cited as the Canadian Charter of 

Rights and Freedoms, set forth rights and free

doms that, in a free and democratic society, 

must be assured to the people and that are 

consistent with Canada's recognition of the 

standards proclaimed in the Universal Declara

tion of Human Rights and the International 

Covenant on Civil and Political Rights • 

Fundamental Freedoms 

6. ( 1) Everyone has the right 

to the following fundamental freedoms: 

(a) freedom of conscience and religion; 

(b) freedom of thought, opinion and 

expression including freedom of the 

press and other media for the dissemination 

of news and the expression of opinion and 

belief; and 

(cl freedom of peaceful assembly and 

of association. 

(2) The manifestation or exercise of the freedoms 

declared by this section may be made subject only to such 

limitations as are reasonably justifiable in 

a free and democratic society in the interests 

of national security, public safety, order, 

health or morals or the rights and freedoms 

of others . 
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Democratic Rights 

7. Consistent with the principles 

of_ free and democratic elections to the House 

of Commons and to the legislative assemblies, 

and of universal suffrage for that purpose, 

every citizen of Canada Dhall, without unrea~onable 

distinction or limitation, have the right to 

vote in an election of members of the House of 

Commons or of a legislative assembly and to 

be qualified for membership therein. 

8. ( l) Every House of Commons and legis-

lative assembly of a province shall continue 

for five years, or in the case of a legis

lative assembly for five or such lesser nu~ber 

of years as is provided for by the constitution 

of the province, from the date of the return of 

the writs for the choosing of its members and 

no longer, subject to its being sooner dissolved 

in accordance with la~ 

(2) Notwithstanding subsection (1), 

in time of real or apprehended war, invasion 

or insurrection, a House of Commons may be 

continued by Parliament and a legislative 

assembly of a province may be continued by 

the legislature thereof beyond the time limited 

• 
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therefor by or under subsection (1), if such 

continuation is not opposed by the votes of 

more than one-third of the members of the 

House of Commons or the legislative assembly, 

as the case may be. 

9. There shall be a sitting of 

Parliament and of each legislature at least 

once in every year and not more than 

twelve months shall intervene between sittings . 

Legal Rights 

10. ( 1) Everyone has the right to life, 

liberty and security of his or her person and 

the right not to be deprived thereof except 

by due process of law, which process encom-

passes the following: 

(al the right to be secure against 

unreasonable searches and seizures; 

(b} the right to protection against 

arbitrary or unlawful interference 

with privacy; 

(cl the right not to be arbitrarily 

detained or imprisoned; 

(d) the right on arrest or detention 

(i) to be informed promptly of 

the reason for the arrest or detention, 

(ii) to be provided with the 

opportunity to retain and consult 

counsel without delay, and 

(iii) to the remedy by way of 

habeas corpus for the determination 

of the validity of his or her deten-
\ 
tion and for release if the 

detention is not lawful; 
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the right as an accused person 

(i) to be informed of the specific 

charge, 

(ii) to be tried within a reasonable 

time, 

(iii) to be presumed innocent 

until proven guilty in a fair and 

public hearing by an independent and 

impartial tribunal, 

(iv) not to be denied reasonable 

bail without just cause having 

been established, and 

(v) not to be found guilty 

on account of any act or 

omission that at the time of the 

act or omission did not coristitute 

an offence; 

(f) the right not to be tried or 

punished more than once for an offence 

of which he or she has been 

finally convicted or acquitted; 

(g) the right to the benefit of the 

lesser punishment where the punishment 

for an offence of which he or she has been 

convicted has been varied between the 

time of commission and the time. 

of conviction; 

(h) the right not to be subjected to 

any cruel or inhuman treatment or punishment; 

(il the right not to give evidence 

before any court, tribunal, commission, 

• 

• 

• 
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board or other authority, if unreasonably 

denied counsel or if denied protection 

against self-crimination or other con

stitutional safeguard; 

(j) the right to the assistance of an 

interpreter in any proceedings before a 

court, tribunal, commission, board or 

other authority, if the party or witness does not 

understand or speak the language in which 

the proceedings are conducted; and 

(k) the right to a fair hearing in 

accordance with the principles of funda

mental justice for the determination of 

his or her rights or obligations. 

( 2) In time of serious public 

emergency, the existence of which 
- - - . 

is officially proclaimed through 

the invocation of the War Measures Act or by 

specific reference to this subsection, the 

rights mentioned in this section other than 

the right to life and those mentioned in sub

paragrapts (d) (ii) and (e) (v_) and paragraphs (h), <i) 

and <il may be derogated from to the extent 

strictly required by the circumstances of the 

emergency. 

( 3) Nothing in this section shall be 

interpreted as precluding the enactment of or 

rendering invalid a law that authorizes the 

holding of all or part of a proceeding in ca~era 
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in the interests of national security, public 

safety or order or morality, in the interest 

of the privacy of one or more of the parties or 

where, in the opinion of the tribunal, publicity 

would prejudice the interests of justice. 

Non-discrimination Rights 

11. ( l) Everyone has the right to equality 

before the law and to equal protection of the law 

without distinction or restriction other than 

any distinction or restriction provided by law 

that is fair and reasonable having regard to the 

object of the law. 

( 2) Nothing in this section shall be 

interpreted as precluding the enactment of or 

rendering invalid any affirmative action program 

on behalf of disadvantaged persons or groups. 

Mobility Rights 

12. (1) Every citizen of Canada has the 

right to enter, remain in and leave Canada. 

( 2) Every citizen of Canada and everv 

person who has been lawfully admitted to Canada for 

permanent residence and has not lost the status 

of a permanent resident has the right 

(a) to move to and take up reisdence 

in any province or territory, and 

(b) to pursue the gaining of a 

livelihood in any province or territory 

without distinction based on province or 

territory of present or previous residence or 

domicile. 

• 

• 

• 
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(3) The rights declared by this section may be 

made subject only to such limitations as are 

reasonably justifiable in a free and democra

tic society in the interests of national 

security, public safety, order, health or 

morals or where there exist overriding economic 

or social consideration~. 

Property Rights 

13. (l) Everyone has the right to the use 

and enjoyment of property, individually or in 

association with others, and the right not to 

be deprived thereof except in accordance with 

law that is fair and just. 

( 2) Nothing in this section shall be 

interpreted as precluding the enactment of or 

rendering invalid laws controlling or restricting 

the use of property in the public interest or 

securing against property the payment of taxes 

or other levies or penalties. 

(3) The rights decla.red by this section may be made 

subject only to such limitations in addition to those 

referred to in subsection (2) as are reasonably 

justifiable in a free and democratic society in 

the interests of national security or public 

safety, order, health or morals. 
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PROPOSED CHANGES IN THE LANGUAGE AND GENEFAL 

PROVISIONS OF THE CHARTER OF RIGHTS A,rn FP.EEDOMS 

AND IN SECTION 131 

C-60 PROVISIONS 

i/l <!Iii, iol / 1111g11,1g,·, ,111,l / ,111.,11,1g,· t,,g/11., 

1.\. Th,: l'.nµli,h ;,11d I r,:11,:h l.1m•11a1:c·, .,re 
lhe olricial la11g11.1i:,:, 11!' Can.1d.1 {.,r. ;;II p,ir
p11,,:, dci.:l:,r,:J by lh,: l'.,rli:1111,:nt ,,r C:111.,d:1 
or. 1~1,: kgi,lature ,1r any pr11rn11.:,:, a1:1ing 
w1tl1111 the lq:1,lat1v,: au1h0ri1y ,11' cad1 
resp..:i.:li\'dy . 

20. :\11thin!,! in ,cction~ 1 J to l'l ,hall l.lc 
held tu limit the right or th,; l':irlia1m:n1 or 
Can:tda or lh..: k!,!i,lalun: uf a pruvin,:,:, 
actin!,! within the authority of ,:,,eh n:,p..:c• 
ti~dy pur,uant l<> law, t,1 pr11viJ..: fur more 
cx1,:nsive u,e of bol h the En!,!li,h ;ll\J Frcn,:h 
languag..:s: anJ n11thing in thus,; ,,,:1i,,ns sh:1II 
be hdJ hl dcr,,gate from ur Jiminish an,· 
right. based un languag,:, 1h:1t i, assured I.,~· 
virtue of section 9 ur 10, or to Jcrllpl..: frum 
or diminish any legal or custumary righl or 
privikgc ac4uircJ ur .:njoycd cithcr l.ldm, ur 
after the commcnc,:mcnt uf this i\,:t wilh 
rcspc.:t iu any langu:ig,: th:tl is nut l.:ngli,h ur 
fn;nch. 

14. (I) i\rl\ indf\idu:tl "·" 11tc r11.d11 1,1 uw 
Fngli,h ,,r I r·cn-.:h. :" h..: or ,I,, 111.1) ,:h,lll'-. 
in :tll)" llr lhc· d,:b:,1,:, "r oth,r pr,11;,:cd111g, ,,r 
th,: l'arliam..:111 ur Canal.la. 

(2) ,\11\' inJ,,iJu:d h;,, tit, r1!.!lll tu u,,: 
l:nglt,h ,,~ hc·111.:h. :" It,: ,,r ,h,: n;:t) ,h,"1":. 
in an) 11f thc J,:b;1t,:, m oth,r p1u,:,,:ding, ur 
the kgi,l.111ve a",:1111.lly of any pr,>1·i11,e. 

15. ( l l The ,1.,1111..:, ;1nd th,: rc,:,,nh .11Hl 
juurnah ,ir the 1'.t1h.1111..:nl ,Ji' C.111.,d.1 ,h.tll 
be print,d anti pubh,h..:d in l·ni:h,h .,nJ 
hend1. 

(2) Th..: ,1.11111,:, aml th, re.:orJ, anti J<lUr· 
nab uf lhe !cl!1,l.1turc, oi' Onl:11 i,1. ()u,b,c 
and :-,;,:w llru11"11cl- ,h.dl l,c printed ,111J 
pul.llt,h.:J 111 L:ng\1,h .111d I r,n.:h. anti .tll ,ir 
any of lh, ,1.11u1..:, .111J 1h..: r,,urd~ ,1tlll J••ur· 
n.11' of th, kg1~l.1lur..: uf .111) 01h.:r prn, 111.:..: 
~hall b.: rrinh;d .,ml publi,hc·J Ill 1.,,,t h ,,t 
1hu~, lanl,'.u,1g,, ,ir in ..:11h..:r ,,1 th..:111 •• ,,..:urd• 
inGIY a~ il) 1cg1'1atur,: lllJ) r1.:~..:nb,. 

PROPOSED NEW PROVISIONS 

Official Languages 

14. ( l) English and French are 
the official languages of Canada, 
having the status and protection 
set forth in this Charter. 

(2) Nothing in this 
Charter limits the authority of 
Parliament or of the legislature 
of a province to extend the status, 
protection or use of the English 
and French languages. 

Language Rights 

15. (1) Everyone has the right 
to use English or French, as he or 
she may choose, in i\n~: o[ t:1c c!c
bates or other proceedings of 
Parliament. 

(2) Everyone has the righ 
to use English or French, as he ~r 
she may choose, in tr.e debates of 
the leqislative assembly of any 
province. 

16. ( l) The statutes and the 
records and journals o: Parliament 
shall be printed and published in 
English and French. 

(2) The statutes and the 
records and journals of the legis
latures of Quebec and New Brunswicl 
shall be printed and published in 
English and French. 
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(See 131 (3) (b)) 

(3) \\'here thc ,tatutc, nf any kgi,l.1ti,·c 
bo<ly 1k,,rib·d in ,ub,ecti,in (I) nr (2) arc 
pr111t1:J and publi,hcJ in En!,!li,h :1111.l Frcm:h. 
both bngu.,~e v '"ion, 1hcrc,1f ,h:dl b, 
c4ually auth0ritati\'c. 

16. ( I l Fit her l:n~li,h 0r Fren<.:11 111:1, be 
used by an) p..:r,im i;,, ur in any plc:,Jin.g 11r 
prm:e" 111 ur i"uing from. thc Supreme 
Cuun nf Canad.1 or anr court con,liluted b, 
thc l'arli.1111..:nt of Canada. • 

(2) Either l:n~li,h ,1r l"rench 111.1\· be u,cd 
by an~ person -in. ,1r in any pl~adin~ ur 
prlk.:~!'1~ in or i!'l.,uing. fr,11n, :in~ (IJUrl ,lf 
Ontariu, ()ucbec or New Uru11,w1ck. 

PROPOSED NEW PROVISIONS 

(3) The records and th. 
journals of the legislature of 
Ontario, the statutes thereof 
enacted after such day as is 
fixed by the legislature and any 
revision or consolidation of the 
statutes thereof authorized to have 
effect after such day as is fixed 
by the legislature shall be printed 
and published in Cnglish and French 

(4) The statutes and the 
records and journals of the legis
lature of each province not re
ferred to in subsection (2) or (3) 
shall be printed and published in 
English and French to the extent 
practicable accordingly as the legi 
lature of the province prescribes. 

( 5) -~h~re th~ s t.atutes • 
any legislative body described in 
in any of subsections (1) to (4) ar 
printed and publishP.d in English 
and French, both language versions 
are equally authoritative. 

l 7. ( 1) Either English or 
French may be used by any person 
in, or in any pleading or process 
in or issuing from, the Supreme 
Court of Canada or any court con
stituted by Parliament. 

(2) Either English or 
French may be used by any person i~ 
or in any pleading or process in. 
issuing from, any court of Ontaiy 
Quebec or New Brunswick as soon o~ 
is practicable accordingly as the 
legislature of each such province 
respectively prescribes and, in any 
event, within five years after the 
time at which this Charter extends 
to matters coming within the legis
lative authority of each such 
province. 

(3) Either English or 
French may be used by any person in 
or in any pleading or process in or 
issuing from, any court of a provin 
not referred to in subsection (2), 
to the greatest extent possible 
accordingly as the legislature of 
the province prescribes. 
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) In prrn.:eeJing, in any court in CanaJ.1 

-in whid1. in a criminal mailer. th,: wurt 
i, cx.:r.:i,ini: any cri111in:d _iuri,di..:ti,111 
cunkrr.:J on it by or p11r,11.11tl t,> :1n ,\cl 
uf the l'arlia1m:n1 of Canad:1. ,,r 

·•• in "hich. in a 111allcr r,l:ili111.! t,i an 
uffcnc.: fur "hi1.:h :111 indi\'iuu;d-,harg.:d 
with thal ,11le111.:..: is subj.:cl l,> l>1.: irnpris
um:J if he ur ,he is <.:Un\'i<.:l..:d th.:rcuf. 
the court i, cxi.:rcising :111) j11ri,Jic1i1111 
cunrcrrcJ on il l>y or pur,11:1111 to an /\..:l 
or the kgi,l:1tun: of any pr,1vi11<.:e. 

any individual gi,·ing cviJcn1.:i.: • bdon: the 
..:ourt has lhe right t,i be heard in l:ngli,h ,ir 
French, as he or ,he m:1,· ,h,10,c. anJ in 
being so heard. nol to be placed at a di,ad
vantagc b~ nut beir.g heard. ur being unabk 
to b~ heard, in the other of those languai;c). 

• 17. Nothing in ,c1.:tiun 16 sh:dl be h.:ld to 
prccluJc lhc applicatiun, lo or in resp.:cl of 
proceedings in any court Jes.:ribi.:d in ,ub,cc
tion 16(2). ur to or in re,pect of any prucccd
ings dc,criu.:d in sub><.:ctiun 160 ). uf such 
rule, for rq:.ulatin,! the pwccdurc in any 
such proceedings. including ruks r.:specting 
th.: giving of notice. as rn:1y be prescribed by 
any comp.:tent body or aulhority in 1hat 
behalf pursuant tu law fur 1h.: dkctu:11 ex.:
cution and working or the provision, of eitha 
of those ,ubscctions. 

19. (I) An) membcr of the public in 

•

anada has the ril!hl tu u,e En!!l"h or 
i.:nch. as he or sh~e may ch0,is.:. in ..:,lln· 
unicatinl! with the head or ..:.:ntral 0i'fi,e 0f 

any depar.t111ent or agi.:ncy of th.: exe.:u1i,·e 
go\'i;rnmcnt of and U\'Cr CanaJ.,. ,1r of any 
judicial. 4ua,i-judicial or admini,tr.rti,·e 
body or Cro\\'n corpnration .:s1:1bli,hed by ur 
pursuant to a law 0f Crn.1da. ,., hercv,:r th:tl 
office is located. 0r in c01111111111i,:111ng "rlh 
an} other pri111:ipal office uf any ,uch in,tilu· 
tion where 1h;1t office is locatcJ within an 
area of Canad:.i in "hid1 it is determined. in 
~uch manner as may be pres-:rib,J or author
i;,,d by the 1'.1rlia111crll of C.111;1Ja. that ;i • 

sub,tantial rrnmb,r of p,r,011> .,, ithin the 
p0pubt11111 u,c lh.1l language. 

(2) ,\ny member of the publrc in .,ny 
province h.is the rrght to '"e l:rt1!1"h ,,r 
French. a, h.: ur ,he 111.1\ ch,u1,c. in c.i111· 
municating with .,ny pn;1c1pal 11ffi..:e ur a 

•

rartmcnt ur agem:y of the e~e..:111i,e g,1v
nmcnt of that pro\'incc. or of a judicial. 

(jUa~i-jud1i:1al or ad1n111i,trati\'c bud) nr 
Crown corp0ra11on e,1.,bli,hed by or pur,u-
ant 10 a law <>f that pr,,, ... , .. .-. "her.: lh,1l 
office is IIJ\.,llcd l'1tl1111 .,n .11,.1 ,,1 1h.11 prll\· 
inee in which it 1s dct.:r111inc1I. in ,uch 
manner as may be prc,crabcd ur auth11r11.1:ll 
by the lcgi.,laturc of tlt.11 rrovin..:.:. th.il ., 
substantial numbl:r of pcr,on~ within the 
population u5C that language. 

J CONFIDI::~1'IAL 

PROPOSED NEW PRDVISIONS 

( 4) In proceedings in any 
court in Canada relating to an 
offence 

(a) created by or pursuant 
to an Act of Parliament, or 

(b) created by or pursuant to 
an act of the legislature of 
a province if the punishment 
for the offence may be imprison· 
men t, 

any person giving evidence before 
the court has the right to be heard 
in English or French, as he or she 
may choose, through the services 
of an interpreter where necessary, 
and the right not to be placed at· 
a disadvantage in so being heard • 

18. Nothing in section 17 
precludes the application of such 
rules for regulating procedure as 
may be prescribed by any competent 
body or authority for the effectual 
execution and working of subsection! 
17(2), (3) and (4). 

19. (ll Any member of the 
public in Canada has the right to 
communicate with and to receive 
services from any head or central 
office of an institution of 
government of Canada in English 
or French, as he or she may choose, 
and he or she has the same right 
with respect to any other principal 
office of any such institution 
where that office is located within 
an area of Canada in which it is 
determined, in such manner as may 
be prescribed or authorized by 
Parliament, that a substantial 
number of persons within the popu
lation use that language. 

( 2) Any member of the 
public in a province has the right 
to communicate with and to receive 
services from any head, central or 
other principal office of an 
institution of government of the 
province in Enqlish or French, 
as he or she may choose, to the 
extent to which and in the areas 
of the province in which it is 
determined, in such manner as may 
be prescribed or authorized by the 
legislature of the province, that 
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20. Nothing in sc,li,ins I .I lo l'l ,hall be 
hdd lO li111il lhe righl nr lhc l':1rfo111enl ,if 
Can:1<.h or lhe legisla111n: uf a pro,·incc. 
acting within lhc authority nf ea.:h rc,pe.:• 
lively pursuant to law. lo pr,i\'idc for 111urc 
extensive u,c of both lhe 1'.ncli,h an<l hrni.:h 
languages; and nothing in lh~>sc sc-:li,m, ,hall 
b_e hcl<l lo dcrol,\ale from or di111i11ish any 
nghl. ba,ed on language. 1l1al is as,11rcJ by 
virtue of ,ection 9 or I 0. or lo ,h:rogall: t'ro111 
or diminish :iny !.:gal or cu,1umary right ,>r 
privilege ac4uin:d or enjoyed either before or 
after the com1ni.:ncc111cnl of this i\..:t with 
respect lo any language lhal is nol English or 
French. 

21. (I) Where the number ,if children in 
:iny an:a of a pr,ivim:c in rc,pcc1 of "hnrn 
notice has been giv<.:n as <.:\llltc111pla1cd by this 
sec1ion. warrants the pro\'ision of the bcili• 
ties rc4uired lo give effect lo the righl pm· 
vided for by this section. any parent who is a 
ci1i,.en of Canada residcnl within 1h:1l area 
and whose primarily spoken bnguage is nol 
that of the numeric:rlly larger of the groups 
comprising those persons re,idcnl in thal 
province whuse primarily spoken lanpr:q;es 
arc either English or Fn:nch. ha, tlri: riglrl lo 
have his or 111:r children rci:cive llreir si.:hnol• 
ing in 1111: l.1n!,\uage of basic in,1ruc1i,ln thal 
is the primarily spoken language of lhc 
numerically smaller of \hose group,. in or by 
means of facilitics lhat ;ire providi:d in liral 
area oul of public funds and thal arc ,ui1:1bk 
and adc4ualc for that purpose. 

(2) The exercise by any parent of lhc right 
provided fur by this section ~hall be ,ubjei:1 
to such reasonable re4uircn11:n1' re,pecting 
the giving ,,f 111i1icc by 1h.11 parc·nl of 111, or 
h,r intend,d cxcr.:is, lh.:r,,if ;is may b, pr,· 
";ribcJ by lh, law uf the pro\'ince in whidi 
that parenl r.:siJ,s. 

(3) Nothing in this ~,.:1io11 ,hall b, held 10 
limit the authority ot;. the kgi,la111rc ,>f any 
province lo make ,11,h prn"i,ions as arc 
rca,onabk fur Jc1crmi11ing. ci1h,r g,ncrally 
or in any partkular .::,~c or cla".:s of cas,s. 
whelh,r or nol tlu: numb.:r ,if childr,11 in an\' 
an:a of thal provin.:, in r,,1,c.:l ,if 11h,,,;1 
nu1i.:.: h:" b,en given a, conl,mpl:11,d by this 
~.:.:tion. \\;1rra111' the prn1 i,i,111 of !hi: f:li.:ili
llCS r,4111rcJ to gi\', di,ct lo th, right pro· 
vid,d for hy 1hi, s.:,tio11. 

(4) :--:01hing in thi, s.:..:tion ,h.dl be held to 
d,rocal, from ,,r Jimini,h :111y kg:d or cus-
1om;ry right or pri,·ilq:e a.:quiri:J or ,nJO)Cd 
in any provin,c eith.:r bct'urc or al t,r 1_hc 
eommen.:cm.:nt of this /\..:t lo have an) child 
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the right should pertain • 
having regard to the practic
ability and necessity of providin, 
such services. 

20. Nothing in sections 
14 to 19 abrogates or derogates 
from any legal or 
customary right or privilege ac
quired or enjoyed either before 
or after the ~om~encem~nt of this 
Act with respect to any language 
that is not English or French. 

21. (1) ·citizens of 
Canada resident in a 
~rovince who are members of 
~n English-speaking or French
speaking minority population of 
that province have a right to have 
their children receive their 
educational instruction in their 
minority lan~uage at the primary 
and secondary school level 
wherever the number of chil~ren 
of such citizens resident in an 
area of the province is sufficient 
to warrant the provision of minor
ity language education facilities 
in that area out of public fun. 

(2) In each province, 
the legislature may enact such 
provisions as are reasonable in 
the circumstances relating to 

(a) the giving of notice 
by citizens of Canada 
resident in the province 
of their desire to exer
cise the minority language 
education right conferred 
by subsection (l) in respect 
of their children; and 

(b) the determination of 
whether or not the number of 
children of citizens of 
Canada resident in an area of 
the province who have given 
notice as provided is suffA 
cient to warrant the proviW,1 
of minority language education 
facilities in that area. 
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rci.:civc 111:-or hcr !oodhh>ling in 1hc l.1111!t1.icc 

of basi.: in,1ru.:ti,1n 1ha1 i, the pri,;1ar;'Jy 
,poken language nl' the numeri..:alh 1.,r~cr ,,f 
1h_e _i;roups referrc<.1 lu in ,ub,~.:lill~I ( J l 
'.vilhin th:it rrnvin.:e, llr Ill limi1 :in\' au1hnr-
11y ,llnfcrreu llr obliplilln i111p<1s~<.1 ei1her 
before llr af1er tha1 time b) 1hc l.1w llf 1ha1 
pruvrn..:e Ill require any ..:hild. Jurin:; :iny 
rerilld_ while 1h:11 d1ild i, re..:eil'in:; his llr her 
sehlllli1ng 111 any language 0f ba,i..: in,1rue
l1lln 1h:11 i, lhll ih:11 primarily ,pok..:n lan
guage. tu be gi,·cn lll;\lrul..'tin11 in 1l11.: ll;\I.'. of 
1ha1 prim:1rily spoken language as part uf hi, 
ur her ,cholllini: in lh:11 nru"in..:,·. 

_ (5) The expr.:"illn "p:1ren1" in thi, ,e.:ti<>n 
includes a pcr,on slanuini; in the pl:i..:e uf a 
parcni. 

22. In furtherance of 

-1he appr.:.:ia1ion bv Canauians 1ha1 1hc 
prcs.:rl'alion of blllh 1'.ngli,h anu Frend1 
as 1he pri1KiJ•al ,1><>ke11 la11~11:1go ,,r 
C1naui.111, is v11al Ill the pro,pcring of 
the C,na<.lian fcdcr:11i,rn within the 
larger N0rth /\mcri.:an ,u.:iety, anu 

-1he re .. lll'e of Can:11li:1n, lhal lhllle .. r 
the i11:-.l11u1iuns of ~,1\·cr1111h.:111 ,,f th...: 
Canaui.,n fedcra1in11. :u:1ing "i1l1111 the 
lcgi,l:11ive au1h,1ri1y nl' ca..:h inuil'id11ally 
pur,,1:llll Ill law. ,h11ulu a.:t in s11..:h a 
111;11111cr as IH ;llfcl..'I ;1J\'cr:-"·ly thc prcM.:r
vation of either Lngli,h 11r l-re11d1 '" the 
langu:1g..: ;\pO~l'n ,,r othcrwi:-c cnj,,ycd 
by any ,:ruup .,r i11uiv1u11.il, .:,rn,1i1u1ing 
:in i<.lentifiablc aml ,uli.1.1n1i:il lin~111,11c 
CllllllllUllity in any :irea ur c·anada 
"i1hin it., Jllri:-.di~t1u11. 

it i, hereby prudai111eu th:11 110 1.,w 111.,ue by 
any ,ud in,titu1iun after thi, Charter 
c.,tcm.J::ii I() 111:1ttcr:-. \\ ithin it:- kc1,l,1t1n: au

thority ,h:dl :ipply llr hal'e df:,1 ,<l ·" t,1 
:iffc<.:t adl'cr,dy the pr,,erl'.1t11111 of either 
Eni;li,h <lf Frcnd1 '" thc l:111,:u.1!!e ,pu~cn ur 
u1hcrwi,c cnJoycd by .111y ,u.:h grnur of 
individu;ib. 

16. N,1111111~ i11 1h1, Char1,·r ,h:ill be hclu 
to abrug.tll.!. :ibrali; ... • or l!i.:r11~.:1i.: fr,1111 .111~ 

richt or frr..:Jdm 1101 dl..'1,:l.1r\.'J h, 11 lh,tt 111;1, 

h;ivc c,i,tcJ in Caflaua al 1h~ ..:,H11111cn..:c"-
111cnt of 1hi, /\cl, incl11ui11g, "ithout li111i1ing 
1he i;cncrali1y of lhe forcg0ing, any right llr 
freedom thal m:1y have been ac4uircd by any 
of the nali\'c pc<lpl"' of C:inaJ,1 by virtue of 
1hc Royal l'rocl:1111a1ion <lf October 7, 1763. 

{g/ (,"c11,·re1/lr .·lf•f'l1n1hlc l'ru1111u111 

23. Tu the cnJ 1h.11 full clfe,l 111.1, be 
given Ill the 1nui,·1Ju.d fl,!ht, .,nu freeJ,H11' 
Jedared by 1111, Ch.,rter. 11 " her,b) lurth,r 
pr0l:IJ1111eu th.1t, 111 C1n:1d.1, nu l.11, ,h:ill 
apply or h,l\e cfk..:t "' '" 1,1 Jbr1•~.11c. 
abridge or lkrng:itc frum ,Ill) ,u~h rigl;I 0r 
freedom. 

CONFIDENTr,\L 
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22, No law enacted by or 
under the authority of Parliament 
or a legislature of a province, 
after this Charter extends to 
matters within its legislative 
authority, applies or has effect 
so as to affect adversely the 
preservation of either English 
or French as the language spoken 
or otherwise enjoyed by any group 
of persons constituting an identi
fiable and substantial linguistic 
community in any area of Canada. 

Undeclared Riahts 

2 3. Nothing in this 
Charter abrogates or derogates 
from any right or freedo~ 
not declared by it that may exist 
in Canada, including any right or 
freedom that may pertain to the 
native peoples of Canada. 

General 

24. To the end that the 
paramountcy Of this Charter be 
recognized and that full effect 
be given to the rights and free
doms herein declared, any law and 
any administrative act that is in
consistent with any provision of 
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24. Where nu 01hcr rcn1cd) i, :11a1bblc or 
pruvidcJ fur by l.1w. any inJ,vidu;,I ma). in 
accurJ;im;c with lhc arplio:ablc pruo:nlurc ur 
any court 111 Ca~aJa nf c,1111pc1cn1 juri,dic• 
lion. re4ue,1 lhe .:nun 1,1 Jctine or enforce 
any of the inJiviJual righb and frceJom, 
dedareJ by thi, Charter. a, 1hey ex1end ur 
apply lo hi111 or her. by mean, ur a dcdara• 
lion of lhc c,J11rt or by 1111.:an, ,if an injun,11011 
or ,i111ilar rcli.J, J,,urdingly a, the circum• 
)lances rc4uirc. 

25. ;-..:,>1him: in 1h1, Charter ,hall b,· held 
to prevent ,u:h limitalh>n, ,111 thc nerc"c "r 
cnJuymcnl or an) ur the inJiviJu.il righi- and 
frccdu,n, dcd;ircd by 1h1s Ch:1rtcr as ;ire 
ju,1ifi:1blc in a free anJ Jcmuo:ra1i,: ,ucic1y 111 
thc in1cr~,1s of public ,.1fc1y or health. 1hc 
interests ur the peace am.I ,ccuri1y or the 
public. ur the interc,t, or 1he righb anJ 
rrccdum, or u:hcrs. whether ,ud, limit:11i,111, 
Jrc impu,cd by law or b) nnuc ur 1hc con• 
,truction or :1pplic1t1un of .Ill) l.,w. 

27. Fur grca1cr certainly f,,r 1he 111,rp""' 
or this Charter, 1he inJividu;il righ1, and 
freedom, declared by 1hi, Charter arc 1Jrn,c 
assurcd by or by virtuc or sec11un, 6 10 10, 
1-l. 16, 19 and 21. 

28. i\ rcrcrcncc in any or sections 10 to 21 
10 a province or 10 the lcgi,la11ve ;1"c111bly or 
legislature or a province shall be con,trueJ a, 
including a rererefice tll the Yukon Tcrr_11ury 
or the f':unhwest Terri1ories or tu the Coun· 
cil or Commissioner in Council thcreul. as 
the case may be. 

29. Nuthing in 1hi, Ch.1rtcr ,h.ill be hdJ 
l-:> conrer any lcgi>lat,vc au1l1uril) un any 
..:ompe1ent bod)' or authority in th.,t be hair ,n 
Canada, exccp1 as cxpres,ly cuntemplatcJ b) 
1h1s Charter. 

PROPOSED NEW PROVISIONS 

the Charter is, except as speci. 
cally otherwise provided, inopera
tive and of no force or effect to 
the extent of the inconsistency. 

2 5. Where no other 
effective recourse or remedy is 
available or provided for by law, 
anyone whose rights or freedoms 
as declared by this Charter have 
been infringed or denied to his 
or her detriment has the right 
to apply to a court of competent 
jurisdiction to obtain such 
relief or remedy as the court 
deems appropriate and just in the 
circumstances. 

No equivalent 

No equivalent 

26. A reference in any of 
sections 7 to 9 and 14 to 22 to a 
province or to the legislative 
assembly or legislature of a pro
vince shall be construed as includi 
a reference to the Yukon Territory 
or the Northwest Territories or to 
the Council or Commissioner in 
Council thereof, as the case may be 

27. Nothing in this Charter 
confers any legislative authcrity 
on any competent body or authority 
in that behalf in Canada, except as 
expressly contemplated by this .A 
Charter. W' 
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Ill. Nu1ldn 1n ,c~11111h 1,1 1,1 17 h II ll~ 
held Ill :,brui.;;11~. ubr1u11~ vr ucr11~u1c lri>m 
nny rii.111. 1111vilc •~ llr 1> l1 ,!!Ion 11i1h re p~1.1 
11> lhc l!n •11:.h 1111I Frc11ch l,1111111:1l'c1, 11r 
c11hcr .,r 1hc111, 1h,11 c\l~l~ or,, c11111111ucd by 
vir1uc llf Jny U1cr ~rovi,il)II ur 1hc '1>11 11\U• 
1ion or :111ud!I. 

1.11. (I) ll1111I ,11.:h IIIIIC :i, 1h1, 1111l1'CCl1011 
i, rcpcalcu b)' ,11l>,,cc111111 (-l), 1hc prov1:.11111, 
of' 1hc C11,111d11111 ('h,irt,•r 11/ /,'1i:l11., 1111.I 
/.'r,•,•il//111,, a, c11:i,·1cu I.Jy 1h1s 1\c1 :.hall be 
re.id anc.l co11,1rucd a, c,1c11di111:1 uni) 1,1111,11• 
lcr~ co111i11~ \\tlhin lhc lq1i,l,1111•c :1111h,1ril} 
1,)1' lhc P,11'1111111c111 11f '1111:11l11, C\CCl'I :1, 
01hcrn 1,c provided l>I' 1hc lqd,l11111rc ,1f ;111v 
rrovi IICC ac1 i llf! 1111,icr I he ii II I h,1ri I I' C111i', 
fcrrcu llll ii by 1l1c Cu11,1ilu1iu11 uf ·,,11·:ida. 

(2) In orikr 1h.11 crfcc1 111,1y l>c 1:1vc11 ,111 
,111111 ·" 111,11' l>c 111 1he c,1e1hi1111 11f 1he (.'h.1r1, 
er rdcrr,·d· 111 i11 ,11h,e,·1i1111 ( 11 i., 111,111crs 
C1>111111i; "i1hi11 1he lci;i,l.11ive a111h11ril) 1Jf 1hc 
lq:i,la1ure, of all 1hc rrul'i11,·c, e,p,:111~ ·" 11t 
111,11\er, ,1111111111 "ii hi11 I he lcgi,l:11ivc :1111 l111r, 
i1y of lhc l'.irli:i111c111 uf C:111:11!.1, a, pan •" 
1he Cll11,1i111111111 or ('a11.1d.1. ii is hereby 
tkdarcd and dirc.:1cd 1h.11, ,111 anu :if1cr 1he 
CUllllllCIICe111c111 111' 1hi, 1\,·1 and U)' l'irtue oi' 
i1, cna,1111.:111 U)' 1h, l'arl1a111e111 of' Ca11ad,1, 
bu1h 11011,c, 111' 1he l'arl1a111c111 ,,f Ca11.1d.1 
,hall be 1kc111cd 111 have appr,ll'ed ,,r:, rc"d11• 
1io11 fur lhe :1111e11J111c111 Ill' 1he (.',111,111111iu11 
of C.111.1da 1n 1he furm a11J 1u 1he d'fe.:1 ui' 
lhc Charier rcf'erreu 111 in ,uu:-cc1i,111 ( I l. 
whi.:h re,1Jlu1iu11 111:iv be 1.1~c11 up .111J uc:il1 
wi1h by ac11un .,, ll;l ;i J1Ji111 ,1ddrc,s llr U) 

rrncl:11n,11io11. a, 1he ca,e m,1) be. a, .111d 
"hen i1 111.11 l.111lullv be "' 1.,~cn up .111d 
de.ill "nh ii; aec,1ru.,;1.:c 1111h 1hc pruccuure 
for ,uch :1111c11Jmcn1 1h.:n rec11~ni1eu by 
ac,cr1cd u,agc. if 1here is 1he11 1111 rruceuurc 
for 1h:11 rurr11,c cJpre"ly prnl'iucd f1Jr U)' 

1he Co11,1i1u1i,1n uf Can:,J,1, ur in accurtlancc 
wi1h the rrn~cdure fur 1l1a1 rurp,"e exprc"ly 
su provided fur. if 1herc is 1hen ,uch ;1 
procedure. 

II t lil,l/'t'lj I 

VJtO O l tl ,W 111 OVI !Qt/ 
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(J) In, ord r that effect 
may bo given as aoon as may be 
to the extension of th Chart r 
to matters coming within the 1 gi•· 
lative authority uf the lugi 1 -
tures of all the provinceo cqu lly 
as to matters coming within the 
legislative authority of Parliam~n, 
as part of the Constitution of 
Canada, it is hereby declared and 
directed that, on and after th• 
commence~ent of this Act and by 
virtue of its enactment by Parlia
ment, both Houses of Parliament 
shall be deemed to have approved 
of a resolution for the amendment 
of the Constitution of Canada in 
the form and to the effect of the 
Charter and, subject to subsection 
(7), for the repeal of 

(a) sections 55 co 57 of the 
Act of 1867 respecting the 
reservation of assent to Bills, 
the disallowance of Acts and 
the signification of pleasure 
on Bills reserved, as those 
sections extended and were 
applicable immediately before 
the commencement of this net to 
the legislatures of the several 
provinces by virtue of and in 
the manner provided in section: 
of the Act of 1867, 
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(4) /\t su<:h lime as the re,ululiun 1.kcmcd 
by subseclion ( 2) lo have been appro\'ed by 
both I louses of the Parliamenl of Canada 
has been 1:1kcn up anJ Jeall with as provideJ 
in that subsection and any further action 
rc4uircd by law to give effect thereto has 
been taken. 

(a) sub,ection (I) of lhis ~ection is 
rcpcalcJ: 
(b) sections 20. 50, 55 lo 57, 85 and 86 of 
the Act or 1867 arc repealed; 
(cl ,cctions ~5 tu 57 of the /\cl uf \Xh7 
n:,pecting the rcservaliun ,1f asscnl lu 
Bilh. lhc di,allowancc of ,\cts and 1hc 
signification of pleasure un Bills rcscr\'cd. 
as lhosc sc.:tiun, extcnJed ;111J "ere appli
cable immcdiald)' bdorc the cu1n111cn<:e· 
mcnt of thi, /\cl lll the kgi,lature of lhe 
several province, by virtue of and in the 
manner pruvidcJ in section 90 of the /\cl 
of 186 7. cease 10 ex lend anJ apply thereto. 
and ,cc1inn ')0 is repealed in ,o far as it 
rd.o1 :,, 1\,c 111altcrs pro\'ldcJ for in lhi, 

~-, r ··r ,; • •'i. ,, nil 
(,/) scc11un i.•.\ ,if 1hc ,\.:t ,if 1~67 anJ 
,ccti,rn 23 of lhc ,\/a11irulw ,let, JSlU arc 

re pea led. 

8 CONFIDENTIAL 

PROPOSED NEW PROVISIONS • (b) sections 85 and 86 of 
the Act of 1867, section 90 
the~eof in so far as it re
lates to the matters provided 
for in paragraph (a), and 
section 133 thereof, and 

(c) section 23 of the Manitoba 
Act, 1870 

which resolution may be taken 
up and dealt with by action as 
on a joint address or by procla
mation, as the case may be, as 
and when it may lawfully be so 
taken up and dealt with in 
accordance with the procedure for 
such amendment then recognized 
by accepted usage or expressly. 
provided for by the Constitutioh 
of Canada. 

(4) At such time as the 
resolution deemed by subsection 
(3) to have been approved by both 
Houses of Parliament has been 
taken up and dealt with as pro
vided in that subsection and any 
further action required by law to 
give effect thereto has been taken, 

(a) subsections (1) and (2) 

are repealed; and 

(b) sections 20, 50 and 55 
to 57 of the Act of 1867 are 

repealed. -

(5) The legislature of 
any province, acting within the 
authority conferred on it by the 
Constitution of Canada, may at 
any time provide that the 
Charter extends to matters coraing 
within its legislative authority 

(a) without qualification; 

or 

(b) with the following 
qualification only: "Section 24 
of the Canadian charter of 
Riqhts and Freedoms does not 
aoply in respect of the rights 
d~clared by sections 10 and 11 
thereof where it is expressly 
declared by an Act of the 
Legislature that such Act or.A 
a specified provision or pro-.., 
visions thereof operate and 
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(3) Frum and after ,u,h ti111e as it i, 
provided by the kgi,l:iturc uf any prul'in,e, 
acting w11hin the auth,irity .:unfcrrcd unit by 
the Constitution or Canad:,. th.11 the provi
,inns of the Ca1wdi1111 Clwrta 11/ Rights awl 
f'ri•c·d1111u ;" en 1.:teu bv this Act extend to 
mailers coming "ithin its lq:i,lative author
ity, 

(ii) the provi,ions ,>f the ,\.:t of 1867 
respecting the re,ervation of a"ent to 
Uills. the Jisallowanec of ,\et, anJ the 
signification of pkasurc un I.Iii" ro.:scr\'eJ. 
a, thn,c pruvi,iori> e~tend anJ arc made 
applicable tu the lq;i,laturc, uf the several 
;,ruvinccs by virtue of anJ in the m;1nner 
proviJeJ in ,ection ')0 uf l he ,\cl uf 18(, 7, 
,hall eea,e to c.,tend and be applic;,blc tu 
the lq!i,laturc or that province a, if 1h9 
"cre here rcpcakd ur 111.,dc i11;1ppli.:;1blc i11 
tcrrm to :hat prul'incc and its lcgi,l.11urc: 
and 
(/,) where that provim:c is Ontario. sub
,cctiun 15(2) ul thi, J\et ,hall ,wt apply"> 
a, to rc4uirc the rrintin~ anJ rublishing in 
Er11:li,h and French nf ;1nv st;1t11tcs "f. ,,r 
all\'. rcvi,ion or c,111,nlidaiit>n ,if ,tatutcs 
auilwri,ed by. the lc~i,laturc uf that rrov
incc e'<:cpl anv ,u,h ,1a1111c, ,.:11.11·1cd 
after. or any such revision t>r cuns,1hJ;1l1••n 
authori,.cd lll ha,·c effect after, ,ud1 day ,,r 
days a, that kgi,lature shall have fi~cJ 
th..:rcfor. 
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have force and effect notwith
standing the provisions of the 
Canadian Charter of Rights 
and Freedoms." 

(6) From and after such 
time as it is provided by the legir 
lature of any province, acting 
within the authority conferred 
on it by the Constitution of 
Canada, that the provisions of 
the Charter extend to matters 
coming within its legislative 
authority, either without quali
fication or with the qualification 
referred to in subsection (5), 
subject to subsection (7), the 
provisions of the Act of 1867 
respecting the reservation of 
assent to Bills, the disallowance 
of Acts and the signification of 
pleasure on Bills reserved, as 
those provisions extend and are 
made applicable to the legislature~ 
of the several provinces by virtue 
of and in the manner provided in 
section 90 of the Act of 1867, 
shall cease to extend and be 
applicable to the legislature of 
that province as if they were 
here repealed or made inapplicable 
in terms to that province and its 
legislature. 

(7) Notwithstanding sub
sections (3) and (6), where the 
legislature of a province has 
provided that the Charter extends 
to matters coming within its 
legislative authority with the 
qualification referred to in sub
section ( 5), the provisions of 
the Act of 1867 respecting the 
reservation of assent to Bills, 
the disallowance of Acts and the 
signification of pleasure on 
Bills reserved, as those provision. 
extend and are made applicable to 
the legislatures of the several 
provinces by virtue of and in the 
manner provided in section 90 
of the Act of 1867, continue to 
extend and be applicable in res
pect of provisions enacted by the 
legislature of that provin~e to 
the effect that any Act of the 
legislature of the province or 
any provision or provisions 
thereof operate and have force 
and effect notwithstanding the 
provisions of the Canadian Charter 
of Rights and Freedoms. 
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(5) Notwi1hstanding anything in sub,.:c• 
tion (I). for 1hc rurroses of that ,ub,cction 
the lcg.isl:itivc au1hority of the Parliam,nt of 
Canada shall be deemed nol to cxt,nd to the 
Yukon Territory or 1he Nonhw.:,1 Terriw
ri,s in rcl;1tion to any matter provided for in 
sections 13 to 21 of the Ca11acli,u1 Charru of 
RiJ;hts a11cl FrerdomJ 1hat would not. if 
those tcrritori,s were provinc.:s of Can;1da. 
come within the legislative authority of 1';1r· 
liam,nt. and in relation to any such matter 
the rdercncc in subsection (I) to the legi,la· 
ture of any province acting under the author• 
ity conferred on it by the Constitu1ion of 
Can:1da shall be rea<l as e~tcn<ling to the 
Commissioner in Cuun.:il of any terrihiry of 
Canada acting within the auth,1rity which is 
hereby conferred on the Commissioner in 
Council by the Parliament of Cana<l:1. 

10 CONFIDENTIAL 
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(8) Notwithstanding sub
section (2), for the purposes of 
that subsection the legislative 
authority of Parliament shall be 
deemed not to extend to the Yukon 
Territory or the Northwest 
Territories in relation to any 
matter provided for in sections 1~ 
to 21 of the Charter that would 
not, if those territories were 
provinces, come within the legis
lative authority of Parliament, 
and in relation to any such matter 
the reference in subsection (2) 
to the legislature of any province 
acting under the authority con
ferred on it by the Constitution 
of Canada shall be read as exteA 
to the Commissioner in Council W, 
any territory of Canada acting 
within the authority which is 
hereby conferred on the Commission, 
in Council by Parliament. 




