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Order Paper Questions
see whether he can give me this data, some of which goes back
to 1977. That was a year after the commission began work.
Mr. McKenzie: Madam Speaker, I wish to bring question
No. 2,040, to the attention of the parliamentary secretary,
which I placed on the Order Paper in January of this year. The
question is: What is the estimated number of additional beds
that will be required for the domiciliary care of chronically ill
veterans for 1981, 1982 and 1983?
As there is a long list of veterans waiting for entry into these
military hospitals and the veterans' organizations across
Canada are very concerned about this matter, I would appreciate it if the parliamentary secretary would contact the Acting
Minister of Veterans Affairs to supply me with an answer as
soon as possible.
Mr. Cossitt: Madam Speaker, I would like to draw attention
to two questions which I asked about on several previous points
of order, just to jog the memory of the parliamentary secretary. One is question No. 132, pertaining to the rentai of a
DC-9 aircraft which the Liberal Party of Canada used during
the election of May, 1979. The bill for this rental was still
outstanding at the outset of the election of February, 1980,
last year. I asked whether the Air Canada bill had been paid,
how much was paid, and various details about the delay in
paying this bill.
I was advised by people within Air Canada that the answer
was made available to the government approximately one and
one half or two months ago. I therefore find it rather difficult
to understand what has happened to it in the meantime, in
view of all those devious channels it must pass through on the
other side of the House.
I do not have the number handy, but I am sure that the
parliamentary secretary would be familiar with another question i have had on the Order Paper for two years and some
months-I am not sure how long over two years. It relates to a
number of members of the Canadian Transport Commission
who have passes to use Air Canada services. That question has
been raised in every session of Parliament, but it has gone
unanswered. I think it would be easy to answer, unless there
are some people in the Canadian Transport Commission, or
their spouses, who hold passes to which they are not entitled.
For that reason I would like to ask the parliamentary
secretary if he could give the House a rough estimate as to
when these two questions could be answered. Perhaps I should
ask him to give a precise estimate, as one question has been
unanswered for over two years.
Mr. Collenette: Madam Speaker, as the hon. member for
Leeds-Grenville (Mr. Cossitt) knows, I cannot predict which
given day I shall table any given answer; but i have made
notes of the comments today, and I will do my best. I would
note that we have answered some 80 per cent of all questions
on the Order Paper.

GOVERNMENT ORDERS
[English]
THE CONSTITUTION
RESOLUTION RESPECTING CONSTITUTION ACT, 1981

The House resumed debate on the motion of Mr. Chrétien,
seconded by Mr. Roberts, for an Address to Her Majesty the
Queen respecting the Constitution of Canada.
And on the amendment of Mr. Epp, seconded by Mr. Baker
(Nepean-Carleton)-That the motion be amended in Schedule
B of the proposed resolution by deleting Clause 46, and by
making all necessary changes to the Schedule consequential
thereto.
Mr. Bill McKnight (Kindersley-Lloydminster): Madam
Speaker, last Thursday evening I commenced speaking on the
amendment to the resolution presented by the hon. member for
Provencher (Mr. Epp).
I begin by congratulating the joint chairman of the committee, the hon. member for Hochelaga-Maisonneuve (Mr.
Joyal), whose fairness and belief in the parliamentary system
contributed to the make-up of that committee and allowed it to
work. I hope he will give that feeling of fairness and parliamentary tradition to some of his colleagues and to the Prime
Minister (Mr. Trudeau). If he does, I am sure this House will
be a much better place. i would like to add special congratulations to the hon. member for Provencher who, not only through
the debate in that committee but also from early on last
spring, was the main spokesman for my party on the constitutional resolution.
I would also like to offer additional thanks to the hon.
senator from Quebec, Arthur Tremblay, who is well known in
his province for his intellect and concern and who is now
known in Canada as a man who puts this nation ahead of all
else.
Some hon. Members: Hear, hear!
Mr. McKnight: Mr. Speaker, we have heard hon. members
from the other side say that this debate has carried on far too
long, that it is unnecessary. I do not want to contradict them;
but when we are writing a constitution which not only myself
and my children, but also my grandchildren and citizens of
Canada yet unborn, will have to live under, time should not be
a consideration. We should ensure that this resolution respecting the Constitution of Canada is well and perfectly written.
I would like to go back a little bit in history. It took us from
1864 to 1867, in Canada, with Canadians, to write the present
BNA Act. Because of the time taken and the concern shown
by those Canadians, those Fathers of Confederation, when the
BNA Act was presented by Canada to the United Kingdom at
Westminster, only one small change in the wording was necessary; A "united colony" was changed to "Canada".
If we do nearly as well with the presentation of this Canada
Act, as it is called, we will have done well; but we have not
done that yet. We do not have before us a Constitution written
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by Canadians for Canadians; we have a Constitution which is
written by the Liberal Party. That is not acceptable to the
majority of Canadians.
Some hon. Members: Hear, hear!
Mr. McKnight: Relating to the length of this debate, I
would like to bring to the attention of the House that there
was another debate, the pipeline debate, which lasted from
May 1 to June 6, 1956, some 32 days. There was a flag debate
extending from June 15 to December 15, 1964, lasting 33
days.
We started this debate on October 7, and this is now only
the twenty-ninth day of debate. If a debate on a pipeline takes
32 days, and a debate on a flag-just a symbol of Canadatakes 33 days, a debate on a Constitution under which we will
be asked to live and which will change the powers of provincial
governments, the powers of the judiciary and the powers of
this House of Commons and the Parliament of Canada should
surely take longer than 29 or 33 days.
An hon. Member: Well said!
Mr. McKnight: The amendment presented by the hon.
member for Provencher would delete the referendum procedures as outlined in Clause 46 of this resolution. The government bas tried to argue that with the referendum the people of
Canada will have the final say in drafting our Constitution. I
do not believe that. The power will not be in the hands of the
people; it will not even be in the hands of Parliament.

e

(1520)

Section 44(5) of the resolution reads as follows:
(5) If Parliament docs not enact laws under subsection (4) respecting the rules
applicable to the holding of a referendum within sixty days after receipt of a
recommendation from a Referendum Rules Commission, the rules recommended
by the commission shall forthwith be brought into force by proclamation issued
by the Governor General under the Great Seal of Canada.

That means the cabinet, the governor in council, will set the
rules for the referendum even if the House of Commons does
not. How will that affect the people of Canada, the people we
are supposed to represent in this House, those whom the
government continues to maintain will be represented in
making the Constitution? How much power will this leave the
provinces when an order in council of the cabinet can overrule
Parliament of the provincial legislatures? I am sure the Prime
Minister and the Leader of the New Democratic Party (Mr.
Broadbent) are aware that they lack support for this constitutional package. They know that it is not the government, not
the Liberal Party nor the NDP party that should control the
destiny of Canada; they know that the power should be vested
in Canadians. That is what the majority of Canadians believe
and that is the Canadian tradition.
Canada was designed on the parliamentary system with the
legislatures of the provinces and Parliament being the final
court in their respective jurisdictions. This resolution will hand
much of the power over the life of Canadians to the courts.
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Federalism has worked in Canada for 115 years. It has
made Canadians one of the most envied races in the world.
Federalism has worked because reasonable governments and
reasonable leaders in this House and in the provincial legislatures have wanted it to work. It could continue to work if this
government and the Prime Minister would be reasonable.
The government is imposing on the people of Canada the
long-rejected Victoria formula for making future changes in
the Constitution. We on this side of the House have presented
an alternative based on the Vancouver consensus. The criticism of the Vancouver consensus is that it will allow the
provinces to opt out. The advantage of the Vancouver consensus is that it will allow the provinces to opt in to the parts of
the Constitution with which they wish to be involved.
Section 46 of the resolution creates several classes of provinces and several classes of citizens in Canada. There are the
first-class provinces of Ontario and Quebec, which have the
veto; there are the second-class provinces of British Columbia
and the four Atlantic regions; there are the third-class provinces such as Alberta, and the fourth-class provinces, Saskatchewan and Manitoba. Second, third and fourth-class citizenship for the people of Canada is created by this resolution.
Four classes of provinces that wish to add something to the
Constitution of Canada are created. What is the status of
these provinces if they wish to prevent something being added
to the Constitution at a future date, however? There will still
be the first-class provinces of Quebec and Ontario; one secondclass province, British Columbia; Alberta will remain third
class; the four Atlantic provinces will be fourth class, and a
new class has been added for Saskatchewan and Manitoba.
It seems strange that the New Democratic Party, with
representatives from Manitoba and Saskatchewan, can bear to
see their provinces and mine relegated to fifth-class or even
fourth-class citizenship in this country.
In talking about the jurisdiction of provincial legislatures,
we must look at the eight parts of the constitutional resolution.
The first part contains the Charter of Rights and Freedoms; the
second part deals with the rights of the aboriginal people of
Canada; the third part deals with equalization and regional
disparities; the fourth part makes it mandatory for the Prime
Minister and the premiers of the provinces to meet once a
year; the fifth part deals with the interim amendment procedure-and this is important to the provinces; the sixth part
provides for an amending procedure two years after the act
comes into effect; the seventh part deals with non-renewable
natural resources, forestry resources and electricity; and the
eighth part deals with the language of education.
The reason I go through these, Mr. Speaker, is that only the
second part of the resolution deals exclusively with something
within federal jurisdiction; all the other parts change or create
different laws, statutes and methods of operation to be
imposed upon the provinces. Only one part out of eight deals
with federal jurisdiction.
The constitutional resolution takes from Parliament and
from the legislatures of the provinces the ability to protect
citizens' rights and places it directly in the hands of the courts.
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It removes the supremacy of Parliament and establishes the
supremacy of the courts and of the governor in council in the
lives of Canadians.
There are two reasons for having entrenched rights, Mr.
Speaker. The first is to entrench those rights so that they may
not be removed; the other reason for having them entrenched
in the charter is so that the people of Canada may know what
their rights are and therefore may continue to demand them.
The resolution before us achieves neither of those objectives,
however. It does not entrench rights and it does not educate
the people of Canada about their rights. We on this side
believe that there should be a charter of rights, but it should be
one that is permanent and should ensure that the rights will
not be changed in any way.
We should like to have Parliament supreme, as it should be,
and we should like to have the courts supreme, as they should
be. The people of Canada must be represented and it is only in
the Parliament of Canada that this can be properly done.
The Supreme Court is not responsible to anyone; it is
appointed by the Prime Minister. According to the constitution of the United States, the President may appoint members
to their supreme court but the appointments must be ratified
by the senate. This will not be the case in Canada. I feel this
goes against the parliamentary democracy on which our country was founded and which, we hope, will continue to exist.
I should like to speak for a moment about what happens
when the Supreme Court rules on a question that is political,
not legal. I think all hon. members are familiar with the Dred
Scott or the Scott Sanford case in the supreme court of the
United States. Mr. Scott was a black descendant of slaves who
had asked to be declared free by the supreme court. The court
ruled that because of his ancestry he could not be set free.
That decision went against the will and wishes of the majority
of people in the United States. What followed in the United
States was a civil war, before they made their twelfth amendment. I am not trying to say that there will be civil war in
Canada; I do not want to go that far.
An hon. Member: Then don't.
Mr. McKnight: An hon. member opposite says "Then
don't". If the government will not listen, if it is not receptive to
the opposition which is trying to assist it draft this resolution,
then why do we have what we call a parliamentary democracy
in this country?
Some hon. Members: Hear, hear!
Mr. McKnight: We may not have civil war in this country,
but we will have communities and large groups of people who
wish to withdraw their support, remove themselves from this
country and perhaps form a different country. We will have
people who will reject the fabric of the Supreme Court and of
the judicial system, because a judicial system making a legal
decision on a political question will spread distrust and
animosity throughout the country.
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I should like to put forward two examples of a situation
where the proposed constitutional resolution could cause the
courts to be asked to rule on a political question in a legal
manner. Capital punishment is an obvious example, Mr.
Speaker. What will the consequences be when the Supreme
Court rules against the use of the death penalty and the
majority of the Canadian people believe, as they do now, that
it should be imposed? What will happen when the Supreme
Court is asked, as it could be under this constitutional resolution, to rule on the right to life of the unborn child? If it rules
against the right to life and in favour of abortion on demand,
how will the people of Canada who believe rights were given
by God and cannot be taken away by courts feel about the
judicial system of our country?

e
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These are just two examples. I cannot speak for the rest of
Canada, but I can speak for my constituency of KindersleyLloydminster and for how my constituents would feel if the
Supreme Court ruled against their wishes as Canadians on a
political issue.
The majority of Canadians believe that there is a God or a
supreme being. They believe they have the freedom to ask Him
for guidance. They believe they have the freedom to worship
under Him. I am sure Canadians would be very upset if a
Supreme Court ruling was made, such as was the case in the
United States, to remove the saying of the Lord's Prayer from
the schoolrooms. The majority of Canadians, old and young,
believe they can ask guidance from God.
What would happen if the Supreme Court ruled, because of
the exclusion of property rights in this constitutional resolution, that individuals in Canada did not have the right to own
property? Do you think, Mr. Speaker, that the majority of
Canadians would feel that the Supreme Court had ruled
properly? Do you not feel that they would impose their will
and their wishes in another manner in our country and cause
havoc and chaos, not because they are anarchists but because
they believe they have a right to own property in Canada?
Professor Edward McWhinney of Simon Fraser University,
who I am sure is familiar to members on the other side, has
said this:
In the end, the preservation of national minimum standards of constitutional
liberties and the.rule of the law generally must rest on public opinion and on
political action expressed through the ordinary political processes; and no
amount of judicial liberalism can be expected to fill the gap in constitutional law
created by a combination of weak or timorous executive-legislative authority and
an apathetic and indifferent, or downright intolerant, general public.

Before my time runs out, I would like to ask a question of
the New Democratic Party and of its leader, the hon. member
for Oshawa. The question is this: Why is the New Democratic
Party so anxious to impose this resolution on Canadian citizens? Why is that party rushing to impose this Liberal Party
document on the people of Canada? It is not because the NDP
does not recognize the inadequacies of this document, because
it presented 43 amendments to the resolution, only two of
which were accepted. Our party has presented 22 amendments, seven of which were accepted. The government pro-
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posed 58 amendments and, strange as it may seem, all were
accepted.
This is not a resolution authored by an ail-party committee.
This is a resolution authored and supported by the force of the
Liberal Party and the majority on that committee. When the
Liberal Party members decided to accept an amendment, it
was accepted. When members of the New Democratic Party
voted in favour of one, it was not necessarily accepted. When
members of my party voted in favour of an amendment, it was
not accepted.
When there are as many as 43 mistakes in the resolution in
the eyes of the New Democratic Party and only two are
corrected, why is that party so anxious to pass this imperfect
document? Even the premier of my province-that political
mugwump who sits with his mug on one side of the fence and
his wump on the other and who was led down the garden path
by the Prime Minister-has decided on behalf of his government and the people of Canada that this document is an
imperfect one and does not warrant the support either of his
government or the people of Saskatchewan.
We have heard this document described as a civilized document. We have heard it described as the very best document.
That description was given by the hon. member for Oshawa. I
cannot see how a very civilized and very perfect document can
have at least 43 mistakes in his eyes, only two of which have
been corrected, and then be rushed through.
I notice the Prime Minister is in the House. I have a
question or two for him which I am sure he will answer when
he rises in his place in the House to speak. I understand he is
going to speak today rather than table his speech, as was
suggested today in a motion moved by our party under the
provisions of Standing Order 43.
With regard to an amending formula, what will be the
long-term effect of western resentment to the resolution that
establishes several classes of provinces, with the western provinces being made fourth and fifth class? Alberta, Saskatchewan and Manitoba were colonies until 1930. We in western
Canada had not been given the right to our resources by the
government. We had not been treated as other provincial
governments had or other people in other provinces had. In
1930 we were given those resources. We would like to know
now why we are being relegated to fourth and fifth-class
status. How can the federal government, with any credibility,
call for co-operation with its partners in confederation if those
partners feel they have been legally discriminated against by
the tyranny of the majority in the House of Commons?
Concerning a referendum, what will any province feel when
an issue is raised that the federal government proposes to
resolve by bypassing the provincial legislatures in a national
referendum? What confidence can anyone have that the federal government will discuss changes in good faith, knowing the
federal government can wait for a year and then hold a
national referendum to reach a decision?
I come now to the charter of rights. What faith will people
have that a charter of rights will be more than just a symbol if
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it is imposed on the provinces? We all realize that it is the
provinces which deliver services and rights. When you drag
someone into a method of transferring freedoms and rights to
individuals, I do not see, Mr. Speaker, how you will receive
those rights any faster than if they were not mentioned at all.
The imposition of a charter of rights against the customs of
Canadian constitutional law is no way to ensure the protection
of rights. The provinces must willingly accept those rights and
endeavour to deliver them to the best of their ability, rather
than try to deceive their populace. I believe that if those rights
are presented to citizens who live in provinces in Canada, the
demand of the citizens to receive those rights will motivate the
provincial governments. I do not think they have to be clubbed
by the government in central Canada.
In Canada last May, we experienced a referendum in the
province of Quebec. I ask the Prime Minister, how do Quebecers know they made the right choice on May 20 if the changes
they were promised are nowhere to be found in the
Constitution?
I go back to Mr. Ryan's beige paper and his campaign in the
province of Quebec. He said there would be greater power for
the province of Quebec as soon as the referendum was over.
Nowhere in this resolution do I see that power. What proof is
there from the Minister of Justice (Mr. Chrétien), who says
this is just a beginning? Quebec has been given a constitutional veto, but so has Ontario, Sir. I would like to know how that
equates with the feelings of the people of the province of
Quebec. If constitutional renewal is to bring national unity,
there must be a reference to equality in the field of resources.
There must be the reference to equality which the Atlantic
provinces asked for, the division of power sought by Quebec
and the institutional renewal sought in most parts of western
Canada.
Patriation is an important symbol for Canadians. It is a
symbolic opportunity and we will have that opportunity only
once. But what will be the symbolic value of patriation if it is
accomplished in an atmosphere of division to the point of legal
action such as we see now is the case? The Prime Minister
says that process is not important, that substance is what is
important. But it is the process and not the substance which
gives Canadians the concepts of trust, confidence and tradition
which lead to a building and strengthening of our country. The
substance will change as times change. Trust and confidence
of the people in their governments will always be necessary if
Canada is to remain united.
* (1540)

Unilateral action undermines that trust and replaces it with
resentment. Resentment feeds on itself, especially when there
is incorporated a provision like Clause 46. The flag debate was
a dispute over a symbol. We replaced that symbol with another
symbol. In a sense, the resentment caused by that debate has
removed itself from the minds of Canadians. This resolution
entrenches the seeds of ongoing resentment because of its
unfairness and its lack of concern for people outside of central
Canada.

8506

COMMONS DEBATES

The Constitution
The people of Ontario and Quebec are protected by their
parliamentary numbers, but what about the people of Prince
Edward Island, Manitoba and Saskatchewan? We do not have
that protection. Nowhere in the resolution is there any method
of replacing the protection afforded to Ontario and Quebec by
their numbers. The people of Ontario and Quebec are fair; it is
not their fault. They are represented by members of a Liberal
government who feel they must have more power than the
people really want them to have. The Prime Minister stated on
May 19, 1979:
We will at last be able to have a Canadian Constitution made by Canadians in
Canada for Canadians. And we will do it together. We will do it with the people
of this country.

In case anyone has forgotten, the Prime Minister lost that
election in May, 1979. He did not make that statement during
the election campaign in February, 1980. I ask the Prime
Minister, why impose now upon the people of Canada, without
the support of the majority of the people in the provinces, a
Constitution they will have to live under for the next 100 years
with all its inequities and faults? I say to the Prime Minister
that in the region of Canada I come from, we believe we are as
Canadian and as proud and strong as any people in Canada.
The Prime Minister is imposing upon them something which
will cause them to live as fourth or fifth-class citizens, maybe
for the next 100 years, maybe forever. This is something that I
and my party cannot tolerate, nor can any fair-thinking
Canadian. I will be voting against the resolution.
Some hon. Members: Hear, hear!
Right Hon. P. E. Trudeau (Prime Minister): Madam
Speaker, as I stand to speak on the motion before the House, I
am somewhat encouraged by the fact that I am doing so in
response to popular demand. I was particularly touched, as
recorded in last Friday's Hansard, when the hon. member for
Saskatoon West (Mr. Hnatyshyn) and the hon. member for
Athabasca (Mr. Shields) called on me to speak in this debate.
I thank in particular the hon. member for Athabasca for
saying:
Madam Speaker, not only the opposition but I think all the people of Canada
would like to hear what the Prime Minister has to say.

I repeat, I am somewhat encouraged by that because I
realize that this resolution has caused deep division among
members of both Houses of Parliament, members of all political parties, within the ranks of provincial premiers and indeed
among the Canadian population. However, I find some consolation in the fact-and this was pointed out just a moment by
the hon. member for Kindersley-Lloydminster (Mr.
McKnight) in his speech-that the division seems to arise not
so much from the substance of what we are debating as from
the process and the timing. They are the elements which are
divisive. That is the argument that was made by the hon.
member who preceded me and by many others.
I want in my speech this afternoon to deal with these three
aspects; very briefly with the first, the substance of the resolution, and then perhaps at greater length with the process and
the timing.
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[Translation]
Madam Speaker, the resolution before us essentially proposes two things. First, that Canada give itself a Canadian
Constitution with an amending formula that would allow the
Canadian people to amend their Constitution at home, and
second, a charter of rights and fundamental freedoms.
As for the first aspect, patriation and the amending formula,
suffice it to say, Madam Speaker, that since 1927, the Canadian people have wanted it, they have been systematically seeking it under ten different prime ministers, under dozens of
premiers and at numerous federal-provincial conferences.
Moreover, this was confirmed in the House last May when the
House unanimously agreed on the substance, namely, that we
should patriate the Constitution with an amending formula.
Allow me to simply refer the House to Hansard for May 9
last, when the member for Edmonton East (Mr. Yurko) moved
the following resolution, and I quote:
[English]
Whereas some provinces have repeatedly refused to endorse the patriation of
the Constitution of Canada from Britain, I move, seconded by the hon. member
for Provencher (Mr. Epp):
That the Parliament of Canada submit an Address to Her Majesty the
Queen, that Her Majesty may graciously be pleased to cause a bill to be laid
before the parliament of the United Kingdom to provide for the amendment in
Canada of the Constitution of Canada.
MADAM SPEAKER: Such a motion requires the unanimous consent of the
House. Is there unanimous consent?

After a few comments, Madam Speaker declared:
Is it the pleasure of the House to adopt the said motion?

The motion was agreed to. We remember, Madam Speaker,
that there was unanimous agreement in this House.
Some hon. Members: Hear, hear!
Mr. Trudeau: On the substance of patriation, there can be
no disagreement in this House. I believe that is made even
more clear by the statement made to the special joint committee by the member for Provencher (Mr. Epp) on January 20,
1981, when he spoke on behalf of his party and introduced a
document which began with these words:
* (1550)
In presenting our proposed amendments to the government's resolution we do
so in the knowledge that it is the popular will of Canadians that our Constitution
rest in this country.

He goes on to deal with the second matter before the House:
It is also the popular will that we have a charter of rights and frecdoms for the
Canadian people embedded in the Constitution.

That is the position of this House, of the Conservative Party
and, in so far as we can rely on surveys, the position of the
people of Canada. I say that not only because the hon. member
for Provencher said it is the popular will, but because we have
the Gallup poll that was published in The Gazette last August
6. To the question whether Canada should have its own
Constitution written and adopted by Canadians, 78 per cent of
Canadians polled said it should. Then the question was asked:
Should the Constitution guarantee basic human rights? Nine-
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ty-one per cent of Canadians said it should. And on minority
language rights, Madam Speaker, the figure was 81 per cent.
Those are the figures we found last August. Have they
changed substantially over the months in spite of the debate
which went on, or perhaps because of it? Let me read from the
Toronto Star of January 8, Madam Speaker. The answers to
the questions asked are tabulated as follows: 83 per cent agree
that the Constitution should include a charter of rights and
freedoms; 70 per cent agree that it should include an amending
formula to be reached over the next two years, and any
changes to the Constitution before then would need the unanimous consent of the federal and provincial governments. Seventy per cent agree with the very proposal in the resolution
before the House, Madam Speaker: two years of debate and
consultation between the federal government and the provinces, during which time unanimity would prevail.
Another survey published by the Calgary Herald on
November 19, 1980, which covered 1,400 households in the
western provinces and was carried out by the Canada West
Foundation found that while westerners are solidly opposed to
the method being used to change the Constitution, they are
willing to endorse the basic features of the federal government's constitutional package.
Asked whether the Charter of Rights and Freedoms in the
package should be binding on both levels of government, 78
per cent agreed and 11 per cent disagreed.
Finally, Madam Speaker, referring to a survey apparently
commissioned jointly by the Edmonton Journal and the
Regina Leader-Post, published in the February 21 edition of
the Journal and March 14 edition of the Leader-Post, the
question was asked: "Would you like the patriation of the
Constitution to be done in the next six months, the next year,
the next two years or the next three years?" In Saskatchewan,
Madam Speaker, fully 81 per cent wanted patriation to take
place either during the next six months or the next year; in
Alberta, the figure was 63 per cent, and in British Columbia,
71 per cent. In all cases, whatever part of the country we look
to, there is a clear majority in favour of patriation.
As to the Charter of Rights and Freedoms, because this is a
sensitive question with our opposition the question was asked:
"Should the charter be included before patriation, after patriation or not at all?" The answers: In Saskatchewan, before
patriation 70 per cent; in Alberta, before patriation 55 per
cent; in British Columbia, before patriation 56 per cent.
The Canadian people, Madam Speaker, are not afraid of
this tag of colonialism which has been attached to this action
of Parliament by the opposition. They are right, and I will
explain later why they are. However, for the time being, I am
merely talking once again to the substance of the issue and
indicating that the Canadian people want a charter. The hon.
member for Provencher said on behalf of his party that the
Canadian people want a charter, and every political party
represented in this House is on record as wanting a charter.
In the case of the Conservative Party, it goes back to the
Right Hon. John Diefenbaker who, when he moved a bill of
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rights binding only at the federal level, deeply regretted that
he could not make it binding on the provinces because they
would not agree. That would have been the ideal, and he
clearly says so in his memoirs "One Canada", published in
1975. And if we look at the position of the official opposition
as shown by the resolutions adopted by that party at last
month's general meeting, it is clear that they, too, enthusiastically endorse the inclusion of a charter in the Constitution.
The position of the New Democratic Party was aiso made
clear by the hon. member for Burnaby (Mr. Robinson) when
on February 23 he spoke in this House and said, as reported on
page 7593 of Hansard:
I should like to say a few words about the suggestion of the Right Hon.
Leader of the Opposition (Mr. Clark) and certain other Conservative members
that a bill of rights is something new and that this is a recent decision made by
one man who is attempting to foist his views on Canada.

The hon. member for Burnaby recalls that in 1960 there was
the Diefenbaker bill of rights, but:
... in January of 1959, the then premier of Saskatchewan, Tommy Douglas,
wrote the then prime minister, Mr. Diefenbaker, saying that the time had come
for a constitutional amendment in this country to entrench fundamental rights
and freedoms.

I am told, Madam Speaker, that the Hon. Tommy Douglas
is in the gallery.
Some hon. Members: Hear, hear!
Mr. Trudeau: I am happy, as all hon. members are, to
acknowledge his presence in this House where he will always
be a welcome guest. I just wish he would spend a little time
with the present Premier of Saskatchewan.
The hon. member for Burnaby goes on to say this:
So, it was not the present Prime Minister who was the great pioncer in this
area. If anyone was a pioncer, it was Tommy Douglas who fought in 1959 to
entrench these fundamental rights in the Constitution of Canada.

And finally, Madam Speaker, I can say with some modesty
that our party, during the period of the 1970s, is on record as
to the substance of these matters. One can refer to the
newsletter of January and February, 1981, and sec, particular]y at the Winnipeg convention of 1980, that we are clearly
once again on record for patriation and entrenchment of a
charter. Therefore, all the political parties, and certainly the
joint committees of both Houses of Parliament representative
of all members, first in 1972 and then in 1978, are clearly on
record as saying that a charter should be entrenched in the
Constitution.
e

(1600)

Of course, this is also true of the recommendation of the
joint committee of 1981, the one made public just a few short
weeks ago, which unequivocally stated that a charter should be
in the Constituton. In that regard, I found an interesting
statistic in an article in the Catholic Register yesterday written by the hon. member for York South-Weston (Mrs. Appolloni) which shows that 54 groups out of 75 appearing before
the joint committee were in favour of entrenching a bill of
rights.
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1 do not need to go on much longer on the substance. Most
provinces have bills of rights, and several premiers have
indicated their clear preference for a national charter in the
Canadian Constitution. Premier Davis has; Premier Hatfield
has. In February, 1979, Premier Lougheed went on record to
that effect. Premier Peckford did on August 18, 1980.
Hon. members opposite have shown great interest these past
days in the leader of the opposition in Quebec, Mr. Ryan, and
expressed the clear hope that he will become premier of the
province.
Some hon. Members: Hear, hear!
Mr. Trudeau: That is a hope which, of course, is shared on
this side, although rather than hope I should talk of certitude.
On December 3, 1980 Mr. Ryan went on record as wanting
the entrenchment of a charter in the Canadian Constitution.
Perhaps that is not surprising because in the encyclical letter
of Pope John XXIII, "Pacem In Terris", on page 101, I read
the following words:
-in the juridical organization of states in our times the first requisite is that a
charter of fundanental human rights be drawn up in clear and precise terms and
that it be incorporated in its entirety in the Constitution.

Some hon. Members: Hear, hear!
[Translation]
Mr. Trudeau: Madam Speaker, as it could not be any
plainer that ail members of this House, the greatest majority
of political leaders and Canadians agree on the substance of
the motion now before us, that is, patriation with an amending
formula and the entrenchment of a charter of basic rights in
the Constitution, we have to ask ourselves the following question since we are elected to serve the people: how should we
fulfil our duty? How should we comply with that wish clearly
expressed by the Canadian people?
Madam Speaker, technically and legally, there is a quite
obvious and clear reply to that question. It can only be done
through a joint Address of both Houses of Parliament to the
Queen, an Address which will be conveyed by her to the
British parliament. Technically and legally, this is not even
debatable. Amendments have always been made in that way.
This is how Canada, ever since 1867, has been able to amend
its Constitution. Whether we want to change our judges'
retirement age, make it possible for Newfoundland to join
confederation or update our unemployment insurance or old
age pension scheme, there is clearly this way to amend some
basic elements of our Constitution and it is through a joint
Address of both Houses to Her Majesty the Queen.
I say to you, therefore, that the argument which we hear
sometimes that drafting here an amendment or a charter
borders on colonialism is clearly misleading. It has always
been donc that way. The point of this resolution before the
House was not to ask the British parliament to wash our dirty
linen, as some people have suggested. How could they use such
an expression when referring to a charter of basic rights and
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freedoms? It had nothing to do with this. The formai process
has always been very clear: a joint resolution of both Houses,
debated and adopted by the Canadian Parliament, has always
been the way to give substance to an amendment wanted both
by the Canadian people and hon. members. The argument,
therefore, is not on the legal or technical manner, but on the
degree. Differences corne to light when we deal with the
degree or amount of provincial support such a process should
get.
For a constitutional amendment, adopted through a joint
Address to be given to Canadians, what degree of support
should it get from the provinces? First of ail, Madam Speaker,
I should like to say that if there is a way which is sure to fail, it
is to seek unanimity. I suggest this has been established by our
history since 1927, because seeking unanimity is like looking
for perfection. If there is something to be learned from our
history, Madam Speaker, it is that seeking unanimous support
to a resolution of both our Houses is a notion which is wrong
in theory and in practice. In theory, I submit that the notion
Canadians need unanimity to amend their Constitution is
based on the misleading assumption that there can be no
consensus among Canadians, that there is no national will
expressed unless l1 first ministers come to an agreement.
Is there one single town council, school board, labour union
or corporation which could operate if the unanimity rule were
to apply to aIl basic questions? It is clear, Madam Speaker,
that this unanimity is wrong in theory because it assumes that
there could be no consensus otherwise and that aIl participants
should have a veto right. I submit again that no town council
could operate this way, especially if each member could have a
veto right. In practice, anyway, this system does not seem to
work.
On February 17 I heard the hon. member for Provencher
make the following statement in the House, and I quote:
[English]
The record shows that since 1927 this matter has corne up in federal-provincial
relations on 48 different dates.

A little while later, on February 23, the Right Hon. Leader
of the Opposition (Mr. Clark) repeated the same idea, somewhat triumphantly, when he said:
-if one consults the record of federal-provincial discussion on the Constitution
or on related measures, one will find that in the 54 years since 1927 the
Constitution has been discussed for exactly 48 days-

One would think they were arguing that we should be
getting on with it and that on as fundamental a matter as
having our own Constitution and on as fundamental a matter
as giving Canada the last evidence of its sovereignty, 48
attempts by dozens of premiers and prime ministers over a
period of 54 years would lead them to say "Enough!" But, no,
they are arguing that it was only 48 attempts. How many more
attempts should we attempt; another 48?
* (1610)

Some hon. Members: Hear, hear!
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Mr. Trudeau: The history of this country since 1927 establishes that the theory of unanimity leads only to deadlock, to
inaction, to the entrenchment of the status quo. For those who
think that maybe unanimity is no longer possible but that at
least we should get a consensus, that at least this resolution
should be supported by a consensus of the premiers, let me just
disillusion those members of the House, if they think that a
consensus would be sufficient and that we could forge ahead if
we had one.
In 1966, Mr. Daniel Johnson, the then premier of the
province of Quebec, linked patriation to a package of provincial powers; nobody could get patriation in the country unless
the province of Quebec got increased jurisdiction. Perhaps at
the time this was an original step which to my knowledge had
not been taken before, but I suggest that that is the moment
when in this matter the provinces lost their virginity, and every
time we have met since then to seek not unanimity but a
consensus, we have failed. We failed in 1971. We had everyone
in agreement on the amending formula, on patriation, on
reforms to the Supreme Court and on many other subjects.
Then suddenly one premier, the Premier of Quebec, said, "But
you will get it if you increase the powers of my province in one
particular area".
I then let a few years elapse. On April 19, 1975, after a
meeting of the ten premiers and myself in Ottawa, I tried once
again for unanimity or at least consensus. I wrote every
premier on that date a letter saying, "Let us at least agree on
patriation with an amending formula; let us not try and do ail
these other things". I did not even talk of a charter then; I said
let us just patriate with an amending formula.
The premiers met in the summer of 1975 and again in the
summer of 1976, asking themselves how they would answer
this renewed invitation. I have the answer in a letter from the
Premier of Alberta, who was then chairman of the premiers'
conference, addressed to me and dated October 14, 1976. Here
are his words:
AIl provinces agreed with the objective of patriation. They also agreed that
patriation should not be undertaken without a consensus being developed on an
expansion of the role of the provinces and/or jurisdiction in the following areas:
culture, communications, Supreme Court of Canada, spending power, Senate
representation and regional disparities.

It took exactly ten years for every provincial premier to
follow the lead of Premier Daniel Johnson in 1966. Then they
said there was no way the Canadian people will have their
Constitution, no way the Canadian people will be allowed to
amend their Constitution in Canada, unless as Premier Lougheed put it, we give the provinces more power, more jurisdiction, an expansion of their role in half a dozen fields.
This was somewhat discouraging, so I addressed myself to
the premiers once again and said, "Maybe we can give you
some more powers in this or that area, but, please, would you
as a condition of that agree to give Canadians their Constitution and the power to amend that Constitution in Canada?"
Two more years elapsed. The premiers met again in the
summer of 1977 and then in the summer of 1978. Premier
Blakeney of Saskatchewan was then chairman of the premiers'
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conference. He wrote me on August 22, 1978, and
from his letter:
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I quote

Constitutional reform-The premiers discussed this issue at some length. The
following are some general principles which they believe to be important.
(i) The premiers endorse the need for constitutionai reform.
(ii) The premiers believe that major proposais from ail sources must be given
careful consideration in any process of constitutional reform.

Here we get the package again, major proposais from ail
sources. Then, sliding back even from the position of 1976, I
read:
(iii) The Premiers firmly believe that significant constitutional change should
have the concurrence of ail governments.

Back to unanimity. The premiers are telling us after ail
these years of effort that the Canadian people shall not get
their Constitution unless everybody agrees and unless the
provinces are given substantially more power.
Recent history is present in the minds of many of us. We
recall February 6, 1979. We were yet again at a federal-provincial conference to discuss not only patriation and an amending formula but several other areas wherein provinces wanted
to increase their jurisdiction. Though the federal government
made various proposais then that we give provinces more
power in family law, more power over resources, more power
over indirect taxation, more power over interprovincial trade
and even more power over international trade, the premiers
said on television in February, 1979, "Not enough, we want
more; if you want a Constitution for Canadians, we want
more".
Premier Davis, sensing once again that there would be a
deadlock, proposed immediate patriation, a joint Address by
both Houses. "Forget ail this debate; go ahead and do it", he
said. We recall that that was worth a lot of headlines for him.
I was quite relieved to hear at least one premier say, "Go
ahead and do it".
Some hon. Members: Hear, hear!
* (1620)

Mr. Trudeau: This proposai for immediate patriation was
supported by Premier Buchanan, Premier Bennett, Premier
Hatfield and Premier Lougheed. The five of them and myself
made six out of 11. In step, Premier Blakeney then says, "No
patriation unless it is linked to a package of provincial rights."
Naturally, René Lévesque agreed. Any move toward patriation, even though we were six out of 11, was stopped in its
tracks.
I think everyone in this House probably watched television
in September, 1980-just last September-when we had this
very strong package by the premiers saying that if Canada is
to have its own Constitution and its own amending process
then we would have to give them ail these things, and if we did
not give them ail, to even one province, then we could not have
a Constitution. In other words, we were back to the veto by
one province. We were back to unanimity. It was not only a
veto over the amending formula, it was a veto over a shopping
list that the premiers had brought to that conference.
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What has happened since September, 1980? You would
think that if consensus was sufficient, or if unanimity was
possible, then we would have heard from the premiers. Six of
them met in Montreal a couple of months ago to hammer out
a consensus or, perhaps an agreement among themselves. I
understand they then met with two other premiers. All thisseveral meetings of premiers and officials-since we in this
House have been debating this motion sine the beginning of
October. You would think that if consensus were possible we
would have heard about it. You would have thought that they
would have confounded us and said, "These people up in
Ottawa are unreasonable. Consensus was not found because of
the Kirby document, or because Trudeau was too arrogant, or
because the Minister of Justice (Mr. Chrétien) did not work
hard enough. But we, the six of us, getting together, will show
that unanimity is possible." Have they done that? Has the
opposition not urged them to do that?
Surely it would be a bit embarrassing to the government if
they were able to show that six or eight of them could agree on
something; then they would only have to move on and convince
the other two to reach unanimity. Why has it not happened?
Why has a consensus not emerged? I will tell hon. members
why. Even if they could agree on an amending formula, they
could not agree to let it go until each got satisfaction on his
shopping list.
Have we heard Premier Peckford say that we could patriate
before he got jurisdiction over the offshore? Have we heard
Premier Lévesque say that it would be okay to patriate with
whatever amending formula provided we did not write the
notion of self-determination into the Constitution? Have we
heard the Premier of Saskatchewan say that they had reached
a consensus and we could go ahead and patriate, even though
we had not given the provinces jurisdiction over international
trade? Have we heard Premier Lougheed say "We have got a
consensus on patriation and on an amending formula, go ahead
and do it, even though we have not got more jurisdiction over
resources?" Have we heard Premier Bennett say that patriation should be proceeded with even though he has not got what
he wants with respect to the Senate? No, Madam Speaker.
There is no consensus, not on an amending formula and
certainly not on patriation, for the simple reason that, once
again, the Canadian people will be able to get what is due to
them, and has been due to them for the past 114 years,
provided premiers A, B, C, D, E, F and G get more powers for
their governments and their provinces.
Some hon. Members: Hear, hear!
[Translation]
Mr. Trudeau: So, Madam Speaker, if the provincial
premiers are unable to reach agreement amongst themselves, it
is clear, under those circumstances, that they will not come to
an agreement with us in this House. One would have thought,
however, that the official opposition might have allowed itself
to define exactly what a consensus is since unanimity is
impossible, as has been proved. Or again, it might want to tell

Ndarch 23, 1981

us to try to reach a consensus, a word they use constantly in
their speeches when they criticize us for acting without the
broad support of the provinces. What is that broad support
they want, they wish we had? Would nine provinces be
enough? If nine provinces stood with us, could we go ahead? I
ask the Leader of the Opposition: Could we go ahead if, for
instance, Quebec or Alberta were not a party to the consensus?
Could we go ahead then and patriate the Constitution? Could
a consensus exist without the support of the federal government? We do not know where they stand; they have always
called for a consensus if not unanimity, but they take great
care not to define it. Let me put this question to them: could
we patriate the Constitution with an amending formula if
Prince Edward Island were opposed, or again if Alberta or
Quebec were opposed to it? There is no answer, Madam
Speaker? So[English]
It is quite clear that the way not to proceed in giving
Canadians a Constitution is to seek unanimity or even a
consensus. We cannot, we have not and we would not get our
Constitution that way.
But what about the bill of rights, Madam Speaker?
Mr. McDermid: They have it.
Mr. Trudeau: I can tell you once again the way not to
succeed in giving Canadians their basic rights, as recognized
by the Conservative Party in a statement by the hon. member
for Provencher, the way Canadians will never get a charter of
rights and freedoms in the Constitution, is to seek unanimity.
The hon. member opposite just said they have already got
these rights. Why, then, is the spokesman for his party saying
it should be put into the Constitution? Why did the Right
Hon. John Diefenbaker want to put it in the Constitution?
Some hon. Members: Hear, hear!
Mr. Trudeau: Were they both mistaken? I can tell the
House that the way not to get a charter in the Constitution is
to seek unanimity. We have already been told quite clearly by
Premier Lyon of Manitoba, both in Canada and from London,
that he never would accept a charter of rights in the Constitution. He also went on to say that the only way Canada could
act in this matter was through unanimity. So the way not to
give Canadians what they want is to look for unanimity.
What about a consensus, Madam Speaker? Again let me
ask the Leader of the Opposition or his party: what kind of
consensus would be necessary to put a charter into the Constitution? Could we go ahead with just Premier Lyon opposing?
What is the position of the Conservative Party on this matter?
They have been telling women, Indians, property ownersthey are even telling God-that they want to see them
entrenched in the Constitution. They want these greater rights.
I challenged the hon. member for Kingston and the Islands
(Miss MacDonald) just a few weeks ago when she said that we
should accept an amendment to give greater protection to
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women in the Constitution. I said, "We will take it, but will
you support us if we do?" Of course, she said no.
Some hon. Members: Hear, hear!
* (1630)

Mr. Trudeau: We just heard the speech of the hon. member
for Kindersley-Lloydminster, who was somewhat disappointed
that we do not refer to God in the Constitution. Hon. members
on this side have repeated many times that in our preamble
presented to the ten premiers last June we recognized the
importance and the role of God in governing the destiny of
Canada.
Sone hon. Members: Hear, hear!
Mr. Trudeau: We have told the Leader of the NDP that we
would be prepared to accept yet another amendment on
aboriginal rights and entrench it in the Constitution. We have
made it quite clear that we were and are prepared to see the
charter improved. It can always be improved.
What do the Tories say? They say they want to see more
rights for women, more rights for Indians, but then they go on
to propose a process which is sure to deny those rights to
women and to property owners.
Some hon. Members: Hear, hear!
Mr. Trudeau: Sure they want to protect the rights of
Indians and women, refer to God in the Constitution and insert
property rights and many other things. But then they recommend a way that is sure to fail, either because we would need
unanimity-and we have already been told by one Tory
premier that we could not count on it-or else they would
propose the Vancouver formula, one which permits opting out.
As the Minister of Justice has said in his speech, it would
permit God to be acknowledged in the Constitution, perhaps in
Ontario and Quebec, but not in Manitoba and Saskatchewan.
What kind of a charter is that?
Some hon. Members: Hear, hear!
Mr. Trudeau: The hon. member for Provencher made a
vigorous plea to treat provinces equally; and again today the
hon. member for Kindersley-Lloydminster suggested that we
were treating provinces unequally. Yet they come up with an
amending formula, the Vancouver one, which, if implemented,
would guarantee inequality between citizens because it would
permit one province to opt out of the charter and another to
opt in. It would guarantee inequality between the provinces.
There again, when Canadians might want to change the
division of powers between the federal and provincial governments, a province, particularly a powerful one which did not
need whatever was being discussed, could opt out. They talk
about equality? They are guaranteeing inequality for the
people and for the provinces.
Some hon. Members: Hear, hear!

Mr. Trudeau: I think I have shown how not to proceed if we
want to get a Canadian Constitution and charter of rights. Let
me now examine the ways in which we can proceed if we want
to give the people what we recognize they want. We could
succeed in patriating the Constitution with an amending formula by adopting the joint resolution before the House. We
know that Premier Davis is in favour of that. Premier Hatfield
is in favour of that. We knew that three other premiers-I
named them a moment ago-in February, 1979, said that that
is the way it should be done. We know that this party and most
of the New Democratic Party also think that we should
proceed by way of joint resolution. I guess we probably
represent, between us, something like 60 per cent or more of
the population.
More importantly, I refer to the resolution of the hon.
member for Edmonton East that I read a little while ago.
Quite clearly, he got every member of this House to say we
should move on. He did not talk of consent of the provinces.
On the contrary, his preamble said that whereas some provinces have repeatedly refused to endorse patriation, we should
get on with it; and every member of this House said: "Aye, we
should get on with it; that is the way to do it!"
Some hon. Members: Hear, hear!
Mr. Trudeau: Yet if we needed any more assurance that this
is the right way to do it, let me read from Hansardof October
22, 1980. The Right Hon. Leader of the Opposition moved,
and I quote:
That this House supports the immediate patriation of the Constitution of
Canada, incorporating only the generally agreed upon formula known as the
Vancouver consensus, so that all other constitutional changes shall be made in
Canada by Canadians.

In his speech, he went on to say:
This motion calls for the Parliament and the people of Canada to act quickly on
the one constitutional question with which virtually every Canadian agrees-

Quickly, Madam Speaker; immediate patriation. No talk of
unanimity from the provinces, no talk of provincial consent, no
talk of a consensus. We must do it and we can do it. That is
the substance of his motion.
If we have this repeated evidence, not only from the
premiers and the majority of the members of this House, but,
indeed, from all the members of this House on the motion of
the hon. member for Edmonton East, and if we have the
statement from the Leader of the Opposition that this House
can go ahead and do it immediately-not after a federal-provincial conference, not after a year of negotiations, but
immediately-then surely we have found the way in which we
can succeed in patriating the Constitution. It is by way of joint
resolution of this House; no more, no less.
Some hon. Members: Hear, hear!
Mr. Trudeau: Then let me ask the members opposite: if we
can do that for patriation and an amending formula without
being estopped by some constitutional convention, if we can do
that, as has always been done since 1867, by a mere joint
resolution of this House, if we can do that unilaterally-since
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that is the word that has been used to confound us-to
patriate, as the Leader of the Opposition suggests, without
having ten or five or three provinces agree, why, then, do they
invent a constitutional convention to say that we cannot give
the people their rights in a charter?
Why does the Leader of the Opposition say it is okay to
patriate? Why has this House said it is okay to patriate
because then we give Canadians their own Constitution, but
some convention, some obscure theory of constitutional law,
says we cannot do it for a charter? What is the logic of that
position? How can they argue that unilateralism is all right to
give Parliament and the provinces their independence, but it is
not all right to protect the people?
I think at this point we hear them say, "Well, it may be
legal. Maybe that is the way it has always been done. Maybe
technically, in law, you can do it. But"-and then we use the
big notion-"it is not legitimate; it is legal but it is not
legitimate". They might even go on to say, "and probably not
moral".
* (1640)

Let me examine this legitimacy argument. It is obviously an
argument which is hard to define. I would begin by conceding
that the Canadian people do not like to see their elected
goveriments disagree or quarrel among themselves; they do
not like confrontation. They would prefer harmony and so
would we, Madam Speaker. That is why, since 1927, we have
been seeking to do this without confrontation. That is why 1,as
Leader of this Government, have been seeking to do it since
1968 without confrontation in all these meetings, all these
letters to the premiers, all these discussions. So I agree that it
would be better if we could agree. I concede that at the outset.
Having shown that agreement is not possible or certainly not
likely, given that the substance of what we are doing is wanted
by popular will, to use the words of the hon. member for
Provencher and given that we are elected to leadership to this
country, let me now ask, on the three aspects of legitimacy,
first, is the process we are engaged in compatible with our
traditional political values? Second, is the process we are
engaged in shifting the delicate balance of federalism toward,
as we have been accused, a unitary state or some form of
republicanism? And third, is the process fair?
I think if I can examine those three arguments I will have
begun to deal with the question of legitimacy. Let me ask, first
of all, if this resolution is compatible with our traditional
political values.
[Translation]
Well, if it is a matter of traditional policy, then I think it is
undeniable that evolution is part of the Canadian tradition and
that we continue to evolve from the colonial state to that of
nationhood. It has always been so from our very beginning,
and that, with the complicity, I might say, of the parliament of
Westminster whose greatness we recognize in that it has
always granted its colonies their independence when they
requested it.
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And so it has been that from 1867 to 1931, when the Statute
of Westminster was passed, traditionally Canada clearly
evolved toward complete sovereignty. That was also true when
prime minister St. Laurent abolished the appeals to the Privy
Council in the late forties, and also true when this Parliament
gave itself the symbols of a distinct nationality, the Canadian
nationality, when it gave itself a flag and, finally, a national
anthem; and perhaps one of these days in proclaiming July 1
Canada Day.
So when it comes to compatibility with the traditions toward
more autonomy and more independence, I think we are following those traditions very closely when at last we are asking for
our own Constitution. Let us look now at the amending
formula. Is it compatible with Canadian traditions, with the
political values which are generally acknowledged and accepted in Canada?
Well, what we are proposing is not an amending formula
like in Australia where the states, the provinces, have nothing
to say, an amending formula which provides for a referendum
upon the initiative of the government of the Commonwealth,
of the federal government. Some people say that our method
will lead to republicanism, that it will destroy the constitutional monarchy, and that it is anti-federalist. Well, Madam
Speaker, Australia has been amending its constitution since
1901 without consulting the provinces or the states. They do
that but as far as I know that country has not yet turned to
republicanism, nor has it destroyed parliamentary democracy
or abolished the constitutional monarchy. But here in Canada
we are not asking for that much.
What we are proposing in fact is an agreement, a consensus
among the provinces and the federal government. Is it contrary
to our traditions for us to seek constitutional amendments that
way? No, quite the opposite, they object to the Victoria
formula. And again I heard the hon. member who spoke before
me protest because, it would seem, that formula makes the
provinces unequal. Well, is that what we proposed in the
Victoria formula? For a very simple reason, Madam Speaker:
because it is the only amending formula on which all the
provinces and the federal government unanimously agreed and
which was recognized as such over a period of several months,
from February to June, 1971. That is why we have proposed
the Victoria formula, not because we prefer it. 1, for one, said
publicly that I would prefer others. For instance, I would
rather have a formula under which a constitutional amendment is allowed and possible if there is agreement between the
federal government and six provinces representing perhaps 70
per cent, 75 per cent or 80 per cent of the population, I do not
know. We will not name the provinces, we each have a better
amending formula in our pocket. All I know is that if we had
come up with one on our own, we would have been told that
the federal government was again acting arbitrarily.
Madam Speaker, that is why the resolution before the
House contains the formula on which the ten provincial
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premiers agreed in 1971. And no one should suggest that it is
discriminatory against western Canada, as the hon. member
for Kindersley-Lloydminster said a moment ago. If it does
make a distinction between the western provinces and the
Atlantic provinces, for instance, it is because the western
provinces wanted it that way. It will be recalled that Premier
Bennett in 1971 insisted on having a special clause for British
Columbia and that premier Schreyer-he was then premier of
Manitoba-said: Well, let us give him that.
The western provinces fashioned that amending formula to
suit themselves. They did so with their agreement. It was not
the formula we had in mind. So no one should tell us that is
reeks of arbitrariness and that we are discriminating against
the provinces..We have proposed the only formula about which
the ten provinces were ever able to reach agreement.
[English]
Let me just ask in that regard if the formulae presented by
the Progressive Conservative Party are more in keeping with
our tradition. Would they be more legitimate, more akin to our
traditions? It is a bit hard to say, Madam Speaker, because
they have at least two formulae and one is subdivided into
three parts. Let us take each one in turn.
In October, in the motion I read a moment ago, the Leader
of the Opposition said that they would prefer the Vancouver
formula. As I think I pointed out to this party that suggests
the Vancouver formula, it makes the provinces unequal. The
Vancouver formula by its very essence, because it is based on
the conception of opting out, presumes that any one province
which does not want to go along with the Canadian consensus
can have its special status, can opt out, can say, "We are not
like the rest of Canadians." It can say "We have citizens in
our province who are not equal to citizens of the other
provinces because we do not have a charter; we have rights in
our province not equal to the rights of other provinces because
of the opting out provision." So much for the desire to put
provinces on an equal footing, Madam Speaker.
*

(1650)

That is just one of the amending formulae. The other one
was presented by the hon. Senator Tremblay before the joint
committee in February. I do not know whether it had official
status. I do not know whether his proposal supersedes that of
the Right Hon. Leader of the Opposition. But at any rate, if
we look at it we see that it proposes discussion over three
stages during a period of one year, following which, if there is
no agreement, we end up with unanimity as the amending
formula. In other words, one year of discussion where we
propose two; and unanimity where we propose it is the people
who should decide. Which of the two parties wants to get
Canada out of the status quo and move forward with reforming its Constitution, the one which is based on a large consensus or the one which seeks unanimity? I believe the Canadian
people can decide about that.
We heard finally that our proposal is not in keeping with our
traditions, that it is not legitimate because we have provision
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for a referendum. Actually we have provision for two referenda. One will be in the case where the provinces and the federal
government cannot agree and we will ask the people to break
the deadlock. That does not seem so outlandish in a democratic country. But it is not against that particular to which I have
heard objection; the objection is to the permanent deadlockbreaking mechanism.
Since we are told that we are doing something not in
keeping with our traditions, let us ask ourselves how we break
a deadlock now. How did Mr. St. Laurent break a deadlock
when he wanted to bring Newfoundland into confederation
and Quebec said no? How were deadlocks broken in the past?
They were broken by the federal government asking Westminster to do something. That is our tradition. That is our law and
that has been our practice. What are we proposing? We
propose that when there is a deadlock, the federal government,
as traditionally and legally has been the case, asks not Westminster-since we will be independent-but the Canadian
people to break the deadlock. What is illegitimate in that,
Madam Speaker? What could be more in keeping with our
traditions as an autonomous sovereign state to break a deadlock, not as in the past by going to Westminster, but by going
in the future to the Canadian people and telling them to get
agreement among yourselves?
Some hon. Members: Hear, hear!
Mr. Trudeau: I have talked about traditional political values
as they apply to patriation and as they apply to an amending
formula. I would like to say a few words now about the
charter. I listened to the preceding speaker. His was one of the
few speeches in this debate that I have heard. But in it I found
all the clichés which have been repeated from day one, and I
am just wondering after five months why the opposition has
not been able to renew its arguments a little. But since it has
not, let me deal with the argument about the charter being in
some way against traditional values. Is it against federalism?
Is having an entrenched charter something which denies the
spirit of federalism? We just have to look to the United States,
the greatest federation in the world. It has a charter. Is it
against parliamentary democracy? We can name many parliamentary democracies which have a charter. I think the ones
which would impress this House the most would be Denmark,
Norway, and the Federal Republic of Germany. But more
important are the provinces of Canada. They are parliamentary democracies and most of them do have charters. Therefore, what is against traditional values if the Canadian people
have a charter binding themselves or if most of the provinces
have such a charter? I can see nothing there against traditional values.
Let me remind this House that in 1971, in Victoria, we had
a charter called the Victoria charter. It was not as good or as
perfect as the one we have now. It had a guarantee of basic
linguistic rights and democratic rights. It was a charter. Was
that against our traditions, or are we just following the tradition which the ten premiers accepted in Victoria? They had a
charter. We have a charter in the Victoria charter. It was
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written in Canada, in Victoria, by Canadians, and it was to be
presented to Westminster by way of a joint Address. I admit
the provinces were also going to pass resolutions supporting it,
but they offered a vehicle to bring a charter written in
Victoria, Canada, to Westminster. Was that colonialism? We
hear it said now that, if we write a charter in this House, it is
colonialism to have it passed in Great Britain. What about the
ten premiers who said in 1971 that the way to do it was, "We
write it here; we get it passed in Westminster." So much for
the argument of illegitimacy.
Some hon. Members: Hear, hear!
[Translation]
Mr. Trudeau: I now come to the language issue, Madam
Speaker. Is there anything against Canadian traditions in the
language provisions contained in the resolution before the
House? Well, Madam Speaker, let me remind members of this
House who repeated many clichés on this matter, together
with provincial politicians, that under our original Constitution
in 1867, the federal government, the Government of Canada,
not only had the right but also the obligation to protect
minorities in the area of education.
Under subsections 93(3) and 93(4), we now have the right
to legislate in educational matters so as to protect minorities.
Indeed, those minorities were then defined in terms of religion,
whereas we now tend to define them in terms of language, and
we know the historical reasons for that change. But the
principle was there; the Fathers of Confederation-and that is
the most beautiful and noblest aspect of our tradition-said: It
is up to you in the federal government to protect in the field of
minority language education. Well, this is what we are doing
in the charter before us, but to be on the safe side, I remind
the hon. members that the provincial ministers agreed in St.
Andrews in 1977, and then in Montreal in 1978, to protect
minority language education in all provinces. It is true that at
the time it was proposed as a reciprocal agreement, which was
never followed up. It is a fact that now we are making that
proposal in the Constitution, but it is also a fact that we are
carrying out a duty and following a tradition going back to the
beginnings of confederation, according to which minority education must be protected in this country if not by the federal
government or through reciprocal agreements, at least under a
charter of fundamental rights and public freedoms.
e

(1700)

Madam Speaker: I am very sorry, but according to our
Standing Orders, it is now my duty to interrupt the Right
Hon. Prime Minister (Mr. Trudeau) in order to proceed with
private members' business. Unless the House would agreeMr. Pinard: Madam Speaker, there are two other alternatives that are available subject to the unanimous consent of the
House. We could agree that private members' hour be suspended today. Failing an agreement on this, we could agree
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that private members' hour be deferred to nine to ten o'clock
tonight, instead of having it from five to six o'clock. Those are
two suggestions that I submit to my hon. colleagues.
Madam Speaker: Does the House agree to the first proposal,
that the private members' hour be postponed in order to allow
the Right Hon. Prime Minister to conclude his remarks?
[English]
Mr. Baker (Nepean-Carleton): Madam Speaker, the Prime
Minister has spoken now for an hour and 15 minutes. If it
would be convenient to him not to break his speech, we would
be prepared to agree to the second suggestion; that is, that
private members' hour commence at nine o'clock and end at
ten o'clock this evening.
Mr. Knowles: We agree, Madam Speaker.
[Translation]
Madam Speaker: The House then agrees with the proposal
that the Right Hon. Prime Minister be permitted to conclude
his speech and that the hour reserved for private members'
business be taken from nine to ten o'clock tonight?
Some hon. Members: Agreed.
[English]
Mr. Trudeau: Madam Speaker, I want to thank the members of this House for having permitted me to continue an
already long speech. I am grateful that they permit me to
continue at this time. I will not abuse the privilege and take up
too much of their time, but as was pointed out on Friday, I
have waited a long time to speak and I find it important to try
to deal with as many arguments as possible.
[Translation]
I believe that I have therefore just shown that when we
protect the linguistic rights of the minorities, there is no
encroachment on and no departure from our Canadian traditions. However, I also want to deal with the delicate matter of
Section 133 of the Constitution, since we have been criticized
for not extending the provisions of this section to a greater
number of provinces. I would simply like to say that we did not
find on this side of the House that we could do this without
effectively providing ground for the illegitimacy argument. Let
me explain why. In the early days of confederation, Section
133 was forced upon certain provinces, namely, Quebec and
later on Manitoba, and not upon the other provinces, contrary
to what occurred in the field of education where we were
justified in taking action. However, I am still surprised,
Madam Speaker, that many people objected to our action
while they had no objection when the provinces met in 1977
and 1978 in St. Andrews and in Montreal to speak about the
protection of minorities in the field of education. No one
blamed Mr. René Lévesque at the time for not having said
that Ontario and New Brunswick at least, and perhaps the
other provinces, should also agree to be bound by Section 133,
since Quebec was bound by it and that reciprocity would
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require that the others be also subject to it. No one blamed
Mr. Lévesque for this, neither Quebec nationalists, nor the
leaders of francophone minorities in the other provinces. Why
is this? Probably because the Quebec premier was then thinking in practical terms. He probably thought: "Let us get what
we can for now, but I shall not ask such a thing of Ontario." I
find it rather strange that all those who oppose the proposal
now before the House are also those who were saying at the
time that we should go even further. Those who accuse us of
trying to use force and to encroach upon provincial powers are
also saying that we should have encroached even more upon
these powers.
Madam Speaker, I would like to remind a number of people
in this nationalist bunch, both clerics and lay people, who
prevented entrenchment of at least part of Section 133 in
several provinces to come into effect when we, including
myself as Prime Minister, negotiated this entrenchment in
1971. Once again, it was the nationalist movement in Quebec
which put an end to the Victoria proposal even though it would
have brought about the entrenchment of certain rights. I
would also like to remind them that if the Victoria project was
able to go rather far in implementing Section 133, it was not
with the support of public opinion in Quebec. It was thanks to
premiers like Mr. Smallwood, like Alec Campbell, like Bill
Davis, who agreed that we protect wholly or partly francophone minorities in their own provinces by implementing all or
part of Section 133. And if there was nothing in the Victoria
charter concerning the protection of education rights of
minorities, it was because the Quebec representatives did not
want to hear about it. We now know why. It is because they
were being advised by a certain Claude Morin who was
thinking about Bill 22 and Bill 101.
It is with a certain emotion that I speak of these matters,
Madam Speaker, because I believe that history will find it a
paradox that what occurred in 1971 in Victoria, thanks to the
support of a number of francophone premiers, repeats itself
today in 1981, ten years later, as we entrench in the Constitution the Official Languages Act, which promises to all Canadians from sea to sea linguistic equality before all federal
institutions and jurisdictions, and which guarantees to our
anglophone and francophone minorities entrenchment of their
basic educational rights in the Constitution.
Let me emphasize that history will find it paradoxal that we
do not have the support in this regard of the nationalist
movement in Quebec and of the Quebec government. We have
the support of the Leader of the New Democratic Party, a man
named Broadbent; we have the support of Premier Davis and
we have the support of Premier Hatfield. This will go down in
history, Madam Speaker! If the Quebec government found
Section 133 so important, why did it not say: "Go ahead and
impose Section 133 on Ontario and we shall support you." This
is what it would have done if it really wanted to protect
francophone minorities instead of opposing our resolution,
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which does more to protect francophone and anglophone
minorities than any other piece of legislation to be introduced
in this Parliament. The same happened in 1978 with Bill C-60
when we tried to convince the four provinces with the largest
francophone minorities to accept Section 133. Who supported
us and who opposed us at that time? History will show that it
was again the nationalist movement in Quebec which opposed
Bill C-60.
Madam Speaker, I would now like to deal with another
aspect of legitimacy and ask whether this is actually a power
grab, whether we actually are on the road to a unitary state,
whether the federal government by way of the resolution now
before us actually wants to grab additional power. This I can
dispose of quite briefly. What about patriation, Madam
Speaker? Does patriation involve a power grab on the part of
the federal government? What is actually happening? We are
transferring power from Britain to Canada, not to the federal
government, but to Canadians as represented by a national
government and by a number of provinces, or, lacking an
agreement, to the Canadian people by means of a referendum.
Is that a federal grab for power? What about the amending
formula, Madam Speaker? Here again, does the proposed
amending formula involve a bid to increase federal powers?
We have said throughout this debate that the Constitution is
now being amended by way of the federal government applying to Britain. Far from increasing our powers, we are distributing them to the provinces and to the people in that
respect. Henceforth, if the resolution does pass, we will amend
the Constitution not by unilateral action on the part of the
federal government applying to Westminster, but by action of
the federal government in co-operation with the provinces or,
lacking such an agreement, by the Canadian people assuming
the power to amend the Constitution. Is that an abuse of
power?
Let us now look at the charter. Is there actually a transfer of
powers to the central government? Quite the opposite, the
charter in fact takes away a little of the powers of all the
governments. But it takes away the most from the federal
government itself, because as things now stand the provinces in
a number of areas are prevented from abusing basic freedoms.
There have been numerous decisions on this by the Supreme
Court: in the Saumur case, the Padlock act case, the Jehovah's
Witnesses case, etc. Provinces now do not have that power. I
would refer in that respect to a speech made by the hon.
member for Broadview-Greenwood (Mr. Rae) before the University of Toronto Law Society. He quite aptly showed that
basically the federal government is limiting its own powers
under the Criminal Code and, I would add, its powers under
the Emergency Act to infringe upon public liberties. If there is
a transfer of powers, Madam Speaker, it is essentially a
transfer from the central government to the Canadian people.
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[English]
Are we really going toward a unitary state, Madam Speaker,
when in all these instances we are giving more power to the
provinces and the people of Canada than they have under the
present Constitution? And let me just ask, is that not also the
question one must answer when we look at the provisions for
equalization which I have not yet discussed this afternoon?
But what are we doing? Grabbing power for the federal
government? Are we moving toward a unitary state? Ridiculous, Madam Speaker. By entrenching the equalization obligation in the Constitution we are giving more powers to the
regions, not to the centre.
The same can be said, of course, on the division of powers,
sections 91 and 92. Is this a power grab, Madam Speaker?
Can anyone in this House show one single instance where the
federal government could have more power in the resolution
now being discussed? On the contrary, there is one section in
this resolution which touches the division of powers, and that is
the amendment moved by the Leader of the New Democratic
Party. I wish he had not, quite frankly, because he did it to
please the west and I have not found a single western premier
who says it is okay; they have all said it is too little.
Some hon. Members: Oh, oh!
Mr. Trudeau: But if there is any transfer of power in this
resolution before the House, that is it, Madam Speaker. It
gives the provinces new powers, powers they do not have in the
area of resources, powers of indirect taxation and interprovincial trade. So much for saying that the resolution is not
legitimate because it is a power grab. If anyone is getting more
power, Madam Speaker, it is the provinces and people of
Canada.
Some hon. Members: Hear, hear!
Mr. Trudeau: Well, Madam Speaker, the third and final
argument of illegitimacy is that the process is unfair. Let us
examine that. Is the process fair? By this I suppose I mean:
Are the opponents of the resolution, whether here in Parliament, in the provincial legislatures or among the Canadian
people, in some way being deprived of the means of redress by
this resolution? Is the resolution changing the course of our
history in some way which is irrevocable and irremediable?
Weil, let me just say it is quite clear, Madam Speaker, that
neither the judicial process nor the political process is in any
way affected. If we look at the judicial process we have the
evidence of six provinces presently in front of the appeal
courts; so obviously fairness, in so far as it can be expected
from the courts, is not tampered with in any way by this
resolution.
i was interested to hear the hon. member for KindersleyLloydminster once again object to this charter because it
suddenly gives more power to the courts, at the very time when
the six premiers who share his opinion are in those courts

seeking
minds.

justice, Madam Speaker. Let them make up their

Some hon. Members: Hear, hear!
Mr. Trudeau: If one were to believe that the provinces are
more interested in the judicial process and in judicial redress,
you would think that they would have asked the courts to
determine with a little more celerity. You would wonder why
they staggered their appeals in three different provinces over a
period of several months and, having lost the first appeal in
Manitoba, took more than six weeks to go to the Supreme
Court. If they are sincerely interested, Madam Speaker, in
seeking judicial opinions rather than fighting this issue by the
political process, they would obviously have proceeded differently. So let us not hear the argument that we are in some way
abusing the legal or judicial process in this matter.
Some hon. Members: Hear, hear!
Mr. Trudeau: It is the provinces who are using the courts,
presumably to be better able to fight the matter among the
electorate.
Is the political process in any way affected? Well, Madam
Speaker, Sections 3 and 4 of the charter guarantee the continuance of that political process. They guarantee that in less than
four years from now we will have to seek a mandate from the
Canadian people. The provincial governments will also have to
seek new mandates from the Canadian people. The Canadian
people will judge the course that we are following, and the
official opposition will have the occasion to seek a mandate to
redress the situation. That is the political process. That is what
is taking place now, not in the courts but here in this Parliament, Madam Speaker.
* (1720)

How can this situation be redressed through the political
process? I am not sure what would happen in the case of
patriation. i suppose theoretically a party could campaign
that, if returned as the government of this nation, it would seek
to re-establish the colonial status. i think to state the objection
is to answer it; it is obviously a ridiculous situation. But then
you must wonder that if it is obvious that no party would ever
campaign to re-establish the colonial status of Canada, even
supposing that the British would be foolish enough to accept it,
how is it that they are opposing patriation now? How can they
oppose it when they think colonial status would not be worthy
of any support by the Canadian people when election time
comes around?
Look at the amending formula. Are we interfering with the
political process? On the contrary, the political process is
written right into the referendum formula. It provides for two
years of negotiations. Those negotiations are prescribed right
in the resolution. There must be meetings between the federal
government and provinces for two years, and then agreement
either follows or does not. If it does not, is there some arbitrary
measure which is then imposed by the federal government? On
the contrary, if we cannot convince the provinces and they
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cannot convince us, no arbitrariness intervenes. It is the people
of Canada who are called upon to decide.
Sonie hon. Members: Hear, hear!
Mr. Trudeau: Madam Speaker, can redress be found in any
other way? Tbe opposition bas said-and some senators bave
also said-tbat they are borrified by the idea of the deadlockbreaking mecbanism. So be it. Tbey are horrified. It can be
cbanged. The Leader of the Opposition, the opposition parties
and the provincial governmnents just bave to seek a mandate to
change that. Tbere is flot a referendum procedure forever in
the Constitution of Canada. It is there until somnebody uses the
amending formula to change it. Political process is respected.
We think the referendum as a deadlock-breaking mechanism
is valid. It is in keeping with our traditions, but anybody is
entitled to bold the contrary view. Any politician can run on
the platform that, if elected, be will bring in constitutional
amendments which will do away witb the referendum process
and wbich will do away witb the charter, if that is what he
wants. 1 tbink I have hinted that we would be happy to see the
opposition parties campaign on such a platform.
Sonie hon. Members: Hear, hear!
Mr. Trudeau: "Elect us and we will take away your rigbts;
we will seek a constitutional amendment; no doubt it will be
supported by Premier Lyon; we just need a certain number of
provinces and we will take away the cbarter".
Once again, to state the argument is perhaps to say tbat it
does not have mucb substance. Why are so many people
opposed to the charter now wbo indeed would not want to
consult the people on it or campaign on it? Tbe answer is very
simple. It is in those statistics and the Gallup polis and others
to which 1 referred earlier. The people want this action. It is in
the answer of the very member for Provencher wbo says it is
the national wiIl.
1 believe 1 bave dealt with substance. 1 bave dealt witb
process. It remains to deal witb timing, and perbaps 1 will deal
witb timing in a short and timely manner.
Many times when Canada was engaged in the process of
nation-building we have beard that the substance was right.
The flag was aIl rigbt; we needed one. We needed a national
anthem. But now was flot the time. The time was divisive. Let
us procrastinate. Let us postpone. 1 say witb some regret that
tbough the Conservative Party played a very eminent role in
the creation of confederation, its members have long since
abandoned that spirit of decisiveness whicb existed wben
Canadians took, because tbey were Conservatives and Liberais, the great leap into the future called confederation.
Let me just recaîl that at the time of confederation there
were two great debates, very much mustering arguments like
tbe ones we have beard today and very much saying that now
is not the time; just wait a little longer. Wbat did George
Brown, a great Liberal, bave to say at the end of bis speech
during those debates in 1865? I want to read these ten lines
because they are very appropriate to today's debate. I quote:

-the man who strives for the postponement of this measure on any ground. is
doing what he can to kil! it almost as effectually as if he voted against it. Let
there be no mistake as to the manner in which the government presents tbis
measure to the House. We do not presenit it as free from fault. but we do present
it asa measure so advantageous ta the people of Canada. that ai! the blemishea.
real or imaginary, averred againat it, sink into utter insignificance in the
presence of its merits .. Let us look at it in the Iight of a few mionths back-in
the Iight of the evils and injustice to which it applien a remedy-in the light of
the years of discord and strife we have spent in seeking for that remedy-in the
light with which the people of Canada would regard iai measure were it to be
ast-

Today those who say that the timing is flot right have one of
two motives in mind. Either they think that with a bit more
time the measure could be improved, or they are using the
passage of time to destroy this measure, and 1 want to look
briefly at each of those arguments.
With the passage of time could it be improved? We believe
it could. The Minister of Justice and the government House
leader twice gave more time to extend the deadline of the joint
committee. Tbey believed we could bring in amendments.
Amendments were brought in by the Minister of Justice, who
bas donc incredible service to Canada by his workSome hon. Members: Hear, hear!
Mr. Trudeau: -by the co-chairmen, the hon. member for
Hochelaga-Maisonneuve (Mr. loyal) and Senator HaysSome bon. Meinhers: Hear, bear!
Mr. Trudeau: -and by members of the opposition sucb as
the hon. member for Provencher and the bon. member for
Burnaby. Members of various parties bave improved this
mecasure and, no doubt, through the amending process, more
improvements can come in the future.
If hon. members in the officiai opposition want to improve
the measure, it makes one wonder wby tbey have held us up
for five weeks on one amendiment.
Some hon. Members: Hear, hear!
0 (1730)

Mr. Trudeau: The New Democratic Party has amendiments
to propose in the area of aboriginal rigbts, amendments to
propose in the area of women's rights. We would like to see
reference to God in the preamble.
Some hon. Members: Oh, oh!
Mr. Trudeau: We have many amendments we would like to
put in. Hon. members opposite Iaugh. I repeat, we would like
to sec God in the preamble; we would like to sec the preamble
brought back which we presented to the provinces last
September.
Somne hon. Members: Hear, hear!
Mr. Trudeau: If ever proof were needed that a consensus
and unanimity are not possible in this matter, it was given last
June wben that preamble was rejected. One of the reasons was
that the preamble îndicated that Canada was a nation. That
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was the reason, as is well-known, that at Ieast one province did
flot want to accept the preamble.
The motion before the House can be improved. We hope
there will be time to improve it, but we say that once the
resolution is in Canada, we then have an amending process
which can permit any improvement wanted by Canadian
people and by the members of the House and of provincial
legislatures.
Let me just once again ask those who are perhaps prepared
to vote against this motion because it does not adequately
protect women's rights, would women's rights be more protected in the country if the charter were defeated? Would God be
more respected if the charter were defeated? Would aboriginal
rights be more entrenched if the charter were defeated?
1 make that point to those who have hesitation in voting for
this measure because it is not perfect. But, to those who are
asking for more time, who are saying that this motion is not
timely because they really want to see its defeat, because they
are hoping with the passage of time that somehow the judicial
process and the political process will permit the measure to be
defeated, let me just say that they are in the puresi traditions
of those who at each stage of nation building said that the time
was flot now.
Soine hon. Members: Hear, hear!
Mr. Trudeau: First 1 [efer briefly to the abolition of appeals
to the privy counicil when prime minister St. Laurent in the
late forties proposed a bill to get rid of this link to colonial
status whereby the final courts of appeal sat in Westminster.
What did the then leader of the Conservative Party have to
say? Mr. Drew speaking on this matter had the following to
say:
-I cannot imagine what injury wîil follow by holding this back until there can
te fui! consultation in regard to the wtole question. I strongly urge that this
matter be held back, along with others affecting the Constitution, until the whole
Constitution and its interpretation and the system by which its terms will bc
interpreted can be discussed fully by the representatives of the dominion
govcrnment and the provinces.

So much for nation building when it came to cutting off
appeals to the privy council.
Another important step was the matter of seeing Newfoundland enter into confedieration. On February 14, 1949, in debating the proposed address to the King representing the entry of
Newfoundland into confederation, opposition leader George
Drew made clear his support of the idea of Newfoundland
joining confederation, but he stated the following:
We should not tamper lightly with our Constitution, simply on the ground that
the results are much worth while ... No matter how désirable it may be to
hasten any procédure, this is no time to take short-cuts which have the effect of
lcssening respect for the Constitution itself. .. desirable though the object mnay
be, thîs course should not be adopted .. As 1 have already suggested. the proper
procedure is ta consult the provinces now.

Do we need another example?
Some hon. Members: Yes, yes.
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Mr. Trudeau: We hear the same arguments, we hear the
same procrasti nations, no doubt we are listening to the same
speech writers.
In 1949 amendments to the British North America Act were
brought forward respecting the amendment of the Constitution, that is, Section 91, paragraph (1) of that new amendment.
Again we can listen to the Hon. Leader of the Opposition
today, although 1 am quoting Mr. George Drew when he said:
This motion stould not be procecded with until after the conference, whîch is
to take place after the termînation of this session, in regard to limitcd aspects of
the constitutional problem.
It docs not scem to me that a single argument has been placed before this
House to indicate why thîs matter cannot very well stand over until that tinte.
What is the urgcncy? ...
In view of thc statements already made by some of the
provincial premiers with respect to the misundcrstandings that may follow thîs
piecemeal approach ... 1 believe a very dangerous step will have been taken if
this resolution passes and the provincial representatives are called together anly
after thîs has become a fait accompli, after this positive and definite step tas
been taken.

One more example of nation building is the flag debate in
December 1964. 1 will only quote one phrase because mnembers
have referred to it and members are now sitting on the other
side who participated in that debate. We will remember Mr.
Diefenbaker then making it clear that Mr. Pearson was creating divisions which would be remembered way beyond this
generation. These are the strong words that he used:
During the past months great harm has been donc ta ttc unîty of the nation,
greater than that during any other pcriod in mnylitetime.

Rather than quote more, let me just refer members to the
tale of an eye witness which was given to me. It appeared in
last Saturday's edition of The Ottawa Citizen. The eye witness
was David Kwavnick, an associate professor of political science
at Carleton University. Let me read a few words:
1 can recail spending most of Decemnber 14, 1964, in thc gallery of thc House
of Commons watching the culmination of the long and acrimoniaus flag debate.

linder Mr. Diefenbaker's leadership, it continued:
-large segments of the population reacted as though the gavernment intcndcd
nothing lesathan the bloody rape of their history and héritage, Thc country, it
seemed, had not been so dîvided since 1917.

1 apologize for the next phrase:
1 can recaîl Tommy Douglas tcllîng tte Hanse that ttough te supportcd the
measure, te opposed ttc way in wtict ttc government was tandlîng it; ttat ty
usîng closure ttc govcrnmcnt tad ttrown away a golden apportunîty ta unîte tte
country; ttat instcad of giving tte country a flag of unity it was saddlîng ttc
country witt a flag of division. And it aIl soundcd sa reasonable at the tîme.
In ttc wee small tours of ttc morning, Mr. Pearson rose ta conclude ttc
debate. Ttc atmosptere in ttc Hanse was tense and ugly. Wten tte result of ttc
vote was announced. Mr. Diefenbaker stood, staking tîs fist and turling
imprecations wtict couîd not be teard above the tumult. J. Waldo Montcitt
slammed his fist on his desk and stomped. cursîng, from ttc Chamber. Other
Canservative members stood silently staring across ttc aisle, and in ttosc stares
there was hatred.
That's tow we got aur flag.

Sonie hon. Members: Hear. hear!
0 (1740)

Mr. Trudeau: We hear something of the same language
today. On Tuesday, February 17, the hon. member for Provencher said:
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This resolution is creating an atmosphere which will disrupt any possibility of
genuine reform taking place in the coming years . .. To tear up those federal
traditions which are at risk now, Madam Speaker, is threatening to tear up our
own country-

The hon. member's leader, the Right Hon. Mr. Clark,
interviewed on CTV's "Question Period" on February 22 had
this to say:
-the Liberal legislation to patriate the Constitution with a charter of rights will
cause in the region I come from in western Canada a legacy of division that we
might not overcome as a nation.
It could quite literally break up this country . .. This could be the final straw.

What is being given to the Canadian people is that which
everybody recognizes they want, even in western Canada, if
these surveys I quoted are exact and if the hon. member for
Provencher is right in saying that the Canadian people want a
charter and want their Constitution now.
The Leader of the Opposition goes on:
It could mean the end of this country. It's more dangerous than anything
Quebec Premier René Lévesque proposed because this isn't a dream that
somebody is talking about, this is a juggernaut that somebody is trying to force
upon a country.

He said the bill represented a personal obsession by Trudeau. Well, so much for separatism and Mr. Lévesque's efforts
to break up this country. It was not as serious as the effort we
in this chamber are making to give Canadians their fundamental rights and freedoms.
Some hon. Members: Hear, hear!
Mr. Trudeau: We are a country blessed with great
resources, human and physical, secure from war or civil strife.
Peace and prosperity have permitted our two languages, various cultures, to grow deep roots. Perhaps these very conditions
have increasingly permitted the assertion in recent years of
regional and individual self-interest at the expense of the
common one.
What do we see, Madam Speaker? What has been described
as we look around the country? We see alienation in Quebec,
the west and the maritimes. It seems to me that makes it clear
that the course of our national development cannot be left in
limbo. We have promises to keep. After the Quebec referendum we on this side, at any rate, have promises to keep to
change the Constitution so that we can move out of the status
quo. We intend to keep those promises.
Some hon. Members: Hear, hear!
Mr. Trudeau: Even if we did not have any more time, lest
the forces of self-interest tear us apart, we must now define the
common thread which holds us all together. If this realization
of our identity involves hard choices, whoever said that the
coming of maturity was easy?
I do not think there is any permanent equilibrium in the
political affairs of any nation. It is always a moving equilibrium. This is particularly true of a federation where checks and
balances, regions and the centre are constantly adjusting that
equilibrium. What we are doing today is merely providing
Canadians with the means of seeking that equilibrium.
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In sloughing off the last vestiges of colonialism, in entrenching those values Canadians hold in common, we are merely
setting the stage with a contest about the kind of Canada we
will have in the future. The contest about the two kinds of
Canada, perhaps, will be laid out. Will we be highly centralized? Will we be a loose confederation of shopping centres, as
some wag said about Los Angeles? Will we be something in
between? I don't know.
The next two decades will see the gestation of the twentyfirst century in Canada. I do not know what kind of country
our successors in this place will leave behind them. But I do
know, and I deeply believe, that it is our duty to leave behind
us at least the ability to our successors to choose Canada's
destiny. In that sense what we are doing is ending the beginning; the beginning being all that period during which Canada
has moved toward independence and that period which is
lasting now during which we cannot amend our Constitution.
We are merely setting the stage for those who follow us to then
have that debate about the equilibrium, about the kind of
Canada they want.
I would like to end with an appeal to men and women of
action, as we are in this House. We are not theorists. We are
not academics. We are not people who can pontificate from on
high, as can some of the people sitting above us. We are
elected to produce results. I want to appeal to members of this
House to use a device I sometimes use myself when arguing
about a particular course of action, with myself, or with
somebody else when I find that the pros and cons of a
particular course of action are not conclusive, as in this debate.
We are told that the evils flowing from this resolution will
be great. We hold that the good flowing from this course of
action will be great. Let us say there is a stand-off. Let me
appeal to members who oppose this resolution; let me appeal to
Canadians who oppose it, to use the opposite test, to ask
themselves not what will follow from the adoption of this
resolution, but to ask ourselves what will follow from not
adopting the resolution? Let us ask them to tell us in what
positive way Canada will suffer from the defeat of the resolution before us now. If this is defeated, let me ask opponents of
the measure whether they are prepared to accept a Canada
where fundamental freedoms, mobility rights, equalization,
language rights and non-discrimination will never be a part of
our Constitution? Let me ask them if this resolution is defeated would God be more present in our laws? Would the right to
life become more sacred? Would aboriginal rights be more
entrenched? Would women be more equal? Would linguistic
minorities be more protected if this resolution is defeated? Let
me ask those who want to see the defeat of this motion what
their victory cry will be. Will it be "Praise God, we have
defeated the charter of fundamental rights and freedoms."? Is
that the course that they really want to see followed?
What will be the boast of those who have defeated patriation? Will they say, "We were there, we were sitting in
Parliament when we prevented Canada from taking its final
step toward sovereignty."? Tell me what the provincial governments will say. What will their shout of triumph be? Will they

8520

COMMONS DEBATES

Thte Constitution
say, "we were successful through the courts, through Westminster, in keeping Canada a colony a little while longer.
Hooray! We managed to delay one year, rive or ten, the
coming of age of this country"? What a triumph for those who
argue that a littie more time would make this resolution more
perfect, who we know in their hearts they are seeking at this
crucial moment of nation building to procrastinate in the hope
it will flot happen.
[Translation]
In conclusion, Madam Speaker, 1 would like to quote the
words of a committed man, Charles Péguy, who was also a
poet and a writer. Here is what he wrote:
Everything begins in mystlcism and ends in politics.

He went on to say, and I quote:
What really matters is that mysticism flot be devoured by politics to which it
gave birth.

Weil, Madam Speaker, we must remember that in this
sentence Péguy said that mysticism mnust end in politics
because he was not a pure speculator. He did not revel in
contemplative endeavours. He was a committed man, just as
we are committed men and women in this House. We have no
right to seek shelter in idealism and in federalist mysticismn to
avoid making choices when we are asked to make them. We do
flot enjoy the right to shirk our duties as politicians, duties
which, for ail practical purposes. amount to taking political
decisions which translate that federalist mysticism into the
concrete, difficult and complex reaîity of every day. It is our
job to make difficult choices. It is our job to devote ourselves
to the art of the possible in a complex and imperfect world;
that is why we have been eîected and we do not have the right.
to wait blîssfulîy for a gentle procedure to settle the basic
conflict between those who are for this measure and those who
are against. Mr. St. Laurent gave us an example of that when
he had Newfoundîand join confederation against the injunction of the Conservative Party, when he abolished appeals to
the Privy Council in spite of the warnings of the Consevative
leader. Mr. Pearson gave us an example of that when he
courageously proposed a Canadian flag and for months had to
take the insuîts of those who were saying that he would divide
the country; and yet, three years after the flag was adopted,
everyone was proud to speak about it at the Montreal world
fair in 1967. Those are men I give as examples to those who
know what personal commitment means, Madam Speaker, and
as to those who do not know that, 1 leave themn with this other
sentence from Péguy who said, and I quote:
It is easy to keep one's hands clean when one has no hands.

Weil, Madam Speaker, we have hands, we set them to the
plough and we are not afraid to get them dirty for the simple
reason that it is for a cause about which everybody is agreed
that this is what the people want.
Weil now, this constitutional debate has already lasted over
five decades in this country, and in this current phase it dates
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back to the month of June last year. Our forebears used to say:
Carpe diemn, seize the day. Wel, I caîl upon ail Canadians:
time has come to stop going around in circles, time has come
to act, time has come to sever the Gordian knot.
e

(1750)

[English]
If I may, 1 would like to appeal to the Leader of the
Opposition who spoke in Toronto on June 6 of last year.
Referring to the Monday in June when the Il first ministers
got together, he said:
The participants in Monday's conference speak for 11 governments. Parliament
speaks for 23 million Canadians. If the first ministers of the federation carnet
make marked progress towards changes which fit the Canada of the 1980s, then
the Parliament of the fedieration may have to assert a stronger role.

Soine hon. Members: Hear, hear!
Mr. Trudeau: I read on:
But if it does-

That is if Parliament does.
-that must flot be as the instrument of one government, hut as the forum of ,ill
Canada. Parliament, alone among institutions. reflecis that country and can lift
the discussion ahove the question of what goverfiments need and focus on thc
question of what the nation needs.

Some hon. Members: Hear, hear!
Mr. Trudeau: If that is not an appeal tii action, by the
Leader of the Opposition, spoken to those people, after some
eight or n10e months of procrastination, if that is not an appeal
to action by this Parliament I do flot know what is. 1 commend
those words to the folîowers of the Leader of the Opposition,
just as 1 commend the words of the Leader of the New
Democratic Party to those of his folîowers who may have some
hesitation.
I quote the words of the hon. Leader of the New Democratic
Party, as reported in Hansardof February 17:
After the improvements that have been made, can any person who takes human
liberty as a fundamental value oppose what is prohahly the best charter of rights
in the world?

Sone hon. Members: Hear, hear!
Mr. Trudeau: Once again, as in every important instance of
nation building, this Parliament, these hon. members, must
choose between action and inaction.
In closing, 1 want to quote the words of Georges Vanier,
who was a great Canadian soîdier, diplomat, statesman, and
governor general. Three days before his death in 1967 he said:
The beat time is always the present tîme, because it alone offers the opportunîîy
for action, hecause it is ours, because on God's scale it is apocalyptic, a time
when the lînes hetween good and evii are clearly drawn. and each one of us must
choose his sîde, a time when there is no longer room for cîther the coward or the
uncommitted.

In thîs crucial stage of nation building let me echo those
words. The best time is certainly the present time!
Sonie hon. Members: Ilear, hear!
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PROCEEDINGS ON ADJOURNMENT
MOTION
[Translation]
SU BJECT MATTER 0F QUESTIONS TO BE DEBATED

Madam Speaker: It is my duty, pursuant to Standing Order
40, to inform the I-buse that the questions to be raised tonight
at the time of adjourniment are as follows: the hon. member for
Argenteuil-Papineau (Mr. Gourd)-Airports-Increase in
passenger traffic at Malton, Edmonton and Calgary; the hon.
member for Kindersley-Lloydminster (Mr. McKnight)Grain-Change in policy on timing of announcement; the hon.
member for Kootenay West (Mr. Kristiansen)-Canada
Labour Code-Protection of uranium miners.
It being six o'clock, 1 do now leave the Chair until eight
o'clock this evening.
At 6 p.m. the House took recess.

AFfER RECESS
The House resumed at 8 p.m.

indeed a cruel paradox. when having in mind that the gainlng of Canada's
Constitution could and should bring the whole family together, in terms of will
and purpose, towards a better and more equitable recognition of aur many and
diverse needs and aspirations.

As one who bas been involved in the constitutional debate for
many months, 1, regrettably, have to agree with his
observation.
1 ask, Mr. Speaker, what bas happened to Canadian unity
when we have, as we have today, flot a concerted and positive
effort to, renew our federal structure but instead a serious and
growing confrontation in which a majority of provinces are
challenging the legality of the central government's constitutional initiative in the courts of the land.
What bas happened to Canadian unity, to our sense of
family, when in the quiet prairie town of Weyburn, Saskatchewan, the former riding of Tommy Douglas, who was the
premier of my province, a separatist organization can attract
more than 1,000 people to a rally?
What bas happened to Canadian unity when important
instruments of national integration, the political parties tbemselves, are ail deeply divided because of the federal governmnent's constitutional plans?
[Translation]
As Montreal's Le Devoir editor Jean-Louis Roy wrote, and I
quote:
The country of negotiation, the country of compromise which used ta be called
Canada no longer exists.

GOVERNMENT ORDERS
[English]
THE CONSTITUTION
RESOLUTION RESPECTING CONSTITUTION ACT, 1981

The House resumed debate on the motion of Mr. Chrétien,
seconded by Mr. Roberts, for an Address to Her Majesty the
Queen respecting the Constitution of Canada.
And on the amendment of Mr. Epp, seconded by Mr. Baker
(Nepean-Carleton)-That the motion be amended in Schedule
B of the proposed resolution by deleting Clause 46, and by
making aIl necessary changes to the Schedule consequential
thereto.
Mr. Lorne Nystrom (Yorkton-Melville): Mr. Speaker, it is
a great pleasure to rise to participate in the debate on the
Constitution which 1 consider the most funda mental law of the
land. Since the beginning of the constitutional debate hundreds of Canadians from ail provinces and aIl walks of life
have sent letters to me concerning the Constitution.
One letter written by Mr. A. V. Godden of Scarborough,
Ontario, deserves special attention. Mr. Godden had the opportunity to follow the Constitution debate both in the House
and at the speciai joint committee. He writes as follows:
-in recent months the delicate and oft-times fragile threads of Canadian unity
have been mont grievausîy weakened and the present and future security and
stability of Canadian society ia tragically mont insecure and unstable. This is

[English]
The resolution before us is acting as a catalyst; a catalyst
flot of unity but of disunity.
Some bon. Members: Hear, bear!
Mr. Nystrom: Unlike the flag debate which the Prime
Minister (Mr. Trudeau) referred to today-that is a symbol,
an important symbol, but merely a symbol-this debate
involves the fundamental law of the land and division on this
resolution is likely to linger in the canyons of time.
The government's attempt to impose constitutional change is
inconsistent witb the principles of federalism; it is inconsistent
with the principles that have provided unity in a country of
diverse peoples and diverse regions.
Somne hon. Members: Hear, hear!
Mr. Nystron: Last October 7, 1 rose in this House to affirm
my belief in the federal system. 1 rise today to reaffirm my
belief in a federalism of co-operation, of compromise and of
consensus.
After many hours of discussions with my colleagues in the
New Democratic Party, after many hours of discussions with
my constituents, after long discussions with Canadians from
Atlantic Canada, from Quebec, Ontario, the western provinces
and the north, and after many hundreds of hours of discussions
and work on the special joint committee, 1 arn more convinced
than ever that this Parliament, in the national interest and in
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the interest of Canada, should reject the government's constitutional resolution.
Some hon. Members: Hear, hear!
Mr. Nystrom: My opposition in October was based in part
on the substance of the resolution, but it was the unilateral
action I found the most objectionable. Nonetheless, I decided
at that time to try to modify the form and the substance of the
resolution in the hope that Parliament would bring forth a
package which would enjoy wide governmental and popular
support. It is now obvious that a consensus does not exist.
a

(2010)

Last October, six provinces opposed the resolution. This
March, eight provinces oppose the resolution. In addition,
public opinion clearly opposes the central government's initiative. In the past few months, the resolution has both caused
and reinforced deep divisions in our country. I am convinced
that in the national interest, in the interest of Canada, this
House should reject the resolution.
Some hon. Members: Hear, hear!
Mr. Nystrom: I have in the past argued many times for the
cause of federalism, the cause which demonstrates what this
country is all about. This cause, should be our cause.
The Fathers of Confederation discussed at great length in
the 1860s the kind of a union needed. A legislative union or
put in other words, a unitary state, was rejected.
The preamble to the British North America Act states as
follows:
That the provinces of Canada. Nova Scotia and New Brunswick have expressed
the desire to be federally united into one dominion.

K. C. Wheare, who is a noted international authority on
federalism, defines the federal principle as follows:
As a method of dividing powers so that the general and regional governments are
each within a sphere co-ordinate and independent.

Federalism is a means of both uniting and of decentralizing.
It is a compromise between the uniformity of a unitary state,
like Britain or France, and the simple independence of sovereign states. Like Gil Rémillard, one of the five expert witnesses
who testified before our committee, I believe federalism is
much more than a legal structure. Federalism is a philosophy,
a way of thinking, a way of being, a way of seeing things, not
only at the state level, but at the level of human relations.
Federalism is co-operation, compromise and sharing.
In a federal system it is simply wrong for one order of
government, acting alone, to amend the Constitution in important respects.
Some hon. Members: Hear, hear!
Mr. Nystrom: It is certainly wrong when the unilateral
action involves the most important part of the Constitution,
namely, the amending formula itself.
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To argue otherwise is to argue that Canada is not a federal
country. To argue otherwise is to argue that provincial governments are subordinate to the central authority, even in areas of
provincial jurisdiction. It is to argue that there is no requirement for regional approval of major constitutional change;
that all we need in this country is a national majority, as
expressed in the national Parliament. Remember, Mr. Speaker, that a federal state has two orders of government, the
Parliament and the legislatures. Each are supreme and sovereign within their own areas of jurisdiction and each are equal
in their sovereignty within their own areas of jurisdiction.
Some hon. Members: Hear, hear!
Mr. Nystrom: Unilateral action of the kind on which we are
embarking in this country is wrong. The process which Parliament has embarked upon will do lasting damage to Canadian
federalism and to our capacity to work together as Canadians.
When it comes to constitutions, the process is vitally inMportant. Nothing in my experience tells me that good ends come
from bad means.
[Translation]
Several people seem to be convinced, as the Right Hon.
Prime Minister was this afternoon, that the proposed resolution has to be accepted because we have to keep the promises
made to the people of Quebec during the referendum campaign. But, Mr. Speaker, it is obvious that we are not talking
about a formula for renewed federalism. During that campaign, not one single federal politician and neither the Prime
Minister nor the Leader of the Opposition did commit themselves to support unilateral action designed to change the
Constitution of Canada; not one single federal politician did
commit himself to admit that the federal government might
impose an amending formula and all those conditions; not one
single federal politician did commit himself to amend Bill 101.
[En glish]
We are fooling ourselves; we are pretending, if we say that
this is being done for the people of Quebec in response to the
referendum.
Some hon. Members: Hear, hear!
Mr. Nystrom: What about western Canada? Are we taking
steps, by means of this resolution, to address the historic
grievances and legitimate concerns of the west? Will this
initiative help to moderate the feelings of frustration and
alienation that are rampant in the west, and are even finding
expression for a small minority in western separatism? I think
not.
The premiers and legislatures of the four western provinces
are united in their opposition to the resolution and are united
in their attempt to block it. The resource provision, while
useful, represents for less than was offered by the federal
government itself in February, 1979. Indeed, there are certain
provisions that I will refer to later in the amending formula
which discriminate against western provinces.
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Some hon. Members: Hear, hear!
Mr. Nystrom: This resolution does not meet the aspirations
of Quebec or of western Canada, two regions where change is
being most vigorously demanded, two regions with profound
grievances, two regions whose needs must be accommodated
within a new constitutional framework.
Turning now for a few moments to the substance of the
resolution. There are many things in it which are good and
worth while. Of these, the most important from a historical
perspective are: the entrenchment of English and French as the
official languages of Canada; the recognition and affirmation
of the rights of the aboriginal peoples of Canada, a first step
which will hopefully lead to further reform redressing the very
real problems and grievances of our first peoples; the provision
on equalization, an important cornerstone of our federal
system; and the resources section, which is good, so far as it
goes. But while these are good and worth while parts of the
resolution, there are also substantive provisions that are totally
unacceptable in a federal state.
[Translation]
First of ail, some clauses of the proposed resolution relate to
language. In a field of provincial jurisdiction, education particularly, I am convinced that it is not the responsibility of the
Parliament of Canada to intervene unilaterally without the
consent of the provinces. As to those who do not share my
opinion, as to those who believe that Parliament ought to have
wider responsibilities toward minorities, what do they propose?
First, they advocate certain measures whose aim it is to protect
the French-speaking minorities outside Quebec. Let me say
that I entertain serious doubts about this proposed legislation
being effective enough to protect their right to education in
their own language, as the hon. member for Ottawa-Vanier
(Mr. Gauthier) says so often.
There are in my opinion too few guarantees, because many
of them are subject to the interpretation of the courts of the
nine judges of the Supreme Court of Canada. Second, in
connection with the conditions in Quebec, those very same
people, namely, the Prime Minister, are looking forward to an
amendment to Bill 101 although they constantly repeat that
such is not the case. I have only two examples to give. It would
be possible under Section 23(2) for parents who are Canadian
citizens to have one of their children attend an English private
school during a few months, so that such a child, his brothers
and sisters be admitted in any English public school afterwards. In addition, it would be possible for parents who are
Canadian citizens to send one of their children to an English
elementary school so that such a child, his brothers and sisters
be allowed in any English public school afterwards.
I think in any case that the Prime Minister is no longer in a
position to repeat in his speeches that Bill 101 is not amended
under that resolution. Third, those people are also suggesting
that Section 133 should remain in effect in Quebec while they
are not courageous enough to extend those same measures, as
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my friend the hon. member for Burnaby (Mr. Robinson) has
said so often in committee, to Ontario where three quarters of
francophones outside Quebec are living. The Prime Minister is
in favour of unilateral action or he is not, but I would urge him
to make up his mind.
e

(2020)

[English]
Another part of the resolution which remains seriously
flawed is the referendum amending section, a provision which
appeared for the first time ever on October 2. I do not think it
should be there at aIl.
Some hon. Members: Hear, hear!
Mr. Nystrom: On this point, the Prime Minister's former
adviser and former privy council clerk, Gordon Robertson, is
right. To amend the Constitution by way of referendum is
inconsistent with Canadian traditions and with Canadian practice, and would be very divisive. The referendum provision in
the resolution is also a denial of federalism. If we are to have a
referendum provision, it is crucial that it be fair and balanced.
The provision now contained in the resolution fails to meet
that test.
As the Prime Minister says, there is a federal-provincial
referenda rules commission, but its recommendations can be
ignored by the federal government. There is no way that the
provinces can trigger a referendum to seek the consent of the
people for an amendment desired by the provinces but opposed
by the federal government. The referendum technique is a
constitutional device placed at the disposal of the federal
government only.
Some hon. Members: Hear, hear!
Mr. Nystrom: It is Parliament alone that will decide if there
is to be a referendum. It is Parliament alone that will decide
when it is to be held. It is Parliament alone that will word the
question. It is Parliament alone that will set the rules. It is
Parliament that is now, unilaterally, imposing into our amending formula the very tools for future unilateral action. That is
not federalism, that is wrong and that is not the Canadian
way.
Some hon. Members: Hear, hear!
Mr. Nystrom: Finally, if ever a referendum is held in this
country, the counting of the votes itself could be very divisive.
A double majority is required; a national majority plus a
so-called regional majority. Here is the problem. For a yes vote
to carry, a majority must say yes in Ontario, yes in Quebec,
but not necessarily in western Canada or the Atlantic provinces. The Yes side could win even if the No side has more
votes in the west. The Yes side could win even if the No side
has more votes in the Atlantic region. However, that is not the
case in Ontario and it is not the case in Quebec.
In the Atlantic region ail that is required is a Yes vote in two
of the four provinces, and in the west in two provinces repre-

8524

8524

COMMONS DEBATES
COMMONS DEBATES

The Constitution
senting 50 per cent of the west's population. This means we
could amend the Constitution despite the opposition of western
Canadians and Atlantic Canadians. This resolution will
entrench in the Constitution regional discrimination and
regional inequity. I ask whether this is what you want to
entrench in the Constitution of Canada?
One final point on the amending formula. I am pleased that
Prince Edward Island has been given an important role, but I
cannot support the present amending formula which gives
Prince Edward Island, with only 110,000 people, more power
than Manitoba or Saskatchewan, each with about one million
people, or more power than Alberta with 1.7 million people.
That is wrong. It must change. It is divisive.
Some hon. Members: Hear, hear!
Mr. Nystrom: As I said before, the resolution has been
approved with the addition of the resource provision, a provision that confirms provincial jurisdiction over resources, which
permits the provinces to levy indirect taxation as well as direct
taxation on resources and permits the provinces to legislate
with respect to the export of resources to another part of
Canada with unqualified paramountcy. What it does not do is
permit the provinces to pass legislation in relation to exports of
resources to other countries, even with unqualified federal
paramountcy. Two years ago the federal government had
accepted that constitutional change.
There is one more substantive aspect of the resolution upon
which I want to comment, namely the Senate. Hon. members
will recall that the original resolution contained a clause which
would have limited the role of the Senate in constitutional
amendments by giving it a suspensive veto only, of 90 days
initially, which the government on January 12 indicated it
wanted to change to 180 days. Under pressure from the
senators, and with the support of the Progressive Conservative
party, the government in a most cynical move has now deleted
that provision completely.
I will not take the time of the House now to repeat arguments that have been made by the CCF-NDP for 50 years.
Suffice it to say we in our party have always believed that in a
democratic system there should be no role for an appointed
body in the legislative process. There is wide agreement that
the Senate has not fulfilled its intended role as spokesman for
regional interests and that Senate reform is high on everyone's
list of needed constitutional changes.
Let me just make the following points about the deletion of
the original Section 44 of the resolution, the deletion which
gives an absolute veto to the Senate.
First, what the federal government is doing by deleting
Section,44 is transforming the convention of Senate approvaland, as we aIl know, conventions can sometimes be ignoredinto the written constitutional law of Canada. Secondly, there
will be no way the Senate veto over constitutional change can
be circumvented. An amendment desired by this House and ail
ten provincial legislatures could be blocked by the appointed
Senate. Nor could the referendum procedure, of which the
Prime Minister is so proud, be used to get around the Senate.
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A referendum can only be called on the basis of an amendment
being approved by both the House of Commons and the
Senate.

•

(2030)

What is the background, the pedigree of the original Section
44 which placed a 90-day suspensive veto on the Senate? It
was not a hastily-devised or ill-considered proposal. In fact, the
very same provision appeared in the Victoria amending formula of 1971 on which, the federal government keeps reminding us, aIl the provinces agreed. I may point out, Mr. Speaker,
they ail agreed before there was a Senate veto, before there
was a referendum procedure; so when the Prime Minister says
they ail agreed to the amending formula in this resolution, he
is wrong, he knows he is wrong and he should stop saying it.
Some hon. Members: Hear, hear!
Mr. Nystrom: In fact, the 90-day suspensive veto has
appeared in every serious amending formula since 1971. It
appeared in the federal government's draft proclamations of
1976 and 1977, in the Toronto consensus of 1979 and the
Vancouver consensus of last summer. In deleting Section 44
the government is turning the clock back, not just four months
to October, but ten years at least. If I may borrow and change
a favourite Chinese phrase, you could say that what the
government is doing here can be called a great leap backwards
into the past.
Some hon. Members: Hear, hear!
Mr. Nystrom: It is flying in the face of proposais for Senate
reform by a number of distinguished groups, not the least of
which is the Senate itself. In a report last fall the Senate said:
We feel that the present absolute veto power is not necessary. We believe that
a six-months' suspensive veto would give the Senate all the power that it needs.

It even flies in the face of the federal government's own
proposal in Bill C-60 of 1978, which would have transformed
the Senate into a House of the federation with a suspensive
veto only. The unilateral about-face on the Senate goes against
the wishes of aIl the provinces and again, Mr. Speaker, it is not
federalism, it is wrong and it is not worthy of the support of
this Parliament.
Some hon. Members: Hear, hear!
Mr. Nystrom: One final point on the substance of the
resolution. The Prime Minister spoke a lot today about the
enshrinement of a charter of rights, and I support that, but
with the entrenchment of a charter of rights we will see the
shift of considerable power to the courts. However, the resolution does not provide any mechanism at ail that would place a
check on what has essentially become a prerogative of the
Prime Minister of Canada; appointment of judges.
Furthermore, as a major impact of the charter will be on
provincial jurisdiction, it has become more important than ever
to take the Supreme Court out of the sole control of Parliament and entrench the court itself into the Constitution. We
must also entrench in the Constitution real provincial input on
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the appointment of Supreme Court judges so the court can
become and will be perceived to be a truly federal institution.
Without it, it is a case of one team, the federal government,
appointing the referees or umpires to call the shots for both
teams. These points have never been addressed in committee
or debated here in the House, and were once again today
conveniently forgotten by the Prime Minister.

The Constitution
Minister may have given up hope but I have not, and it strikes
me as strange, Mr. Speaker, that when one talks to federal
officials, when one talks to the provincial officials in many
provinces in our land, many of them have said to me that if the
Minister of Justice (Mr. Chrétien) had been the Prime Minister, instead of the member for Mount Royal, a compromise
and agreement would have been reached.
Some hon. Members: Hear, hear!

Some hon. Members: Hear, hear!
Mr. Nystrom: Something must also be said about the role of
the parliament of the United Kingdom with respect to changes
in the BNA Act. Frankly, Britain has been taking some
undeserved abuse from our government in the last few months.
In 1931, Canada asked Britain to retain the power to amend
our Constitution until such time as we, as Canadians, could
agree on a domestic amending formula. We asked Great
Britain to be the referee, which request was with the unanimous agreement of the federal government and, at that time,
all nine provinces. The role of the referee requires Westminster
not to assess the merits or substance of what is being proposed,
but to satisfy itself that the request for change in the BNA Act
is a proper request, has the necessary degree of support within
Canada and does not do violence to Canada as a federally
structured whole.
Somte hon. Members: Hear, hear!
Mr. Nystrom: Some do not accept that point of view. They
say that the Parliament of Great Britain has no option but to
enact automatically any constitutional amendment requested
by the federal government or Parliament, no matter how
inimicable to the rights and powers of the provinces they may
be, no matter how vigorous the opposition in Canada may be.
That is a doctrine which ignores the federal nature of our
country.
There is one more point to be made regarding the British
connection. It is simply that of the legality of the project. The
question is now before the courts and it is not fair to ask, in my
opinion, the British Parliament to proceed until the Supreme
Court renders a judgment.
[Translation]
At my press conference on February 18, when I announced
my opposition to the proposed constitutional resolution, I
stressed the need for another federal-provincial conference.
My experience on the joint committee on the Constitution has
convinced me that an agreement is now possible among the
various parties. There is still time for an additional effort. I do
not know to what extent the Canadian people realize how close
the first ministers came to an agreement when they last met in
September.
[English]
And for the sake of Canada I appeal to the Prime Minister
and the premiers to return to the conference table and agree
not to leave until they resolve the impasse; to at least agree on
an amending formula so that we can patriate the Constitution
and proceed with constitutional renewal in Canada. The Prime
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Mr. Nystrom: Three major concerns arise from the unilateral process the federal government has undertaken. As I said
today, the process is creating and will continue to create and
escalate divisions in our country. Secondly, the current action
is damaging intergovernmental relations and will seriously
jeopardize future constitutional reform.
Finally, I share a concern expressed recently by former
Privy Council clerk, Gordon Robertson, that the price of
patriating the Constitution with changes, without broader
provincial consent, will be the loss of public confidence in
government itself. For the sake of Canada, the federal government and the provincial governments must compromise; they
must both go the extra mile, they must both hold out the olive
branch, they must both practise a federalism of co-operation,
compromise and consensus.
*

(2040)

In recent years the need for constitutional change has
attracted a good deal of attention. It is not possible, in my
view, to ignore the continuing presence of enormous pressures
for constitutional reform. What I want to advocate now is the
need to develop a new approach to constitutional change.
While I see no other realistic alternative for the resolution of
our historic impasse on the question of an amending formula
than an intensive round of discussions by our national and
provincial leaders, I have concluded that the federal-provincial
conference of first ministers has not served us well as a means
of achieving constitutional reform. It seems to me if we are to
make changes in our Constitution which will reflect the will of
the people, then we will have to broaden the involvement in the
formulation and approval of those changes.
If the experience of the special joint committee has taught
me anything-and perhaps taught this Parliament anythingit has taught that a multiparty committee of legislators, in the
context of public hearings and public scrutiny, can constructively fashion constitutional change. This lesson must not be
lost.
Future conference participants must include multiparty
delegations selected by Parliament and each of the provincial
legislatures. Additionally, there must be direct participation of
delegates representing the aboriginal peoples, women and the
territories, all of whom suffer the prejudice of the present
political system. It would be this body which would propose
constitutional amendments to Parliament and the legislatures.
This approach to the formulation of constitutional reform
would represent an important democratization of the process. I
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have always thought it is democratic practice that is the
essential underpinning of a democratic state.
In closing, I say to all Canadians who support or oppose the
resolution to do so without exaggerating or distorting the facts,
for doing so will only create more division.
I say to the Prime Minister that he should not question the
motives of us who oppose the resolution, as he did recently in
Vancouver, for we stand as proudly for Canada as he does. We
stand as proudly for freedom and as proudly for liberty as he
does. I ask the Prime Minister and I ask members of the
Liberal party opposite to consider the words of Bevan, one of
the greatest parliamentarians ever to sit in the British House
of Commons. In debate during World War Il he said, and I
quote:
Individual members of Parliament should be free to express in open discussion
what they consider is in the interest of their constituents and of the country.
Party discipline should end where it infringes upon parliamentary liberty.

I say to my Liberal friends opposite that if ever there has
been occasion for free expression, it is now.
Some hon. Members: Hear, hear!
Mr. Nystrom: The Constitution is the basic law of the land.
It is the foundation on which all other laws stand. The
Constitution belongs to the people, not to the politicians, not to
the bureaucrats. Every indication we have tells us that the
people believe the resolution is wrong and that the people
believe in a federalism of co-operation, compromise and
consensus.
I want to return for just one moment to the letter I received
from Mr. Godden of Scarborough, Ontario, the letter with
which I opened my remarks. In the conclusion of his letter to
me, he wrote, and I quote:

1,like you, hope and trust that Canada's Parliament can and will always serve
and protect the nation in the best possible way.
I believe, and I believe the people of Canada believe, it is in
opposing the resolution that Parliament will serve and protect
the nation. i believe Parliament will represent the national
interest and give expression to the popular will by seeking
co-operation, compromise and consensus.
[Translation]
It is in order to say yes to federalism and ta Canada that I
will say no to the proposed resolution.
[English]
Canadians believe in federalism. Let us not go against the
will of the people. Let us give federalism and Canada a
chance.
Some hon. Members: Hear, hear!
Mr. W. C. Scott (Victoria-Haliburton): Mr. Speaker, in
beginning my remarks tonight i think it only fair and honest to
congratulate the hon. member for Yorkton-Melville (Mr.
Nystrom). He is one of the members of the House of Commons who spent considerable time in the joint committee in
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respect of our Constitution. I think his expressions tonight
were very dedicated, honest and sincere.
Some hon. Members: Hear, hear!
Mr. Scott (Victoria-Haliburton): If everyone else in this
House, including hon. members on all sides, would speak with
honest conviction from the bottom of the heart, they would
have to support what the hon. member for Yorkton-Melville
has said. If they did, that would be for the good of Canada. It
would not be for the good of their parties, but for the good of
all Canadians.
I would like to begin my remarks by saying to my hon.
colleagues that this resolution has been launched in this House
on false premises. I would go so far as to state that this
resolution is a deceptive and fraudulent ploy on the part of this
government to set aside our existing Constitution and to
replace it with one which does not have either the consent or
the support of the majority of Canadians.
The second paragraph of this resolution reads as follows:
AND WHEREAS it is in accord with the status of Canada as an independent
state that Canadians be able to amend their Constitution in Canada in all
respects;

If this resolution confined itself to the letter of the second
paragraph in the preamble, or if it even followed the spirit of
that wording, then we in my party would have no difficulty in
supporting the government. However, there is no intention,
and there has never been, on the part of the government to
allow the Canadian people to amend their Constitution in
Canada in all respects, or in any respect whatsoever. It must
be made clear over and over again, so there can be no doubt in
anyone's mind, that what we are debating here is not patriation of the British North America Act. We are debating
whether we should allow the Prime Minister (Mr. Trudeau) to
seek the approval of the British parliament of a totally new
Constitution for Canada. That is exactly what we have here in
this resolution, a new Constitution, written by a group of
people selected and directed by the Prime Minister, complete
with the Prime Minister's amending formula.

•

(2050)

Like most of my colleagues who have spoken earlier on this
resolution, I am suspicious of the Prime Minister's motives. I
am disturbed by his refusal to seek a consensus on constitutional reform, and i am angered by his efforts to alienate our
people from our mother country of Great Britain.
Although it has been mentioned by many of my colleagues, I
would like to repeat that the Prime Minister was never given a
mandate to replace our Constitution with one of his own
making. In the last general election, the Prime Minister asked
for a mandate to prevent the Conservative government from
raising gasoline prices by 18 cents per gallon. He won his
mandate, and in the first year of his government gasoline
prices have risen by 40 cents per gallon. So much for the
Prime Minister's mandate; so much for his promises. The
Prime Minister knows that if he asked for a mandate in the
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last election to do what he is attempting now, he would have
been rebuked.
In his improper and shameful haste to impose a new Constitution on our people without seeking a consensus, the Prime
Minister has resorted to over-kili. The enormity and the scope
of the Prime Minister's proposais are beyond even the wildest
dreams of those who have sought constitutional reform in the
past or present. When 1 say that, of course, I exclude those
who would try to make Canada a socialist country, if they
were given a chance. The Prime Minister has aligned himself
with that group, rather than with the vast majonity of Canadians who want to preserve our constitutional monarchial system
of government.
If this constitutional package passes through the House of
Commons and the Senate, and receives the approval of the
British Parliament, it will be a sad day for Canada and for the
vast majority of Canadians. It will signal the beginning of the
end of one of the most splendid examples of nation-building on
the face of the earth. It will effectively wipe out 114 years of
progress in developing a political and social compact which is
the envy of most other nations in our troubled world. It will
disown and dishonour our founding fathers and ail those
generations of Canadians who have worked, fought and died to
build and preserve this great Canadian nation.
1 am going into my sixteenth year of continuous service and
dedîcation to my riding of Victoria-Haliburton and its people.
In those years I have come to know my people. 1 know them
well, and I know they do flot want to see their unique
Canadian system swept away to suit the whims of the Prime
Minister and his small but vocal claque of nation busters.
I know my constituents share a deep sense of love and
respect for their monarch, for their history and for their
traditional institutions. In the last 16 years of almost continuous Liberal rule most of our traditional institutions and
symbols have disappeared. As the hon. member for Prince
Edward-H-astings (Mr. Ellis) pointed out so ably a few days
ago in his remarks on the resolution, the erosion of our
traditional institutions and symbols has been a part of the
Prime Minister's master plan to establish the Canadian
republic.
If this resolution is imposed on the Canadian nation it will
sweep away ail historical and traditional institutions that
remain in place in Canada today. In the Prime Minister's
words, Canadian history will date from the day he receives
back his constitutional package from Britain.
To stay for a moment with the matter of the Prime Minister's plan for a republic of Canada, 1 would like to refer back
ta the preamble of this resolution. The first uine on page 5
reads: "an act ta amend the Constitution of Canada", and at
the bottom of the page we find the line: "This act may be cited
as the Canada Act".
It~should be obvious to, anyone that these paragraphs in the
preamble do not mean the same thing. The first relates ta
amending the Constitution in Canada, while the second asks
the British parliament ta amend the Constitution before
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patriation. This is just one more example of the Prime Minister's double-talk, but in a matter as serious as our Constitution
1 would have to eall it double-dealing.
Let us turn to Schedule 1 of this resolution. Perhaps 1 missed
the remarks other members might have made on this section of
the resolution, because 1 have flot been present to listen to ail
speeches in this particular debate. However, it is my impression that this section has been completely overlooked by
members, perhaps because it does flot Ioom as large in their
minds as the charter of rights or the amending formula. It
would be a mistake to overlook this section because it is every
bit as deserving of our attention as the rest of the resolution.
Schedule 1 seeks to, amend the original British North Amenica Act, 1867 and to change its name to the Constitution Act,
1867. This is the cornerstone of the Canadian nation. It is the
starting point of the history of the dominion of Canada. In
both name and substance it is a sacred document to ail
Canadians or, if it is not, it should be.
What would be the purpose of this amendment? 1 think 1
can answer that very simply and easily. It is intended to
remove any reference to Her Majesty, Queen Victoria, the
monarch who put her seal to the document which joined the
four British provinces and created the nation of Canada.
Schedule 1 does not stop there. It seeks to amend each and
every successive amendment which has been made to the
British North America Act to remove any reference to each
monarch who put his or her seal to these amendments and to
remove ai references to the United Kingdom, in whose Parliament these amendments were approved.
The American Declaration of Independence is enshrined in
glass, airtight and moisture proof, to protect it from the
ravages of time. This document is revered by ail Americans. It
is the starting point of the history of the United States as a
nation. No president would even dare suggest that its name be
changed. If one did suggest such a thing he would be scoffed
at, or possibly even laughed out of office.
Should we in the Canadian Parliament sit by and allow
ourselves to be made a party to the Prime Minister's silly and
frivolous attempt to, rewrite the history of our country? What
purpose would be served by allowing Schedule 1 to remain in
thîs resolution, to be passed by the obedient Liberal majority
and the subservient New Democratic Party, and by sending it
to Britain masquerading as the will of the Canadian people?
This section does not relate in any way to the question at hand;
the patriation of the British North America Act. It does flot
belong in this resolution, and it should be deleted forthwith.
In his speech last Thursday, the hon. member for Prince
Edward-Hastings said that a Liberal member, the hon.
member for Shefford (Mr. Lapierre), told the committee that
we would be rid of the monarchy within two years. This
statement goes right to the Prime Minister's expressions of
contempt for Parliament, for the constitutional monarchial
form of government, and his infatuation with republican governments wîth a president as head of state.
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Income Tax Act
With those remarks, I would like to begin the substance of
contribution by reviewing the provisions of this motion I
my
I am becoming more and more alarmed at the state of the
have presented to the House for consideration respecting child
many
created
has
debate
constitutional
This
nation.
Canadian
care expenses under the Income Tax Act.
bitter divisions in our country between provincial governments
While the motion is quite specific in its terms, the real
communities
ethnic
and
and Ottawa, and between racial
of the proposed change can be stated in more general
purpose
across Canada, all to satisfy the selfish and personal ambitions
Briefly stated, the purpose of the proposed amendlanguage.
of one person, the Prime Minister.
ment to the child care provisions is to eliminate the conditions
May I call it nine o'clock, Mr. Speaker?
and the sex discrimination now imposed on claims, and establish a reasonable allowance for child care expenses. The allow[Translation]
ance could be claimed by any taxpayer who provides care for
The Acting Speaker (Mr. Corbin): Order, please. It being his or her child while working who has no spouse, or whose
nine o'clock, pursuant to the order made earlier this day, the spouse works. At present, a working mother can claim child
House will now proceed to the consideration of private mem- care expenses upon proof, by a receipt for payment, to a limit
bers' business as listed on today's Order Paper, namely, notices of $1,000 for each child, with an absolute limit of $4,000 for
of motions and public bills.
all children. The receipt for payment must contain the social
insurance number of the payee. A working father who has a
wife can only claim these expenses when separated from his
wife or when she is incapacitated.
By way of more detailed explanation, the applicable statuPRIVATE MEMBERS' MOTIONS
tory provisions relating to child care expenses are contained in
Section 63 of the Income Tax Act. Under those provisions,
[English]
child care expenses are defined so that a number of restrictions
Notices of Motion Nos. 31 and 33 stand by unanimous are established. In the result, the cost of child care services
consent of the House.
must be incurred in Canada for a child who is under 14 years
of age or who is infirm, in order that the taxpayer can work as
INCOME TAX ACT
an employee, in a business or pursue occupational training or
special research. The child care services can include baby
AMENDMENT RESPECTING ALLOWABLE DEDUCTIONS
sitting, day nursery and lodging at a school or camp. It is
Mr. Howard Crosby (Halifax West) moved:
important to note that child care expenses cannot be claimed if
That, in the opinion of this House, the government should consider the
they are paid to a dependent of the taxpayer or a relative
advisability of amending the Income Tax Act to permit the mother or the father
under 21 years of age.
his
of one or more children who are under the age of twelve years, in computing
When child care expenses are claimed by a father he must
or her taxable income, to deduct $10 per day as a child care allowance in respect
of supervision and care provided to the child or children by a person other than
establish that he is either not married, a widower, divorced or
the spouse of the mother or father for each day that the mother or father works
separated by a written agreement or court order. If he has a
if the spouse of the mother or father also works, or is unable to care for the child
wife, the expenses may only be deducted if she is in prison or if
or children.
a duly qualified medical practitioner certifies she is incapable
He said: Mr. Speaker, I think I should be permitted to begin of caring for her children.
my remarks by putting on the record of this House the reason
Section 63 of the Income Tax Act also contains very strict
for the delay today in the private members' hour. I do so
on the amount of the expenses which can be
limitations
it
and
know,
members
As
it
involves.
because of the irony
For
both a father and a mother there is the same
deducted.
should be recorded, we delayed the private members' hour by
for each child. Also, there is the same
of
$1,000
limitation
of
the
members
other
and
of
myself
the unanimous consent
where there are more than four
of
$4,000
limit
absolute
House in order to permit the Prime Minister (Mr. Trudeau) to
the amount actually spent can be
only
course,
Of
children.
I
since
is
ironic,
That
Constitution.
on
the
his
speech
complete
case.
any
in
deducted
was one of those members who accused the Prime Minister of
An additional requirement is that the mother or father must
not giving private members sufficient opportunity to speak on
the Constitution and other matters in this House. I hope that have earned income substantially greater than the deduction,
now, and in the future, the Prime Minister will pay more or the limit on the deduction is reduced to two thirds of the
attention to private members in this House and allow them earned income. This requirement is not especially onerous
more time to speak. He should not for one moment suggest because those persons with incomes at levels below $6,000
that private members in this House should limit the amount of would not be too concerned with income tax payments.
Here is an example of the child care expense provision in
time they wish to spend on the constitutional debate, particularly when he himself saw fit to utilize two hours or more of operation. A mother of three children under 14 years of age
the time of the House, delaying the very private members' who earns $9,000 could pay a day nursery $2,400 a year for
hour, which is really the pith, substance and the raison d'être one child and baby-sitting fees of $1,400 for two older children, for a total of $3,800 for the year. These expenses would
for our presence in this House.
*
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