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ment does not have - ..Crficials have been told that the govern-

Strong views on the first item; that item 2
r And that items 3 and 4 are probably unaccept-
d consider them. A shortened time period

Xibility for unexpected events. The present
riod does not mean the federal government

Y have to wait two yvears to hold a referendum;
do so within the shorter period of time if

.- g ?ou}d necessaril
| i1t 1s able +to
practical.

None of the : - . s
X Halifax speech. sSe issues were mentioned_in Blakeney's

Resources - Am

endment to Section 2

his “ i Premier Blakeney will undoubtedly raise with you

with Bg'ez; for a change in the resources draft, as agreed to

L O cadbent, to add certain words to clause (2) to refer

whi €Xport of production from the province. The text

yiich has‘ been agreed to with Mr. Broadbent is attached. What

~S _referred to by Premier Blakeney, and in this memorandum as

clause (2), appears in the Broadbent text as clause (1l). Section
: (1) of the Broadbent text follows with the words which Blakeney

wants added thereto underlined:

92A(1). 1In each province the legislature may
exclusively make laws in relation to:

(a) exploration for non-renewable
natural resources in the province;

(b) development, conservation and
management of non-renewable natural

resources and forestry resources
in the province, including laws 1in
relation to the rate of primary
production therefrom; and

(c) development, conservation and.
management of sites and facilities
in the province for the generation
and production of electrical energy,

whether or not such production is exported
(removed) in whole or in part from the province.

The federal position, since a similar proposal was
first made by Saskatchewan in the course of the C.C.M.C. discus-
sions, has been to refuse to agree to such an addition. It

has been the view that such wording might bring in by the back

door extended provincial jurisdiction over international

trade and commerce, which is what we have been continually |
rejecting in another form. In addition, the authority given —
to provincial legislatures in clause (2) is an exclusive

power so that any addition to provincial authority thereb
could be interpreted as a subtraction from federal authority.
In particular, it should be noted that "management" and “"rate
of primary production"” in clause (2) could be interpreted

very broadly and we would not be able to override provincial
regulation affecting exports by paramount federal legislation.
We do not agree with Saskatchewan's position that these
additional words are necessary to ensure that a province's
resource management laws will not be characterized as laws

relating to trade and commerce.
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ﬁ:i?;lament and the Government of Canada are
& L committed to the principle of making
qualization payments to ensure that provincial
Jgovernments have sufficient revenues to provide
Ieasonably comparable levels of public services
- 4t reasonably comparable levels of taxation.”

(Manitoba/Saskatchewan Proposal, FMC)

OR

. ’ - e R I - - T T
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. {B) "Parliament and the Government of Canada are
* further committed to the principle of making
equalization payments to ensure that provincial
governments are able to provide essential publac
services of reasonable guality without imposing
an undue burden of taxation." (Modified Quebec Proposal)

OR

(C) "Parliament and the Government of Canada
are further committed to the principle of making
equalization payments to ensure that provincial
governments have sufficient revenues to
proavide reasonakly comrarable “evels-of
public services without imposing an undue bhurden
of taxation.” (Modified Manitoba/Saskatchewan

Proposal) .




::2 amendment to the Constitution of Canada
oY be made by proclamation issued by the
Governor

General under the Great Seal of Canada
where so authorizea by

* & @

(b) i:esolutions of the legislative assemblies

Oof at least a majority of the provinces
that includes

(ii) at least two of the Atlantic
provinces, and




Proposed Draft

42, (1)
(2)

(Same as pProposed federal resolution 42(1) .)

A referendum referred to in subsection (1) shall
De held only where directed by proclamation issued
by the Governor General under the Great Seal of
Canada, and such proclamation shall be issued

j‘nd referendum held in the following cases and
in no others: | -

(a) where

(i) the reguirements respecting resolutions

| in paragraph 41(l) (a) have been
satisfied for at least one year with
respect to a proposal for amenament,

(ii) the requirements of paragraph 41 (1) (b)

| have not been satisfied with respect
to the proposal for amendment at the
expiration of the year mentioned in

subparagraph (i),

(iii) the issue of the prcclamztion is |
authorized by resolutions ¢©f the Senate
- and House of Commons after the
expiration of the yvear mentioned in
subparagraph (1), and

(iv) polling day at the referendum is not
more than two years after the expiration
of the year mentioned in subparagraph (i);

or

‘(b) where

(1) the requirements of paragraph 41(1) (b)
have been satisfied for at least one
year with respect to a proposal for
amendment, |




(ii) the requirements respecting resolutions in
Paragraph 41(l) (a) have not been satisfied
wWith respect to the proposal for amendment
at the expiration of the year mentioned in

Subparagraph (i),

(iii) the issue of the proclamation is authorized

by resolutions of the Senate and House cf
Commons after the expiration of the yearx

| : mentioned in subparagraph (i) but within
one year after the expiration of that year,

- ang

{(iv) polling date at the referendum 1is
: _ not more than two years after the
| expiration of the year mentioned in

subparagraph (i) . y

{3) Where éubparagraphs (2) (b) (i) and (ii) obtain,
motions to resolve, under subparagraph (2) (b) (iii),

) to authorize the issue of a proclamation shall
be proposed as soon as practicable in the Senate
and House of Commons, and, within one year
after the expiration of the year mentioned in

subparagraph (2) (b) (i), every guestion
necessary to dispose of the motions shall

‘have bzen put.




Subs

in égﬁ;ﬁf Subsection (2), the Governor

Q2 Refereng may, on the recommendation of
undeyr thl.l um Rules Committee established
to the hls Section, make rules applicable
= Olding of a referendum under
eCctions 38 ang 42.

(2) - (same as federal dfaft}

(3) as 'SOoon as practicable after the authorization
for the holding of a referendum under this
ACt, a Referendum Rules Committee shall be
€stablished to recommend the rules applicable

to the holding of that referendum and the &
Referendum Rules Committee shall make its | &
O

recommendation by majority, within two ?
months of its establishment.

(4) The Referendum Rules Committee referred to
- in subsection (3) shall consist of:

'_(a) The Chief Electoral Officer of Canada,
appointed by resolution of the House of

Commons;

(b) a nominee of the Government of Canada:

(¢) a nominee agreed to by a majority of the
provinces. |

(5) Where a majority of the provinces fail to
agree on the nominee mentioned in paragraph

(4) (c), the Chief Justice of Canada shall
select the nominee from among candidates

named@ by the governments of the provinces, and
each provincial government is entitled to

name one candidate.




ex 3
rezloratlol:l for non-renewable natural
Oources in the province:

(b) development, conservation and management
of non-renewable natural resources and
-?0393try resources in the province,
including laws in relation to the rate

: | - of primary production therefrom; and

{e) development, conservation and management
of sites and facilities in the province for the

generation and production of electrical
enerqgy, |

whether or not such production is exported.
(removed) in whole or in part from the province.

E



Export from
provinces
of resources

Authority of
Parliament -

| A;EART VI
il NDMENT TO
CONSTITUTION RET , V1967

Non-R -

en *

ko E ewable Natural Resources, Forestry
Resources and Electrical Energy

N each :
- prQVlnc Ly o
in relationetzhe legislature may exc1u51vely

(b) @a
evel i
rQHEWableoigint' conservation and management of non-=
ural resources and forestry resources

in the - . :
Ak Ofpro?ince, including laws in relation to the
prlmary-production therefrom; and

anagement of sites

(c) dev -
) c elopment, conservation and m
on and

;ggdfac%lities in the province for the generati
uction of electrical energy. (3) .

o {3)_In each province the legislature
elation to the export from the province tO another part

of Canada of the primary production from non-
resources and forestry resources in the province and

the production from facilities in the province for the

generation.of’electrical energy, but such laws may not
authorize or provide for discrimination in prices or in

supplies exported to another part of Canada.

(4) Nothing 1n subsection (3) derogates from the
authority of parliament to enact laws in relation toO
+he matters referre ' suybsection and, where
such a law of parliament and a 1aw of a province
conflict (are inconsistent), the law of Parliament (i -
ntiict (inconsistency).

_prevails to the extent of the co

(5) In each province the leg
in relation to the raising of money by any mode OX
system of taxation 1in respect of

natural resources an

(a) non-renewable
nd the primary produc

in the province 4
and |
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but such laws may not

" .
Py aAnd Toduct ; axation that differentiates
prodma Y prgductian :,2“ exported to another part of Canada
I“Ttlonﬁ (6) Th t exported from the province.
ASs] € ex o 3 " ek
EXlSting Slgned by Eh:sg}on primary production" has the meaning
POwers ey (7) 1xth Schedule.
right Nothiji :
S any pqg Ng in subsections (2) to (6) derogates from

WQrs .
Of a pr0vin2: rlgth that a legislature Or government
force of tho had immediately before the coming into
: se subsections (this section)." (1)

93. Th : -
t € sald Act is ' to
he'f°110W1ng Schedulefurther amended by adding there

"PHE SIXTH SCHEDULE

| PRIMARY PRODUCTION FROM
S  NON-RENEWABLE RESOURCES
| : AND FORESTRY RESOURCES

this Act,

(a) production from a “on-renewable resource 1s
primary production therefrom if

(i) it is in the form 1in which it ex;sts
' upon its recovery Or severance from 1ts
e natural state, Or

() 1t is a product resulting from processing

or refining the resource, aqd is not a @aqufactured
product or a product resulting from refining

crude oil, refining upgraded heavy crude o1l,
refining gases OI liquids derived from coal ?r
refining a synthetic equivalent of crude oil:

and (2)

(b) production from a forestry

n therefrom if 1 o consists of sawlogs.

roductio
goles, lumber, wood chips, gsawdust oxr any othif
primary wood product, OT wood pu;2$ and is no iyl
a product manufactured from wood. . a

(b) by renumbering Part vl of the Constitution Act,‘alé'aao as
part VII, by renumbering sections 52 tO 59 Fﬁereof
and by making such other

| 54 to 61 respectively, .
g bering as are consequential thereto.






