THE SENATE
Tuesday, November 4, 1980

The Senate met at 8 p.m., the Speaker in the Chair.
Pra ye rs.
THE CONSTITUTION
SPFCI AI1 JOINT COMM ITTEF- MOTION TO A PPOI NT SEN ATFMFMBERS MOTION IN AMFNDMFNT- DI BATE ADJOURNI 1

Hon. Royce Frith (Deputy Leader of the Government)
moved, with leave of the Senate and notwithstanding rule
45(l)(a):
That rule 66(l1) be suspended in relation to the nomination of senators to serve on the Speelal Joint Committee
to consider a proposed Address to Her Majesty the Queen
eoneerning the Constitution of Canada;
That the following senators be appointed to aet on
behaîf of the Senate on the said Speeial Joint Comimittee,
namecly, the Honourable Senators Argue, Asselin, Austin,
Connolly. Frith, Goldenberg. Hays, Lamontagne, Roblin
and Tremblay; and
That a Message be sent to the House of Commons to
inform that House aeeordingly.
The Hon. the Speaker: Is ]eave granted, honourable
senators?
Some Hon. Senators: Agreed.
Hon. John M. Godfrey: Honourable senators, is there any
preeedent for a eabinet minister sîtting on a eomnmittec like
this?
Senator Frith: 1 believe, honourable senators. there are
many precedents, and 1 would be glad to table a lisi of
preeedents for the presenee of cabinet ministers on
coin mittees.
Hon. Sidney L. Buckwold: Honourable senators, 1 risc to
speak regarding the representation of an area in which 1 do not
live. and to say that 1 am appalled by the fact that no senator
from the Atlantic provinces is named a member of this
committee.
Some Hon. Senators: Hear, hear.
Senator Frith: Honourable senators, 1 agree that is perhaps
regrettable, but there will be many House of Commons representatives of the Atlantic provinces. and, of course, there wilI
only be Senate representation for somne of the western
provinces.
Hon. Jacques Flynn (Leader of the Opposition): Honourable senators, 1 would join with Senator Godfrey's remarks
regarding Senator Argue's being on the committee. He is a
minister of the Crown and, as sueh, he is bound by cabinet

solidarity. He is in no position to voice any independent
opinion. 1 am appalled at the suggestion that he be a member
of the committee.
*(2005)

As 1 look at the rest of the committee membership, 1 sec
that the only one who spoke on this matter from the government side is Senator Frith himself, and we know where he
stands.
Senator Asselin: Senator Argue, too.
Senator Flynn: I just mentioned Senator Argue. 1 do not
think 1 have to repeat what 1 said with regard to Senator
Argue.
As 1 said, Senator Frith is the only one from the government
side who spoke on this matter. 1 sec that the others are:
Senator Austin, Connolly, Goldenberg, l-ays, Lamontagne,
and so forth. They have ail remained silent on this matter.
None of those who had reservations about this resolution has
been picked. That cannot be but by design, and 1 protest that.
Hnn. Raymond J1. Perrault (Leader of the Government):
Honourable senators, 1 think any objective observerSenator Flynn: Oh, are you one?
Senator Perrault: -reviewing this list of names would draw
the conclusion that these are people of exceptional ability.
Some Hon. Senators: Oh, oh.
Senator Perrault: 1 am not spcaking only of the government
supporters on the eommittee list. M4y remarks apply equally to
those members of the officiaI opposition.
Senator Flynn: We at Ieast indicated where we stood.
Senator Perrault: Honourable senator, would you restrain
yourself and attempt to observe parliamnentary deeorum.
lncreasingly, recently, you have violated the basic principles
under whieh we operate.
Senator Flynn: Yes, but you tried to snow us withSenator Perrault: When 1 look at this list of names of such
able parliamentarians as Senators Argue, Asselin, Austin,
Connolly, Frith, Goîdenberg, Hays, Lamontagne and Tremblay, 1 think the test should not be whether they partieipated
in the debate this week, last week, or any week. The record of
these senators is outstanding. This is known to the Leader of
the Opposition. For him to stand in his place tonight and
suggest that these senators xwould serve on the joint committee
under some kind of direction, or to infer that they are not
worthy to serve on this committee is unworthy of the senator
hîmself to say.
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Senator Flynn: You would flot be able to swear that they
have flot been chosen by design. Not one of thosc who opposed
the package partly or entirely is on this Iist. They are left out.
Senator Perrault: Honourable senators it would be as
ridiculous for me to charge that the Honourable Leader of the
Opposition had chosen his people by designSenator Flynn: 1 have. Admit that you have done the same.
Senator Perrault: At some point in the future, then, you
must describe the motives for your choice.
Senator Flynn: The motives are clear. We stood very clearly
on our principles on this side, but there was division on the
other side. Those who disagreed do not appear as members of
this committee.
Again, 1 protest the inclusion of Senator Argue, a minister
of the Crown. He is bound by cabinet solidarity.
Senator Perrault: 1 wish to remind the honourable senator
that one precedent to cite is the instance in parliamentary
history when the late Prime Minister R. B. Bennett chaired a
committee of Parliament.
Senator Flynn: The chairman of what committee? On what
question?
Senator Perrault: M4ay I suggest to the Leader of the
Opposition that he temper his remarks and agree that this is a
good list of senators.
Senator Flynn: 1 shall neyer do that.
Hon. Orville H. Phillips: Honourable senators, before the
motion is put, 1 should like to suggest that the Leader of the
Government, by voting against the amendment moved by
Senator Donaboe, bas deprived the Atlantic provinces of
representation on the special joint committee. If the committee
membership had been expanded to include 15 senators, then
one senator from each of the regional areas could be on the
committee.
I am flot asking that there be a senator from the Atlantic
region appointed from the minority. 1 would be perfectly
happy to have Senator Cook appointed to the commitîce. 1
think I can trust him, and 1 would ask the Leader of the
Government to consider that.
Senator Perrault: Honourable senators, as the deputy leader
pointed out, there is a regional and provincial balance to be
achieved, and the committee has to be regardedSomne Hon. Senators: Oh, oh!
Senator Perrault: -as a committee whicb reflects the entire
nation, whether the memibership of that committee comes from
the other place or from the Senate. 1 should also like to remnind
the honourable senator that it is proposed-and bonourable
senators are aware of this-that the right of substitutionSenator Flynn: Let us see that?
Senator Perrault: -be brought into operation along the
mies prescribed in the other place. We discussed that the other
evening. There could be many opportunities during these

committee hearings for senators from various regions
on this committee.
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Hon. Daniel Riley: First of ail, 1 should like to tell the
Leader of the Government in the Senate that the people of the
Atlantic provinces are going to resent deeply the statement
that he made here tonight-the statement which implied that
there is no one in the Atlantic provincesAn Hon. Senator: Shocking!
Senator Riley: -of exceptional ability. who is capable of
serving on that committee.
Senator Perrault: I didn't say that.
Senator Riley: You implied it.
Senator Walker: You implied it. That's right.
Hon. Andrew Thompson: Honourable senators, I should like
to ask the Leader of the Government a question concerning
Senator Argue, whom I respect very much indeed. Can he tell
us whetber, in order that he be impartial and objective during
the committce hearings, Senator Argue bas been freed by the
cabinet from bis obligations under the convention of cabinet
solidarity.
Senator Sparrow: Honourable senatorsSenator Flynn: No, no! We would like to bear the answer 10
that.
Senator Perrault: Honourable senators, ail uf the Senate
members who participate in those committee activities will be
operating according to conscience.
Somne Hon. Senators: Oh, oh!
Senator Perrault: And tbey will bring to bear their own
individual judgments.
I want to take this opportunity to state that in no way did I
imply, nor did I intend to imply, that there was a lack of
ability or a lack of capacity among the senators from the
Atlantic region. The fact of the mnatter is tbat tbe presenit
government has no House of Commons representation in the
four western provincesAn Hon. Senator: And neyer will have.
Senator Perrault: -and 1 tbink bonourable senators are
realistie enougb to know that, in view of that circumstance, it
s tbougbî to be necessary 10 provide more Senate Liberal
representation from the western provinces. Ordinarily, in order
to achieve balance, greater Senate representation from tbe
Atlantic provinces would be proposed, but in view of the need
for western senators to create a balance, it is proposed that the
Atlantic provinces should be represented by more members
from tbe other place.
Now, that is flot an entirely satisfactory situation. Had we
ten more places on the joint committee, without any question,
ail of the regions represented bere in the Senate would bave
been represented on that committee by senators.
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Senator Riley: Honourable senators, I think we will let the
people of the Atlantic region judge the words that have just
been spoken by the Leader of the Government in the Senate.
Hon. Herbert O. Sparrow: Honourable senators, speaking
from the west and from Saskatchewan, I just want to say that
I believe it is almost disgraceful that a cabinet minister from
Saskatchewan would be appointed to that committee, when we
have very competent Saskatchewan senators who are not in the
cabinetSome Hon. Senators: Hear, hear!
Senator Sparrow: -and who could serve on this committee.
I refer to Senator Buckwold and to Senator Steuart, who have
played a very important part in this chamber. It would indicate to me that there must have been some type of blood test
taken to ensure that the Saskatchewan representative was a
cabinet minister. On behalf of our province I want to say that I
object to that most strenuously.
Hon. Duff Roblin (Deputy Leader of the Opposition): Honourable senators, I have followed the comments of other
members of this house with some interest, particularly with
respect to the nomination of a member of the cabinet to sit on
this committee. I am completely at a loss to understand the
explanation of the leader of the house that that honourable
gentleman will operate according to his conscience.
I am sorry to say that that is not the rule in connection with
members of the cabinet. I am sure they have consciences. I
have been a member of cabinet on occasion and I guess I had a
conscience, but I knew perfectly well that cabinet solidarity
came first, because, if at any time my conscience could not
stand what the rest of the cabinet proposed to do, I had an
easy remedy, and that was to resign. But until such time as
resignation took place, I was bound by convention and by ail
the traditions of Parliament to observe the principle of cabinet
solidarity.
I don't think that Senator Argue can be excused in any way
from that same obligation. I don't think the leader of the house
can in any way say that this rule does not apply to himalthough be is not here to speak for himself-and that he can
operate outside the rule of cabinet solidarity and cabinet
responsibility, because I simply don't believe it.
g

(2015)

If we put this senator, as estimable as he is-and I have a
sincere regard for him-on the committee it has to be assumed
that his mind is closed insofar as cabinet decisions are concerned. There may be amendments made by this committee
which the cabinet will approve of, in which case we would
expect Senator Argue to support them, but I do not believe he
is a free agent to decide by himself what attitude be should
take toward the momentous issues that will come before this
committee. It is a contradiction in terms that anyone should
advance that proposition in this house, and a bit of an insult, I
think, to those of us who follow the traditions of the British
parliamentary system.
So I think that the goveriment ought to reconsider this
proposition, and propose some nanie other than Senator
[Senaitor Perrault.]
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Argue's. I would suggest that they should replace him with
some gentleman or some lady from the maritime provinces of
Canada.
I don't care what the leader says about the House of
Commons, although I agree that that is important. I agree that
there will be a wider representation there because there are
more members in the House of Commons. Nevertheless, if we
have a duty as regional representatives, as indeed we have, to
think that the whole Atlantic territory, four provinces-one
whole senatorial district, if you like-is not represented in any
way in this committee is a matter of some sadness and concern
to me. I wish that on our side we had a little room to
accommodate that sort of thing, but we have not been able to
do so. In view of the overwhelming representation in this
committee that we will find from the two central provinces, I
think that either Senator Argue should be replaced by some
one from the Atlantic provinces, or one of the representatives
of the central provinces in the Senate could well be dropped so
that the Atlantic provinces could be represented.
I hope we will not indulge in too heated a discussion of this
matter, because the merits are so clear. I would ask the leader
of the house to accept this suggestion as a suggestion made in
good faith and in an attempt to be helpful. If he cannot move
on il at the present time, I hope he will take the matter under
advisement.
Hon. Hartland de M. Molson: Honourable senators, I would
like to ask the Leader of the Governnent a question in this
regard. I have nothing but praise for the function that Senator
Argue has fulfilled in the Senate. He sat beside me for a long
time and I know him well. I would have no objection to his
appointment to any of our committees. Nevertheless, I ask the
Leader of the Government if he can assure this chamber that
in accepting an appointment to a parliamentary committee of
this sort, there is no conflict of interest on the part of Senator
Argue in view of his cabinet responsibilities. Without that
assurance, I for one certainly would not favour such a motion.
Senator Perrault: Honourable senators, I do not believe that
there is a conflict of interest as far as Senator Argue's
responsibilities are concerned.
I want to say in response to the Deputy Leader of the
Opposition that, of course, his proposai will be considered by
the government. This has been a very difficult process to
achieve balance and to make sure that ail provinces will be
properly represented on the joint committee by both government and officiai opposition members from the Senate and
from the other place. Certainly the proposai will be considered
and discussed. I give that kind of commitment, but that is ail I
can say.
Hon. H. A. Oison (Minister of State for Economic Development): Honourable senators, I would like to say a few words
on the rather narrow but specific objection to any cabinet
minister being appointed to a joint committee, or, indeed, to a
committee of this house or the other house. In the first place it
is not precedent-setting. It has been donc a number of times in
the past.
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Senator Flynn: When?
Senator Oison: Well, we have a list if you would like to sec
ail the precedents. We can drag them out.
Senator Roblin: What kind of committees, pray?
Senator Oison: There is a very important point that has
been brought out here, and that is that anyone who has a
predetermined bias or position ought not to be appointed to a
committee. If that is so, i should say to the Leader of the
OppositionSenator Flynn: i did not say thatSenator Oison: I should say to the Leader of the Opposition-well, that is essentially what has been said. It has been
said that because a cabinet minister is committed to supporting the government's position, which is an opinion, therefore
he should not be a member of this committee. If that argument
is to be followed through, and the Leader of the Opposition
has indeed disqualified a whole lot of other members who have
stated their positionSenator Flynn: You never understood a word of what i said.
Senator Oison: It may be that there is a position, a bias, a
commitment, and so on, for the support or otherwise of the
resolution, to be put before the committee; but I can tell you
that the government has already indicated that some flexibility
with respect to amendments will be shown-well, you can
laugh about it if you likeSenator Flynn: They are laughing behind you.
Senator Oison: That is right. That has already been said. 1,
however, am talking about a point of principle, which is that i
would hope that that same degree of flexibility will be shown
by other members, because it must be remembered that this
cabinet minister is not going to have any stronger vote than
any other member on that committee. Therefore, i hope that
the Honourable Leader of the Opposition does not want to
argue out of both sides of his mouthSenator Flynn: I do not want Argue to argue at ail.
Senator Oison: -because if he wants to apply certain rules
to one particular member, then surely he should apply them to
the biases that have been displayed by other members, and
they are very clear.
Hon. Heath Macquarrie: Honourable senators, we ail noted
that last night the government was not ready with its list, and i
submit that they are not ready tonight, either. Some very, very
serious things have been brought to the attention of this
chamber. It is not at ail as Senator Oison says, in reference to
the presence of a minister on a committee of this kind. The
government leader referred to R. B. Bennett heading a committee. i am not sure that that is right. On the other hand, i
am not going to say that it is wrong, because i do not have my
documents with me. i wonder if he is not thinking of the
Honourable H. H. Stevens, who was a minister in R. B.
Bennett's cabinet, and who headed a price spreads committee

which later became a commission, with an investigative funetion which is an entirely different thing.
Here we have a Joint Address which emanated fromwhere? From the government. In fact, it is down as a government notice of motion, whereunder the Honourable Senator
Argue is a committed party. He cannot be a member of the
cabinet without being a committed party. When Mr. Stevens
headed up an investigation, he knew not what was ahead of
him. Certainly Mr. Bennett did not know what was ahead,
because it ended up with his decline, the near-destruction of
the Conservative Party, and the eclipse of H. H. Stevens. If
that history should repeat itself in this regard, i might be
prepared to let it go, being an eternal optimist. However, on
the other aspect in respect of Saskatchewan, why should that
province not be represented by Senator Buckwold or Senator
Steuart, or some other senator from Saskatchewan? The
suggestion is implicit that there are not, among the five
senators from Saskatchewan, persons of quality, capable of
serving on this committee. i aiready know these members, and
i know that they are very responsible, able people.
I was shocked that the Atlantic provinces were overlooked.
Here is the distinguished Seriator Hicks in this corner, and
Senator Robichaud in the other, both of whom were premiers,
together with ail sorts of able people in between.
Senator Roblin: Senator Barrow.
Senator Macquarrie: Why were they not designated?
i really believe that the government side should say, "We
are not ready. Let us move the motion tomorrow, and do some
thinking and consulting in the 24 hours intervening."
*
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Senator Perrault: Honourable senators, this is a useful
discussion in that we can deal with this problem by considering
the present composition of this committee by regions. i have
hurriedly marked down on a sheet of paper exactly where the
proposed committee balance lies now. Honourable senators
may wish to write this downSenator Roblin: I've got it; don't worry.
Senator Perrault: -by party and by region. Honourable
senators, i wonder if we are achieving very much by escalating
this issue. Most honourable senators have been in public life
for some time and are aware of some of the problems of
selecting a committee with a balanced membership. FirstSenator Flynn: We know your problems.
Senator Perrault: Honourable senators, does the official
opposition want all-out political conflict or do they want to
listen to some facts? Here are the facts. Honourable senators
may wish to jot these names down. The Conservative Party has
five members from the House of Commons on the joint
committee. The following are the names and the provinces:
Mr. Beatty of Ontario, Mr. Crombie of Ontario, Mr. Epp of
Manitoba, Mr. Fraser of British Columbia, Mr. McGrath of
Newfoundland. At least two of them are former ministers in
the Conservative government-which is no impediment, but i
draw that to the attention of the house.
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Hon. Senators: Oh. oh!
Senator Flynn: Who do you think we are?
Senator Perrault: If the honourable senator wishes to make
a speech, then I will not continue; but it may be of some value
to those who are intcrested in coping with the problern of
putting together a joint committee.
It is interesting that on the Liberal sideHon. Henry D. Hicks: Would thc honourable gentleman
please read the last two names on the Conservative list.
Senator Perrault: 1 will do that. I will repeat the list from
the top: Mr. Beatty, Progressive Conservative, Ontario; Mr.
Crombie. Progrcssive Conservative, Ontario; Mr. Epp,
Progressive Conservative, M4anitoba; Mr. Fraser, Progressive
Conservative, British Columbia; Mr. N4cGrath of Newfoundland. So one out of the five members from the Housc of
Commons is a Progressive Conservative from Ncwfoundland.
On the Liberal side there is Mir. Bockstael, Liberal, M4anitoba; Miss Campbell, Liberal, Nova Scotia; Mr. Corbin, Liberal.
New Brunswick; Mr. Henderson, Liberal. Prince Edward
Island. Three out of the four from the Atlantic provinces, then,
are Liberal representatives. There is also lrwin, Liberal,
Ontario; loyal, Liberal, Quebec. I have been infornied fromn
the other place that in order to strengthen the representation
on the committee from the Atlantic provinces, a Newfoundland member. a Libcral, may be added. So of the total Liberal
membership on the committee from the House of Commons,
sevenSenator Asselin: There is one missi ng- Lapierre, from
Quebec.
Senator Perrault: 1 arn aware of this. Out of seven, four
from the othcr chambcr will bc from the Atlantic provinces.
ln terms of regional balance, are we being asked tonight to
delete any representation from the Province of Saskatchewan
and give another place to the Atlantic provinces.
Senator Asselin: That's not the case.
Senator Perrault: Honourable senators, 1 assure you that
the geographical problem is one of significance. There was
much criticismi to the effect that Newfoundland should have a
member from that important island on the committee from the
Commons side, and 1 understand that another member fron3
Newfoundland will be added very shortly. If this is donc, four
out of seven of the House of Commons Iist will be from the
Atlantic provinces.
Honourable senators. is this really unfair? That is a higher
percentage than the Progressive Conservative Party has provided in its representation on that comrnittee.
On the Senate side we have-let us take down the namesSenators Austin. Liberal, British Columbia; Hays. Liberal,
Alberta; Argue. Liberal, Saskatchewan; Connolly and Frith,
Liberals. Ontario; and Goldenberg and Tremblay from
Quebcc. There is also Senator Martial Asselin, Progressive
Conservative. The other Progressive Conservative is Senator
Tremblay. Have I omitted one?
[Senator Perrault]I
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Senator Flynn: Lamiontagne.
Senator Perrault: Lamnontagne. yes.
Senator Asselin: You did flot mention Frith.
Senator Perrault: Yes, 1 did. 1 think the list reflects a rather
good balance of provinces and party affiliations, and 1 appeal
to senators to look at the total task of putting together a joint
committee. 1 appreciate the opportunity of attcmpting to put
the case forward.
*
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Senator Guay: Honourable senators. 1 believe that my
leader omitted a very important name from the list of Liberal
members froni the House of Commons. My copy of thc
Commons Hansard shows Bryce Mackasey of Ontario as a
member. Mr. Mackasey's name was not on the list that the
leader gave a few minutes ago.
Senator Perrault: If his name was omittcd, it was flot donc
deliberately.
Senator Hicks: Would my honourable friend read the
names of the Liberal members from the House of Commons
again. please? He read themn in such a confused way that it
was impossible for me to make a notation.
Senator Perrault: Honourable senators, I hope it wasn't in a
confused way because I read tl in order from a list, but I would
be glad to read it for you again. Bockstacl, Liberal, fromn
Mianitoba. Does the honourable senator have that? Campbcll,
Lîberal, Nova Scotia; Corbin, Liberal, New Brunswick; Henderson, Liberal, Prince Edward Island; a Newfoundland
member to bc appointed; Irwin, Liberal, Ontario; loyal, Liberai, Quebcc; Lapierre, Liberal, Quebc
Senator Hicks: Who is the Ontario one?
Senator Perrault: The Ontario one was Irwin, I iberal.
Ontario; loyal, Liberal. Quebec; Lapierre, Liberal, Qucbec.
Senator Marshall: The information is in today's paper.
Senator Perrault: Yes, but some honourable senators
haven't read it.
Senator Hicks: That is only six names so far.
Senator Perrault: Bryce N4ackasey, Liberal, Ontario.
Senator Hicks: I amn sorry, Your Honour, but the leader
hasn'tSenator Perrault: M4ay I write the list down for the honourable senator and send tl over to hlm this evening?
Senator Hicks: Yes, you may. but 1 don't see why you can't
tell us now.
Senator Perrault: MVay 1 go over the list again then?
Senator Hicks: If you want us to make notes, don't read tl
as if you deliberately want us flot to understand tl.
Senator Perrault: Well, honourable senators, I will read the
names at dictation speed. Mr. Bockstael, Liberal, M4anitoba;
Mr. Campbell, Liberal, Nova ScotiaSenator Roblin: That member is a lady.
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Senator Perrault: Miss Campbell, Liberal, Nova Scotia;
Corbin, Liberal, New Brunswick.
You were in the House of Commons too long. Henderson,
Liberal, Prince Edward Island; Irwin, Liberal, Ontario; Joyal,
Liberal, Province of Quebec; Lapierre, Liberal, Province of
Quebec. Are honourable senators keeping up?
Senator Bélisle: Bearing up.
Senator Perrault: Mr. Mackasey, Liberal, Ontario. On the
NDP list: Knowles, New Democrat, Manitoba.
Some Hon. Senators: Hear, hear.
Senator Steuart: My friend. I will sleep better tonight.
Senator Perrault: The spectacle of Senator Steuart applauding the NDP boggles the mind.
Nystrom, New Democrat, Saskatchewan.
Those are the names from the Commons. Honourable senators know the senators who have been named. If one forgets
about one house or the other house there is reasonable balance
on the committee.
Senator Roblin: lsn't that just what you cannot do?
Senator Riley: I would like to draw attention to what the
Leader of the Government has just told us. We are talking
about two houses of Parliament; he was talking about the
House of Commons. This is a separate house of Parliament,
and you must remember, if you go back to Confederation, that
the reason the Atlantic provinces are in Confederation today is
that our leaders laid down certain conditions that were accepted by the Fathers of Confederation-the New Brunswickers
and Nova Scotians. Now you tell us that we have representation on the committee from the Atlantic provinces from the
other house, but the Senate was set up originally to protect the
maritime region and the other three regions of Canada, and set
up to do just one thing-to protect our rights.
Hon. Senators: Hear, hear.
Senator Riley: Now you have the effrontery to tell us by
inference that there is no one capable of representing the
Atlantic provinces on this committee.
Senator Godfrey: Honourable senators, I am not very good
at arithmetic but I added up 16 people on the committee from
the House of Commons. When did we change from 15 to 16?
Senator Perrault: The honourable senator is alert as ever.
One of the non-Atlantic members, I understand for some
reason, will not be able to serve and will be replaced by a
person, I suspect, from Newfoundland if the will prevails on
the other side.
Hon. Louis-J. Robichaud: Honourable senators, I can't say
that I appreciate the quality of this debate because I don't, but
at the same time I must say with all the conviction at my
command that it is utterly impossible for me to understand
why a group of people could get together and form a committee of 10 persons to represent the Senate of Canada on a joint
committee and not be able to select one from the Atlantic
provinces, to represent two million people.
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Hon. Senators: Hear, hear.
An Hon. Senator: It is shocking.
Senator Robichaud: I know that the Leader of the Government in the Senate is extremely sincere in carrying out his
task. I know that his deputy is equally sincereSenator Marshall: But!
Senator Robichaud: -but-yes there is a but-it is beyond
me how anyone can ignore the presence in this chamber-not
in any chamber in Fredericton, Charlottetown, Halifax, St.
John's, or in the House of Commons-of a number of senators
from the Atlantic area.
I could say something more but I will refrain from doing so
because I don't think this debate should be prolonged. I believe
in the concept of the resolution before us; I believe in the
formation of the joint committee that has been established,
and I believe in the competence of all the people who have
been appointed to the committee, including the 10 members of
the Senate. I am not questioning the qualifications of any one
of them. However, I am appalled that no honourable senator
from the Atlantic region, regardless of what the Commons
representation is on the committee, seems to be qualified to be
a member of the committee.
0
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Some Hon. Senators: Hear, hear.
Senator McElman: Honourable senatorsSenator Donahoe: Senator McElman will be in favour of it.
Hon. Charles McElman: Richard, even you can be surprised. 1 sincerely say to my honourable friend, Senator
Donahoe, that it is as difficult for me to speak against something put forward by my party as it would be for him to speak
against something put forward by his party.
Senator Donahoe: I don't often have that problem.
Senator McElman: i pay you that compliment. I agree that
you don't often have that problem, and thankfully I don't often
have it either. But I do tonight.
I cannot accept the argument put forward by my honourable
friend, the Minister of State for Economic Development, that
the objection to the appointment of a cabinet minister to sit on
this committee is equivalent to the appointment of some person
who has strongly expressed himself one way or the other with
respect to the consideration under debate. It is entirely
different.
I think our good friend, the former Premier of Manitoba,
Senator Roblin, expressed the case very well: A cabinet minister is bound; a cabinet minister cannot go freely to such a
committee; and a cabinet minister cannot fully express his
conscience in such a committee unless he resigns. Of course, if
he wants to resign his seat in the cabinet to sit on such a
committee, then that is a decision for him to make but, falling
short of that, I would hope that Senator Argue, after hearing
the views of his colleagues in the Senate, would give them
sufficient credit for their sincerity, which is a lack of confidence from both sides of the chamber, and gracefully retire
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from the committee to make way for a senator from Saskatchewan of the Liberal persuasion. I believe we have several who
are highly qualified and have great experience. Therefore, I
see no problem in replacing Senator Argue on the committee. I
would recommend this to those who are responsible on the
government side.
I am delighted to hear from the Leader of the Government
in the Senate that some corrective action is to be taken on the
Commons side to do what was not done in the initial recommendation of members from that house, and that is to leave,
from the Liberal standpoint, an absolute vacancy for Newfoundland. To my mind, it was unbelievable. The Liberal party
in Canada today represents Canadians in greater or lesser
degree from Newfoundland through to Manitoba, and yet
Newfoundland was the only province that was not in the
Liberal list which was initially supplied. I find it unbelievable
that that could happen. It leads me to use a term of the sort I
do not like to use, but it was a very "ham-handed" operation
as is what I believe we are seeing here tonight-a very
"ham-handed" operation.
Senator Donahoe, I am finding this as difficult as you would
find it if you were back in your old slot in Nova Scotia
standing in your house and speaking against the administration of which you were a part. I do find it difficult. This is a
place where, although the allegiances to a party are strong,
they cannot be so firm that when we find ourselves totally
offended we have to sit in our seats and be quiet.
Some Hon. Senators: Hear, hear.
Senator McElman: I did not ask to be on this committee. I
do not seek to be on this committee. At one point it was
indicated that I would be on the committee. I am not surprised
that I am not on the committee because of the views I have
expressed elsewhere than here. The British parliamentary
system sits on the one foundation stone that it cannot live
without the party caucus. I impress on all senators that the
system we enjoy has one firm foundation stone, and that is the
caucus where we express ourselves freely, with emotion, and
with all the force we can. One cannot speak here of what
happens in that sort of situation. I can say that in all things I
speak my conscience and my mind within the party caucus. I
do not wish to be on this committee. However, I do think that
those who are responsible for the selection in this chamber
should perhaps ask for an adjournment tonight, and consider
what they have donc.
The Atlantic provinces constitute a very proud part of
Canada. People today refer to "have" and "have-not" provinces. I do not like that term. I have used it myself, but I do
not like it. I like to hear the provinces described as the
"wealthy" and the "less wealthy", because every region of
Canada is wealthy relative to other parts of this worried world
we live in.
Two of the provinces of the Atlantic area are charter
members of this Confederation-Nova Scotia and New Brunswick. I meant to speak of this yesterday if I had had the
opportunity, but I was frozen out by the strictures of time, and
[Senator McElman.]
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that is my own fault entirely. Anyone who has paid any
attention to, or has any respect for, the history of the founding
of this nation knows that in no circumstance would Confederation have been possible except on the basis of a bicameral
system, which was demanded by New Brunswick and Nova
Scotia-a bicameral system where they would be represented
in the Senate not on the basis of population, but on the basis of
fairness and looking to the future of the nation. That second
chamber would have an absolute veto. Those were the terms on
which New Brunswick and Nova Scotia came into Confederation. They did a little log-rolling along the way in connection
with the Intercolonial Railway and that sort of thing, but those
were the basic matters that determined Confederation,
because without New Brunswick and Nova Scotia there would
have been no Confederation.
At this point in time I find it inconceivable, and I find it
unacceptable, irrespective of the fact that Newfoundland is to
be represented on the Commons side, that there is to be no
Senate representation from the Atlantic area, which includes
two of the charter members of Confederation. I will not accept
it; I do not accept it; and I ask those responsible to take this
ill-advised list back to where it came from and revise it.
g
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Hon. George I. Smith: Honourable senators, there are a few
things I should like to say regarding this matter, and 1 should
like to begin by saying to Senator McElman that I can
understand very well how difficult it was for him to speak as
he did. Therefore, I am prepared to give him a great deal of
credit for having the courage and adherence to his conscientious beliefs to do so.
There is one thing that struck me with particular force. I
remember last week how we were urged to press on, at no
matter what time of day or night, to bring this resolution to a
vote. I thought the honourable gentlemen opposite had sclected
their committee and were raring to go; that the committee
could hardly wait to get started. Tonight I find they have not
even got themselves ready to begin. The honourable gentlemen
must not have had their list ready last evening when we took
the vote at approximately nine o'clock. I find that to be an
incredible situation. The point was laboured here that there
could not be any further delay, that the government just could
not wait, and then when they were free under the rules to draw
up a list of senators to serve on the committee, they did not
have it ready. I find that an incredible way to lead a house, to
deal with the situation, and to treat senators of whatever
political belief they may be. I say that I find that incredible,
although, after the experiences I have had at the hands of the
honourable gentlemen opposite, nothing should surprise me
any more.
Two senators, perhaps more-Senators Riley and MeElman
I remember-specifically raised the point that this house was
created to give proper representation to the regions of Canada.
They pointed out that obviously this was not done as far as the
selection of Senate members of this committee is concerned.
I want to say this, and I expect that I will say it a good
many times-don't get impatient-that we are not fulfilling
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that duty if we do not arrange our committees, especially joint
committees, in such a way that that representation is given.
So, those who are responsible for the leadership of the house
have neglected one of the fundamental duties of the Senate.
Another thing is that ail this difficulty, or much of it,
springs from the fact that there are only 10 members, instead
of I5, representing the Senate on this joint committee. Ail this
could have been avoided or much alleviated had the honourable gentleman stood up for the rights of the Senate to be
represented evenly and equally with the House of Commons.
The honourable gentleman, the Leader of the Government,
said it was traditional that we have only 10 members on joint
committees. I don't know whether that is true or not, but it
should not be true in respect of a joint committee dealing with
the Constitution of Canada, the very thing on which the
Senate is supposed to represent the regions of Canada.
Senator Frith: That is out of order. That was decided.
Senator Smith: Sure it was decided, but I am referring to it
and saying that the trouble could have been avoided had that
amendment been accepted. It is no use for the honourable
gentleman to say it is out of order, because if we do not say it
here we will say it in other places where it will have as much
effect. I say that the honourable gentleman, who readily
acceded to that argument on the grounds that it was traditional, let down this Senate and did not fulfil his responsibilities as
the Leader of the Government in this house.
I now come to Senator Argue. I will not spend much time on
that point because it has been adequately canvassed by others.
How, in the name of goodness, can the members of this house
have any confidence that Senator Argue can take any other
position except that put forward by the government at any
given time, unless he resigns? We aIl know that that is so.
That is no reflection on Senator Argue. He is an able, reliable,
responsible and honourable man. He should not allow himself
to be put in such a position, and perhaps he will not. Perhaps
he was not even consulted. However, he is bound by ail the
traditions of his party, our party, and parties in parliamentary
institutions of this kind everywhere, to follow cabinet solidarity, which means support what the government puts forth.
Those of us who have expressed firm opinions-and I have
not made any secret of mine-have certainly put ourselves in
the position that we are likely to maintain those positions if we
are selected to serve on the committee, but we are not bound
to, and if we hear something that appeals to us, we are at
liberty to change our minds. I believe that that is the situation
with regard to ail other Liberal members named on this list.
We know the views most of them have expressed. Therefore,
we know how they are going to enter the committee, just as we
know how we are going to enter the committee. We also know
that they are not bound by any tradition of cabinet solidarity,
and if they find reason to change their minds they can, just as
we are not bound and can change our minds if we like.
Whether we will or not is another matter.
There is one further matter I wish to mention. I think I have
listened to most of the speakers in this debate. The remarks of

those to whom I have not listened are recorded in Hansard and
I know where they stand. It is significant to me that I cannot
recognize on that list of Liberal senators anyone who expressed
some hesitation or doubt regarding some parts of this resolution or the text that goes with it. i would have thought that if
the government wished to give fair representation to its ranks
it would have made sure that somebody from among the many
who expressed some doubts and reservations would be on the
committee, so that that substantial group of people could be
confident that there was a member of that committee to give
expression to their doubts and reservations. It is very significant to me that none of those honourable gentlemen are on
that list, so far as i can tell.
When one couples that with the inclusion in the list of a
cabinet minister, it is hard to avoid the impression that the
honourable gentleman who selected these senators had in mind
making sure there was no possibility of any of the government
members of the committee wandering from the straight and
narrow path of complete support. i think that is a most
reprehensible and improper way to set up a committee. i think
it would be an improper way to set up any committee, but
when we come to set up one which deals with the very fabrie of
our constitutional being, the very existence of our nation as we
know it, it seems to me to be beyond the pale of parliamentary
words to express what should be thought of that type of action.
0
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Senator McElman made an excellent suggestion, namely,
that the people who made up this list should ask that this
debate be adjourned, and should take advantage of the time
between now and the next sitting to remedy some of the
difficulties that have been brought so forcibly to their
attention.
Senator Barrow: May i ask the Leader of the Opposition a
question? In this list there are two senators from the province
of Quebec-Senator Asselin and Senator Tremblay. Why
can't there be a senator from the Atlantic provinces?
Senator Flynn: It is quite obvious that we had to make up
there for the lack of representation from the House of Commons, and we have not as many on our side as you have to
work with. If that is not sufficient explanation for you, I am
sorry, but that is the only answer I can give you.
Senator Oison: Is that argument not equally truc for the
other side?
Senator Flynn: Well, I am not discussing that particular
point. I raised the problem of Senator Argue's presence on the
committee, and that problem is not solved. Others have raised
the problem of the representation of the Atlantic provinces.
That is something else.
Now, you, Senator Oison, said that we on this side had
listed some people whose opinions are known. Senator Smith
has replied to that, but I never criticized the fact that you
would have on the committee people who supported the resolution as such. What Senator Smith mentioned, however, and
what constituted the substance of my criticism, was the fact
that you picked only people who had not expressed any
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opposition to the resolution. That was my point. None of those
who criticized the government has been selected. 1 don't know
where some of the sulent ones stand, but 1 have my suspicions.
In any event, as far as the problem of Senator Argue is
concerned, 1 think il is a principle that we should dispose of in
this house, and, therefore, 1 will move that his name be deleted
from the list. That will leave a vacancy which wil! give an
opportunity to the government leader to replace hirn by someone from cither Saskatchewan or the Atlantic provinces.
Senator Asselin: Or a lady senator. There are no ladies on
the committee.
Senator Flynn: That is truc, there are no ladies either. 1
don't know if there are any lady senators from the Atlantic
provinces.
An I-on. Senator: Senator Anderson.
Senator Flynn: Yes, of course, Senator Anderson. In any
event, that is a problemn for the government side. 1 arn certainly not going to solve ail their problems. but 1 will give them the
opportunity to solve one problern by moving that the motion be
amended by striking the name of Senator Argue from the list
of senators mentioned there.
The Hon. the Speaker: Honourable senators, an amendment
has been moved by Senator FlynnSenator N4olgat: Honourable senators, on a point of order-
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Senator Perrault: Leave was not granted.
Senator Flynn: Well, we will check tomorrow, but if Icave
was not granted, then you can move that it be put over until
tomorrow.
Senator Frith: That is precisely what I was about to do.
Senator Flynn: Gee whiz! What lack of frankness. I don't
mind. I agree with postponing this. We have been asking you
to postponc tl until tomorrow. Now, just to save your faces,
you say that leave was not granted.
Senator Perrault: Oh, no. Now, corne on. Sit down.

Senator Flynn: That is shameful. Sharne!
Senator Frith: It is certainly difficult to be frank or anything cisc, when 1 arn not able to get two words out of niy
mouth before sorneone is on his feet.
Senator Flynn: You sdid that leavc was not granted.
Senator Frith: Well, 1 just heard that tl was not.
Senator Godfrey: You have to ask the question before you
can get the leave.
Senator Frith: Honou rable senatorsSenator Roblin: Honourable senatorsSenator Frith: 1 sat here pretty patiently listening to your
side.
Senator Roblin: On a point of order.
Senator Perrault: There is no motion before us to arnend.
Senator Perrault: Hc is on a point of order.
Senator Flynn: Yes, there is.
Senator Roblin. Are you on a point of order? If it ks a point
Senator Molgat: On a point of order, Mr. Speaker.
of order, I will sit down.
The Hon. the Speaker: ls the point of order related to the
Senator Frith: Honourable senators, it seerns that wc have a
amendment?
problern of order. Either the motion is before us with Icave
Senator Molgat: Yes, it is, Your Honour. 1 think the having been asked but not granted, or the motion is before us
problern before us is that Honourable Senator Frith asked with leave having been asked and granted. In cither case, in
view of the rnany comments that have been made with referceave to move a motion, but leave was not grantedence to the motion, it seerns to me that an opportunity should
Senator Flynn: Leave was grantcd.
be given to put before the governrnent the rnany suggestions
that have been made here today.
Senator Perrault: Leave was not granted.
ln short. then, honourable senators, I suggest that in cither
Senator Flynn: Certainly il was.
case the matter should he put off until tornorrow. and we can
Senator Smith: It certainly was.
do that cither on the basis of leave not having been grantcd. in
Senator Molgat: No. 1 for one arn not prcparcd to grant
which case I now give notice, or. if leave has been granted, I
leave, and leave has not been granted. Therefore, there ks no move the adjourrnent of the debate.
motion before us.
ln either eventuality, I feel the matter should certainly be
brought forward again tornorrow and I assure honourable
Senator Flynn: That's not so!
senators that we wiIl bring to the attention of the govcrrnent
Some Hon. Senators: Oh, oh!
the constructive suggestions, and the perhaps less constructive
Senator Flynn: You were stupid to faîl into that trap.
but, in any event, important suggestions, made by senators on
both sides.
Senator Tremblay: So leave was not grantcd by Senator
Molgat.
Senator Smith: Honourable senatorshonourable
granted,
been
having
Senator Frith: Leave not
The Hon. the Speaker: Order, please! I think wc have
senators, and to give an opportunityclarified the situation. Leave was granted, and now it is
proposed that the debate be adjourned.
Senator Phillips: Leave was granted.
Senator Flynn: After the arnendrnent has been rnovcd.
Senator Flynn: If you say that leave was not granted[Senator Flynn.]
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The Hon. the Speaker: I will put the amendment, and after
that there will be a motion that the debate be adjourned.
It is moved by Honourable Senator Flynn, seconded by
Honourable Senator Roblin, that the motion be amended by
deleting the name of Senator Argue.
Senator Frith: I move that the debate be adjourned.
The Hon. the Speaker: Senator Frith now moves that the
debate be adjourned until tomorrow. Those in favour of Senator Frith's motionSenator Roblin: Is the motion to adjourn not debatable, Mr.
Speaker?
Senator Perrault: No.
Senator Roblin: It is not?
Senator Hicks: The amendment must be put first.
Senator Frith: I am moving the adjournment of the debate
on the amendment.
Senator Hicks: So you are moving the adjournment of the
debate on the amendment? Very well, I agree.
Senator Roblin: Is no one allowed to speak before the debate
is adjourned? I don't want to speak to the motion to adjourn; I
want to speak to the amendment.
Senator Perrault: That is what he adjourned.
Senator Roblin: Are you foreclosing free speech in this
house?
Senator Perrault: No; it is adjourned until tomorrow.
The Hon. the Speaker: Honourable senators, it is moved by
Honourable Senator Frith, seconded by Honourable Senator
Perrault, that the debate be adjourned until the next sitting.
That motion is not debatable. Either you are in favour of the
motion or you are against it.
0 (2110)

Senator Flynn: It is not debatable, but one can rise on a
point of order.
The Hon. the Speaker: Oh, yes.
Senator Flynn: The point of order is that if Senator Frith
moves the adjournment of the debate, then, as he suggested on
a previous occasion-that is, last Thursday-he will have
forgone his right to speak on the amendment.
Some Hon. Senators: Oh, oh.
Senator Flynn: I mention that to show how ridiculous was
the position the government side adopted two or three days
ago. It was unfair. Anyway, I now withdraw my point of order.
Senator Frith: Honourable senators, let us be very clear
about the point just raised by the Leader of the Opposition.
The point is not that if a senator moves the adjournment of the
debate he has lost his right to speak; it is if he moves the
adjournment of a debate and the Senate rejects that motion
that he loses his right. There is quite a difference. The
authority for that is quite clear in Bourinot. There is, as I say,

a big difference. If you move the adjournment of a debate and
it is negatived, you then lose your turn to speak.
The Hon. the Speaker: Honourable senators, we have here a
motion for thatSenator Smith: Honourable senatorsSenator Perrault: His Honour is on his feet.
Senator Smith: I am listening.
Senator Perrault: Well, then, sit down.
The Hon. the Speaker: Honourable senators, we have before
us a motion that the debate on the amendment be adjourned
until the next sitting. That is a motion which is not debatable.
So let us vote on it. If it is defeated, the honourable senator
will be allowed to discuss all those points. I will put the
question on the adjournment motion.
Will those honourable senators who are in favour of the
motion that the debate be adjourned please say "yea".
Some Hon. Senators: Yea.
The Hon. the Speaker: Will those honourable senators who
are opposed, please say "nay".
Some Hon. Senators: Nay.
The Hon. the Speaker: In my opinion, the yeas have it. The
debate is adjourned until tomorrow.
On motion of Senator Frith, debate adjourned.
SPECIAL JOINT COMMITTEE-MOTION RESPECTING PROCEDURE
FOR CHANGING SENATE MEMBERSHIP-DEBATE ADJOURNED

Hon. Royce Frith (Deputy Leader of the Government):
Honourable senators, I move-and I believe that in this particular matter I have the support of the Honourable the
Leader of the Opposition, and perhaps I can ask that he
second this motion since it was his suggestion to which we
readily agreed-with leave of the Senate and notwithstanding
rule 45(1 )(i):
That changes in the membership of the Special Joint
Committee to consider a proposed Address to Her Majesty the Queen concerning the Constitution of Canada may
be made by notification thereof, signed by the Leader of
the Government in the Senate, or any senator named by
him, with respect to government members, and by the
Leader of the Opposition in the Senate, or any senator
named by him, with respect to opposition members, being
filed with the Clerk of the Senate who shall cause the
same to be printed in the Minutes of the Proceedings of
the Senate of that sitting, or of the next sitting thereafter,
as the case may be; and
That a message be sent to the House of Commons to
inform that house of such changes.
The Hon. the Speaker: Honourable senators, it is moved by
Honourable Senator Frith, seconded by Honourable Senator
Perrault, with leave of the Senate and notwithstanding rule
45(1)(i)Hon. Senators: Dispense.

