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The Acting Speaker (Mr. Blaker): 1 see that the Black Rod
bas appeared, but my understanding of bistory is that be and
bis office have been made to wait as a practice for several
centuries. So we will dispose of the matter raised by the hon.
member for Vaudreuil (Mr. Herbert) at a rapid pace.

The ruling is very simple. Parliament is supreme and it can
discuss wbat it wishes. It cannot be limited in wbat it chooses
to discuss, whetber by court order or otberwise. 1 think it
might be wortbwbile to indicate that the sub-tbought to that is
that the House from time to tîme expresses its will and limits
itself, and the usual format of that is the Standing Orders. The
Chair's responsibility is simply to understand and interpret
and, througb the will of tbe House, to apply tbe Standing
Orders. The arguments presented by the Parliamentary Secre-
tary to the President of the Privy Council (Mr. Collenette) and
by the bon. member for Winnipeg North Centre are well
taken, and regardless of court rulings it is, in my view, not only
tbe privilege-and 1 refer to the law of privileges-of bon.
members to raise such subjects as tbey see fit to debate, but it
also is a right of the House of Commons and of bon. members
to seek to debate sucb topics as they in their wisdom see fit.

Consequently, we will consider that the bon. member's Bill
C-243 bas not been debated and that at the next opportunity
for private members' bour it will occupy the entire normal
period given to debate of this bill. The hon. member looks as if
be might have a problem in tbis regard. May we recognize
Black Rod?

Mr. Knowles: No, Mr. Speaker, 1 was simply going to ask
for wbat you just decreed. That is fine.

ROYAL ASSENT

[Translation]

A message was delivered by the Gentleman Usheir of the
Black Rod as follows:

Madarn Speaker, the Honourable the Deputy Governor General desires the
immediate attendance of this honourable bouse in the chamber of the honour-
able the Senate.

Accordingly, Madam Speaker, with the House, went up to
the Senate chamber.

0 <1800)

And being returned:

Madam Speaker: I bave the bonour to inform the House
that when the House went up to the Senate chamber, the
Deputy Governor General bad been pleased to give, in Her
Majesty's name, the royal assent to certain bis:

An aet te amend laws relating to fiscal transfers te the provinces.

The Constitution
An act to correct certain anomalies, inconsistencies, archaisms, errors and

other matters of a non-controversial and uncomplicated nature in the Revised
Statutes of Canada. 1970, and other acts subsequent to 1970.

It being six o'clock, I do now leave the chair until 8 p.m.

At 6.07 p.m. the House took recess.

AFFER RECESS

Tbe House resumed at 8 p.m.

GOVERNMENT ORDERS

[En g!ish]
THE CONSTITUTION

RESOLUTION RESPECTINO CONSTITUTION ACT, 1981

The House resumed debate on the motion of Mr. Chrétien
seconded by Mr. Roberts, for an Address to ber Majesty the
Queen respecting the Constitution of Canada.

And on the amendment of Mr. Epp, seconded by Mr. Baker
(Nepean-Carleton) that the motion be amended in Schedule B
of the proposed resolution by deleting Clause 46, and by
making ail necessary changes to the schedule consequential
thereto.

Mr. Leonard Hopkins (Renfrew-Nipissing-Pembroke): Mr.
Speaker, this is one of the most important Parliaments that
bas been convened for many years. It is important because this
Thirty-second Parliament is one of the most issue-oriented
sessions that the members who presently hold seats in the
House of Commons and, indeed, those wbo have been appoint-
ed to the other place, could be called upon to face at this time.

But as we debate these issues, and particularly the one
before us today, we must at ail times remember we are a very
privileged people to be Canadians. In tbese days of great world
upheaval, uncertainty and turmoil we are a very privileged
Parliament and nation to be able to debate in strong, but
bopefully rational and constructive terms, the constitutional
future of this great country of ours witb whicb God bas blessed
us so ricbly. 1 tbink it also presents us witb the opportunity to
use the various personal talents wbicb He bas given to us.

1 arn sure most of us, as we take this Canadian Constitution
debate seriously, are fully aware of the great importance of
this measure.

As we discuss the Constitution we realize wbat we are as
Canadians is really God's gift to us and wbat we become, or
how we use our talents of understanding, breadtb of mind, and
spirit of brotbcrbood, is our gift to Him. Like most members of
this chamber, 1 consider it a distinct bonour and privilege to
have the opportunity to represent a large number of Canadians
and, hopefully, to be able to relate in some way to ail Canadi-
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ans from coast to coast, because that is becoming very impor-
tant to this Parliament. That, indeed, as we all know, is a
formidable task.
[Translation]

The constitution of a country covers everybody. It is the
source of great emotional reactions on the part of serious
citizens because it forces us to take into consideration the
future and the full political independence of our nation and
give them prominence.

* (2010)

[En glish]
As a fourth generation Canadian from Northern Ireland I
have always leaned very strongly toward the true spirit of
Canadian nationalism. I had the distinct privilege of growing
up on a small farm in the western end of Victoria County in
the central part of Ontario. I had an uncle who went west and
became one of the campaign managers for the late right hon.
gentleman from Prince Albert-

Mr. Epp: Hear, hear!

Mr. Hopkins: -who, when I came into this House, asked
where I happened to go astray. My father and mother in
Victoria County, like many of yours, were hardworking, honest
and kindhearted with the very limited resources available to
them. I need not tell you after whom that particular county
was named.

My wonderful mother, whose first name is Victoria, is well
into her eighties and still going strong. Other names in that
community called Argyle were Ross, McFadden, Currie,
McAlpine, McEachern and McArthur, McPherson, Burton,
Moore, McLeod, Campbell, McIntyre and I do not know how
the Irish got in there.

I moved at an early age to eastern Ontario and found myself
in the middle of an almost totally German-speaking commu-
nity in Renfrew County. I was faced with a small grade one
class that spoke only German and I spoke only English, and
the grade three's were the interpreters between the teacher and
the grade one class, so I knew what a language barrier was
long before I came to Parliament. Just a short distance away
was a large area settled by Canadians of Polish descent who
spoke Polish in everyday conversation, and most still do. The
little hamlet of Wilno in the northern part of Renfrew County
is the oldest Polish settlement in Canada, about 116 years old.

Therefore, my experience with Canadians from origins other
than English and French came very early in my life, and added
experiences since then have given me a tremendous impression
of our multicultural groups in Canada. They are proud
Canadians and are a national force for cementing Canadian
unity. The Polish Alliance of Canada was founded in 1907
and, while I stand to be corrected, I think it is the oldest
ethno-cultural minority organization in the history of Canada.
Clause 27, which is of interest to all multicultural groups, says:
This charter shall be interpreted in a manner consistent with the preservation
and enhancement of the multicultural heritage of Canadians.

Along with other members of this chamber, it has been my
privilege to meet and get to know on a very personal basis,
loyal, sincere and hardworking Canadians from all walks of
life who have enriched Canada with their multicultural talents
and contributions.

[Translation]
As a long-time resident of the Ottawa Valley I have met

people and developed personal friendships with thousands
French-speaking Canadians. Since I first came to this House I
have enriched my life by joining several francophone members
and senators and working with them. They have always been
very understanding and very patient with me.
[English]

It is obvious to every Canadian that the writing and amend-
ing of a constitution does not come easily. The two volumes
written by Donald Creighton on Sir John A. Macdonald
illustrate many of the difficulties he had in those early days.
We have only to look at the Americans who had to revise their
constitution 12 years after they wrote it.

We know as time goes on life becomes more complex, and it
becomes more difficult to amend constitutions. It is fair to say
that only those who take major steps in history get things
done. They are embattled and criticized, but conviction and a
deep desire for achievement is worthless unless acted upon.

There are many who will say we are breaking new ground.
That is not really so in this debate. The history of Canada,
since day one, is dotted with constitutional debate of one kind
or another. It should not be considered a remarkable achieve-
ment that the provinces and the federal government decided in
1931 to leave our Constitution in Britain without an amending
formula. It is very easy to agree to do nothing. Our desire to
bring the Constitution home today is a real challenge, and
anyone who says that simply bringing it home without an
amending formula and a charter of rights and freedoms is
taking the easy way. They are correct, that is the easy way,
but that does not come to grips with the key problem of the
amending formula and charter of rights and freedoms. Those
who suggest this are simply postponing the provision of an
amending formula until a later date and that battle could drag
on for many weeks or months.

The proposed resolution provides that for a period of two
years from patriation, amendments will require unanimous
consent of Parliament and the provinces until an amending
formula is agreed upon using one of three methods and, while
these are well known to the members of this House, I wish to
put them on the record.

If, during the next two years, federal and provincial govern-
ments can reach unanimous agreement on a formula, it will be
adopted. To facilitate agreement, a first ministers' constitu-
tional conference will be held each year until a formula is
implemented.

If the provinces and the federal government fail to agree
unanimously on a formula, but seven or more provinces,
representing at least 80 per cent of the total population of all
the provinces, agree within two years after patriation on an
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amending procedure that meets the requirements set out in the
resolution, this formula and a formula similar in principle to
the Victoria formula will be put to the people in a referendum.
The federal government will also have the opportunity, at that
time, to put forward a formula of its own choice instead of the
modified Victoria formula.

If the provinces do not present an alternative formula, the
modified Victoria formula will automatically come into effect
two years after patriation. In general, that formula would
require that amendments to the Constitution be approved by
Parliament and by either the legislative assemblies or, in a
national referendum, a majority of voters in a majority of the
provinces, including: every province that has or has had a
population of at least 25 per cent of the population of Canada;
at least two Atlantic provinces, at least two western provinces
with combined populations of at least 50 per cent of the
population of all the western provinces.

* (2020)

The argument being used that we are asking Britain to
amend our Constitution instead of doing it ourselves surely
does not hold water. The proposed resolution before us is a
product of Canada's Parliament. Before it reaches Britain it
will have passed through both Houses of our Canadian Parlia-
ment. Many dedicated MPs and senators from all political
parties have sat for days and weeks in a joint committee of
both Houses to hear briefs and representations from many
Canadians and particular experts. I join other members of this
House in commending them and thanking them for their work.

I say to all Canadians that the proposed resolution which
will be going to Britain is indeed a made-in-Canada product.
As an English-speaking Canadian brought up, and having
lived, in the atmosphere which I earlier described, I have
always been a Canadian nationalist. I believe in a strong
federal government, one that bas the nation's regional interests
at heart and one which is ready to sit down and exchange
constructive views on a two-way street basis with the other
regions of the country.

I am a Canadian federalist who, I think, bas some under-
standing of all Canada and who wants to understand even
better this great nation from coast to coast, this nation that is
God's gift to us as Canadians. In this same context I say to
this House and to all Canadians that a poor man is not he who
is without a cent; a poor man is he who is without a dream.
Our dream is to patriate our Constitution and have an amend-
ing formula.

Our daily thoughts should be elevated above the ceiling of
this room. The secret of success is consistency of purpose. Even
the woodpecker owes his success to the fact that he uses his
head, and keeps pecking away until he finishes the job he
starts.

Mr. Stevens: Look at what he does to the tree!

Mr. Hopkins: I do not know whether that was the wood-
pecker or the tree.

The Constitution

It has often been said that the measure of success is not
whether you have a tough problem to deal with, but whether it
is the same problem you had last year. Surely that is the
essence of this whole exercise we are going through. This is the
story of the patriation of our Canadian Constitution. We have
made great strides in recent times regardless of diversity,
which we hope is always a healthy process in our democracy.

The government is off to a good start with this proposed
resolution and I appeal to the members of this House to give
this plan a fair trial. I repeat, there will be first ministers'
conferences after the Constitution bas been patriated and is
truly Canadian. Without having the Constitution home, time
will continue to lapse. Do not forget that we as Canadian
federalists, and we were proud that night from coast to coast,
made a commitment to the federal supporters in the province
of Quebec in last year's referendum, that we would bring in
reform. At the same time, we must carry on some very sound
and realistic talks with our western Canadian friends. A good
two-way street must be built for that purpose and that must be
an objective of all parties concerned.

I strongly believe that in this great issue surrounding our
nation's Constitution we should take from the past its fires and
not its ashes.

If we cannot join hands in a positive way for Canada and
Canadians; if we cannot find common ground without weaken-
ing the federal government; if we cannot tackle successfully
the completion of a i13-year old Constitution for Canadians
and our wonderful home and its great potential, then we must
learn a lesson from the author, L. P. Jacks, who said: "The
pessimist sees the difficulty in every opportunity; the optimist
sees the opportuntiy in every difficulty." If we are going to see
the opportunity in every difficulty in this debate, then we
cannot help but succeed.

In order to answer some of the questions from those Canadi-
ans who have requested information about the impact of the
proposed resolution on our parliamentary process in Canada
and the Queen as head of state-because every time some
changes come up, we in English Canada are asked questions
about the place of the Queen and our government institu-
tions-I am going to take a direct quote from the introduction
of the explanatory notes:

"When these proposals corne into effect, they will signify the passing of the
last vestige of Canada's former colonial status. The fundamental nature of our
political system will not be changed: Canada will remain a parliamentary
democracy with a federal system of government and the Queen as Head of State.
However, now, after 113 years, we will finally have a constitution that is
completely our own and that can be amended entirely within this country. The
changes are also momentous in that, for the first time, Canadians will have basic
rights and freedoms enshrined in and protected by the Constitution."

Let me also state there is one thing that has bothered me as
a Canadian nationalist from English-speaking Canada and as
one who believes in a healthy federal state, and that is that
Canada is the only sovereign country in the world which still
has to turn to the Parliament of another country to amend its
own Constitution.

Mr. Stevens: Why are you doing it?
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Mr. Hopkins: We are doing it because the R. B. Bennett

government never changed that at Westminster in 1931.

Mr. Andre: You flunked history at night-school.

Mr. Hopkins: If more initiative had been taken at that time
we would not be debating this in the House today.

Canada is an influential middle power in the world and
there is no way we should allow this situation to continue and,
in ail reality, I am sure that our friends in Britain will be glad
to see this matter cleared up once and for ail.

I and other members and senators have received comments
to the effect that a reference to God has been left out of the
Constitution. I want to make it very clear that this is not the
case and that anyone who is spreading this is inaccurate in
their statements.

On June 10, 1980, this government, headed by the Right
Hon. Pierre Elliott Trudeau, tabled in the House of Commons,
a preamble which was entitled "A Statement of Principles for
a New Constitution." It was one or more of the provinces who
asked that this preamble be set aside and discussed at a later
date. It is one of the items which will undoubtedly be taken up
at the first ministers' conference following the patriation of the
Constitution from Great Britain.

I will cite the preamble which we urged upon the provinces
to include in this Constitution, as follows:

We, the people of Canada, proudly proclaim that we are and shall always be,
with the help of God, a free and self-governing people.

Born of a meeting of the English and French presence on North American soil
which had long been the home of our native peoples, and enriched by the
contribution of millions of people from the four corners of the earth, we have
chosen to create a life together which transcends the differences of blood
relationships, language and religion, and willingly accept the experience of
sharing our wealth and cultures, while respecting our diversity.

We have chosen to live together in one sovereign country, a true federation,
conceived as a constitutional monarchy and founded on democratic principles.

Faithful to our history, and united by a common desire to give new life and
strength to our federation, we are resolved to create together a new Constitution
which:

shall be conceived and adopted in Canada,

shall reaffirm the officiai status of the French and English languages in
Canada, and the diversity of cultures within Canadian society,

shall enshrine our fundamental freedoms, our basic civil, human and language
rights, including the right to be educated in one's language, French or English,
where numbers warrant, and the rights of our native peoples, and shal define
the authority of Parliament and of the Legislative Assemblies of our several
provinces.

We further declare that our Parliament and provincial legislatures, our
various governments and their agencies shall have no other purpose than to strive
for the happiness and fulfilment of each and ail of us.

e (2030)

Unlike the hon. member for St. John's East (Mr. McGrath)
who spoke this afternoon, I do not believe Canada will break
up because we have many solid Canadians out there. Let me
say to ail my colleagues on both sides of the House that storms
make oak trees take deeper roots.

Mr. Andre: Unless the woodpecker gets to them.

Mr. Hopkins: After our constitutional provisions are com-
plete, we in Canada will probably have the best oak trees with
the deepest roots in the world, united and intertwined together
in one closely woven family, because today we are looking at
this debate in the middle of conflict. When we look back, it
will look quite different to us as we go ahead to full
nationhood.

To ail people across Canada and to my friends on both sides
of the House, there are three lines to a poem written by John
Boyle O'Reilly, which I think sum up what should be the aims
of each and every one of us in this House and which should be
the aim of ail Canadians across Canada. In part, the poem
reads:
First across the guif we cast

Kite-borne threads, till lines are passed,
And habit builds the bridge at last!

It is going to be habit in Canada, after we patriate the
Constitution and after we have the first ministers' conference,
which will hopefully weld this nation together, to build the
bridge that will take us on to greater nationhood in years to
come.

Some hon. Members: Hear, hear!

Mr. Gary Gurbin (Bruce-Grey): Mr. Speaker, I join the
debate on the Constitution with a great deal of respect and
humility. I have respect for this as one of the greatest national
issues of ail time, an issue for which the time has come. I enter
the debate with respect for the politicians who have taken part
so far. I would like to identify with respect the efforts of
members made on behalf of ail of us, particularly those who
took part in the committee debates. I enter the debate also
with respect for this institution of which I am a member and
the opportunity and the vehicle it gives us to take part,
allowing us to participate in the democratic process.

My humility stems from being a part of this issue which is
of such fantastic importance to the future of Canada. I think
Canadians must have some feeling of ambivalance about this
issue because we have been dealing now for weeks and even
months with an issue which, in some ways, lacks a sense of
priority in terms of national issues; things such as the economy
and ail the economic factors making life difficult for people
throughout Canada today. Surely they must wonder what we
are doing spending the amount of time and effort we are on
the Constitutional issue. At the same time, I think each one
knows in some vague and unclear way that the constitutional
issue and the results which come from our deliberations now
will come to play a dramatic role on their futures and the way
their lives are conducted in Canada in the future. I think
particularly about the province of Ontario.

I want to spend a few moments talking about Ontario's
position because I come from Ontario. One of the things that
needs to be clear about Ontarians, and about people like
myself who try to represent people in Ontario, is that we need
to look at this issue in a clear and careful way. We need to
look at it with a long view, not with a short, a narrow or a
political view. We should take a look at the long-range effects
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of the way our deliberations now will have an impact on our
relationsbip with the rest of the partners in confederation on
issues sucb as energy, and even with the way industry in our
own province will develop. The relationships we establish now
and the types of arrangements we make wîth different govern-
ments across the country will be important. In my opinion, it is
important that politicians in Ontario look at that, and it is
something important for ail of us to tbink of as we go on and
as we develop this process.

Our current Constitution has many origins. It cornes fromt
the Crown, from common Iaw and from British statutes. Ail of
our amendments to the British Nortb America Act are British
statutes. Our Constitution comes from orders in council, the
judicial committee of the Privy Council and its deliberations.
It cornes from Canadian statutes, such as the Bill of Rights
and the Dominion Act of 1875. It comes from Canadian and
British treaties. It cornes from parliamentary procedure and
rules. It comes from the British North America Act itself. It
cornes also from conventions, such as having elections every
four years or so, sometimes sooner.

Our nation's bistory has been a success story against many
odds. One of the most important of these odds is the diversity
we have in geography, in climate and in resources. Another
difficulty we have is the diversity of our population and our
cultures. We started off with two founding cultures. We now
have a variety of cultures ail of which contribute to the
Canadian mosaic.

I would like now to go back in time and take a look at the
legal processes; which have brought us to where we are today in
our constitutional discussion. There are a number of places
where we could start, but the most appropriate place in looking
at this is the Royal proclamation of 1763. This resulted in
Canada being designated as a colony of the British empire.
With this proclamation we were promised the early establish-
ment of English law and also representative institutions.
Another significant factor in this proclamation was the guar-
antee it gave aboriginal and treaty rights to natives. Following
this was the Quebec Act of 1774 which recognized the Cathol-
ic church and the French Iaw, which was given its proper place
in respect of civil matters. The Quebec Act gave an identity to
the French culture in Canada.

a (2040)

In 1791, we had the Constitutional Act. With this, the
colony was divîded in two parts: Upper and Lower Canada.
Both were given a structured government. Both had a gover-
nor, an executîve counicil, a legislative council and an assembly
that was elected every four years, and this was the flrst time
Canada had elected representation.

After the rebellion of 1837, Lord Durham brought forward
his report with three major recommendations: the union of
Upper and Lower Canada, the establishment of responsible
government in Canada, and also, bis concept of a federal union.
This was followed, in 1841, by the act of union which created
Canada.

In 1864, the Macdonald-Cartier union government failed,
and this led to our series of constitutional discussions and
conferences, first in Charlottetown, and then later in Quebec.
From those discussions came the British North America Act
of 1867, the piece of paper we are looking at today and trying
to patriate to Canada. The federal bicameral system, modelled
after Westminster, was thus established in Canada. The Brit-
ish traditional system of government was brought to Canada,
and was modified to meet Canada's needs.

In 1890, Sir John A. Macdonald said to bis assembly, and 1
quote:

If I bad influence over the minds of the people of Canada, any power over
their intellect. 1 would leave themn this legacy: Whatever you do adhere ta the
union. We are a great country, and shall becomne one of thte greatest ini the
universe if we preserve it; we shall sink into insignificance and adversity if we
suffer it ta be broken! God and Nature mnade the two Canadas one-let no
factious mnen be aîlowed to put then asunder!

We know that in 1867 we had union in four of the provinces:
Quebec, Ontario, New Brunswick and Nova Scotia. This was
followed in 1871, by British Columbia, Manitoba in 1881,
Alberta and Saskatchewan in 1905, and finally Newfoundland
in 1949. From here, until World War I, there was very little
activity; but at that time we started to develop what was a
sense of Canadian nationalism. With the Borden government,
in 1917, this flowed into the Imperial Conferences of 1923,
which gave Canada control over its foreign policy, and then
the Balfour Declaration of Sovereignty in 1926. From these
Imperial Conférences came the 1931 statute of Westminster.

We have heard many references to the statute of Westmin-
ster, and the fact that we were not able to reach agreement in
Canada. As a result of that lack of agreement the statute of
Westminster was altered, from Lord Balfour's original decla-
ration, to mean that Canada did not agree with what he was
trying to say in bis declaration. 1 quote from Section 71 of that
act:

Nothing in this act shall be deemned ta apply ta the repeal of the British North
America Acts of 1867 ta 1931.

By that provision, Canada was excluded from the Balfour
declaration.

In spite of the fact that we excluded ourselves fromn what
might be considered to be our sovereignty, and what many are
reacting to now, in 1939 Canada did what 1 consider to be the
ultimate act of sovereignty: it declared war on its own behaîf
in World War II.

During the 1960s, we had a hectic time with constitutional
reform. Indeed, up until recently, we had at least six first
ministers' conferences and il constitutional efforts. In 1964
we had the Fulton-Favreau efforts. In 1968 we had the
Toronto conference with Robarts-Johnson. In 1971 we had the
Victoria formula, which we are considering now.

The Victoria formula requires some comment. The key
things in the Victoria formula are that the provinces seem to
be unequal. Some provinces are indeed more equal than others.
This formula seems to be quite appropriate, if you happen to
corne from one of the central provinces, which now, or at some
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time in its history, had 25 per cent or more of the population;
if you do not, then you are a second-class citizen.

I believe the hon. member for Rosedale (Mr. Crombie)
mentioned yesterday, in the House, that if that amending
formula had been in place now, Canada would never have had
medicare.

Following the 1971 Victoria formula came the Vancouver
formula. With the Vancouver formula, which many of us
support now, we found that the federal government, along with
support of seven provinces representing approximately 50 per
cent of the population, could provide a constitutional amend-
ment. This was initially agreed to by all provinces, but at the
last moment, it failed to be consumated.

In 1976 we saw a Parti Québécois government elected. It
stood for political independence and economic association. It
really focused Canada on a referendum debate rather than a
constitutional discussion. In 1980, thanks to a good deal of
support from members opposite, we saw the results of the
referendum in Quebec showing magnificent support for
Canada. However, implicit in the result of this was a perceived
need for federal renewal. Last year we saw an unfortunate
turn of events, for the unrest that was seen in Quebec, has now
been transferred to western Canada.

Now, in 1981, I stand here discussing this in the constitu-
tional debate on the proposed constitution act of 1981, and I
would like to comment on several parts of the process that
have taken us to this point. Some of these matters are obvious,
and I am sure they are repetitive to members opposite, but I
think they are worthy of mention. The most important of these
factors is that nation building, as we have it in Canada today,
is a dynamic and evolutionary process that is changing and it
has taken us, over a period of time in a number of ways, to the
position where we are, and that process can be expected to
continue.

Along with the evolution of our legal constitutional position,
we have had a concurrent and similar evolution in many of our
cultural and social attitudes. The attitudes of people have
changed over a long period of time. Their morals have some-
times changed; the way that they conduct their personal and
governmental affairs themselves has changed. Many changes
have been dramatic, and have been brought on by conflicts
both within and without our country.

These conflicts which started with the Plains of Abraham,
continued and included the American Revolution, the war of
1812, the rebellion of 1837, the U.S. civil war, Boer War,
World War 1, World War Il and the Korean war and then
even to a conflict without arms in the Quebec referendum and
the discussions that are going on out west today. All of these
confrontations have resulted in changes, many of which have
been happening at the time we found we had adapted changes
in our legal position.

The third major point is that all of these factors have
occurred today with the background of a federal co-operative
consensus system, which I think is a key factor. What is
important today is that we recognize the evolutionary nature

of the institutions and the cultures of this county, that we
establish at once the proper process basis to deal with inevi-
table conflicts that will come as we continue to experience
growth, that we relieve these areas of potential conflict by
anticipating the needs and the aspirations of regions and
integrate them through just and honest process, and that we
recognize the strengths of regions as assets on which to build
our future.

* (2050)

The hon. member for Hochelaga-Maisonneuve (Mr. Joyal)
spoke this afternoon about Canada being a creation which is
greater than the sum of its parts. There is no question about
that at all. The question need not even be asked, but the fact
that he identifies it and the way it is identified concerns me
somewhat because it implies there is misunderstanding of the
way Canada can be a strong whole. There seems to be an
inherent difference in the way hon. members opposite view a
strong Canada and the way hon. members on this side view a
strong Canada.

If I can use a medical analogy, I think each part of us as
human beings is an important and integral part of a whole
human being and that the whole human being can be no
stronger than each one of its parts. We can borrow strengths
from each of our parts to make the whole survive, but that is a
limited process. Indeed, as each one of our parts is strong, so
too will the entire body be that much stronger. Above all,
today I believe our efforts must be to establish a constitutional
process which has the confidence of the people of Canada.

As he was making his initial presentation, the Minister of
Justice (Mr. Chrétien) implied that after 50 years we have
nothing to show in Canada. There was an effort to make a
correction, that what he really meant to say was it was only in
constitutional reform. I was listening that day, and that is not
the inference I took from hearing him. The implication was
that we should do something now in haste because after 50
years we really have nothing to show for our efforts. This
attitude has left him in the position where he says that in spite
of not liking unilateral action and in spite of doing what he
thinks people do not want done, he will go ahead with this
process because he thinks it is important and because he thinks
we have not done anything in 50 years. The irony is that while
he has an understanding of the need for reform, I believe he
has a misunderstanding of the type of action and process we
need.

The error may be fatal. The people who will suffer are now
led, through simplistic advertising, slogans and some brilliant
political speeches, to believe that the problems will be resolved
by the proposed constitution act of 1981. Perhaps, so far, the
only casualties are federal-provincial relations among eight of
the provinces and the federal government. So far the only
casualties are the relationships between Canada and Great
Britain. So far the only casualties are the relationships of trust
between the government and two thirds of the people of
Canada who do not believe the federal government should act
in a unilateral fashion. This is all that has suffered so far.
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Federal-provincial relationship are being changed. The con-
sensus nature of federalism is being changed now. The co-
operative nature of federalism is being changed. We have
unilateral action now. When will we have unilateral action
again in the future? The permanent referendum system is a
permanent amendment to override provincial authority. The
hon. member for St. John's East this afternoon called it a run
around the end, and that is a good expression. We are seeing
moves now which take us from a co-operative federalism
toward a unitary state. We ask the British government to
accede to the convention of granting our parliamentary pack-
age, while we fail ourselves to respect the convention of
sending Britain requests which already have provincial consen-
sus. We are forcing Britain to become involved in our affairs.
We are trying to force another country to amend that which
we argue we are mature enough to deal with ourselves. The
incongruities are enormous.

The Minister of Justice has included a permanent referen-
dum formula, while arguing we cannot have a referendum now
because it would be too divisive. The amendment the Con-
servative party brought forward in this House asks that this be
removed. The amendment states, and I quote:

That the motion be amended in Schedule B of the proposed resolution by
deleting Clause 46, and by making all necessary changes to the Schedule
consequential thereto.

Acceptance of this amendment would do much to restore the
confidence of the people of Canada, the respect of the federal
government for process, and federal-provincial relationships
would certainly improve. I join the hon. member for Provench-
er (Mr. Epp) in asking the government to drop the permanent
referendum clause.

We have heard much talk of entrenchment. The essence of
this discussion is the question of what will be supreme, Parlia-
ment or the Supreme Court of Canada. There are many good
arguments on both sides. In fact, this has resulted in some of
the best political debates I have heard in my short political
life.

If we look at the different countries around the world, the
different commonwealth nations, countries which have
entrenched charters of rights and freedoms, and those which
have not, and if we try to compare them, we will see that in the
end it really does not matter. It does not make any difference
whether or not rights are entrenched. There is no consistency
in the effect of entrenchment. Some countries which have
entrenched charters of rights are clearly abusive to their
citizens. One of the best charters of rights is that of the
U.S.S.R., and there are other examples.

What really matters is not whether rights are entrenched
but the health of the system which supports rights. How
healthy is our system? How healthy is our parliamentary
system? Is the Supreme Court of Canada effective and respon-
sive? I suggest there is some question about the health of this
parliamentary system. This is a parliamentary system which
will use closure. This is a parliamentary system in which even
this afternoon people talked with utter disregard for the rights
and privileges of Members of Parliament. Ministers of the

Crown disregard the individual rights and freedoms of Mem-
bers of Parliament and their responsibilities to their
constituencies.

Mr. Fox: Baloney. Even Benno doesn't take that seriously or
believe that.

Mr. Friesen: You better believe I do.

Mr. Gurbin: The other thing I would like to mention in this
same reference is the question of the tone of the Charter of
Rights and Freedoms. The tone of the Charter of Rights and
Freedoms at this time is that the government gives its people
rights; it deeds them out to people and allows them to do
certain things. The point has been well made by others, as well
as by myself, that really a charter of rights and freedoms and
the designation of specific rights are limitations on govern-
ments. The rights and freedoms of people are there inherently
by birth. Charters are in fact necessary in some cases to limit
the actions of governments. The whole tone of this charter is
repulsive.

Mr. Diefenbaker had a preamble which we tried to include
in the Charter of Rights and Freedoms. I was interested in the
last speaker's reference to its being included or not, and the
fact that this should be a second stage of the constitutional
discussions. I am not sure who is the supreme reference in the
current Constitution. If there is a blank spot at the top, I
wonder who occupies that position. I wonder who has that
ultimate authority.

Mr. Shields: Pierre Elliott Trudeau.

Mr. Friesen: Fast Eddy.

Mr. Gurbin: If it is not God, or if God is to be put to the
second stage, that is an interesting move. But if it is not God, I
wonder who it is. If God is at the second stage, I wonder what
that means. I wonder what it means if God is second on the list
of priorities.

There were some major amendments proposed, but they
were refused. Others have spoken about this as well, but the
most important single one is the right to property. We brought
forward an amendment which was part of the Diefenbaker
preamble. The interesting thing about this, of course, is the
fact that when this was first presented it was accepted, and
then for obvious political reasons it was no longer acceptable.
This is an extremely important factor to most of the citizens of
Canada. It was already a fact, and I find it unusual and very
curious that the government would choose not to include it. I
understand some of the difficulties the NDP members have
with this, but I think that is consistent with the difficulties
they have with anything that makes sense.

Some hon. Members: Hear, hear!

e (2100)

Mr. Gurbin: As an example of what others are doing with
property rights, I would say that the United States protects its
property rights in the fifth and in the fourteenth amendments;
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that Australia's constitution allows for just compensation when
private property is expropriated federally; that Belgium
stresses just compensation according to law; and that there is a
UN Declaration of Human Rights which states that the right
to own property is a fundamental human right. Canada has
already signed this, and yet we will not include it in our
constitutional amendments.

One of the great difficulties with the Charter of Rights and
Freedoms as it now exists is its application to native groups.
Although the native groups, through their representations to
the constitutional committee, have indeed been able to have
their amendment included, the difficulty is that this amend-
ment allows for the provision and the guarantee of aboriginal
rights, but these are undefined aboriginal rights. Aboriginal
rights mean many things to many people, and this will be, as
time goes on, one of the major sources of friction and difficulty
the native people and the government will have in Canada.
This should be clarified.

This is another indication that the constitutional discussions
which we are having now, the amendments to and the con-
sideration of the Charter of Rights and Freedoms, should be
considered carefully over a measured period of time.

The control of natural resources is a key issue, and there
have been some efforts to deal with it, but the efforts made
have not really dealt with the primary issues and concerns,
particularly of the resource rich provinces, the tone, mood and
style which has been developed thus far leave us with pessi-
mism about the opportunity, as time goes on, for the govern-
ment to deal with these issues effectively. There is very little
reason for those provinces which feel threatened to feel com-
fortable with the attitude and the form the federal government
has now established.

A major additional point in the Constitution which has not
been dealt with in this act, but which has seriously been
considered by most who have looked at constitutional reform,
is Senate reform. I will spend one moment on that subject,
particularly because of the proposal made by Senator Roblin
in April of 1980. He looks at a new Senate as having four
main functions, and I think these should be recognized because
they are important for people who are looking at these consti-
tutional debates and at the opportunities which might arise.

First, he thinks a new Senate could be established to protect
regional interests against a too aggressive central government.
I think that might help, in particular, people in western
Canada. Second, he looks at it as a sober second thought, a
legislative revising body. Third, he looks at it as an effort and
an ability to initiate committees of review and investigation in
matters of important public concern, and fourth, he looks at it
as providing a reservoir of cabinet representation when neces-
sary if regions are not well represented in the House of
Commons.

Senator Roblin suggests that a Senate could be elected, and
this is indeed an attractive idea. It is a golden opportunity to
provide relief if many of the strains on the future governing of
our country are to be avoided.

There has been much discussion about what members on
this side of the House feel and what they really support so far
as the Charter of Rights and Freedoms is concerned. There is no
question that members on this side and myself personally
support a charter of rights and freedoms. We have never had
any argument as to that. I do not know of a parliamentarian
who does not in some way support this concept. There are
reservations about the form, about what things are to be
included, but there is no question about having a charter of
rights and freedoms, even if we went only as far as the Bill of
Rights, brought forward by the Right Hon. John Diefenbaker.
If everyone did not support it, that is good evidence to show
that it is not a required basis for securing rights within a
democratic system, if that argument need be made. The point
is that the efforts of the opposition to what the government is
now doing are not based on opposing a charter of rights and
freedoms but rather to having it included in another country as
an amendment before the BNA Act is returned to Canada.

All members I know support patriation of the BNA Act. I
do not know of anyone who does not feel that can be done
without difficulty. There are those who might say it need not
be done, but I know of no one who feels that it cannot be done.
Indeed, Canadians in general support this move.

The third part of the government's package is the amending
formula. We have a great deal of difficulty with the amending
formula and the arrangements being made by the government
to allow amendments to be made to the BNA Act when it is
brought back. I think there could be provincial agreement on
an amending formula.

At one time, in 1974, there almost was agreement, and with
the climate in the country today I think the opportunity clearly
exists, if efforts were made to agree on an amending formula
that was acceptable to all the provinces and the federal
government agreement could be achieved.

The essential point, after considering each one of these three
concepts, is that as a unit and with the process that has been
established by the federal government now, they are unaccept-
able separately. However, with patriation, and an amending
formula which had been agreed to by the provinces and the
federal government, these concepts are entirely acceptable and
could be implemented in the near future. But there must be a
separation, a splitting of the Charter of Rights and Freedoms
and any other amendments to the BNA Act before we ask the
British government to return the act. The rest can be devel-
oped in Canada by Canadians as represented by provinces and
territories, by individuals and by special interest groups. We
can only gain by seeking the co-operation of those we pretend
to govern. The federal system can only gain by encouraging an
environment which fits its provinces and people in the most
acceptable fashion. A solution cannot be imposed because it
cannot be understood without a dialogue which leads to
agreement.

I suspect, Mr. Speaker, that each Member of Parliament, if
not each person in the country, has his or her national vision.
It is the range of visions which gives strength to our existence,
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allows practical and idealistic ideas to compete, to co-operate
and to contribute to nation building.

I am a very positive and constructive person, Mr. Speaker;
this is my nature. But, although I take part in this debate, this
moment of history passes me and many parliamentarians by,
not because we think less of our country, not because we do
not believe in most of the substance of the proposal, but
because we believe the process for the evolution of our demo-
cratic system must be established on the basis of consensus if it
is to work at all, and because a process established otherwise
would be divisive instead of unifying.

I cannot vote for this act. The government has no mandate
for and no consensus on this act. The act denies the very
essence of successful federalism. In the end, the people and the
country will survive and history will judge us all. We will be a
great nation, depending on the will of the people to overcome
the barriers thrown up by the perhaps well-intentioned but
certainly misguided politicians.

0 (2110)

Mr. Jim Manly (Cowichan-Malahat-The Islands): Mr.
Speaker, I appreciate the opportunity to take part in this
historic debate on Canada's Constitution. We all know this
will be a long debate. Our party wants as many members as
possible to take part in it, to speak and to express their views,
so I will be brief and I will commend my example to my
colleagues.

When I spoke on the initial proposal last fall I said, that
while I supported many features in the constitutional package,
I deplored the inadequacies in the charter of rights and its
failure to recognize the rights of women and of Canada's
native people. Today I am happy to say that most of my earlier
objections have been removed. This is a good package. It is not
perfect, but it is a good one. Through the work of the joint
committee the original proposal has been improved beyond all
measure.

In this respect I want to pay tribute to all members of the
committee. They worked long, hard hours; they gave their
dedication and sincerity to that process. In particular I wish to
single out the hon. member for Yorkton-Melville (Mr.
Nystrom) and the hon. member for Burnaby (Mr. Robinson).

I regret that the government and the Tory opposition were
not willing to accept the amendment moved to Section 15 by
the hon. member for Burnaby which would have protected
people from discrimination on the grounds of marital status,
sexual orientation or political belief. The hon. member for
Yorkton-Melville said he cannot support the proposal in its
present form. I regret that, but I want to say it was largely
because of the work of the hon. member for Yorkton-Melville
that today I can support the package. I very much appreciate
his work.

Before I move to the question of aboriginal rights, which I
think is central to the Constitution, I want to look at some of
the other positive features of this package. In addition to the
Charter of Rights and Freedoms, it enshrines the principle of
equalization so that all Canadians will have equivalent access
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to social services. It bas a resource clause which gives prov-
inces greater control over their resources, and it gives them the
right to indirect taxation. The proposal includes an amending
formula which I believe is reasonable and fair, considering the
diverse nature of our nation. This amending formula requires
the consent of each of the four regions.

There has been an attempt to whip up opposition in the west
to the fact that Ontario and Quebec have veto power. We need
to remember that the west also has veto power in this respect,
as do the maritimes. When we look at the population of the
four different regions-the maritimes with two million people,
Quebec with 6.5 million, Ontario with 8.5 million and the west
with seven million-apart from the maritimes, which is much
lower in population, the other three regions are more or less
equally balanced. What other formula could give the needed
flexibility and still protect the interests of each region?

Surely we do not want to endorse the need for unanimity.
This has been the hangup for the last 50 years. We do not
want to have a situation where Prince Edward Island, with
half the population of Vancouver Island, would have a veto.

The Tories have advocated the Vancouver consensus. This
would give each province the right to opt out of such funda-
mental provisions as the charter of rights. This is the kind of
amending formula which would have warmed the hearts of the
confederate states back in 1860; it denies our basic unity as a
nation. I believe the present amending formula is reasonable
and fair, and I speak as a member from British Columbia.
Above all else, I support the constitutional package because at
long last it recognizes the rights of aboriginal peoples of
Canada. We cannot overestimate the symbolic significance of
this step.

In the pre-Confederation history of Canada, Britain and
France entered into relationship with various Indian nations;
they looked upon one another as allies. They formed pacts of
peace and friendship. The Royal Proclamation of 1763, which
recognized the rights of aboriginal people, indicated that an
historic relationship of trust had to be maintained. At the time
the British North America Act was passed in 1867, this
relationship was not considered, it was completely forgotten.
The Indian people were not consulted about their place in the
new nation. The federal government protected their interests
only to the extent of reserving to federal jurisdiction "Indians
and lands reserved for the Indians" under Section 91-24 of the
BNA Act.

In the 114 years since that time the aboriginal peoples of
Canada had no constitutional standing. The Indian Act bas
not been a helpful act as far as Indian people are concerned. It
is something which has been imposed upon them. Legislative
changes in the act over the past century have robbed Indians
of their right to determine the course of their own lives, the
form of their own government and the shape of their own
societies.

When the government brought out its original proposal to
patriate the Constitution last October, it did nothing to
improve that situation. The rights of aboriginal peoples were
not recognized, except in a negative manner. The historic

February 19, 1981 7495



COMMONS DEBATES

The Constitution

covenant relationship between Indian people and the Crown
was completely ignored. When I and other members of my
party objected to this denial of rights, the government
answered that it was impossible to recognize such rights.

On November 7 I asked the Prime Minister (Mr. Trudeau)
about this. He answered as follows:
-1 think the simple claim of aboriginal rights, without anyone knowing exactly
what t tmeans, is not a matter which one can convincingly argue should be put in
the Constitution at this time.

When I asked the Minister of Justice and Minister of State
for Social Development (Mr. Chrétien) about aboriginal and
treaty rights, he claimed their rights would be protected
through the old section 24, which everyone knew was inade-
quate. All Indian, Metis and Inuit people across the country
said it was not worth anything. He implied that nothing more
was either needed or possible.

When the Tories brought out their amendment to the Con-
stitution, they went even further than the government in
denying the rights of aboriginal peoples. Their suggested
amendment did not even mention these people. Their amend-
ment would have read as follows:

The guarantee in this charter of certain rights and freedoms shall not be
construed as denying the existence of any rights or freedoms that may pertain to
any cultural community or any other rights or freedoms that may exist in
Canada.

This is what the Tory party was willing to offer the aborigi-
nal people of Canada; this was their amendment. The facts are
very clear and may be found by anyone who cares to read the
record of the constitutional committee.

All members of the committee listened very attentively
when representatives of the Indian: Metis and Inuit appeared
before the committee. We listed and asked questions, but
neither the Liberals nor the Tories were prepared to take any
positive action. I am very proud of the role the New Demo-
cratic Party played in forcing the government to make a
positive recognition and affirmation of aboriginal rights. In
this respect I should like to pay tribute to the leader of my
party who was involved in some very difficult negotiations with
the government. These negotiations were successful and I
would like to commend the government for its willingness to
move on this important issue. I would also like to commend
members of the Conservative Party for giving the amendment
their unanimous support when it was put forward to the
committee. I invite them now to join with us in supporting this
package so that recognition and affirmation of aboriginal
rights will become a constitutional reality, and not simply a
dead letter in the constitutional report.

e (2120)

Some hon. Members: Hear, hear!

Mr. Manly: When we bring the Constitution home we will
be saying to ourselves and to the world that we are no longer a
colonial people. By recognizing the rights of the aboriginal
peoples we are also saying that we no longer want to be a
colonizing people. We do not want to look upon the Indians,
the Inuit or the Metis simply as subjects to the colonized and

as a people who have lands which can be exploited. We want
these people to take their full place and their full stature as
members of Canadian society.

For this to happen we need a change of attitude, as well as a
change in the Constitution. Without the political commitment
to see justice done for the aboriginal peoples, our new Consti-
tution will remain only a scrap of paper. Through their
experience with a long series of treaties, negotiations and
agreements the aboriginal peoples know how empty and hollow
our promises can be. Right now the James Bay Cree, who
received many assurances a few years ago in exchange for the
surrender of their rights, are finding that the Government of
Canada and the government of Quebec are going back on their
word. These people are suffering a serious health problem and
our government says it is powerless to do anything about it
because of the agreement.

This is why some of the Indian people are a bit uneasy about
the wording which says their rights are hereby "recognized
and affirmed." They would like a stronger wording which says
that those rights are sanctioned, ratified and confirmed. They
would like to see additional protection for their rights in the
amending formula so that no changes could be made in those
rights without their consent. We would support any strength-
ening of their rights in the amending formula.

But even without this we recognize that Canada has taken
an important step forward, which now needs to be ratified by
this House. Constitutional recognition of aboriginal and treaty
rights must be backed up by serious negotiations which will
give these people an economic base on which they can build.
The future actions of the government will indicate how serious
it is in the recognition of these rights.

One major problem needs to be faced by us all. We are
concerned about Section 12(l)(b) of the Indian Act which
discriminates against Indian women on the basis of sex. If an
Indian man marries a non-Indian woman she is entitled to
Indian status. However, if an Indian woman marries a non-
Indian man she loses her status. In both cases women take
their status from their husbands. I remind this house that the
Indian Act was imposed upon the Indian people. This discrimi-
nation was not of the Indian people's making. However, many
Indians have come to accept it, as all people sometimes accept
discrimination which does not directly affect them. I think the
time has come to change this situation.

I would like to throw out two challenges. First, I challenge
the federal government to develop a program of land entitle-
ment and financial entitlement which will make it possible and
attractive for bands to receive Indian women back into mem-
bership, without these women becoming an additional burden
upon communities already struggling with poverty and very
meagre resources. Let us have some positive action on the part
of the federal government to make it possible for bands to
receive these people back into membership.

Some hon. Members: Hear, hear!

Mr. Manly: Second, I challenge Indian bands themselves to
develop their own procedures for membership; procedures
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which do not discriminate on the basis of sex. In this regard I
was very pleased to receive a copy of a telex from the
Aboriginal Council of British Columbia, which represents
many different tribal federations and many different bands. I
believe this telex indicates that Indian society is not static,
chauvinistic or a relic of the past, but that it is dynamic,
moving with the times and that Indian people themselves are
committed to fairness. I would like to read the telex. It is from
George Watts, chairman of the Aboriginal Council of British
Columbia. It reads:
The Aboriginal Council of British Columbia meeting in full delegation Saturday,
February 7, 1981, gave unanimous approval to the following resolution:

Moved by Ray Jones (Gitksan-Carrier Tribal Council) seconded by Leon-
ard Tanner (Okanagan):

That ail tribal groups in the province of British Columbia actively seek
legislative change to the membership section of the Indian Act before the
next quarterly meeting of the Aboriginal Council, and
That the tribal groups endorse the reinstatement of people of our nation not
recognized as being Indian, and
That the chairman on behalf of tribal group representatives forward a
telegram to the Minister of Indian Affairs informing him of our position.

This telex indicates that the Indian people are serious about
removing discrimination. They do not want to be discriminated
against by non-Indian society: they do not want to discriminate
within Indian society. By recognizing their rights we will make
it possible for Indian people to remove this kind of discrimina-
tion. By recognizing their rights in the Constitution we will
make it easier for them to gain recognition of their economic
and their political rights so that once again they can take their
full place as members of the Canadian society.

I want to conclude, Mr. Speaker, by saying that I believe
this is a good Charter of R ights and Freedoms. I believe this is a
good Constitution. I am proud to give it support.

Some hon. Members: Hear, hear!

Mr. Benno Friesen (Surrey-White Rock-North Delta): Mr.
Speaker, I take pleasure in participating in this debate. I had
hoped to be able to do this last October when the debate
began. As events proceeded, the government made certain not
too many of us would be able to participate in the debate at
that time. Thus, the speech I planned to make at that time had
to be postponed.

I am pleased to follow my countryman from British
Columbia who just concluded by saying this is a great Consti-
tution and a great bill of rights. In the next few minutes I will
be examining them to see whether they are as great as he says.
Maybe he has very selective vision. We will see.

We must keep in mind as we debate this issue that it is an
important issue for the House only because it is on the Order
Paper. It is not an important issue before the country. I think
members on both sides of the House will agree that the people
across Canada believe it is the economic issues that ought to
be debated in the House at this time. It is the inflation which
we are facing in our country and the robbing of the low income
group of 20 per cent of their pay cheques which should be
before us for consideration.

* (2130)

An hon. Member: Two supporters have just arrived.

Mr. Friesen: Mr. Speaker, I hope after all this applause you
credit me with a few extra minutes, and then some.

An hon. Member: Three more just arrived.

Mr. Friesen: While every other western nation is debating
the problems of energy supply and security, we debate the
Constitution. It seems to me it is evident all across Canada that
this Constitution, or any other, will not put one extra slice of
bread on the table.

I spoke to a Liberal member from the eastern townships and
asked how much he was getting on the constitutional issue and
he said zero; yet we have the Prime Minister (Mr. Trudeau)
and the Minister of Justice (Mr. Chrétien) saying we have to
pass this package now because the people of Quebec are
demanding it. The people of Quebec know the important issue
facing us today is the economy, and if this package addresses
the referendum in Quebec, why do the three party leaders in
the province of Quebec oppose it? We understand why Mr.
Levesque might oppose it, but why does the Liberal leader in
that province oppose this package if it is the answer to the
referendum?

This package has the highest priority on the Order Paper
only because the government controls the Order Paper.

I want to begin my remarks by paying tribute to my leader
who on October 2 was given 90 minutes by the Prime Minister
to study the text, analyse the issues, look at the problems and
then address the people of Canada; 90 minutes, Mr. Speaker,
in that short time he homed in on the critical issues facing the
country now and in the future if this proposition passes in its
present form.

Some hon. Members: Hear, hear!

Mr. Friesen: He did all Canadians proud. I was proud of
him, and I know the people of Canada now recognize that it is
because the Right Hon. Joe Clark assumed the leadership that
night and it is because of his perceptions, his honesty and his
willingness to put his future on the line, that we have an open
and honest debate in the House of Commons.

Some hon. Members: Hear, hear!

Mr. Friesen: I also want to pay tribute to my colleague, the
hon. member for Provencher (Mr. Epp) whom I watched very
carefully during the debate in October and in the proceedings
of the committee. I observed his skill, his patience and his
statesmanship, and I want all members of this House, all the
people of Canada, to know that I am proud to call him a
brother.

Finally, I want to pay tribute to the hon. member for
Hochelaga-Maisonneuve (Mr. Joyal). I came to this House at
the same time as he, and I remember very well that he was the
mover of the Speech from the Throne that year. I recall
listening to the conservations of other members in the govern-
ment benches at that time when they said this is a young man
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who bears watching, and he has donc this chamber proud. I
watched him during the proceedings of the committee in which
I participated several times. I saw his fairness, his incisive
intellect, his respect for the institution, his respect for the
people who appeared before the committee, for the people on
the committee, and I was proud to call him a colleague and a
friend.

Some hon. Members: Hear, hear!

Mr. Friesen: Mr. Speaker, probably one of the most fre-
quent words used in this debate is the word "entrenchment".
The hon. member for Davenport (Mr. Caccia) in his
"Householder" to his constituents last fall used that word and
defined it as meaning "to dig deep" and "put into place" so
that something will be immovable. It is a word taken from
construction, and that is a good definition. If that is what
entrenchment means with respect to the Constitution, then it is
imperative that we be careful of what we entrench. If it is
going to be immovable or difficult to change then we have to
be careful what we put in.

I think it is recognized that a charter is a statement of an
understanding of what we as a people perceive to be right or
wrong in our society, and is designed to address those percep-
tions. It is only those ingredients we want which must be there,
otherwise the foundation will crumble. I would ask, particular-
ly my colleagues from the province of Quebec, suppose in
1867, the Fathers of Confederation had entrenched in the
British North America Act, a bill of rights based upon the
mores, perceptions, bigotry and lack of understanding that
existed in the Quebec community of that time. I wonder if
today the people of Quebec would be enjoying the flowering of
their culture and their language. Would we be where we are as
a nation; would the French-speaking Canadians be where they
are had we entrenched such a bill of rights?

The difficulty with entrenching a bill of rights is that none
of us have that omniscience whereby we can anticipate the
future; none of us are that wise. I repeat, we must be careful of
what we entrench. In the jargon of the construction trade,
there can be no lumps of clay, there can be no raw dirt mixed
in with the concrete. And I believe we are entrenching in this
Constitution some materials that make for a crumbly
foundation.

* (2140)

One of those foreign ingredients, one of those lumps of clay,
one of those ingredients that will cause the foundation to fall
apart, is the amending formula. Any formula which makes of
some provinces second-class citizens and indeed of some, third-
class citizens, is a foreign object to that aggregate in the
foundation. It is something we do not want.

While the Prime Minister talks about a charter of rights, at
the same time he talks about second and third-class provinces
because of the very nature of the formula he is imposing. The
difficulty with this charter of rights is that we are entrenching
not only good things, we are also entrenching unfairness into
our Constitution.

Some hon. Members: Hear, hear!

Mr. Friesen: If the hon. member for Davenport is right
when he says that entrenching in a constitution means to dig
deep, then we ought not to be entrenching unfairness in this
Constitution.

Let me show what I mean, Mr. Speaker. The amending
formula is what is called the Victoria formula, now reduced to
seven provinces but 80 per cent of the population. Clause 45
provides that a province which at any time has had 25 per cent
of the population has a permanent veto in the amending of the
Constitution. That means that two provinces, Quebec and
Ontario, have a permanent veto. In 1971 Quebec had 27.9 per
cent of the population of Canada; in 1981 it has 26.4 per cent.
In other words, the percentage is going down; in one decade it
has dropped by 1.5 per cent. Using the same ratio, by 1991 the
population of Quebec will be 24.9 per cent. But, under the 25
per cent limit, Quebec will still have a veto on constitutional
amendments.

British Columbia has a population of about 2.5 million and
it increases by about 500,000 or just under 1 per cent each
decade. In 1971 the population of British Columbia was 10.1
per cent of the total Canadian population; by 1981, it had risen
to 11 per cent. This means that by 1991 it will be 11.9 per cent
or 12 per cent.

With the progression we have today, in order for British
Columbia's population ever to reach 25 per cent of the popula-
tion of Canada, and for the province therefore to enjoy veto
power, it will take 14 decades; it will take 14 decades for
British Columbia to become equal to the province of Quebec.
That means that in the year 2120 British Columbia will
become equal with two other provinces, even though the
population of the province of Quebec by that time may have
dropped to 20 or 18 per cent. One hundred and forty years
from now British Columbia will have made it.

The hon. member for Cowichan-Malahat-The Islands (Mr.
Manly) says this is a great Constitution. How long is British
Columbia supposed to wait to become an equal partner in
confederation? The proportions I have given hold truc only if
the rest of the population remains constant. If the population
in other provinces grows, however, then British Columbia will
have to wait another 25 or 40 or 50 or 200 years. So, by the
year 2180, assuming that all provinces experience growth,
British Columbia will become an equal.

I say to my colleagues who come from the province of
Quebec, it took you 114 years to achieve the kind of equality
you want to enjoy, and I applaud the fact you are achieving
that-I am happy for you-but British Columbia has been
waiting 110 years. Do you want us to wait another 140 or 200
years under this amending formula? Is that your concept of
fairness?

Members of the New Democratic Party applaud the Consti-
tution even though my friends from British Columbia have
been called upon to represent the interests and needs of that
province and to make sure it enjoys the full benefits of
confederation, as does any other province. They are saying this
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is a good deal for British Columbia, even though we wiIl have
to wait 200 years. My friend, the hon. member for Kootenay
East (Mr. Parker), laughs but I wonder if his constituents who
are waiting for full partnership are laughing. British Columbia
wants to be a full member of confederation.

The proportions I have given tonight rest on the assumption
that population growth remains stable in the rest of Canada.
British Columbia does not want full partnership at the expense
of the other three western provinces. Under this amending
formula British Columbia can form 50 per cent of the western
population with one other province but no other western
province can do that.

Under this amending formula Prince Edward Island, with a
population of I 20,000-which is less than in my own constit-
uency where there are about 175,000 people-is now an equal
with ail the other maritime provinces. I arn happy about that,
but in the process Prince Edward Island with 120,000 people
has gained more power than the 900,000 people in Saskatche-
wan and more power than the 900,000 people in Manitoba.

An hon. Member: One million.

Mr. Friesen: One million. Is this fairness? Alberta has over
two million people and Prince Edward Island with 120,000
people has a power equal to or greater than the province of
Alberta. Members opposite say this is a fair Constitution? My
friends in the New Democratic Party say this is a good
Constitution.

0 (2150)

An hon. Member: Not ail of them.

Mr. Friesen: That is the New Democratic Party.

An hon. Mernber: Minus four.

An hon. Menober: That is socialist justice.

Mr. Friesen: 1 took both a sense of pleasure and pain when 1
watched the news conference on television last night conducted
by four members of the New Democratic Party. I applauded
and I felt the anguish they felt. It was not an easy thing for
themn to do, to maintain party loyalty and to stand for princi-
pie. I do not belittle that at aIl. I admire the stamina and the
integrity of these four people. In the news release one of them
said this:
1 want to turn for a moment to the amending formula. It is a particular denial of
co-operative federalism when the amending formula now before Parliament
includes two key features that have neyer been discussed at federal-provincial
constitution conferences within the past decade.

I admire that kind of integrity and that kind of honesty. I
wish to God we had 12 members of the New Democratic Party
from British Columbia who had that kind of integrity. Wbat
about the hon. member for Vancouver-Kingsway (Mr. Wad-
delI), the hon. member for New Westminster-Coquitlam (Miss
Jewett), the hon. member for Mission-Port Moody (Mr.
Rose), and the hon. member for Comox-Powell River (Mr.
Skelly) and the hon. member for Burnaby (Mr. Robinson)?
Where are these British Columbians who are supposed to be

The Constitution
looking after the interests of British Columbia? They have
been voted for and called to tbis House to look after the
interests of the people of British Columbia.

Mr. Blackburn: No, the people of Canada.

An hon. Member: They are in bed with the Liberals.

Mr. Kempling: Make a speech, Blackburn.

Mr. Friesen: I said at the outset that the ingredients in the
founidation have to be consistent and they have to be clean.

Mr. Andre: Western Canadians don't count.

Mr. Friesen: The amending formula is bad because we are
entrenching unfairness into it. It is wrong.

Second, the unwelcome ingredient we do not need, the
ingredient which will destroy the foundation, is such that we
are entrenching an illusion. I recaîl that the representative
from the Canadian Civil Liberties Association who came
before the constitutional committee said the charter of rights
in that form, admittedly somewhat amended and improved
now, was a verbal illusion. That was what he called it, and that
is what it is. When I first read the Constitution and looked at
the charter, I looked at the provision. Seemingly it had ail of
the ingredients of a charter of rights as we usually think of
them, and as we read tbem the French or the American
charter, for example, but something was bothering me about
it. I could not understand what it was. but 1 had a gnawing
feeling that something was wrong. Then 1 began to look at the
language of the charter, in other words, the grammar of it.
Whether or not there is a direct speaker, every writer has a
speaker. Every writer, whether the speaker is identified, puts a
speaker into that piece of writing. If the speaker is not
identified, you find the speaker in the style of the writing. As
an example, let us take the American bill of rights, the first
amendment passed ten years after the original constitution was
written. We find in Amendment 1:
Congreas shall make no law respecting an establishment of religion,-

Let me repeat that: "Congress shahl make no law." Who is
being addressed? Who is being spoken to in that amendment?
It is the Congress, it is the government who is being spoken to.
Who is speaking to the government? The people are speaking
to the government.

Somne hon. Members: Hear, hear!

Mr. Friesen: The language of the American bill of rights
indicates clearly that the people are the ones who have ail the
rights, ail the privileges and all the power except those that
they assign to the Congress. They have the residual powers.

I might add there is another aspect of this style in the
American bill of rights. In Amendment VI we find the
following:
In ail criminal prosecutions. the accused shahl enjoy the right to a speedy and
public trial,-

Notice the emphatic form of the words "shaîl enjoy."'
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Let me turn to the proposed charter here in Canada. I read
in Clause 2:
Everyone has the following fundamental freedoms-

Who is spoken to? The citizens are the ones being spoken to.
If the citizens are the ones who are being addressed, who is
doing the speaking? The government is doing the speaking. It
is the government, the state, that is giving the powers to the
individual, except those it wants to keep to itself. That is just
the opposite to the American bill of rights.

Notice the passive form of the verb "has" in the Canadian
charter whereas. The American one says "shall enjoy." What
is so important about this? The one who is extending rights is
the real owner of those rights. The one extending those rights
has the real power. If he has real power, he can take the rights
away.

The people have the power in the United States. They can
also take away the power. That has been done. The U.S. has
worked a formula into the Constitution itself by which the
American people can take powers away from the government.
This is known as initiative and referendum. The one extending
the powers owns them and can take them away. The Canadian
charter by the very wording of it, means that the central
government, which says it will assign certain enumerated
rights and privileges to the people, can also take them away.

Someone mentioned the Russian constitution. I have a copy
here. The language in it is in the same passive form: "every
citizen has the right." We know that the citizens of the Soviet
Union have had their rights taken away, because the govern-
ment enjoys all the rights anyway.

An hon. Member: The Canadian and the Russian are the
same.

Mr. Friesen: I heard the hon. member. I wish he would
repeat it.

e (2200)

PROCEEDINGS ON ADJOURNMENT
MOTION

[Translation]
A motion to adjourn the House under Standing Order 40

deemed to have been moved.

[English]
THE ENVIRONMENT-NIAGARA RIVER SOURCE OFGREAT

LAKES POLLUTION

Mr. Jesse P. Flis (Parkdale-High Park): Mr. Speaker, I
rise concerning the question I posed in this House to the
Parliamentary Secretary to the Minister of State for Science
and Technology and Minister of the Environment (Mr. Sim-

mons) on Monday, February 16, 1981, regarding the Niagara
River as one of the greatest sources of Great Lakes pollution.

This deadly problem concerns not only those in the Niagara
River vicinity, but all Canadians, and it must be dealt with
immediately.

I should like to congratulate the hon. member for Niagara
Falls (Mr. MacBain) who is listening to this debate and who
was one of the first to raise this troubling matter during this
session of Parliament on November 19, 1980. At that time the
hon. member asked:

Will the Government of Canada ask the government of the United States to
take the necessary steps to reopen the recently completed SCA hearings, in light
of the new evidence concerning quantities of TNT recently located on . .. the

Niagara River from Niagara Falls, Canada?

I know the efforts the hon. member for Niagara Falls has
made and is continuing to make to keep on top of this issue.
His representations to the Prime Minister (Mr. Trudeau), to
the Minister of State for Science and Technology and the
Minister of the Environment (Mr. Roberts), to the Secretary
of State for External Affairs (Mr. MacGuigan), and to the
IJC are commendable. Indeed the hon. member recognized, as
we all must, that a problem of a severe nature exists in the
Niagara area, which must be solved.

An editorial which appeared in the Toronto Sunday Star on
February 15, 1981, prompted me to raise my question with the
minister, as it too had seen the urgency of this matter. Indeed,
the International Joint Commission which oversees the Cana-
da-U.S. Great Lakes water quality agreement stated that the
Niagara River remains a dangerous cause of pollution in the
Great Lakes.

The commission in fact urged governments on both sides of
the border to give this problem top priority, to try to eliminate
the known sources of contamination-organic, chemical, and
metal wastes-which are being dumped into the system, as
well as preventing future contamination.

There are deep concerns over the amounts and variety of
pollutants which are being dumped into the system daily,
including such toxic substances as lead, arsenic, copper, mer-
cury, PCBs and many others. The major contributors are the
chemical and industrial sites along the banks of the river, as
well as the added absorption of sewage wastes from both New
York State and Ontario.

A New York State sewage plant on the upper Niagara, for
example, is currently dumping vast amounts of sewage directly
into the river and has been doing so for some time. It is this
type of blatant action which must be curtailed. There are some
fears that contaminants from many of the chemical waste sites
along the river, such as from the Hooker Chemical Company,
are seeping into the soil and creating further dangers. The
Star reported, and I quote:

SCA Chemical Waste Services is currently before the American courts in a
battle to continue dumping millions of gallons of chemical wastes into the
Niagara yearly.

The Niagara River system provides drinking water to the
cities and citizens along its banks. Also it provides water for
irrigating crops which produce much of the fresh fruit and
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