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CJ\NAD/\ ACT 

CO~!F f fll:~n 1 /\ L 
relnuary •1, 1981 

C. P. - ?. 7 

CLJ\US E 1 - cm!I NG INTO FORCE OF CONSTITUTION ACT 

Under the government Resolution, the Constitution Act 
(except for the perrnnnent amencling forrnu1a) 1•1ould come 
into force upon proclamation of the Governor General at 
any date fixed· by that proclamation made unJer clause 
57 once the UK Parliament has adopted the Canada Act. 

1\.!'IENm!ENT PROPOSED RY CONSERVATIVES 

This amendment would establish new conditions 
ancl time- frames within which Parts V and VI (the permanent 
amcncting formula and the general provisions) could be 
b r o u g h t i n t o f or c e , a n d 11 e 1, p r o c e <l u r e s a n d a t i me - f r a me 
within which other parts of the Constitution Act (the 
Charter, aboriginal rights, First Ministers C.onfercnccs 
and equalization) _could he brought into force • 

1. CO~IING INTO r:oRCE OF PARTS V J\ND VI 

These provisions cou1d be brought into force 
onlv by one of the following procectures fol1owing adoption 
~the UK Parliament: 

(a) by proclamation at any time after P:irliament 
and all provincial legis1atures hc1d adopted 
resolutions approving the proclamation, ie., 
by unanir.iity. 

(b) by proclamation at any time after four months 
of adoption by the UK if such proclamation 
was approved by resolutions of Parliament ancl 
ei ht or more rovincial le islatures rcJre-

( C) 

(d) 

sentrng ·• o t 1e popu at1on. 

by proclamation at any time after eight months 
of c1doption by the UK if such proclamation 
was approved by resolutions of rarlia~ent and 
seven or more provincial legislattlres rcpr~ 
sentrng at least 50% of the population. 

by proclamation at any time after twelve months 
of adoption by the llK., but with secuon 41 
(the Victo~ia formula) amended to replace ft 
,,·1tntneu11an1m1 ty amending f OrJ!'.\l] a, i e., 
resoT"ut1ons of Parliament and allprovincia1 
1 e g i :; l :.i t u r e s . 

., CO~!I'!C INTO FORCE or /\LI. OTIIER PJ\RTS nr CO!'-/STTTllTIO~! ,\CT 

The provisions of the Constitution J\cl oth~r_th::rn 
the pcrr:iancnt amen<lint.; formula anJ the g~neral_ prov1s1011s 
(l'art!; V and V[), could only be brought 1nto I orcc l_>y 
proclam:1tion .'..1Jte~_t.1r_1:2__J:_ancl VI had been brou~1_21!c!, 
for-::c b\' one otthc 10ur metl\ocfstlescnbcd aDOVc, antT tl,t n 
Oii};:_~~-th~___:11;1cndin~ noccclme that had been ~pr 1ivct: 1h;' 
tnc· ml'tllOd al Opt Cl UI\ er T:iT.-rril, (c) or 00 O~_.!-~: 
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With respect to the proposed procedures for brinl'inl' 
~arts V and VI into force, obviously none: of tilc:~e • 
:~ :iccept :ihle. The government proposa 1 1111dcr :;cc t i.on 
.). en~bles all the governments to agree upon a nc1·1 
:imen~ling formula during the first two ycc1rs, and 
section 18 ena~les seven of the provinces with 80~ 
of _the ~opulat1on to propose a new amendinf.: formula 
1~ h 1 c ~ m 1 g h t b e a c c e pt e d by a 11 t h e p r o v i n c e s a n d 
I Jrllament or put to the people in a referendum. 

2. The first three proposals of the Conservc1tives for 
approval of the amendinn formula wpul<l never be 
achievable since past discussions )lave rnacle it evident 
that neither approach wo~ld result in agreement. The 
fourth proposal, for a unanimity amencling formula, 
h:is prove<l totally unworkable in the past. 

3. The net effect of the Conserv:itive proposals on adopting 
an amending formula would be to drive the First 
~!inisters back to further negotiations where the 
amending formula would become a bargainin? tool for 
changes in the distribution of powers . 

. , 

As for the Conservative pr_oposal to leave all other 
parts of the Constitution /\et for ir.iplementation 
a CC Ording t O a f U t Ure amend ll1 g f Or rn ll ] a - - \\' h i C h 1-10 11 l cl 
i n e v i t a b 1 y be a u n an i m i t y fo r rn u 1 a - - t h i s 1-10 u 1 d b e J n 
assurance that Canadians would never have c1n entrenched 
Charter of Rights. One province alone, such as rr:r, 
(.5% of population) could hlock the entrenchment of 
Rights for~ Canadians. 

S. The entire Conservative proposal for these amendments 
is designed to ensure that we would spend at least 
another S~ years of impasse on constitutional reform 
:ind demonstrates that the Opposition wants no ch;inf:c 
despite the assurances of their leader. 

6. The Conservative proposal demonstrates the cliffic11lty 
of finding an amending formula: they do not propose 
one or t1-10 formulas, but three'. (None of 1-:hich is 
t h e "\I a n c o u v e r c on s e n s u s " '. ) The f i r s t i s "~ i d " : 
all attempts to find a formula over the past fuyears 
have aimed at a balance hetween "protection" 
("rigidity") :ind "flexibility". The second is less 
rigid and would ensure the consent of QueGcc, Ontario, 
at least two provinces in Atlantic Canada and at 
J c a s t t 1-1 o i n II' e s t c rn C an a d a . The t h i r cl 1s· o t tl d g i v C' 

110 protection to Quebec or the f-lanumes or Ontario 
or the Pr:iiries or B.C. (only 7 provinces '.,·ith so•, 
of the population). If none of the three formulas 
~orks, then unanimity will be i~posed. 

7. Talk ahout draconian de:idlines: we propose two rears 
for the search for a new formula. The Conservatives 
1-: i 1 1 i m r o s e a for rn u 1 a a ft e r one ye a r '. 




