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TOURISTS VISITING QUEBEC AND ONTAR

Question No. 3,328-Mr. Herbert:
How many tourists entered (a) Quebec (b) Ontario front (i) t]

(ii) other countriea in 1980 and ini 1981 and what percentage ol
believed to have spent moat of their stay in the two provincea?

Mr. Ralph Ferguson (Parliamentary Secretary
of State (SmalI Businesses and Tourism)): In s
Department of Industry, Trade and Commerce is
should bc noted that Statistics Canada in its mo,
tion of International Travellers Entering or
Canada differentiates between total travellers(
long-term travellers (touriets). Tbe distinction b
terms is important as the following numbers reve
number of travellers (excursîonists with less than
and visîtors of more than 24-hour visit) coming
for the period January througb September, 1981
35,197,473; the number of long-term visitors (pl
comprised only about one third of the foregoing
11,430,720 in the same period. In responding t
made, use bas been made of Statisties Canada'~
Traveller which most closely relates to the term to

Having stated the above, some arbitrary decisi<
by Statistics Canada in determining who might b
24-hour visitors on a monthly basis.

Long-term travellers (tourists) from U.S. are
total plane, auto and bus, one or more nights; ar
and boat flows. The foregoing method is accurate
bus, and quite accurate for plane and train, in thî
and train arrivaIs have a stop overnight; howeve
tends to inflate boat entries as it indicates those
take ferry excursions between the U.S. and Can.
not stay overnight. Given the foregoing caution,
statistîcs are relevant.

A. From U.S. to Quebec and Ontario

Total cost Defining long-term travel from countries other than the
$68,499.80 U.S. as overnight or longer land entries via the U.S., total air
S83,347.80 entries, total boat entries (includes same day travel by plane

and boat), the undernoted figures are provided;

Io Long-term travellers, residents of countries other than the
U.S. entering into Canada through Quebec;

(a) First eight months of 1980: 269,88 1
he United States (b) First eight montbs of 198 1: 263,906
fthe tourists are Percentage: - 2.2 per cent

Long-term travellers, residents of countries other than the

to Miister U.S. entering into Canada through Ontario;

o far as the (a) First eight months of 1980: 729,574
concerned, it (b) First eight montbs of 198 1: 729,993
nthly tabula- Percentage: 0.1 per cent
leturning to C. Tourists spending most of their stay in Quebec and
visitors) and Ontario
etween these The international travel survey measures, on an annual
al. The total b 1asis, provinces visited and each person is credited for each
24-hour visit province visited. The data, however, cannot be desegregated to
into Canada answer the question on the percentage of tourîsts spending
amounted to most of their stay in the two provinces.
us 24 hours)
total, namely Defining touriets as those travellers staying one or more
)the inquiry night only in Canada, the following statistics may be of use:
sLong-Term 2.6 million U.S. touriets visited Quebec in 1980; 6.4 million
urist. U.S. touriets visited Ontario in 1980; 0.5 million tourists from

countries other than the U.S. visited Quebec in 1980; 1.1
mns are made million touriets from countries other than the U.S. visited
e plus/minus Ontario in 1980.

classified as Egih

id total train Mr. Smith: 1 ask, Madam Speaker, that the remaining
for auto and questions be allowed to stand.
Lt most plane
r, it possibly [Translation]
persons who Madam Speaker: The questions enumerated by the Parlia-
ada but may mentary Secretary have been answered. Shaîl the remaining
the attached questions be allowed to stand?

Sonie hon. Menibers: Agreed.

Long-term travellers, residents of the U.S. entering into
Canada through Quebec;

(a) First eight months of 1980:
(b) First eight months of 198 1:

Percentage:

1,067,263
1,023,674

- 4.1 per cent. GOVERNMENT ORDERS
Long-term travellers, residents of the U.S. entering into

Canada through Ontario;

(a) First eight months of 1980:
(b) First eight months of 1981:

Percentage:
B. From Overseas to Quebec and Ontario

5,158,450
5,317,651

3.1 per cent

[English]
THE CONSTITUTION

RESOLUTION RESPECTINO CONSTITUTION ACT, 1981

The House resumed, from Thursday, November 26, con-
sideration of the motion of Mr. Chrétien:
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The Constitution

THAT, WHEREAS in the past certain
amendments to the Constitution of Canada
have been made by the Parliament of the
United Kingdom at the request and with the
consent of Canada;

AND WHEREAS it is in accord with the
status of Canada as an independent state
that Canadians be able to amend their Con-
stitution in Canada in all respects;

AND WHEREAS it is also desirable to 1
provide in the Constitution of Canada for the
recognition of certain fundamental rights
and freedoms and to make other amend-
ments to that Constitution;

CONSIDÉRANT:
que le Parlement du Royaume-Uni a
modifié à plusieurs reprises la Constitution
du Canada à la demande et avec le consen-

5 tement de celui-ci; 5

que, de par le statut d'État indépendant du
Canada, il est légitime que les Canadiens
aient tout pouvoir pour modifier leur
Constitution au Canada;

0 qu'il est souhaitable d'inscrire dans la 10
Constitution du Canada la reconnaissance
de certains droits et libertés fondamentaux
et d'y apporter d'autres modifications,

A respectful address be presented to Her 15 il est proposé que soit présentée respectueu-
Majesty the Queen in the following words: sement à Sa Majesté la Reine l'adresse dont 15

la teneur suit :

To the Queen's Most Excellent Majesty:
Most Gracious Sovereign:

A Sa Très Excellente Majesté la Reine,
Très Gracieuse Souveraine:

We, Your Majesty's loyal subjects, the Nous, membres de la Chambre des com-
House of Commons of Canada in Parliament 20 munes du Canada réunis en Parlement, fidèles20
assembled, respectfully approach Your sujets de Votre Majesté, demandons respec-
Majesty, requesting that you may graciously tueusement à Votre Très Gracieuse Majesté de
be pleased to cause to be laid before the bien vouloir faire déposer devant le Parlement
Parliament of the United Kingdom a measure du Royaume-Uni un projet de loi ainsi conçu:
containing the recitals and clauses hereinafter25
set forth:
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An Act to give effect to a request by the
Senate and House of Commons of
Canada

Whereas Canada has requested and con-
sented to the enactment of an Act of the 5
Parliament of the United Kingdom to give
effect to the provisions hereinafter set forth
and the Senate and the House of Commons
of Canada in Parliament assembled have
submitted an address to Her Majesty 10
requesting that Her Majesty may graciously
be pleased to cause a Bill to be laid before
the Parliament of the United Kingdom for
that purpose.

The Constitution

ANNEXE A-SCHEDULE A
Loi donnant suite à une demande du Sénat et

de la Chambre des communes du
Canada

Sa Très Excellente Majesté la Reine,
considérant : 5

qu'à la demande et avec le consentement
du Canada, le Parlement du Royaume-Uni
est invité à adopter une loi visant à donner
effet aux dispositions énoncées ci-après et
que le Sénat et la Chambre des communes 10
du Canada réunis en Parlement ont pré-
senté une adresse demandant à Sa Très
Gracieuse Majesté de bien vouloir faire
déposer devant le Parlement du Royaume-
Uni un projet de loi à cette fin, 15

Be it therefore enacted by the Queen's 15 sur l'avis et du consentement des Lords spiri-
Most Excellent Majesty, by and with the tuels et temporels et des Communes réunis
advice and consent of the Lords Spiritual en Parlement, et par l'autorité de celui-ci,
and Temporal, and Commons, in this present édicte:
Parliament assembled, and by the authority
of the same, as follows: 20

Constitution 1. The Constitution Act, 1981 set out in
en /98) Schedule B to this Act is hereby enacted for

and shall have the force of law in Canada
and shall come into force as provided in that

Termination of
power to
lesisiate for
Canada

1. La Loi constitutionnelle de 1981, énon- 20 Adoption de la

cée à l'annexe B, est édictée pour le Canada ,,ion/e ,
et y a force de loi. Elle entre en vigueur 1981

conformément à ses dispositions.

2. No Act of the Parliament of the United 2. Les lois adoptées par le Parlement du Cessation du
pouvoir de

Kingdom passed after the Constitution Act, Royaume-Uni après l'entrée en vigueur de la 25 légiférer pour le

1981 comes into force shall extend to Loi constitutionnelle de 1981 ne font pas Canada

Canada as part of its law. partie du droit du Canada.

French version 3. So far as it is not contained in Schedule 30 3. La partie de la version française de la Version

B, the French version of this Act is set out in présente loi qui figure à l'annexe A a force française

Schedule A to this Act and has the same de loi au Canada au même titre que la 30
authority in Canada as the English version version anglaise correspondante.
thereof.

Short title 4. This Act may be cited as the Canada 35 4. Titre abrégé de la présente loi: Loi sur Titre abrégé

Act. le Canada.

80106-16
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The Constitution

SCHEDULEB

CONSTITUTION ACT, 1981

PART I

CANADIAN CHARTER OF RIGHTS AND
FREEDOMS

Whereas Canada is founded upon princi-
pies that recognize the supremacy of God
and the rule of law:

Guarantee of Rights and Freedoms
Rights and 1. The Canadian Charter of Rights and
freedoms in
Canada Freedoms guarantees the rights and free-

doms set out in it subject only to such
reasonable limits prescribed by law as can be
demonstrably justified in a free and demo-
cratic society.

Fundamental Freedoms

ANNEXEB

LOI CONSTITUTIONNELLE DE 1981

PARTIE I

CHARTE CANADIENNE DES DROITS ET
LIBERTÉS

Attendu que le Canada est fondé sur des
principes qui reconnaissent la suprématie de
Dieu et la primauté du droit :

Garantie des droits et libertés

1. La Charte canadienne des droits et Droits et

5 libertés garantit les droits et libertés qui y 5 Caaa
sont énoncés. Ils ne peuvent être restreints
que par une règle de droit, dans des limites
qui soient raisonnables et dont la justification
puisse se démontrer dans le cadre d'une
société libre et démocratique. 10

Libertés fondamentales

Fundamental 2. Everyone has the following fundamen- 10 2. Chacun a les libertés fondamentales Libertés
frecdoms tal freedoms: suivantes : rondamentales

(a) freedom of conscience and religion; a) liberté de conscience et de religion;
(b) freedom of thought, belief, opinion b) liberté de pensée, de croyance, d'opi-
and expression, including freedom of the nion et d'expression, y compris la liberté 15
press and other media of communication; 15 de la presse et des autres moyens de
(c) freedom of peaceful assembly; and communication;
(d) freedom of association. c) liberté de réunion pacifique;

d) liberté d'association.

Democratic Rights Droits démocratiques

Democratic 3. Every citizen of Canada has the right to 3. Tout citoyen canadien a le droit de vote 20 Droits
rits is° vote in an election of members of the House et est éligible aux élections législatives fédé- déscatiues

of Commons or of a legislative assembly and 20 rales ou provinciales.
to be qualified for membership therein.

Maximum 4. (1) No House of Commons and no 4. (1) Le mandat maximal de la Chambre Mandat
duration of .ie maximal des
legis"ative legislative assembly shall continue for longer des communes et des assemblées législatives assemblées
bodies than five years from the date fixed for the est de cinq ans à compter de la date fixée 25

return of the writs at a general election of its 25 pour le retour des brefs relatifs aux élections
members. générales correspondantes.

Continuation in (2) In time of real or apprehended war, (2) Le mandat de la Chambre des commu- Prolongations

"cuatances invasion or insurrection, a House of Com- nes ou celui d'une assemblée législative peut speciales

mons may be continued by Parliament and a être prolongé respectivement par le Parle- 30
legislative assembly may be continued by the 30 ment ou par la législature en question au-
legislature beyond five years if such con- delà de cinq ans en cas de guerre, d'invasion
tinuation is not opposed by the votes of more ou d'insurrection, réelles ou appréhendées,
than one-third of the members of the House pourvu que cette prolongation ne fasse pas
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The Constitution

of Commons or the legislative assembly, as l'objet d'une opposition exprimée par les voix
the case may be. de plus du tiers des députés de la Chambre

des communes ou de l'assemblée législative.

Annual sitting 5. There shall be a sitting of Parliament
oesiate and of each legislature at least once every

twelve months.

Mobility Rights

Mobility of 6. (1) Every citizen of Canada has the
citizens right to enter, remain in and leave Canada.

Rights to move (2) Every citizen of Canada and every
and gainwobathsttsfa
livelihood person who has the status of a permanent

resident of Canada has the right
(a) to move to and take up residence in
any province; and
(b) to pursue the gaining of a livelihood in
any province.

5. Le Parlement et les législatures tien-
nent une séance au moins une fois tous les

5 douze mois.

Liberté de circulation et d'établissement

6. (1) Tout citoyen canadien a le droit de
demeurer au Canada, d'y entrer ou d'en
sortir.

Séance annuelle

5

Liberté de
circulation

(2) Tout citoyen canadien et toute per- 10Liberté
sonne ayant le statut de résident permanent d'établissement

10 au Canada ont le droit:
a) de se déplacer dans tout le pays et
d'établir leur résidence dans toute pro-
vince; 15
b) de gagner leur vie dans toute province.

(3) The rights specified in subsection (2) 15 (3) Les droits mentionnés au paragraphe Restriction
are subject to (2) sont subordonnés :

(a) any laws or practices of general
application in force in a province other
than those that discriminate among per-
sons primarily on the basis of province of 20
present or previous residence; and
(b) any laws providing for reasonable resi-
dency requirements as a qualification for
the receipt of publicly provided social
services. 25

a) aux lois et usages d'application géné-
rale en vigueur dans une province donnée, 20
s'ils n'établissent entre les personnes
aucune distinction fondée principalement
sur la province de résidence antérieure ou
actuelle;
b) aux lois prévoyant de justes conditions 25
de résidence en vue de l'obtention des ser-
vices sociaux publics.

Affirmative (4) Subsections (2) and (3) do not pre- (4) Les paragraphes (2) et (3) n'ont pas Programmes de
action promotion
programs clude any law, program or activity that has pour objet d'interdire les lois, programmes ou sociale

as its object the amelioration in a province of activités destinés à améliorer, dans une pro- 30
conditions of individuals in that province who vince, la situation d'individus défavorisés
are socially or economically disadvantaged if 30socialement ou économiquement, si le taux
the rate of employment in that province is d'emploi dans la province est inférieur à la
below the rate of employment in Canada. moyenne nationale.

Legal Rights Garanties juridiques

Lifed liberty 7. Everyone bas the right to life, liberty 7. Chacun a droit à la vie, à la liberté et à 35 vie, liberté et
and security of sécurité

person and security of the person and the right not la sécurité de sa personne; il ne peut être
to be deprived thereof except in accordance 35 porté atteinte à ce droit qu'en conformité
with the principles of fundamental justice. avec les principes de justice fondamentale.

Search or 8. Everyone has the right to be secure
''""'"e against unreasonable search or seizure.

8. Chacun a droit à la protection contre Fouilles,

les fouilles, les perquisitions ou les saisies 4 0 sies o

abusives.

Detention or 9. Everyone has the right not to be arbi- 9. Chacun a droit à la protection contre la
imprisonment trarily detained or imprisoned. 40 détention ou l'emprisonnement arbitraires.

Limitation

Détention ou
emprisonne-
ment

COMMONS DEBATES 1 3393
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Arrest or
detention

The Constitution
10. Everyone has the right on arrest or

detention
(a) to be informed promptly of the rea-
sons therefor;
(b) to retain and instruct counsel without
delay and to be informed of that right; and
(c) to have the validity of the detention
determined by way of habeas corpus and
to be released if the detention is not
lawful.

Proccedings in 11. Any person charged with an offencecriminal and baterit
penal matters has the right

(a) to be informed without unreasonable
delay of the specific offence;
(b) to be tried within a reasonable time; 15
(c) not to be compelled to be a witness in
proceedings against that person in respect
of the offence;
(d) to be presumed innocent until proven
guilty according to law in a fair and public 20
hearing by an independent and impartial
tribunal;
(e) not to be denied reasonable bail with-
out just cause;
(/) except in the case of an offence under 25
military law tried before a military tri-
bunal, to the benefit of trial by jury where
the maximum punishment for the offence
is imprisonment for five years or a more
severe punishment; 30
(g) not to be found guilty on account of
any act or omission unless, at the time of
the act or omission, it constituted an
offence under Canadian or international
law or was criminal according to the gen- 35
eral principles of law recognized by the
community of nations;
(h) if finally acquitted of the offence, not
to be tried for it again and, if finally found
guilty and punished for the offence, not to 40
be tried or punished for it again; and
(i) if found guilty of the offence and if the
punishment for the offence bas been varied
between the time of commission and the
time of sentencing, to the benefit of the 45
lesser punishment.

10. Chacun a le droit, en cas d'arrestation Arrestation ou
ou de détention : détention

a) d'être informé dans les plus brefs délais
des motifs de son arrestation ou de sa

5 détention; 5
b) d'avoir recours sans délai à l'assistance
d'un avocat et d'être informé de ce droit;
c) de faire contrôler, par habeas corpus,
la légalité de sa détention et d'obtenir, le

10 cas échéant, sa libération. 10

11. Tout inculpé a le droit : Affaires

a) d'être informé sans délai anormal de cprénales
l'infraction précise qu'on lui reproche;
b) d'être jugé dans un délai raisonnable;
c) de ne pas être contraint de témoigner 15
contre lui-même dans toute poursuite
intentée contre lui pour l'infraction qu'on
lui reproche;
d) d'être présumé innocent tant qu'il n'est
pas déclaré coupable, conformément à la 20
loi, par un tribunal indépendant et impar-
tial à l'issue d'un procès public et
équitable;
e) de ne pas être privé sans juste cause
d'une mise en liberté assortie d'un caution- 25
nement raisonnable;
f) sauf s'il s'agit d'une infraction relevant
de la justice militaire, de bénéficier d'un
procès avec jury lorsque la peine maximale
prévue pour l'infraction dont il est accusé 30
est un emprisonnement de cinq ans ou une
peine plus grave;
g) de ne pas être déclaré coupable en
raison d'une action ou d'une omission qui,
au moment où elle est survenue, ne consti- 35
tuait pas une infraction d'après le droit
interne du Canada ou le droit international
et n'avait pas de caractère criminel d'après
les principes généraux de droit reconnus
par l'ensemble des nations; 40
h) d'une part de ne pas être jugé de nou-
veau pour une infraction dont il a été
définitivement acquitté, d'autre part de ne
pas être jugé ni puni de nouveau pour une
infraction dont il a été définitivement 45
déclaré coupable et puni;
i) de bénéficier de la peine la moins
sévère, lorsque la peine qui sanctionne l'in-
fraction dont il est déclaré coupable est
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modifiée entre le moment de la perpétra-
tion de l'infraction et celui de la sentence.

Treatment or 12. Everyone has the right not to be sub- 12. Chacun a droit à la protection contre Cruauté
punishment jected to any cruel and unusual treatment or tous traitements ou peines cruels et inusités.

punishment.

Seif-crimina- 13. A witness who testifies in any proceed- 13. Chacun a droit à ce qu'aucun témoi- 5 Témoignage

tion ings has the right not to have any incriminat- 5 gnage incriminant qu'il donne ne soit utilisé incriminant

ing evidence so given used to incriminate pour l'incriminer dans d'autres procédures,
that witness in any other proceedings, except sauf lors de poursuites pour parjure ou pour
in a prosecution for perjury or for the giving témoignages contradictoires.
of contradictory evidence.

Interpreter 14. A party or witness in any proceedings 10 14. La partie ou le témoin qui ne peuvent 10 interprète

who does not understand or speak the lan- suivre les procédures, soit parce qu'ils ne

guage in which the proceedings are conduct- comprennent pas ou ne parlent pas la langue
ed or who is deaf has the right to the assist- employée, soit parce qu'ils sont atteints de
ance of an interpreter. surdité, ont droit à l'assistance d'un inter-

prète. 15

Equality Rights Droits à l'égalité

Equality before 15. (1) Every individual is equal before 15 15. (1) La loi ne fait acception de per- Égalité devant
and under law 

la loi, égalité de

and equal and under the law and has the right to the sonne et s'applique également à tous, et tous bénérice et

protection and equal protection and equal benefit of the law ont droit à la même protection et au même protection égale
bencrt of law without discrimination and, in particular, bénéfice de la loi, indépendamment de toute de la loi

without discrimination based on race, nation- discrimination, notamment des discrimina- 20
al or ethnic origin, colour, religion, sex, age 20 tions fondées sur la race, l'origine nationale
or mental or physical disability. ou ethnique, la couleur, la religion, le sexe,

l'âge ou les déficiences mentales ou physi-
ques.

Affirmative (2) Subsection (1) does not preclude any (2) Le paragraphe (1) n'a pas pour effet 25 Programmes de

action 
promotion

prograns law, program or activity that has as its object d'interdire les lois, programmes ou activités sociale
the amelioration of conditions of disadvan- destinés à améliorer la situation d'individus

taged individuals or groups including those 25 ou de groupes défavorisés, notamment du fait
that are disadvantaged because of race, na- de leur race, de leur origine nationale ou
tional or ethnic origin, colour, religion, sex, ethnique, de leur couleur, de leur religion, de 30

age or mental or physical disability. leur sexe, de leur âge ou de leurs déficiences
mentales ou physiques.

Official Languages of Canada Langues officielles du Canada

Officiai 16. (1) English and French are the official 16. (1) Le français et l'anglais sont les Langues
languages of 

officielles du

Canada languages of Canada and have equality of 30 langues officielles du Canada; ils ont un Canada
status and equal rights and privileges as to statut et des droits et privilèges égaux quant 35
their use in all institutions of the Parliament à leur usage dans les institutions du Parle-

and government of Canada. ment et du gouvernement du Canada.

Officiai (2) English and French are the official (2) Le français et l'anglais sont les langues Langues
Englishso officielles du

Ne or languages of New Brunswick and have 35 officielles du Nouveau-Brunswick; ils ont un Nouveau-

equality of status and equal rights and privi- statut et des droits et privilèges égaux quant 40 Brunswick

leges as to their use in all institutions of the à leur usage dans les institutions de la Légis-
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The Constitution
legislature and government of New Bruns- lature et du gouvernement du Nouveau-
wick. Brunswick.

Advancement (3) Nothing in this Charter limits the
of statut and
use authority of Parliament or a legislature to

advance the equality of status or use of Eng-
lish and French.

Proceedings of 17. (1) Everyone has the right to use Eng-
Parliament lish or French in any debates and other

proceedings of Parliament.
Proceedingas of (2) Everyone has the right to use English 1

aturec"' or French in any debates and other proceed-
ings of the legislature of New Brunswick.

(3) La présente charte ne limite pas le Progression vers

pouvoir du Parlement et des législatures de lngalité
5 favoriser la progression vers l'égalité de 5

statut ou d'usage du français et de l'anglais.

17. (1) Chacun a le droit d'employer le Travaux du

français ou l'anglais dans les débats et tra- Parlement

vaux du Parlement.

0 (2) Chacun a le droit d'employer le fran- 10 Travaux de la

çais ou l'anglais dans les débats et travaux de No*geature du
la Législature du Nouveau-Brunswick. Brunswick

Parliamentary 18. (1) The statutes, records and journals 18. (1) Les lois, les archives, les comptes Documents
statutes and pee,,e
records of Parliament shall be printed and published rendus et les procès-verbaux du Parlement Parementares

in English and French and both language 15 sont imprimés et publiés en français et en 15
versions are equally authoritative. anglais, les deux versions des lois ayant éga-

lement force de loi et celles des autres docu-
ments ayant même valeur.

New Brunswick (2) The statutes, records and journals of (2) Les lois, les archives, les comptes Documents de
statutes and20lLéiatr
records the legislature of New Brunswick shall be rendus et les procès-verbaux de la Législa- 20d aoave

printed and published in English and French ture du Nouveau-Brunswick sont imprimés Brunswick
and both language versions are equally 20et publiés en français et en anglais, les deux
authoritative. versions des lois ayant également force de loi

et celles des autres documents ayant même
valeur. 25

Proceedingas in
courts
established by
Parliament

19. (1) Either English or French may be
used by any person in, or in any pleading in
or process issuing from, any court established
by Parliament.

19. (1) Chacun a le droit d'employer le
français ou l'anglais dans toutes les affaires
dont sont saisis les tribunaux établis par le

25 Parlement et dans tous les actes de procédure
qui en découlent.

Proceedings in (2) Either English or French may be used (2) Chacun a le droit d'employer le fran-New Brunswick
courts by any person in, or in any pleading in or çais ou l'anglais dans toutes les affaires dont

process issuing from, any court of New sont saisis les tribunaux du Nouveau-Bruns-
Brunswick. wick et dans tous les actes de procédure qui

en découlent.

Procédures
devant les
tribunaux
établis par le
Parlement

30
Procédures
devant les
tribunaux du
Nouveau-
Brunswick

35

20. (1) Any member of the public in 30 20. (1) Le public a, au Canada, droit à Communica-
tions entre lesCanada has the right to communicate with, l'emploi du français ou de l'anglais pour administrés et

and to receive available services from, any communiquer avec le siège ou l'administra- les institutions
head or central office of an institution of the tion centrale des institutions du Parlement ou fédérales

Parliament or government of Canada in Eng- du gouvernement du Canada ou pour en 40
lish or French, and has the same right with 35 recevoir les services; il a le même droit à
respect to any other office of any such insti- l'égard de tout autre bureau de ces institu-
tution where tions là où, selon le cas:

(a) there is a significant demand for com-
munications with and services from that
office in such language; or

a) l'emploi du français ou de l'anglais fait
l'objet d'une demande importante; 45

40 b) l'emploi du français et de l'anglais se
justifie par la vocation du bureau.

Communica-
tins by public
with Cederai
institutions
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(b) due to the nature of the office, it is
reasonable that communications with and
services from that office be available in
both English and French.

(2) Any member of the public in New 5
Brunswick has the right to communicate
with, and to receive available services from,
any office of an institution of the legislature
or government of New Brunswick in English
or French. 10

21. Nothing in sections 16 to 20 abrogates
or derogates from any right, privilege or
obligation with respect to the English and
French languages, or either of them, that
exists or is continued by virtue of any other I5
provision of the Constitution of Canada.

(2) Le public a, au Nouveau-Brunswick,
droit à l'emploi du français ou de l'anglais
pour communiquer avec tout bureau des ins-
titutions de la législature ou du gouverne-
ment ou pour en recevoir les services.

21. Les articles 16 à 20 n'ont pas pour
effet, en ce qui a trait à la langue française
ou anglaise ou à ces deux langues, de porter
atteinte aux droits, privilèges ou obligations
qui existent ou sont maintenus aux termes 10
d'une autre disposition de la Constitution du
Canada.

Communica-
tions by public
with New
Brunswick
institutions

Continuation of
existing
constitutional
provisions

Rights and
privileges
preserved

Communica-
tions entre les
administrés et
les institutions
du Nouveau-
Brunswick

Maintien en
ligueur de
:ertaines
dispositions

Droits préservés

Minority Language Educational Rights

Language of 23. (1) Citizens of Canada
instruction (a) whose first language learned and still

understood is that of the English or French 25
linguistic minority population of the prov-
ince in which they reside, or
(b) who have received their primary
school instruction in Canada in English or
French and reside in a province where the 30
language in which they received that
instruction is the language of the English
or French linguistic minority population of

Droits à l'instruction dans la langue de la
minorité

23. (1) Les citoyens canadiens: Langue

a) dont la première langue apprise et 20
encore comprise est celle de la minorité
francophone ou anglophone de la province
où ils résident,
b) qui ont reçu leur instruction, au niveau
primaire, en français ou en anglais au 25
Canada et qui résident dans une province
où la langue dans laquelle ils ont reçu cette
instruction est celle de la minorité franco-
phone ou anglophone de la province,

the province, ont, dans l'un ou l'autre cas, le droit d'y faire 30
have the right to have their children receive 35 instruire leurs enfants, aux niveaux primaire
primary and secondary school instruction in et secondaire, dans cette langue.
that language in that province.

Continuity of (2) Citizens of Canada of whom any child (2) Les citoyens canadiens dont un enfant Continuité
instruction has received or is receiving primary or a reçu ou reçoit son instruction, au niveau langue

secondary school instruction in English or 40 primaire ou secondaire, en français ou en 35 d'instruction

French in Canada, have the right to have all anglais au Canada ont le droit de faire ins-
their children receive primary and secondary truire tous leurs enfants, aux niveaux pri-
school instruction in the same language. maire et secondaire, dans la langue de cette

instruction.

22. Nothing in sections 16 to 20 abrogates 22. Les articles 16 à 20 n'ont pas pour
or derogates from any legal or customary effet de porter atteinte aux droits et privilè-
right or privilege acquired or enjoyed either ges, antérieurs ou postérieurs à l'entrée en 15
before or after the coming into force of this 20 vigueur de la présente charte et découlant de
Charter with respect to any language that is la loi ou de la coutume, des langues autres
not English or French. que le français ou l'anglais.

13397
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Application (3) The right of citizens of Canada under
where numbers %
warrant subsections (1) and (2) to have their children

receive primary and secondary school
instruction in the language of the English or
French linguistic minority population of a
province

(a) applies wherever in the province the
number of children of citizens who have
such a right is sufficient to warrant the
provision to them out of public funds of]
minority language instruction; and
(b) includes, where the number of those
children so warrants, the right to have
them receive that instruction in minority
language educational facilities provided 1
out of public funds.

Enforcement

(3) Le droit reconnu aux citoyens cana- Justification

diens par les paragraphes (1) et (2) de faire par le nombre

instruire leurs enfants, aux niveaux primaire
et secondaire, dans la langue de la minorité

5 francophone ou anglophone d'une province: 5
a) s'exerce partout dans la province où le
nombre des enfants des citoyens qui ont ce
droit est suffisant pour justifier à leur
endroit la prestation, sur les fonds publics,

10 de l'instruction dans la langue de la 10
minorité;
b) comprend, lorsque le nombre de ces
enfants le justifie, le droit de les faire
instruire dans des établissements d'ensei-

15 gnement de la minorité linguistique finan- 15
cés sur les fonds publics.

Recours

24. (1) Anyone whose rights or freedoms, 24. (1) Toute personne, victime de viola- Recours en cas
d'atteinte auxas guaranteed by this Charter, have been tion ou de négation des droits ou libertés qui droits et libertés

infringed or denied may apply to a court of lui sont garantis par la présente charte, peut
competent jurisdiction to obtain such remedy 20 s'adresser à un tribunal compétent pour obte- 20
as the court considers appropriate and just in nir la réparation que le tribunal estime con-
the circumstances. venable et juste eu égard aux circonstances.

(2) Where, in proceedings under subsec- (2) Lorsque, dans une instance visée au Irrecevabilité
d'éléments detion (1), a court concludes that evidence was paragraphe (1), le tribunal a conclu que des preuve qui

obtained in a manner that infringed or 25 éléments de preuve ont été obtenus dans des 25 risqueraient de
denied any rights or freedoms guaranteed by conditions qui portent atteinte aux droits ou lainCation
this Charter, the evidence shall be excluded libertés garantis par la présente charte, ces de la justice
if it is established that, having regard to all éléments de preuve sont écartés s'il est établi,
the circumstances, the admission of it in the eu égard aux circonstances, que leur utilisa-
proceedings would bring the administration 30 tion est susceptible de déconsidérer l'admi- 30
of justice into disrepute. nistration de la justice.

General Dispositions générales

25. The guarantee in this Charter of cer- 25. Le fait que la présente charte garantit
tain rights and freedoms shall not be con- certains droits et libertés ne porte pas
strued so as to abrogate or derogate from any atteinte aux droits ou libertés - ancestraux,
aboriginal, treaty or other rights or freedoms 35 issus de traités ou autres - des peuples 35
that pertain to the aboriginal peoples of autochtones du Canada, notamment :
Canada including a) aux droits ou libertés reconnus par la

(a) any rights or freedoms that have been
recognized by the Royal Proclamation of
October 7, 1763; and 40
(b) any rights or freedoms that may be
acquired by the aboriginal peoples of
Canada by way of land claims settlement.

Maintien des
droits et libertés
des autochtones

Proclamation royale du 7 octobre 1763;
b) aux droits ou libertés acquis par règle-
ment de revendications territoriales. 40

26. The guarantee in this Charter of cer- 26. Le fait que la présente charte garantit
tain rights and freedoms shall not be con- 45 certains droits et libertés ne constitue pas

Maintien des
autres droits et
libertés

Enforcement of
guarantecd
rights and
freedoms

Exclusion of
evidence
bringing
administration
o justice into
disrepute

Aboriginal
rights and
freedoms not
affected by
Charter

Other rights
a nd freedoms
not affected by
Charter
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strued as denying the existence of any other

rights or freedoms that exist in Canada.

Multicultural 27. This Charter shall be interpreted in a
heritage manner consistent with the preservation and

enhancement of the multicultural heritage of
Canadians.

28. Notwithstanding anything in this
Charter, the rights and freedoms referred to
in it are guaranteed equally to male and
female persons.

29. Nothing in this Charter abrogates or
derogates from any rights or privileges guar-
anteed by or under the Constitution of
Canada in respect of denominational, sepa-
rate or dissentient schools.

The Constitution
une négation des autres droits ou libertés qui
existent au Canada.

27. Toute interprétation de la présente
charte doit concorder avec l'objectif de pro-

5 mouvoir le maintien et la valorisation du 5
patrimoine multiculturel des Canadiens.

28. Indépendamment des autres disposi-
tions de la présente charte, les droits et liber-
tés qui y sont mentionnés sont garantis égale-

10 ment aux personnes des deux sexes.

29. Les dispositions de la présente charte
ne portent pas atteinte aux droits ou privilè-
ges garantis en vertu de la Constitution du
Canada concernant les écoles séparées et

15 autres écoles confessionnelles.

30. A reference in this Charter to a prov- 30. Dans la présente charte, les disposi-

ince or to the legislative assembly or legisla- tions qui visent les provinces, leur législature

ture of a province shall be deemed to include ou leur assemblée législative visent égale-

a reference to the Yukon Territory and the ment le territoire du Yukon, les territoires du

Northwest Territories, or to the appropriate 20 Nord-Ouest ou leurs autorités législatives 20

legislative authority thereof, as the case may compétentes.
be.

Legisiative 31. Nothing in this Charter extends the
powers not legislative powers of any body or authority.
extended lgsaiepwr faybd ratoiy

Application of Charter

Application of 32. (1) This Charter applies
Charter (a) to the Parliament and government of

Canada in respect of all matters within the
authority of Parliament including all mat-
ters relating to the Yukon Territory and
Northwest Territories; and

Exception

(b) to the legislature and government of
each province in respect of all matters
within the authority of the legislature of
each province.

(2) Notwithstanding subsection (1), sec- 35
tion 15 shall not have effect until three years
after this section comes into force.

31. La présente charte n'élargit pas les
compétences législatives de quelque orga-
nisme ou autorité que ce soit.

Maintien du
patrimoine
culturel

Égalité de
garantie des
droits pour les
deux sexes

Maintien des
droits relatis à
certaines écoles

Rights
guaranteed
equally to bath
sexes

Rights
respecting
certain schools
preserved

Application to
territories and
territorial
authorities

Application de la charte

32. (1) La présente charte s'applique: 25 Application de

a) au Parlement et au gouvernement du

Canada, pour tous les domaines relevant
du Parlement, y compris ceux qui concer-
nent le territoire du Yukon et les territoi-
res du Nord-Ouest; 30

b) à la législature et au gouvernement de
chaque province, pour tous les domaines
relevant de cette législature.

(2) Par dérogation au paragraphe (1), l'ar- Restriction

ticle 15 n'a d'effet que trois ans après l'en- 35
trée en vigueur du présent article.

Exception 33. (1) Parliament or the legislature of a 33. (1) Le Parlement ou la législature Dérogation par

declaration province may expressly declare in an Act of d'une province peut adopter une loi où il est expresse

Parliament or of the legislature, as the case 40 expressément déclaré que celle-ci ou une de

may be, that the Act or a provision thereof ses dispositions a effet indépendamment 40

shall operate notwithstanding a provision d'une disposition donnée de l'article 2 ou des

included in section 2 or sections 7 to 15 of articles 7 à 15 de la présente charte.

this Charter.

Application aux
territoires

Non-élargisse-
ment des
compétences
législatives
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The Constitution
Operation of (2) An Act or a provision of an Act in
exception respect of which a declaration made under

this section is in effect shall have such opera-
tion as it would have but for the provision of
this Charter referred to in the declaration.

Five year (3) A declaration made under subsection
limitation (1) shall cease to have effect five years after

it comes into force or on such earlier date as
may be specified in the declaration.

(2) La loi ou la disposition qui fait l'objet
d'une déclaration conforme au présent article
et en vigueur a l'effet qu'elle aurait sauf la
disposition en cause de la charte.

5

(3) La déclaration visée au paragraphe (1)
cesse d'avoir effet à la date qui y est précisée
ou, au plus tard, cinq ans après son entrée en
vigueur.

Effet de la
dérogation

5 Durée de
validité

Re-enactment (4) Parliament or a legislature of a prov- 10 (4) Le Parlement ou une législature peut Nouvelle
ince may re-enact a declaration made under adopter de nouveau une déclaration visée au 10 adoption
subsection (1). paragraphe (1).

Five year (5) Subsection (3) applies in respect of alimitation re-enactment made under subsection (4).

Citation

Citation

(5) Le paragraphe (3) s'applique à toute
déclaration adoptée sous le régime du para-
graphe (4).

Durée de
validité

Titre

34. This Part may be cited as the Canadi- 15 34. Titre de la présente partie: Charte 15 Titre
an Charter of Rights and Freedoms. canadienne des droits et libertés.

PART Il PARTIE Il

RIGHTS OF THE ABORIGINAL PEOPLES OF
CANADA

DROITS DES PEUPLES AUTOCHTONES DU
CANADA

Recognition of
exiating
aboriginal and
treaty rights

Definition of
-aboriginal
peoples of
Canada"

35. (1) The existing aboriginal and treaty 35. (1) Les droits existants - ancestraux Confirmation
rights of the aboriginal peoples of Canada ou issus de traités - des peuples autochtones existants des
are hereby recognized and affirmed. du Canada sont reconnus et confirmés. peuples

autochtones
(2) In this Act, "aboriginal peoples of 20 (2) Dans la présente loi, «peuples autoch- 20 Définition de

Canada" includes the Indian, Inuit and tones du Canada» s'entend notamment des PeuP"les
Métis peoples of Canada. Indiens, des Inuit et des Métis du Canada. Canada»

PART III PARTIE III

EQUALIZATION AND REGIONAL DISPARITIES PÉRÉQUATION ET INÉGALITÉS RÉGIONALES

Commitment to 36. (1) Without altering the legislative 36. (1) Sous réserve des compétences Engagementspromote equal t~ . . t '+.relatifs àopportunities authority of Parliament or of the provincial législatives du Parlement et des législatures l'égalité deslegislatures, or the rights of any of them with 25 et de leur droit de les exercer, le Parlement 25 chances
respect to the exercise of their legislative et les législatures, ainsi que les gouverne-
authority, Parliament and the legislatures, ments fédéral et provinciaux, s'engagent à :
together with the government of Canada and a) promouvoir l'égalité des chances de
the provincial governments, are committed to tous les Canadiens dans la recherche de

(a) promoting equal opportunities for the 30 leur bien-être; 30
well-being of Canadians; b) favoriser le développement économique
(b) furthering economic development to pour réduire l'inégalité des chances;
reduce disparity in opportunities; and c) fournir à tous les Canadiens, à un
(c) providing essential public services of niveau de qualité acceptable, les services
reasonable quality to all Canadians. 35 publics essentiels. 35
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Commitment (2) Parliament and the government of
respecting
public services Canada are committed to the principle of

making equalization payments to ensure that
provincial governments have sufficient reve-
nues to provide reasonably comparable levels
of public services at reasonably comparable
levels of taxation.

PART IV

CONSTITUTIONAL CONFERENCE

Constitutional 37. (1) A constitutional conference com-
conference posed of the Prime Minister of Canada and

the first ministers of the provinces shall be
convened by the Prime Minister of Canada
within one year after this Part comes into
force.

The Constitution

(2) Le Parlement et le gouvernement du
Canada prennent l'engagement de principe
de faire des paiements de péréquation pro-
pres à donner aux gouvernements provin-

5ciaux des revenus suffisants pour les mettre
en mesure d'assurer les services publics à un
niveau de qualité et de fiscalité sensiblement
comparables.

Engagement
relatif aux
services publics

5

PARTIE IV

CONFÉRENCE CONSTITUTIONNELLE

37. (1) Dans l'année suivant l'entrée en Conférence
,(constitution-

vigueur de la présente partie, le premier 0 nelle
10 ministre du Canada convoque une conférence

constitutionnelle réunissant les premiers
ministres provinciaux et lui-même.

Participation of (2) The conference convened under sub- (2) Sont placées à l'ordre du jour de la Participation

aborpinal section (1) shall have included in its agenda 15 conférence visée au paragraphe (1) les ques- 15 autochtones

an item respecting constitutional matters tions constitutionnelles qui intéressent direc-

that directly affect the aboriginal peoples of tement les peuples autochtones du Canada,
Canada, including the identification and notamment la détermination et la définition

definition of the rights of those peoples to be des droits de ces peuples à inscrire dans la

included in the Constitution of Canada, and 20 Constitution du Canada. Le premier ministre 20

the Prime Minister of Canada shall invite du Canada invite leurs représentants à parti-

representatives of those peoples to participate ciper aux travaux relatifs à ces questions.

in the discussions on that item.

Participation of (3) The Prime Minister of Canada shall (3) Le premier ministre du Canada invite Participation

invite elected representatives of the govern- 25 des représentants élus des gouvernements du

ments of the Yukon Territory and the North- territoire du Yukon et des territoires du 25

west Territories to participate in the discus- Nord-Ouest à participer aux travaux relatifs

sions on any item on the agenda of the à toute question placée à l'ordre du jour de la

conference convened under subsection (1) conférence visée au paragraphe (1) et qui,

that, in the opinion of the Prime Minister, 30 selon lui, intéresse directement le territoire

directly affects the Yukon Territory and the du Yukon et les territoires du Nord-Ouest. 30

Northwest Territories.

PART V

PROCEDURE FOR AMENDING
CONSTITUTION OF CANADA

PARTIE V

PROCÉDURE DE MODIFICATION DE LA
CONSTITUTION DU CANADA

38. (1) An amendment to the Constitution 38. (1) La Constitution du Canada peut

of Canada may be made by proclamation être modifiée par proclamation du gouver-

issued by the Governor General under the 35 neur général sous le grand sceau du Canada,

Great Seal of Canada where so authorized autorisée à la fois :

(a) resolutions of the Senate and House of

Procédure
normale de
modification

a) par des résolutions du Sénat et de la 35
Chambre des communes;

Commons; and b) par des résolutions des assemblées

(b) resolutions of the legislative assem- 40 législatives d'au moins deux tiers des pro-

blies of at least two-thirds of the provinces vinces dont la population confondue repré-

General
procedure for
amending
Constitution of
Canada
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The Constitution
that have, in the aggregate, according to sente, selon le recensement général le plus
the then latest general census, at least fifty récent à l'époque, au moins cinquante pour
per cent of the population of all the cent. de la population de toutes les
provinces. provinces.

Majority of (2) An amendment made under subsection 5 (2) Une modification faite conformément 5 Majorité simple
members (1) that derogates from the legislative au paragraphe (1) mais dérogatoire à la

powers, the proprietary rights or any other compétence législative, aux droits de pro-
rights or privileges of the legislature or gov- priété ou à tous autres droits ou privilèges
ernment of a province shall require a resolu- d'une législature ou d'un gouvernement pro-
tion supported by a majority of the members 10vincial exige une résolution adoptée à la 10
of each of the Senate, the House of Com- majorité des sénateurs, des députés fédéraux
mons and the legislative assemblies required et des députés de chacune des assemblées
under subsection (1). législatives du nombre requis de provinces.

Expression of (3) An amendment referred to in subsec- (3) La modification visée au paragraphe Désaccord
dissent tion (2) shall not have effect in a province 15 (2) est sans effet dans une province dont 15

the legislative assembly of which has l'assemblée législative a, avant la prise de la
expressed its dissent thereto by resolution proclamation, exprimé son désaccord par une
supported by a majority of its members prior résolution adoptée à la majorité des députés,
to the issue of the proclamation to which the sauf si cette assemblée, par résolution égale-
amendment relates unless that legislative 20 ment adoptée à la majorité, revient sur son 20
assembly, subsequently, by resolution sup- désaccord et autorise la modification.
ported by a majority of its members, revokes
its dissent and authorizes the amendment.

Revocation of (4) A resolution of dissent made for the (4) La résolution de désaccord visée au Levée du
dissent purposes of subsection (3) may be revoked at 25 paragraphe (3) peut être révoquée à tout désaccord

any time before or after the issue of the moment, indépendamment de la date de la
proclamation to which it relates. proclamation à laquelle elle se rapporte. 25

Restriction on 39. (1) A proclamation shall not be issued 39. (1) La proclamation visée au paragra- Restrictionproclamation under subsection 38(1) before the expiration phe 38(1) ne peut être prise dans l'année
of one year from the adoption of the resolu- 30suivant l'adoption de la résolution à l'origine
tion initiating the amendment procedure de la procédure de modification que si l'as-
thereunder, unless the legislative assembly of semblée législative de chaque province a 30
each province has previously adopted a reso- préalablement adopté une résolution d'agré-
lution of assent or dissent. ment ou de désaccord.

Idem (2) A proclamation shall not be issued 35 (2) La proclamation visée au paragraphe Idem
under subsection 38(1) after the expiration 38(1) ne peut être prise que dans les trois ans
of three years from the adoption of the reso- suivant l'adoption de la résolution à l'origine 35
lution initiating the amendment procedure de la procédure de modification.
thereunder.

Compensation 40. Where an amendment is made under 40 40. Le Canada fournit une juste compen- Compensation

subsection 38(1) that transfers provincial sation aux provinces auxquelles ne s'applique
legislative powers relating to education or pas une modification faite conformément au
other cultura! matters from provincial legis- paragraphe 38(1) et relative, en matière 40
latures to Parliament, Canada shall provide d'éducation ou dans d'autres domaines cultu-
reasonable compensation to any province to 45 rels, à un transfert de compétences législati-
which the amendment does not apply. ves provinciales au Parlement.

Amendment by 41. An amendment to the Constitution of 41. Toute modification de la Constitution Consentement
unanimous Cuanime

cnet Canada in relation to the following matters du Canada portant sur les questions suivan- 45unnm
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may be made by proclamation issued by the
Governor General under the Great Seal of
Canada only where authorized by resolutions
of the Senate and House of Commons and of
the legislative assembly of each province: 51

(a) the office of the Queen, the Governor
General and the Lieutenant Governor of a
province;
(b) the right of a province to a number of
members in the House of Commons not 10
less than the number of Senators by which
the province is entitled to be represented at
the time this Part comes into force;
(c) subject to section 43, the use of the
English or the French language; 15
(d) the composition of the Supreme Court
of Canada; and
(e) an amendment to this Part.

The Constitution
tes se fait par proclamation du gouverneur
général sous le grand sceau du Canada, auto-
risée par des résolutions du Sénat, de la
Chambre des communes et de l'assemblée
égislative de chaque province : 5

a) la charge de Reine, celle de gouverneur
général et celle de lieutenant-gouverneur;
b) le droit d'une province d'avoir à la
Chambre des communes un nombre de
députés au moins égal à celui des sénateurs 10
par lesquels elle est habilitée à être repré-
sentée lors de l'entrée en vigueur de la
présente partie;
c) sous réserve de l'article 43, l'usage du
français ou de l'anglais; 15
d) la composition de la Cour suprême du
Canada;
e) la modification de la présente partie.

Amendment by 42. (1) An amendment to the Constitution 42. (1) Toute modification de la Constitu- Procédure
general 0 aaaint h normale de
procedure of Canada in relation to the following mat- 20 tion du Canada portant sur les questions 20 modiication

ters may be made only in accordance with suivantes se fait conformément au paragra-
subsection 38(1): phe 38(1) :

(a) the principle of proportionate
representation of the provinces in the
House of Commons prescribed by the 25
Constitution of Canada;
(b) the powers of the Senate and the
method of selecting Senators;
(c) the number of members by which a
province is entitled to be represented in the 30
Senate and the residence qualifications of
Senators;
(d) subject to paragraph 41(d), the
Supreme Court of Canada;
(e) the extension of existing provinces into 35
the territories; and
(f) notwithstanding any other law or prac-
tice, the establishment of new provinces.

a) le principe de la représentation propor-
tionnelle des provinces à la Chambre des
communes prévu par la Constitution du 25
Canada;
b) les pouvoirs du Sénat et le mode de
sélection des sénateurs;
c) le nombre des sénateurs par lesquels
une province est habilitée à être représen- 30
tée et les conditions de résidence qu'ils
doivent remplir;
d) sous réserve de l'alinéa 41d), la Cour
suprême du Canada;
e) le rattachement aux provinces existan- 35
tes de tout ou partie des territoires;
f) par dérogation à toute autre loi ou
usage, la création de provinces.

(2) Subsections 38(2) to (4) do not apply (2) Les paragraphes 38(2) à (4) ne s'appli- Exception

in respect of amendments in relation to mat- 40 quent pas aux questions mentionnées au 40
ters referred to in subsection (1). paragraphe (1).

43. An amendment to the Constitution of 43. Les dispositions de la Constitution du Modification à

Canada in relation to any provision that Canada applicables à certaines provinces l'égard de

applies to one or more, but not all, provinces, seulement ne peuvent être modifiées que par provinces

including 45 proclamation du gouverneur général sous le 45

(a) any alteration to boundaries between grand sceau du Canada, autorisée par des

provinces, and résolutions du Sénat, de la Chambre des

Exception

Amendment of
provisions
relating to some
but not all
provinces
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(b) any amendment to any provision that
relates to the use of the English or the
French language within a province,

may be made by proclamation issued by the
Governor General under the Great Seal of
Canada only where so authorized by resolu-
tions of the Senate and House of Commons
and of the legislative assembly of each prov-
ince to which the amendment applies.

Amendments 44. Subject to sections 41 and 42, Parlia- 10
by Parliament ment may exclusively make laws amending

the Constitution of Canada in relation to the
executive government of Canada or the
Senate and House of Commons.

Amendments 45. Subject to section 41, the legislature 15
by provincial
legislaturea of each province may exclusively make laws

amending the constitution of the province.

communes et de l'assemblée législative de
chaque province concernée. Le présent arti-
cle s'applique notamment :

a) aux changements du tracé des frontiè-
res interprovinciales; 5
b) aux modifications des dispositions rela-
tives à l'usage du français ou de l'anglais
dans une province.

44. Sous réserve des articles 41 et 42, le 10 Modification
Parlement a compétence exclusive pour parle

Parlmen a omptenc exlusve our Parlement
modifier les dispositions de la Constitution
du Canada relatives au pouvoir exécutif fédé-
ral, au Sénat ou à la Chambre des
communes. 15

45. Sous réserve de l'article 41, une légis-
lature a compétence exclusive pour modifier
la constitution de sa province.

Modification
par les
législatures

Initiation of 46. (1) The procedures for amendment 46. (1) L'initiative des procédures de Initiative des
amendment oéue
procedures under sections 38, 41, 42 and 43 may be modification visées aux articles 38, 41, 42 et 20procedures

initiated either by the Senate or the House of 20 43 appartient au Sénat, à la Chambre des
Commons or by the legislative assembly of a communes ou à une assemblée législative.
province.

Revocation of (2) A resolution of assent made for the (2) Une résolution d'agrément adoptée Possibilité de
authorization purposes of this Part may be revoked at any dans le cadre de la présente partie peut être rvocaton

time before the issue of a proclamation 25 révoquée à tout moment avant la date de la 25
authorized by it. proclamation qu'elle autorise.

Amendments 47. (1) An amendment to the Constitution 47. (1) Dans les cas visés à l'article 38, 41, Modification

eshou nate of Canada made by proclamation under sec- 42 ou 43, il peut être passé outre au défaut sd soa
tion 38, 41, 42 or 43 may be made without a d'autorisation du Sénat si celui-ci n'a pas
resolution of the Senate authorizing the issue 30adopté de résolution dans un délai de cent 30
of the proclamation if, within one hundred quatre-vingts jours suivant l'adoption de celle
and eighty days after the adoption by the de la Chambre des communes et si cette
House of Commons of a resolution authoriz- dernière, après l'expiration du délai, adopte
ing its issue, the Senate has not adopted such une nouvelle résolution dans le même sens.
a resolution and if, at any time after the 35
expiration of that period, the House of Com-
mons again adopts the resolution.

Computation of (2) Any period when Parliament is proro- (2) Dans la computation du délai visé au 35 Computation
period gued or dissolved shall not be counted in paragraphe (1), ne sont pas comptées les du délai

computing the one hundred and eighty day 40 périodes pendant lesquelles le Parlement est
period referred to in subsection (1). prorogé ou dissous.

Advice to issue 48. The Queen's Privy Council for 48. Le Conseil privé de la Reine pour le Demande de
proclamation Canada shall advise the Governor General to Canada demande au gouverneur général de 4 0 proclamation

issue a proclamation under this Part forth- prendre, conformément à la présente partie,
with on the adoption of the resolutions45une proclamation dès l'adoption des résolu-
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required for an amendment made by procla-
mation under this Part.

Constitutional 49. A constitutional conference composed
conference of the Prime Minister of Canada and the

first ministers of the provinces shall be con-
vened by the Prime Minister of Canada
within fifteen years after this Part comes into
force to review the provisions of this Part.

PART VI

AMENDMENT TO THE CONSTITUTION ACT,
1867

Amendment to 50. The Constitution Act, 1867 (formerly
Conslitution
Ac, 1867 named the British North America Act, 1867)

is amended by adding thereto, immediately
after section 92 thereof, the following head-
ing and section:

"Non-Renewable Natural Resources,
Forestry Resources and Electrical Energy

Laws respecting
non-renewable
natural
resources,
forestry
resources and
electrical
energy

92A. (1) In each province, the legisla-
ture may exclusively make laws in relation 15
to

(a) exploration for non-renewable natu-
ral resources in the province;

(b) development, conservation and
management of non-renewable natural20
resources and forestry resources in the
province, including laws in relation to
the rate of primary production there-
from; and

(c) development, conservation and man- 25
agement of sites and facilities in the
province for the generation and produc-
tion of electrical energy.

Export from (2) In each province, the legislature may

rsoces or make laws in relation to the export from 30
the province to another part of Canada of
the primary production from non-renew-
able natural resources and forestry
resources in the province and the produc-
tion from facilities in the province for the 35
generation of electrical energy, but such
laws may not authorize or provide for
discrimination in prices or in supplies
exported to another part of Canada.

The Constitution
tions prévues par cette partie pour une modi-
fication par proclamation.

49. Dans les quinze ans suivant l'entrée en Conférence

vigueur de la présente partie, le premier cnelle
5 ministre du Canada convoque une conférence 5

constitutionnelle réunissant les premiers
ministres provinciaux et lui-même, en vue du
réexamen des dispositions de cette partie.

PARTIE VI

MODIFICATION DE LA LOI
CONSTITUTIONNELLE DE 1867

50. La Loi constitutionnelle de 1867 Modification de

(antérieurement désignée sous le titre : Acte 10laLo
de l'Amérique du Nord britannique, 1867) nelle de 1867

est modifiée par insertion, après l'article 92,
de la rubrique et de l'article suivants :

«Ressources naturelles non renouvelables,
ressources forestières et énergie électrique

92A. (1) La législature de chaque pro- Compétence

vince a compétence exclusive pour légifé- 15 provinciale

rer dans les domaines suivants :

a) prospection des ressources naturelles
non renouvelables de la province;

b) exploitation, conservation et gestion
des ressources naturelles non renouvela- 20
bles et des ressources forestières de la
province, y compris leur rythme de pro-
duction primaire;

c) aménagement, conservation et ges-
tion des emplacements et des installa- 25
tions de la province destinés à la produc-
tion d'énergie électrique.

(2) La législature de chaque province a Exportation

compétence pour légiférer en ce qui con- provinces
cerne l'exportation, hors de la province, à 30
destination d'une autre partie du Canada,
de la production primaire tirée des ressour-
ces naturelles non renouvelables et des res-
sources forestières de la province, ainsi que
de la production d'énergie électrique de la 35
province, sous réserve de ne pas adopter de
lois autorisant ou prévoyant des disparités
de prix ou des disparités dans les exporta-
tions destinées à une autre partie du
Canada. 40
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Authority of (3) Nothing in subsection (2) derogates
Parliament from the authority of Parliament to enact

laws in relation to the matters referred to
in that subsection and, where such a law o
Parliament and a law of a province con-
flict, the law of Parliament prevails to the
extent of the conflict.

Taxation of (4) In each province, the legislature may
resources make laws in relation to the raising of

money by any mode or system of taxation
in respect of

(a) non-renewable natural resources
and forestry resources in the province
and the primary production therefrom,
and
(b) sites and facilities in the province
for the generation of electrical energy
and the production therefrom,

whether or not such production is exported
in whole or in part from the province, but
such laws may not authorize or provide for
taxation that differentiates between pro-
duction exported to another part of
Canada and production not exported from
the province.

"Primary (5) The expression "primary produc-
production tion" has the meaning assigned by the

Sixth Schedule.
Existing powers (6) Nothing in subsections (1) to (5)
or rights derogates from any powers or rights that a

legislature or government of a province
had immediately before the coming into
force of this section."

Idem 51. The said Act is further amended by
adding thereto the following Schedule:

"THE SIXTH SCHEDULE

Primary Production from Non- Renewable
Natural Resources and Forestry Resources

1. For the purposes of section 92A of this
Act,

(3) Le paragraphe (2) ne porte pas Pouvoir du
atteinte au pouvoir du Parlement de légifé- Parlement

rer dans les domaines visés à ce paragra-
phe, les dispositions d'une loi du Parlement

5 adoptée dans ces domaines l'emportant sur 5
les dispositions incompatibles d'une loi
provinciale.

(4) La législature de chaque province a Taxation des

compétence pour prélever des sommes
10 d'argent par tout mode ou système de 10

taxation :
a) des ressources naturelles non renou-
velables et des ressources forestières de
la province, ainsi que de la production

15 primaire qui en est tirée; 15
b) des emplacements et des installations
de la province destinés à la production
d'énergie électrique, ainsi que de cette
production même.

20 Cette compétence peut s'exercer indépen- 20
damment du fait que la production en
cause soit ou non, en totalité ou en partie,
exportée hors de la province, mais les lois
adoptées dans ces domaines ne peuvent

25 autoriser ou prévoir une taxation qui éta- 25
blisse une distinction entre la production
exportée à destination d'une autre partie
du Canada et la production non exportée
hors de la province.

(5) L'expression «production primaire» a 30«Production
le sens qui lui est donné dans la sixième primaire»

annexe.

(6) Les paragraphes (1) à (5) ne portent Pouvoirs ou
30 pas atteinte aux pouvoirs ou droits détenus droits existants

par la législature ou le gouvernement 35
d'une province lors de l'entrée en vigueur
du présent article.»

51. Ladite loi est en outre modifiée par Idem
35 adjonction de l'annexe suivante :

«SIXIÈME ANNEXE

Production primaire tirée des ressources
naturelles non renouvelables et des

ressources forestières

1. Pour l'application de l'article 92A: 40
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(a) production from a non-renewable
natural resource is primary production
therefrom if

(i) it is in the form in which it exists
upon its recovery or severance from its 5
natural state, or
(ii) it is a product resulting from proc-
essing or refining the resource, and is
not a manufactured product or a prod-
uct resulting from refining crude oil, 10
refining upgraded heavy crude oil, refin-
ing gases or liquids derived from coal or
refining a synthetic equivalent of crude
oil; and

(b) production from a forestry resource is 15
primary production therefrom if it consists
of sawlogs, poles, lumber, wood chips, saw-
dust or any other primary wood product,
or wood pulp, and is not a product manu-
factured from wood." 20

PART VII

GENERAL

Primacy of 52. (1) The Constitution of Canada is the
Constitution of
Canada supreme law of Canada, and any law that is

inconsistent with the provisions of the Con-
stitution is, to the extent of the inconsistency,
of no force or effect.

Constitution of (2) The Constitution of Canada includes

The Constitution
a) on entend par production primaire tirée
d'une ressource naturelle non renouvela-
ble :

(i) soit le produit qui se présente sous la
même forme que lors de son extraction 5
du milieu naturel,

(ii) soit le produit non manufacturé de
la transformation, du raffinage ou de
l'affinage d'une ressource, à l'exception
du produit du raffinage du pétrole brut, 10
du raffinage du pétrole brut lourd amé-
lioré, du raffinage des gaz ou des liqui-
des dérivés du charbon ou du raffinage
d'un équivalent synthétique du pétrole
brut; 15

b) on entend par production primaire tirée
d'une ressource forestière la production
constituée de billots, de poteaux, de bois
d'œuvre, de copeaux, de sciure ou d'autre
produit primaire du bois, ou de pâte de 20
bois, à l'exception d'un produit manufac-
turé en bois.»

PARTIE VII

DISPOSITIONS GÉNÉRALES

52. (1) La Constitution du Canada est la Primauté de la
1Constitution du

loi suprême du Canada; elle rend inopérantes Canada
les dispositions incompatibles de toute autre 25
règle de droit.

(2) La Constitution du Canada comprend: Constitution du
Canad

(a) the Canada Act, including this Act; a) la Loi sur le Canada, y compris la

(b) the Acts and orders referred to in présente loi;
Schedule I; and b) les textes législatifs et les décrets figu- 30
(c) any amendment to any Act or order 30 rant à l'annexe 1;
referred to in paragraph (a) or (b). c) les modifications des textes législatifs et

des décrets mentionnés aux alinéas a) ou
b).

Amendments to (3) Amendments to the Constitution of
Constitution of
Canada Canada shall be made only in accordance

with the authority contained in the Constitu-
tion of Canada.

(3) La Constitution du Canada ne peut 35 Modification

être modifiée que conformément aux pou-
voirs conférés par elle.

Repeals and 53. (1) The enactments referred to in 53. (1) Les textes législatifs et les décrets Abrogation et
"lw names Column I of Schedule I are hereby repealed énumérés à la colonne I de l'annexe I sont nouveaux titres

or amended to the extent indicated in abrogés ou modifiés dans la mesure indiquée 40
Column Il thereof and, unless repealed, shall à la colonne Il. Sauf abrogation, ils restent
continue as law in Canada under the names 40en vigueur en tant que lois du Canada sous
set out in Column III thereof. les titres mentionnés à la colonne III.

November 
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Consequential (2) Every enactment, except the Canadaamendments Act, that refers to an enactment referred to

in Schedule I by the name in Column I
thereof is hereby amended by substituting
for that name the corresponding name in
Column III thereof, and any British North
Amerida Act not referred to in Schedule I
may be cited as the Constitution Act fol-
lowed by the year and number, if any, of its
enactment.

(2) Tout texte législatif ou réglementaire,
sauf la Loi sur le Canada, qui fait mention
d'un texte législatif ou décret figurant à l'an-
nexe I par le titre indiqué à la colonne I est

5 modifié par substitution à ce titre du titre 5
correspondant mentionné à la colonne III;
tout Acte de l'Amérique du Nord britanni-
que non mentionné à l'annexe I peut être cité
sous le titre de Loi constitutionnelle suivi de

10l'indication de l'année de son adoption et 10
éventuellement de son numéro.

Repeal and 54. Part IV is repealed on the day that is 54. La partie IV est abrogée un an après
con;sequential
amendments one year after this Part comes into force and l'entrée en vigueur de la présente partie et le

this section may be repealed and this Act gouverneur général peut, par proclamation
renumbered, consequential upon the repeal sous le grand sceau du Canada, abroger le 15
of Part IV and this section, by proclamation 15 présent article et apporter en conséquence de
issued by the Governor General under the cette double abrogation les aménagements
Great Seal of Canada. qui s'imposent à la présente loi.

Modifications
corrélatives

Abrogation et
modifications
qui en
découlent

French version 55. A French version of the portions of the 55. Le ministre de la Justice du Canada version
of Constitution f ran.ied
of Canada Constitution of Canada referred to in est chargé de rédiger, dans les meilleurs 20 rtans textes

Schedule I shall be prepared by the Minister 20 délais, la version française des parties de la constitutionnels

of Justice of Canada as expeditiously as pos- Constitution du Canada qui figurent à l'an-
sible and, when any portion thereof sufficient nexe 1; toute partie suffisamment importante
to warrant action being taken has been so est, dès qu'elle est prête, déposée pour adop-
prepared, it shall be put forward for enact- tion par proclamation du gouverneur général 25
ment by proclamation issued by the Gover- 25 sous le grand sceau du Canada, conformé-
nor General under the Great Seal of Canada ment à la procédure applicable à l'époque à
pursuant to the procedure then applicable to la modification des dispositions constitution-
an amendment of the same provisions of the nelles qu'elle contient.
Constitution of Canada.

English and
French versions
of certain
constitutional
texts

56. Where any portion of the Constitution 30 56. Les versions française et anglaise des 30 Versions

of Canada has been or is enacted in English parties de la Constitution du Canada adop- anaise et
and French or where a French version of any tées dans ces deux langues ont également certains textes

portion of the Constitution is enacted pursu- force de loi. En outre, ont également force de constitutionnels

ant to section 55, the English and French loi, dès l'adoption, dans le cadre de l'article
versions of that portion of the Constitution 3555, d'une partie de la version française de la 35
are equally authoritative. Constitution, cette partie et la version

anglaise correspondante.

English and. 57. The English and French versions of
Fren h versions
of this Acts this Act are equally authoritative.

Commence-
ment

Commence-
ment of
paragraph
23(l)(a) in
respect 'of
Quebec

57. Les versions française et anglaise de la
présente loi ont également force de loi.

Versions
française et
anglaise de la
présente loi

58. Subject to section 59, this Act shall 58. Sous réserve de l'article 59, la présente 40 Entrée en

come into force on a day to be fixed by 40 loi entre en vigueur à la date fixée par pro- vigueur

proclamation issued by the Queen or the clamation de la Reine ou du gouverneur
Governor General under the Great Seal of général sous le grand sceau du Canada.
Canada.

59. (1) Paragraph 23(1)(a) shall come 59. (1) L'alinéa 23(1)a) entre en vigueur Entrée en

into force in respect of Quebec on a day to be 45 pour le Québec à la date fixée par proclama- 45 'v a 3r)a)
pour le Québec
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fixed by proclamation issued by the Queen or
the Governor General under the Great Seal
of Canada.

Authorization (2) A proclamation under subsection (1)
of Quebec shall be issued only where authorized by the

legislative assembly or government of
Quebec.

Repeal of this (3) This section may be repealed on the
section day paragraph 23(l)(a) comes into force in

respect of Quebec and this Act amended and
renumbered, consequential upon the repeal
of this section, by proclamation issued by the
Queen or the Governor General under the
Great Seal of Canada.

The Constitution
tion de la Reine ou du gouverneur général
sous le grand sceau du Canada.

(2) La proclamation visée au paragraphe Autorisation du

5(1) ne peut être prise qu'après autorisation Québec

de l'assemblée législative ou du gouverne- 5
ment du Québec.

(3) Le présent article peut être abrogé à la Abrogation du

date d'entrée en vigueur de l'alinéa 23(1)a) présent article

10 pour le Québec, et la présente loi faire l'ob-
jet, dès cette abrogation, des modifications et 10
changements de numérotation qui en décou-
lent, par proclamation de la Reine ou du
gouverneur général sous le grand sceau du
Canada.

Short title and 60. This Act may be cited as the Consti- 15 60. Titre abrégé de la présente annexe : 15 Titres
citations tution Act, 1981, and the Constitution Acts Loi constitutionnelle de 1981; titre commun

1867 to 1975 (No. 2) and this Act may be des lois constitutionnelles de 1867 à 1975
cited together as the Constitution Acts, 1867 (no 2) et de la présente loi : Lois constitu-
to 1981. tionnelles de 1867 à 1981.
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SCHEDULE I

to the

CONSTITUTION ACT, 1981

MODERNIZATION 0F THE CONSTITUTION

Column 1 Column Il Column III
Item Act Affected Amendment New Name

1. British North America Act, 1867,
30-31 Vict., c. 3 (U.K.)

2. An Act to amend and continue the
Act 32-33 Victoria chapter 3; and to
establish and provide for the Gov-
ernment of the Province of Manito-
ba, 1870, 33 Vict., c. 3 (Can.)

3. Order of Her Majesty in Council
admitting Rupert's Land and the
North-Western Territory into the
union, dated the 23rd day of June,
1870

4. Order of Her Majesty in Council
admitting British Columbia into the
Union, dated the l6th day of May,
1871

5. British North America Act, 1871,
34-35 Vict., c. 28 (U.K.)

6. Order of Her Majesty in Council
admitting Prince Edward Island into
the Union, dated the 26th day of
June, 1873

7. Parliament of Canada Act, 1875,
38-39 Vict., c. 38 (U.K.)

8. Order of Her Majesty in Council
admitting ail British possessions and
Territories in North America and
islands adjacent thereto into the
Union, dated the 3lst day of July,
1880

(1) Section 1 is repealed and
the following substituted therefor:

"I. This Act may be cited as
tbe Constitution Act, 1867."
(2) Section 20 is repealed.
(3) Class 1 of section 91 is

repealed.
(4) Class 1 of section 92 is

repealed.

(1) The long titie is repealed
and the following substituted
therefor:

"Manitoba Act, 1 870."
(2) Section 20 is repealed.

Constitution Act, 1867

Manitoba Act, 1870

Rupert's Land and North-West-
ern Territory Order

British Columbia Terms of Union

Section 1 is repealed and the
following substituted therefor:

"I. This Act may be cited as
the Constitution Act, 1871."

Constitution Act, 1871

Union

Parliament of Canada Act, 1875

Adjacent Territories Order
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ANNEXE I

LOI CONSTITUTIONNELLE DE 1981

ACTUALISATION DE LA CONSTITUTION

Colonne I Colonne II Colonne III
Loi visée Modification Nouveau titre

1. Acte de l'Amérique du Nord britan-
nique, 1867, 30-31 Vict., c. 3
(R.-U.)

2. Acte pour amender et continuer
l'acte trente-deux et trente-trois Vic-
toria, chapitre trois, et pour établir
et constituer le gouvernement de la
province de Manitoba, 1870, 33
Vict., c. 3 (Canada)

3. Arrêté en conseil de Sa Majesté
admettant la Terre de Rupert et le
Territoire du Nord-Ouest, en date
du 23 juin 1870

4. Arrêté en conseil de Sa Majesté
admettant la Colombie-Britannique,
en date du 16 mai 1871

5. Acte de l'Amérique du Nord britan-
nique, 1871, 34-35 Vict., c. 28
(R.-U.)

6. Arrêté en conseil de Sa Majesté
admettant l'Île-du-Prince-Édouard,
en date du 26 juin 1873

7. Acte du Parlement du Canada,
1875, 38-39 Vict., c. 38 (R.-U.)

8. Arrêté en conseil de Sa Majesté
admettant dans l'Union tous les ter-
ritoires et possessions britanniques
dans l'Amérique du Nord, et les îles
adjacentes à ces territoires et posses-
sions, en date du 31 juillet 1880

(1) L'article 1 est abrogé et
remplacé par ce qui suit :

cl. Titre abrégé : Loi consti-
tutionnelle de 1867.»
(2) L'article 20 est abrogé.
(3) La catégorie 1 de l'article

91 est abrogée.
(4) La catégorie 1 de l'article

92 est abrogée.

(1) Le titre complet est abrogé
et remplacé par ce qui suit :

«Loi de 1870 sur le Mani-
toba.»
(2) L'article 20 est abrogé.

Loi constitutionnelle de 1867

Loi de 1870 sur le Manitoba

Décret en conseil sur la terre de
Rupert et le territoire du Nord-
Ouest

L'article 1 est abrogé et rem-
placé par ce qui suit :

«.L Titre abrégé : Loi consti-
tutionnelle de 1871.»

Conditions de l'adhésion de la
Colombie-Britannique

Loi constitutionnelle de 1871

Conditions de l'adhésion de
l'Île-du-Prince-Édouard

Loi de 1875 sur le Parlement du
Canada

Décret en conseil sur les territoi-
res adjacents
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SCHEDULE I

ta the

CONSTITUTION ACT, 1981-Continued

Column 1 Column Il Column III
Item Act Affected Amendment New Name

9. British North America Act, 1886,
49-50 Vict., c. 35 (U.K.)

10. Canada (Ontario Boundary) Act,
1889, 52-53 Vict., c. 28 (U.K.)

Il. Canadian Speaker (Appointment of
Deputy) Act, 1895, 2nd Sess., 59
Vict., c. 3 (U.K.)

12. The Alberta Act, 1905, 4-5 Edw.
VII, c. 3 (Can.)

13. The Saskatchewan Act, 1905, 4-5
Edw. VII, c. 42 (Can.)

14. British North America Act, 1907, 7
Edw. VII, c. 11 (U.K.)

15. British North America Act,
5-6 Geo. V, c. 45 (U.K.)

16. British North America Act,
20-21 Geo. V, c. 26 (U.K.)

1915,

1930,

17. Statute of Westminster, 1931, 22
Geo. V, c. 4 (U.K.)

18. British North America Act, 1940,
3-4 Geo. VI, c. 36 (U.K.)

19. British North America Act, 1943,
6-7 Geo. VI, c. 30 (U.K.)

Section 3 is repealed and the
following substituted therefor:

"3. This Act may be cited as
the Constitution Act, 1886."

Constitution Act, 1886

Canada (Ontario Boundary) Act,
1889

The Act is repealed.

Alberta Act

Saskatchewan Act

Section 2 is repealed and the
following substituted therefor:

"2. This Act may be cited as
the Constitution Act, 1907."

Section 3 is repealed and the
following substituted therefor:

"3. This Act may be cited as
the Constitution Act, 1915."

Section 3 is repealed and the
following substituted therefor:

"3. This Act may be cited as
the Constitution Act, 1930."

In so far as they apply to
Canada,

(a) section 4 is repealed; and
(b) subsection 7(l) is
repealed.

Section 2 is repealed and the
following substituted therefor:

"2. This Act may be cited as
the Constitution Act, 1940."

Constitution Act, 1907

Constitution Act, 1915

Constitution Act, 1930

Statute of Westminster, 1931

Constitution Act, 1940

The Act is repealed.
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ANNEXE I (suite)

LOI CONSTITUTIONNELLE DE 1981

Colonne I Colonne Il Colonne III
Loi visée Modification Nouveau titre

9. Acte de l'Amérique du Nord britan-
nique, 1886, 49-50 Vict., c. 35
(R.-U.)

10. Acte du Canada (limites d'Ontario)
1889, 52-53 Vict., c. 28 (R.-U.)

11. Acte concernant l'Orateur canadien
(nomination d'un suppléant) 1895,
2c session, 59 Vict., c. 3 (R.-U.)

12. Acte de l'Alberta, 1905, 4-5 Ed.
VII, c. 3 (Canada)

13. Acte de la Saskatchewan, 1905, 4-5
Ed. VII, c. 42 (Canada)

14. Acte de l'Amérique du Nord britan-
nique, 1907, 7 Ed. VII, c. 11 (R.-U.)

15. Acte de l'Amérique du Nord britan-
nique, 1915, 5-6 Geo. V, c. 45
(R.-U.)

16. Acte de l'Amérique du Nord britan-
nique, 1930, 20-21 Geo. V, c. 26
(R.-U.)

17. Statut de Westminster, 1931, 22
Geo. V, c. 4 (R.-U.)

18. Acte de l'Amérique du Nord britan-
nique, 1940, 3-4 Geo. VI, c. 36
(R.-U.)

19. Acte de l'Amérique du Nord britan-
nique, 1943, 6-7 Geo. VI, c. 30
(R.-U.)

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi consti-
tutionnelle de 1886.»

Loi constitutionnelle de 1886

Loi de 1889 sur le Canada (fron-
tières de l'Ontario)

La loi est abrogée.

Loi sur l'Alberta

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé : Loi consti-
tutionnelle de 1907.»

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi consti-
tutionnelle de 1915.»

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi consti-
tutionnelle de 1930.»

Dans la mesure où ils s'appli-
quent au Canada :

a) l'article 4 est abrogé;
b) le paragraphe 7(1) est
abrogé.

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé : Loi consti-
tutionnelle de 1940.»

Loi sur la Saskatchewan

Loi constitutionnelle de 1907

Loi constitutionnelle de 1915

Loi constitutionnelle de 1930

Statut de Westminster de 1931

Loi constitutionnelle de 1940

La loi est abrogée.

COMMONS DEBATESNovember 27, 1981 13413



13414 ~COMMONS DEBATESNoeer2,11

SCHEDULE I
to the

CONSTITUTION ACT. 1981-Continued

Column I Column Il Column 111
Item Act Affected Amendment New Name

20. British North America Act, 1946,
9- 10 Geo. VI, c. 63 (U. K.)

21. British North America Act, 1949,
12-13 Geo. VI, c. 22 (U.K.)

22. British North America (No. 2) Act,
1949, 13 Gea. VI, c. 81 (U.K.)

23. British North America Act, 1951,
14-15 Geo. VI, c. 32 (U.K.)

24. British North America Act, 1952, 1
Eliz. 11, c. 15 (Can.)

25. British North America Act, 1960, 9
Eliz. 11, c. 2 (U.K.)

26. British North America Act, 1964,
12-13 Eliz. 11, c. 73 (U.K.)

27. British North America Act, 1965,
14 Eliz. 11, c. 4, Part I (Can.)

28. British North America Act, 1974,
23 Eliz. 11, c. 13, Part I (Can.)

The Act is repealed.

Section 3 is repealed and the
following substituted therefor:

"3. This Act may be cited as
the Newfoundland Act."

Newfoundland Act

The Act is repealed.

The Act is repeaied.

The Act is repealed.

Section 2 is repealed and the
following substituted therefor:

"2. This Act may be cited as
the Constitution Act, 1960."

Section 2 is repealed and the
following substituted therefor:

"2. This Act may be cited as
the Constitution Act, 1964."

Section 2 is repealed and the
following substituted therefor:

"2. This Part mnay be cited as
the Constitution Act, 1965."

Section 3, as amended by
25-26 Eliz. Il, c. 28, s. 38(l)
(Can.), is repeaied and the fol-
lowing substituted therefor:

"3. This Part may be cited as
the Constitution Act, 1974."

Constitution Act, 1960

Constitution Act, 1964

Constitution Act, 1965

Constitution Act, 1974

The Constitution
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ANNEXE I (suite)

LOI CONSTITUTIONNELLE DE 1981

Colonne I Colonne II Colonne III
Loi visée Modification Nouveau titre

20. Acte de l'Amérique du Nord britan-
nique, 1946, 9-10 Geo. VI, c. 63
(R.-U.)

21. Acte de l'Amérique du Nord britan-
nique, 1949, 12-13 Geo. VI, c. 22
(R.-U.)

22. Acte de l'Amérique du Nord britan-
nique (No 2), 1949, 13 Geo. VI, c.
81 (R.-U.)

23. Acte de l'Amérique du Nord britan-
nique, 1951, 14-15 Geo. VI, c. 32
(R.-U.)

24. Acte de l'Amérique du Nord britan-
nique, 1952, 1 Eliz. II, c. 15
(Canada)

25. Acte de l'Amérique du Nord britan-
nique, 1960, 9 Eliz. II, c. 2 (R.-U.)

26. Acte de l'Amérique du Nord britan-
nique, 1964, 12-13 Eliz. II, c. 73
(R.-U.)

27. Acte de l'Amérique du Nord britan-
nique, 1965, 14 Eliz. Il, c. 4, Partie I
(Canada)

28. Acte de l'Amérique du Nord britan-
nique, 1974, 23 Eliz. II, c. 13, Partie
I (Canada)

La loi est abrogée.

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi sur
Terre-Neuve.»

Loi sur Terre-Neuve

La loi est abrogée.

La loi est abrogée.

La loi est abrogée.

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé: Loi consti-
tutionnelle de 1960.»

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé : Loi consti-
tutionnelle de 1964.»

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé de la pré-
sente partie : Loi constitution-
nelle de 1965.»

L'article 3, modifié par le para-
graphe 38(1) de la loi 25-26 Eli-
zabeth Il, c. 28 (Canada), est
abrogé et remplacé par ce qui
suit :

«3. Titre abrégé de la pré-
sente partie : Loi constitution-
nelle de 1974.»

Loi constitutionnelle de 1960

Loi constitutionnelle de 1964

Loi constitutionnelle de 1965

Loi constitutionnelle de 1974
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SCHEDULE I

to the

CONSTITUTION ACT, 1981-Concluded

Column 1 Column Il Column 111
Item Act Affected Amendment New Name

29. British* North America Act, 1975,
23-24 Eliz. 11, c. 28, Part I (Can.)

30. British North America Act (No. 2),
1975, 23-24 Eliz. 11, c. 53 (Can.)

Section 3, as amended by
25-26 Eliz. Il, c. 28, s. 31 (Can.),
is repealed and the following sub-
stituted therefor:

"3. This Part may be cited as
the Constitution Act (No. 1),
1975."

Section 3 is repealed and the
following substituted therefor:

"3. This Act may be cited as
the Constitution Act (No. 2),
1975."

Constitution Act (No. 1), 1975

Constitution Act (No. 2), 1975

And on the motion of Mr. Nielsen, seconded by Mr. Baker
(Nepean -Carleton), in amendment thereto,-That the pro-
posed Constitution Aci 1981 be amended by striking out
paragraphs (e) and (f) of subsection 42(l).
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ANNEXE I (fin)

LOI CONSTITUTIONNELLE DE 1981

Colonne I Colonne Il Colonne III
Loi visée Modification Nouveau titre

29. Acte de l'Amérique du Nord britan-
nique, 1975, 23-24 Eliz. Il, c. 28,
Partie I (Canada)

30. Acte de l'Amérique du Nord britan-
nique n° 2, 1975, 23-24 Eliz. II, c. 53
(Canada)

L'article 3, modifié par l'article
31 de la loi 25-26 Elizabeth II, c.
28 (Canada), est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé de la pré-
sente partie : Loi constitution-
nelle n° 1 de 1975.»

L'article 3 est abrogé et rem-
placé par ce qui suit:

«3. Titre abrégé : Loi consti-
tutionnelle n° 2 de 1975.»

Loi constitutionnelle no 1 de 1975

Loi constitutionnelle n° 2 de 1975

Et sur l'amendement de M. Nielsen, appuyé par M. Baker
(Nepean-Carleton),-Qu'on modifie le projet de Loi consti-
tutionnelle de 1981 en supprimant les alinéas e) et J) du
paragraphe (1) de l'article 42.
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Madam Speaker: Before resuming debate, may 1 point out
ta the House that because of the amendment ta the resolution
adopted yesterday, a renumbering of the sections was neces-
sary. Therefore a technical change wiIl have to be made ta the
amendment now before the Hause in the name of the hon.
member for Yukon (Mr. Nielsen). The amcndment sbould
amend Section 42 instead of 41.

[Translation]

Mr. Maurice Dupras (Labelle): Madam Speaker, when the
House adjourned last night, 1 was about ta ask your permis-
sion ta quote from a speech Henri Baurassa, the then member
for Labelle, made in 1931 upon his return from a conference in
London, in which he reported some comments by a member of
the British House of Commons on the desire of Canadians ta
have their own Canadian constitution. Here is the account
given by Henri Bourassa:

To be perfectly frank, we are rather tired of ail this talk about the indepen-
dence of the dominions, and it is high time you people in Canada, Australia and
elsewhere start to prove that you are really worthy of the concessions we are
prepared tu make. On the other hand, if you are afraid of some minor
consequences this might have in your own provinces, you cannot expect us to
have more respect for you than you have for yourselves.

That speaks for itself, Mr. Speaker. Henri Bourassa added
in the same speech:

Surely, the time will corne when wisdom and self-respect in the Dominion or in
the provinces will have reached a level where, with the concerted efforts of the
federal Parliament and the provincial legisiatures, we shall be able to formulate
measures with a view to exercising the right 50 amend our own constitution.

And that is exactly what happened when the accord was
signed by the vast mai ority of the provincial premiers.

[English]
It will surprise no one, 1 am sure, when I say that 1 favour

the early passage of the resolution. I do so, not simply because
1 arn a Liberal and a supporter of the government; 1 do so
because 1 amn a Canadian with pride in this land, the most
generous country in the world, with the potential for global
greatness.

Some members of this House have came ta this country
from other lands and knaw from personal experience the
immense value af the liberty we enjay. Others, like myself,
were born here and have developed their love far, and pride in,
Canada through experience in wartime and the apportunity ta
look at their native land from averseas.

In my own case, 1 was born and brought up in the area of
Quebec that 1 represent today in this Hause, in an almost
totally French-speaking region. 1 was 18 and joined the Royal
Canadian Air Force before 1 could speak English. Like many
young men and women of my generatian 1 was impatient with

aur leaders. 1 faund it incomprehiensible that Canada had no
flag af its own and that we had ta wear unifarmns that were not
idcntifiably Canadian in any way. 1 found it curiaus, and
decply disturbing, that I cauld nat even risk my life for my
cauntry in my own language. 1 had ta learn another language.

In this respect 1 share same af the background and experi-
ence of the hon. member for Edmonton East (Mr. Yurko) for
whom 1 hold a higb regard. We are Canadians of the same
generation, hie from Alberta and 1 from Quebec. He served, as
1 did, with the RCAF averseas and we entcred politics-he as
a Canservative, 1 as a Liberal-at about the same time and for
the same reasans. 1 therefore idcntify myscîf closcly with the
moving remarks he made in this House on March 10 last and I
share with him the view that bringing aur Constitution ta
Canada after 114 ycars of nationhaod is, for many of us, the
fulfilment of a dream ta make this nation whole, ta give it a
distinctiveness, a truc Canadianism that is wholly our own.

Like the hon. member 1, too, regard myself as a Canadian
before first being a partisan politician, and a citizen of this
country rather than of one of its regians.

[Translation]

1 want ta ask my fellaw Canadians ta make a commitment
to this country ta stand up and be counted as proud Canadi-
ans. Mr. Speaker, unlike what has happened in Europe during
the last 50 ycars, we have nat often been callcd upon to fight
and risk aur lives for aur country. And although more than a
million of us joined up during World War Il ta stop Nazi
tyranny, thase Canadians who did not want ta go, simply
stayed behind.

In the 35 years since the war, wc have been able ta caunt
our blessîngs in anc of the richcst and mast generous cauntries
an earth, withaut pausing ta consider aur responsibility in
turn. What have we donc ta deserve what we enjoy in Canada
today? What can we do for Canada in return? You know,
Madam Speaker, it is often said, and accurately, that ta sec
your own country best, you must look at it through the cyes of
an outsider. Try ta imagine how Canada looks today ta people
of South and Central America, of Africa and the Middle East,
of thc crowded lands of Asia and the regimented societies of
Eastern Europe. They must regard us with a mixturc af cnvy
and wonder-wonder that wc accept aur affluence and free-
dam sa casually, as though they were aur God-givcn right. In
aur selfish self-contemplation, we have ncglected aur widcr
responsibilities on the global scene by failing ta respond adc-
quately to the needs of other less fortunate people.

The world is calling on Canada taday ta show its grcatness
and generosity, ta give leadership at the international level,
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and to share its good fortune with others. To meet those high
expectations, we must first demonstrate our national unity and
sense of purpose. This constitutional debate provides the op-
portunity to do just that. Since we started seriously discussing
the question of having our own constitution, observers
throughout the world have been wondering whether we have
that quality of greatness we must have if we are to meet the
constitutional challenge and the aspirations of all Canadians.

Mr. Speaker, the Right Hon. Prime Minister (Mr. Trudeau)
recalled a few days ago in Vancouver that the major problem
in Canada was perhaps that too many Canadians find this
country too big for them. We now have the opportunity to
show the entire world that we Canadians are worthy of
Canada and able to meet the greatest challenges. We did so in
the past when we had to build a railroad from one end of this
vast continent to the other. The Canadians who came before us
succeeded magnificently in this endeavour. Other projects
which Canada alone has tried have succeeded, and the last
challenge that remains, Mr. Speaker, is for us Canadians to
have a truly Canadian constitution, and this is an urgent task.
The Canadian people are becoming increasingly impatient
with their legislators. The day before yesterday, the Right
Hon. Prime Minister transmitted an invitation to the people of
Vancouver which I now repeat to all my colleagues and to
every Canadian. If we are worthy of Canada, let us face and
meet this challenge.

• (1220)

[English]
Miss Pat Carney (Vancouver Centre): Mr. Speaker, we are

debating an amendment which would remove an insulting and
degrading inequity in the resolution before this House which
seeks to provide us with a made-in-Canada constitution. That
inequity is inherent in the provisions of the amending formula
for the proposed Constitution which would allow the extension
of existing provinces into the two northern territories without
their consent. It is degrading because it would enshrine in the
Constitution of our country the revolting concept of a perpetu-
al colonial status for the north.

Sone hon. Members: Hear, hear!

Miss Carney: It is insulting because it would entrench in the
Constitution the repugnant idea that there could be two differ-
ent classes of Canadians with different political rights, depend-
ing upon whether they live in Canada north or Canada south.
These two offensive clauses represent the threat of a possible
grab by some of the provinces for northern resources which
more properly belong to northerners and to Canadians as a
whole. If retained in our Constitution, they virtually eliminate
any hope that the two northern territories could evolve as a
province, as did the rest of the country, and as the hon.
member for Yukon (Mr. Nielsen) bas explained. Thus, this
resolution, in its present form, is offensive, repugnant and also
ludicrous.

The resolution suggests that one Prime Minister (Mr. Tru-
deau) and nine southern premiers could carve up the north in
their so evident self-interest. It would create a Constitution
drafted by southern Canadians which gives them rights denied
to northern Canadians. I hope the premier of my province,
Premier Bennett of British Columbia, can see the unfairness of
this resolution.

Imagine the anger, the fury and the rage of those Canadians
who live north of 60 who, by an act of this Parliament, would
be condemned to perpetual serfdom and to perpetual colonial
status unless these offensive clauses are withdrawn. I can
relate to this anger because I experienced it while I was a
resident of the Northwest Territories. I can relate to it because
it is an anger similar to that felt in the west when the
provisions of the original resolution laid before this House
would have created different classes of provinces.

I can remember the rage British Columbians felt under the
old resolution that British Columbia could be excluded from
participating in any future constitutional change. I can
remember the fury we felt about a resolution which placed the
west under the shadow of submission to other regions of
Canada, a shadow which this resolution casts over the 40 per
cent of the country which represents our north. I cannot
believe that hon. members of this House feel no shame in
reserving for themselves and for provincial legislatures powers
they are unwilling to grant the two legislative assemblies of the
Yukon and Northwest Territories, either now or in the future.

Some hon. Members: Hear, hear!

Miss Carney: It is the hope of my party that this unfair
situation does not reflect the spirit of this House of Commons.
It is certainly the hope of the hon. member for Western Arctic
(Mr. Nickerson) and the hon. member for Yukon that this
House will ensure that their constituents have the rights which
southern Canadians enjoy under a new Canadian Constitution.

The original resolution has now been amended to provide
equal rights for women, partial rights for natives, and less
rights for northerners. We now have the opportunity to correct
this wrong. We can unanimously vote to drop these offensive
clauses from the resolution. We are not simply talking about
clauses; we are also talking about people. We are talking about
the Pudluk family in Resolute, John and Vince Steen in Tuk,
Terry Ryan at Cape Dorset, and the Amagoalik families in
Frobisher Bay, Bill and Jessie Lyall and their four children at
Cambridge Bay, and Ernie Lyall at Spence Bay. We are
talking about Dick Hill, the first mayor of Inuvik, and his
wife, Cynthia Hill, the current mayor of Inuvik. We are
talking about Inuvik town councillors, Susan Husky and Alex
Foreman, and the one-woman chamber of commerce at Teslin
on the Alaska Highway, and Archie Lang, who operates the
Watson Lake Hotel. We are talking about the chief at Old
Crow, Charlie Able, whose wife told me about a tragedy in her
family and said, "People don't think how I feel".

We are not thinking about how people feel in Coppermine,
Fort Good Hope, Fort Franklin, Fort McPherson and Yellow-
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knife. We are not thinking about how they feel if we permit
this document to proceed in its existing form.

Some hon. Members: Hear, hear!

Miss Carney: We are talking about Canadians. If members
of this House are prepared to declare that these Canadians are
to be enshrined as second-class citizens under our Constitution,
we should be ashamed of ourselves.

We must act now to restore to the north the rights that we
have reserved for the south if the concept of Canada as a
nation is to endure. We in the House have the power to do this.
We know how this inequity could be corrected. Twenty-two
members of the Legislative Assembly of the Northwest Terri-
tories, all fully elected, the majority of them native northern-
ers, came to Ottawa to tell us to remove the clauses which are
such an assault on their own legislative powers.

The Legislative Assembly of the Northwest Territories seeks
a deletion of Section 41(1)(e) of the amending formula in the
proposed constitution which provides for the extension of
existing provinces into the territories. The Legislative
Assembly sees this authority as an affront to its own legislative
authority and an infringement of the democratic rights of the
people of the Northwest Territories. Thus, the Legislative
Assembly has requested that the power to alter boundaries be
exercised as currently provided under the British North
America Act of 1871. The Legislative Assembly also seeks the
deletion of Section 41(1)(f) from the amending formula in the
proposed Constitution, because this clause provides that, not-
withstanding any other law or practice, the establishment of
new provinces can only be achieved with the consent of
Canada and at least two thirds of the provinces, the total
population of which exceeds 50 per cent of the population of
Canada.

The position of the Legislative Assembly is that the right to
establish new provinces out of existing territories is vested in
the federal Parliament by virtue of the British North America
Act of 1871 and that this power should continue to reside in
the Parliament of Canada. The Legislative Assembly of the
Yukon bas unanimously endorsed the principle set out by their
colleagues in the Northwest Territories.

The 22 members of the Legislative Assembly from the
Northwest Territories and their colleagues in Yukon under-
stand very well that these clauses would encourage a grab for
northern resources by the southern provinces. They understand
very well that this is a real threat because it has happened in
the past. Unless these clauses are removed, it could happen in
the future.

Last month in the House I described how the Northwest
Territories have been defined entirely by the needs of southern
Canada. I outlined how the original Northwest Territories was
once composed of the area which now represents Alberta,
Saskatchewan, Manitoba, northern Ontario, northern Quebec
and the present Yukon and Northwest Territories. I described
how the Northwest Territories, as we know it, is the residual
area left after the creation of the prairie provinces, and after
Ontario, Manitoba and Quebec had extended their boundaries

north. Therefore, one can understand the very real concern of
our northern territories.

* (1230)

I suggest that if we sell out the north we will sell out our
self-respect as Canadians. We should never be a party to a
document which would permit the extension of the provinces
into the Yukon or the Northwest Territories without territorial
consent.

Some may argue that amending the resolution at this stage
might threaten the spirit of the accord reached by the Prime
Minister and the Premiers. We can only ask ourselves why the
Prime Minister and the nine provincial premiers would feel
that discriminatory measures that were so unacceptable to
them would be acceptable to people in the north.

Some hon. Members: Hear, hear!

Miss Carney: If this resolution passes in its present form, it
will lead to a psychological and emotional isolation of north-
erners in their own country. If this resolution passes in its
present form, I would say to the MLAs who came here from
the Yukon and the Northwest Territories and to my former
colleagues George Braden, Nellie Cournoyea, Nick Sibbeston,
Mr. Pudluk, Don Stewart, Arnold McCallum and all the
others, that we have failed to protect the rights of our fellow
Canadians in the north.

If we fail them, they would be justified in putting up the
barriers on the Mackenzie highway keeping southern Canadi-
ans out. If we fail them, I would tell our northern colleagues to
turn off the heat in the federal building in Inuvik, to turn off
the lights in the federal offices and homes in Frobisher Bay
and to send all federal employees from southern Canada back
home. If we fail them, I would tell them to take over the
airports at Resolute and Yellowknife and divert southern
based traffic back there, sever the telecommunications link
with the south and shut down satellite-delivered television. I
say give the north back to northerners and put it beyond reach
of the greedy grasp of the south.

If we pass a resolution which gives certain rights to some
Canadians and denies them to others, then we will have
destroyed the very foundation of this Parliament, this federal
institution of a country which stretches from sea to sea to
northern sea. If we pass this resolution unamended as an act
of Parliament, it will be an act of contempt toward Canadians
north of 60.

I urge members to right this wrong, remove this self-serving
insult and ensure our self-respect as Canadians. I implore
them to support our position that these degrading clauses must
be removed.

Some hon. Members: Hear, hear!

Some hon. Members: Question.

The Acting Speaker (Mr. Blaker): May I ask whether the
bon. member for Simcoe North (Mr. Lewis) is in his seat? In
order for the Chair to recognize him, be should be.
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Mr. Lewis: Yes, Mr. Speaker, I am.

The Acting Speaker (Mr. Blaker): I apologize to the hon.
member.

Mr. Lewis: Mr. Speaker, may I inquire of the Chair as to
the order of speakers to be recognized in this debate at this
time? Can you tell me who is to be recognized next? Is it
someone from the government side or are we to vote on the
motion now?

The Acting Speaker (Mr. Blaker): I will try to assist the
hon. member. A fiction has been maintained over the centuries
that the Chair does not keep a list of speakers. I will recognize
an hon. member who stands and wishes to contribute to the
debate. If no hon. member stands, I will put the question to the
House.

Some hon. Members: Question.

Mr. Doug Lewis (Simcoe North): Mr. Speaker, I have not
yet spoken on this matter. I think there are some things that
should be put on the record, especially when we are discussing
the very important matter of whether or not the provinces are
to be allowed to extend their boundaries north and take over
the area that we know as the Northwest Territories.

I think we all realize that this is an area of the country that
is in its developmental stages. We want to treat the northern-
ers fairly and we want to protect their right to govern them-
selves. For that reason, I speak in favour of the amendment. It
is not something which this House should countenance by
putting forward the resolution as it now stands to give the
potential to the House of Commons or the provinces to extend
their territories northward by the simple drawing of a line.
That would then take away from the northerners, the people
about which my colleague, the hon. member for Vancouver
Centre (Miss Carney), has spoken. They are the people who
live in the north now and feel very strongly about their
connections to Canada. These are the people in the north who
want some day to have the right to attain provincial status. I
think we are all agreed here that Canada is an emerging
nation. Canada has been a nation for 114 years. We look
forward to many, many more centuries as a nation. It would be
wrong at this time for us to shut off prematurely any opportu-
nity which the people in the Northwest Territories may have to
form a province.

Ten provinces are involved in this exercise. Ten provinces
felt very strongly about the amending formula. The provinces
felt that the formula of regionalization of this country was
wrong. We saw something very dramatic when the provincial
premiers decided to take away that unfair amending formula
in the original resolution, the unfair amending formula which
gave a perpetual veto to Quebec and to Ontario, and I say that
as a member from the province of Ontario. The perpetual veto
given to Ontario was wrong.

For that reason, I think we should deal very carefully with
this amendment. We should examine it closely and ask our-
selves whether we want to be in a position to prevent the

The Constitution
Yukon and the Northwest Territories from ever becoming
provinces. I think it very important that we consider where we
stand on this issue.

I want to touch on two other areas. As Canadians, what fair
deal do we want for our children? Where are we going with
respect to mineral rights? To speak about those issues more
fully, I would like a little more time to prepare myself.
Therefore, at this time I will relinquish the floor to another
hon. member.

Mr. Allmand: Mr. Speaker, I rise on a point of order. May I
ask a question of the bon. member for Simcoe North (Mr.
Lewis)? We understood yesterday that the proposer of the
amendment, the hon. member for the Yukon (Mr. Nielsen),
had been consulting with provincial representatives to deter-
mine whether they would agree to his amendment. Someone
from that side told me late yesterday that seven of the nine
provinces involved in the accord were ready to go along with
the amendment. Could the hon. member or one of his col-
leagues inform the House what the present status is of the
consultations? In other words, how many provinces agree with
the amendment?

Mr. Lewis: Mr. Speaker, in preparing my remarks to speak
on this question, I did not have an opportunity to get involved
in the many negotiations as to whether or not the provinces
would agree to this amendment. I understand that the propos-
er of the amendment is now involved in a House leaders'
meeting and it would not be fair or correct for me even to
venture a suggestion at this time.

The Acting Speaker (Mr. Blaker): Has the hon. member for
Simcoe North now completed his remarks?

Mr. Lewis: Yes, I have.

The Acting Speaker (Mr. Blaker): The bon. member for
Edmonton-

Mr. Lewis: Mr. Speaker, I have a point of order.

The Acting Speaker (Mr. Blaker): Is the hon. member for
Simcoe North rising on a point of order?

Mr. Lewis: Mr. Speaker, I am sorry that I did not tell you
that I had completed my remarks. I have in fact completed
them, and I believe another one of my colleagues is ready to
speak.

The Acting Speaker (Mr. Blaker): The hon. member for
Edmonton West (Mr. Lambert).

Mr. Collenette: Mr. Speaker, I rise on a point of order. I
distinctly saw you recognize the hon. member for Edmonton
East (Mr. Yurko). I find it somewhat strange that you recog-
nized him and although a point of order intervened, you are
now recognizing another member.

Mr. Paproski: Are you challenging the Chair?
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The Acting Speaker (Mr. Blaker): 1 wilI try to case any

problems that may bave been created. 1 do flot understand the
expression that the Chair was seen to recognize an bon.
member.

Mr. Lewis: Are you challenging the Chair?

The Acting Speaker (Mr. Blaker): Order, please. If the hon.
member for York East is indicating that he had heard the
Chair recognize the hon. member, there might bc a point. In
point of fact 1 did flot verbally recognize the hon. member for
Edmonton East (Mr. Yurko) at ail; 1 quite clearly recognized
tbe hon. member for Edmonton West (Mr. Lambert), whom 1
recognize again.

* (1240)

Mr. Collenefte: On a point of order, Mr. Speaker. Perhaps I
used the wrong words, but before the point of order by the
hon. member for Simcoe North (Mr. Lewis), the only member
standing in this chamber to speak was the member for Edmon-
ton East, who was shuffling his papers preparing to speak. You
said the words "the hon. member for Edmonton-uh", and
perhaps the word "East" was truncated. I just wonder whether
or not you should be-

An bon. Member: He neyer said "Edmonton".

Some bon. Members: Oh, oh!

An bon. Menîber: He has rights too.

Mr. Collenette: Yes, the hon. member for Edmonton East
should at Ieast have his right to be recognized reserved.

Mr. Paproski: He can speak for himself.

Sone bon. Members: Hear, hear!

The Acting Speaker (Mr. Blaker): Order, please. Perhaps
the Chair can once again make a contribution to this matter.
There really is not a point of order that I know of, but I wil
dispose of the matter very simply. It must have been perfectly
evident to ail members present that on several occasions in the
last few minutes I have looked to my right in the expectation
that there migbt be an hon. member there who wished to take
part in the debate; and in the absence of an hon. member
rising to my right 1 have Iooked to my ieft. The Chair is in no
way involved in any conscious selection of one member as
opposed to another, or in any plan to approve of the recogni-
tion of one member or another.

1 recognize the hon. member for Edmonton West (Mr.
Lambert).

Sonue bon. Members: Hear, hear!

The Acting Speaker (Mr. Blaker): In summarizing, and in
answer to the hon. member for York East, I would state that
"I cali 'emn as I sec 'em".

Some bon. Members: Hear, hear!

Hon. Marcel Lamîbert (Edmnonton West): Mr. Speaker-

Mr. Paproski: You pick your own member and we will pick
ours.

Some bon. Menîbers: Hear, hear!

An bon. Member: You look after your side and we wili look
after our side.

Some hon. Members: Hear, hear!

Mr. Lamnbert: Mr. Speaker, it is amazing to note the
attention being paid by certain people who have not the
slightest idea of what is happening or should bc happening.

Some hon. Members: Hear, hear!

Mr. Lambert: It is simply a matter of their wanting to show
that they are here, possibly mischief-making.

Sonie bon. Members: Oh, oh!

Mr. Lambert: In so far as this prescrnt debate is concerned, I
would think the two members who have been participating
would go and hide their heads in shame. As I recail, just a
little over a year ago when the hon. member for York East
(Mr. Collenette) was trying to be the busybody as Parliamen-
tary Secretary to the President of the Privy Council, he was
the man who was hustling us as well as his minister to get this
resolution through the House. According to him, this was the
best possible resolution. The Minister of Justice (Mr. Chréti-
en) was there, I suppose, as the spokesman for his superior, the
Prime Minister (Mr. Trudeau), and they were imposing their
original resolution and their will. Apparently they had been
anointed by God, or touched by that wand of wisdom that had
touched Moses. The resolution as it then stood was the best
possible resolution to be given to man by their fellow man.

We have seen what has happened. I do not want to dwell
upon this because the record will show a sorry, sad perform-
ance of backing, filling and trading of rights which bas been
declared to be sacrosanct, but when the chips were down the
participants became as cynical in their haggling and trading of
rights as a rug merchant in a bazaar.

Some bon. Menîbers: Hear, hear!

Mr. Lambert: What have we been doing? We have been
considering amendments that are almost precisely the same as
what was contained in Sections 28 and 34 of the original
resolution-part and parcel in the beginning. Those rights
were included at the time of public hearings. The Minister of
Justice then had the gaîl subsequently to say "we gave you.
How grandiloquent of themn; how generous of them!

An bon. Member: Right on.

Mr. Lanmbert: The parliamentary secretary says "right". He
bas not, nor bas any minister of this government, an ounce of
power or right to grant a right to a fellow citizen. The citizen
bas bis or ber rights, and it is not for the state or a representa-
tive of the state to grant those rights. That is the difference
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between the philosophy of this government and ours. The
Liberals are "states rightists".
[Translation]

They are states rightists, obsessed with the theory that the
individual exists for the benefit of the state.
[English|

We can expect that from the socialists because that is their
morning porridge, and of course the two have been getting
together. The socialist leader has been clasping the original
resolution and charter to his bosom and saying "me too, me
too!" That is what he said at the beginning, indicating clearly
the philosophy that the state gives the individual his or her
rights.

A constitution is that body of law given by the constituent
peoples to the state for their governance, not some sort of body
of law devised by a man or those in power granting rights to
individuals.

Some hon. Members: Hear, hear!

Mr. Lambert: That is what has been happening, and what
has happened since October 1980 has shown the corrupt
thinking of the whole process. We have reached this point,
lurching this way and that way, where members of this House
and colleagues from the Senate have heard from the people
who appeared before the joint committee. The people were not
supposed to be heard from, not at all. That was the doctrine of
the NDP to start with. In the original instance they supported
the timetable through the mouth of their leader who did
everything but genuflect before the Prime Minister in his
self-serving subservience to achieve, I do not know what.

This resolution and charter, which is not recognizable as the
resolution in its original form, was supposed to be over in
Britain by the first of July. Look at all the imperfections. I am
glad the NDP did finally wake up and did put forward
proposed changes, with a good deal of ability. Their chief
representative was so sickened by the process that he broke
from them and resigned from his position. During that time we
did witness, through statements from the mouth of the Minis-
ter of Justice or the representative of the government in the
Senate, the grudging granting or the inscribing into the chart-
er the expression of a further right, here and there.

a (1250)

That was not a good performance on the part of Canadian
legislators. There was a question of whether it was legal for the
Government of Canada unilaterally to push through whatever
they wanted, to turn black into white just because they said so.
Our party said no, Canadians said no and the courts said no. I
believe that the British Parliament would have given a
resounding no. But that does not have to happen now.

Mr. Peterson: Vote against the charter if you do not like it.

Mr. Lambert: The hon. member for Willowdale (Mr. Peter-
son) has always got a cheap contribution to make from his
seat. I have not talked of the charter as it now stands. The

lhe Constitution
charter now expresses certain rights. Because there was a
compromise, it does not meet everybody's satisfaction. I
believe people are entitled to say whether the charter expresses
their rights properly. There are hundreds of thousands of
Canadians who have not been heard from. Few of their
provincial legislatures ever held a debate or proposed a resolu-
tion in support of their premier for the views he put forward
during the negotiations. Some legislatures, to their credit, were
exceptions to that. During the last several weeks there seems to
have been some sort of grand poker game going on, wheeling
and dealing between ten people.

An hon. Member: That is your process.

Mr. Lambert: Again, this was what the hon. members on
the socialist side of the House had been quite prepared to
accept beforehand. We must remember that they protested
very loudly once they saw the light, but their leader committed
their party to a quick passage of the original resolution in
which there were no aboriginal rights, no equality of the sexes,
hardly any rights for the handicapped, and all the way down
the line. The NDP was ready to go, grosso mode right out.

An hon. Member: Not true.

Mr. Lambert: With regard to the present amendment, it is
again manifestation of that centralist thinking bureaucracy. It
appears to the public eye as though the Minister of Justice and
the Prime Minister are granting rights in a colonial way, as my
friend, the hon. memberfor Vancouver Centre (Miss Carney) so
ably pointed out a moment ago.

I visited the Northwest Territories in 1940 and the Yukon in
1957 and have done so certainly many times since. The feeling
of those people and their resentment, which was so ably
described by my colleague, is similar to the feeling felt in
Alberta and Saskatchewan against the bureaucratic, centralist
thinking in Ottawa, represented by ministers from central
Canada. The bureaucrats and the members from central
Canada'cannot see that there is this violent objection to this
patronizing colonialism which permeates government policy. It
is a clear example of how the people of the Northwest Territo-
ries and the Yukon can have their territories emasculated
without their consent. We saw it in Bill C-48, the oil and gas
legislation.

An hon. Member: What about it?

Mr. Lambert: The parliamentary secretary says, "What
about it?" I will tell him that Bill C-48 permits an outright
plunder of the resources of the Northwest Territories and the
Yukon before they are turned over to the people to whom they
rightfully should be given in due course.

Some hon. Members: Hear, hear!

Mr. Lambert: I have been told by Liberal members in all
seriousness-

The Acting Speaker (Mr. Blaker): Order, please.

80106-17
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[Translation]
Mr. Laniel: Mr. Speaker, 1 rise on a point of order. Would

the hon. member for Edmonton West (Mr. Lambert) allow a
question?

Mr. Lambert: At the end of my speech, Mr. Speaker, I
wo uld simply like to continue my comments.
[English]

Those resources which should rightfully belong to the people
of the Northwest Territories today and in the future should not
be stripped and spoiled by a money-hungry central government
which would attach if it could as many milk bags on one cow
and hook on to every teat in order to get ail the possible milk it
can. If the governiment could put pipelines into the Northwest
Territories and the Yukon, they would do it. Those Liberals
have told me that under a Liberal government those territories
will neyer achieve provincial statehood. That is the view today.
Those Liberal members may be speaking for the government
and it is a philosophy that they portray and, naturally, they
corne from central Canada.

Mr. Lamiel: The people of Canada voted for it.

Mr. Lambert: I suggest that there is nothing more tyranni-
cal where people's rights are concerned than when there is a
temporary majority.

We have seen a great deal happen here in the past year,
generally to the credit of the system, notwithstanding the
efforts of individuals who were representing the féderaI gov-
ernment and some of the provinces who wanted to rush along
with this resolution. Canada would have been much poorer if
we had not taken the time to make the amendments in the
joint committee, at the Premiers' conferences and through
bargaining with the federal government in this chamber. 1
hope that we wîll be able to make more amendments in
uniquely federal jurisdictions where the consent of the
premiers is not required, because this is the way Parliament
should function.

This House and the Senate should flot be rubber stamps to
federal-provincial first ministers' conferences. That is growing
into a convention in this country. I hope that we will see an
end to it so that this chamber will be responsible for itself and
arrive at decisions with a government that is responsible to it.

The parliamentary secretary wanted to ask a question.
Perhaps we can get it in now.

The Acting Speaker (Mr. Blaker): No, we cannot. It beîng
one o'clock I do leave the chair until 2 p.m.

At 1.02 p.m. the House took recess.

AFTER RECESS

The House resumed at 2 p.m.

The Acting Speaker (Mr. Blaker): Order, please. When the
House rose at one o'clock, the hon. member for Edmonton
West (Mr. Lambert) had the floor, and I think hie had
completed his remarks.

Mr. Lambert: No.

The Acting Speaker (Mr. Blaker): In that case I will
recognize the hion. member for Edmonton West for approxi-
mately two minutes.

Mr. Lamîbert: No, Mr. Speaker, neyer shahl it be said that I
have completed my remarks! However, in closing I wish to
reiterate aIl the sentiments which were contained in that most
tremendous speech last night by my colleague, the hion.
member for Nepean-Carleton (Mr. Baker). I commend it to
ail members of the House and to whomever is within hearing
range of my voice, because I think it represents a true
sentiment.

In dealing with this question this House should be inspired
by confidence in the new beginning, and there is even a
glimmer of light-there may be a number of glimmers-for
holding within the framework of Canada the province of
Quebec. I am satisfied that the people of Quebec are within
the whole federation. The people are, yes; but the government,
no, because it had its principle of independence to begin with.

I want to pay particular tribute to aIl those who participated
in getting the Constitution this far. There are some parts of the
Charter of Rights and Freedoms I do not like. I do not like
turning my life over to the courts and to interpretation by the
courts. That is alien to our form of goverfiment and our social
consciousness. That is something that is American.

Mr. Smith: Vote against the charter then.

Mr. Lanmbert: There is the other spirit now. The Parliamen-
tary Secretary to the President of the Privy Council (Mr.
Smith) says that if we do not agree with him 100 per cent and
if we disagree with the Prime Minister even by 5 per cent or 10
per cent, we should vote against the charter. That is our
alternative, but that is nonsense. That is the most foolish
philosophy which could ever be adopted by any government in
this country.

I trust that with some more amendments which the House
will support and the amendments that are before it presently-
and there may be one or two others which 1 would commend to
the attention of the House-we could then accept this resolu-
tion and sec it on its way, so that ultimately in due course we
will have a made-in-Canada or resident-in-Canada Constitu-
tion. We have done pretty well for 114 years. Another few
days, weeks or months will not make any différence.

Mr. Donald W. Munro (Esquimait-Saanich): Mr. Speaker,
in the radiant glow of constitutional euphoria in which the
Liberal government is at present basking because of the appar-
ent success of the constitutional resolution and process so far,
the comments I amn about to make are not likely to be well
received-about as welcome, I suggest, as a storm cloud about
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to obliterate the sun and drench the sun bathers in a lashing
gale and hailstorm.

For openers, however, I wish to pay tribute briefly to the
Progressive Conservative Party and our leader for the out-
standing work we managed to accomplish since October 2,
1980 when the original resolution was revealed to the Canadi-
an public. Time will not permit me to list all these.accomplish-
ments. I propose to summarize them, nonetheless, and to say
that had it not been for the perspicacity and foresight of the
Right Hon. Leader of the Opposition (Mr. Clark) and for the
determined and unified opposition against that earlier pro-
posal, ably led in this House and in committee by the hon.
member for Provencher (Mr. Epp), Canada would by now be
strait-jacketed into a completely unworkable Constitution-if
the British Parliament could have been persuaded to approve it
in that earlier form, that is, having gone through the first
intended process, namely, unilateral imposition through arbi-
trary decision.

Our leader and our party can take a great deal of credit for
the following: first, alerting the Canadian people through
insisting on open television coverage, of what exactly what was
taking place in the committee; second, the appearance of
expert witnesses; third, the inclusion of amendments which
were at first refused; fourth, the extension of time which was
at first circumscribed; fifth, the reference to the Supreme
Court; and sixth, the meeting of the first ministers. That is not
a bad record. It is one of which we can be proud.

However, as already indicated, we still have a defective
document which will not accomplish what this government
claims it will; that is, it will not provide Canada with a purely
Canadian Constitution. To that matter I shall return, as I will
to some other defects, shortcomings and false expectations, not
to mention the illusory benefits which the government's
advocacy advertising has either promoted or glossed over and
made a number of Canadians believe.

I am having difficulty with the Charter of Rights and
Freedoms. It is riddled with defects. There are drafting defects
as well as shortcomings. The charter gives rise, furthermore, to
false expectations. It is a document which was hastily thrown
together. What we are witnessing is amendment even as we
debate.

However, one of my arguments is, given the nature of the
three main elements this document contains-namely, a
patriation formula in Schedule A, Section 1, an amending
formula in Schedule B, Part IV, and a Charter of Rights and
Freedoms in Schedule B, Part I-and given that the amending
formula is so drastically changed and improved over the rigid
one included in the original proposal, I am wondering now if
we could not proceed with the patriation formula and the
amending formula as a package for the British Parliament to
approve and leave the charter, as it should be, a document
which will be fashioned and approved in Canada in accordance
with the approved Canadian amending formula. Why not?
That is my first suggestion.

7he Constitution

Mr. Waddell: What do you think we have been doing for the
last year?

Mr. Munro (Esquimalt-Saanich): Let us go about this
properly and in a Canadian way now that at last we have
found a formula that can be accepted by "a substantial
majority," as we were directed to do by the Supreme Court.
Even the decision as to whether or not we really require a
Charter of Rights and Freedoms-and I am not sure that is
so--ought to be dealt with through the amending formula.

• (1410)

One of the reasons I make the suggestion is that, however
you look at it, Schedule B of the resolution, once approved in
Westminster, will be and will remain a British statute. Cana-
da's Charter of Rights and Freedoms will be a British stat-
ute-it cannot be anything else-just as is the BNA Act. It is
drafted in Canada, but the British Parliament is asked to
approve it. There is no way out of that impasse. If one were to
insist that the Charter be submitted to Westminster for
approval, it will emerge from that Parliament as a British
statute. That is not what I consider patriation.

I shall cite one example, Mr. Speaker. Do we know what we
are doing when we in the Canadian Parliament, presumably
supreme within our own domain, ask the British Parliament, I
repeat the British Parliament, to provide in a British statute
that this Parliament shall sit and each legislature of this
country shall sit at least once every twelve months? We ask the
British Parliament to tell us when to sit. Is that not something
we should do in Canada?

Personally, I resent the very suggestion that now, with all
the talk of being maîtres chez nous, masters in our own house,
we should be bound by a British statute as to how, and how
often, we conduct Canada's business. Should we ask the
British Parliament to legislate in respect to provincial equali-
zation and regional disparities, as Part II, of Schedule B
suggests they are being asked to do? Have we no pride? Are
we unable to stand on our own feet? Is the British Parliament
being asked to do these things? I suggest it is, Mr. Speaker,
and they are things we should be doing ourselves. Also on the
matter of whether or not we should hold constitutional confer-
ences, which is in Part III? We must all be out for lunch, and
not at Mr. MacEachen's lunch either. In this respect as in so
many others, this Charter of Rights and Freedoms and the
promises made to the Canadian people about it are an utter
sham.

It comes down to this: charters as such have me worried. I
do not believe that freedoms, liberties and rights are advanced,
much less guaranteed, merely by itemizing them. Most free-
doms, most liberties and many rights, I contend, are inherent
in us as human beings. They are ours from birth and remain
ours unless we are deprived of them.

An hon. Member: By governments.

Mr. Munro (Esquimalt-Saanich): It is not within the power
of the state to grant them or to confer them because the state
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has no such storehouse of rights on which to draw, not a single
one.

Mr. Smith: Then vote against it.

Mr. Munro (Esquimalt-Saanich): However, the state,
having sovereign power, can deprive us of our freedoms, our
liberties and our rights and in doing so become tyrannical.
That is the problem.

When we put these two notions together, Mr. Speaker, it is
difficult to avoid the conclusion that rights can only be real
and have lasting meaning when we consider them as limita-
tions on the sovereign power of the state to protect individuals
from the unfettered exercise of the power of the state. Or
perhaps more simply put, as protection against unwarranted
invasion by the state.

Blackstone, that great eighteenth century legalist, put it in this
way: "... the principal aim of society is to protect individuals
in the enjoyment of those absolute rights which were vested in
them by the immutable laws of nature".

More contemporary expressions of that same attitude are to
be found in the writings of Mr. E. A. Driedger, Q.C., a former
deputy minister of justice of Canada, whom I have para-
phrased somewhat in the foregoing.

The Charter of Rights and Freedoms before us in this
House, Mr. Speaker, is not drafted from this perspective. This
Charter of Rights and Freedoms offends that approach to
rights in that it reverses the relative place in the order of
things as between man and the state. Blackstone and Driedg-
er-and, if I may be so bold as to place myself in that
company, I too-place the individual first and the state
second. This charter has put things the other way. It was put
together by people who believe in the supremacy of the state
over the individual. Had it been otherwise, instead of saying
what they do in Section 2, that "Everyone has the ... funda-
mental freedoms . . .", and then it proceeds to list them, it
would have been drafted in this way: "No act of Parliament, or
of a legislature, as the case may be, shall derogate from the
following fundamental rights and freedoms of individuals,
unless the case is made that to do so is in the general or public
interest". That is a hasty redraft of that Section 2. That puts
the priorities in their proper place.

My proviso is a concession that is necessary to recognize
that freedoms, liberties and rights are not unlimited-and I
have never said they were-but must be subject to societal
demands.

The Chair might think I have made more of a case than I
needed to to demonstrate a different approach to rights. I
consider the difference fundamental. I fear the results of
subscribing thoughtlessly to provisions drafted by those whose
ideas, concepts and driving forces differ so radically and
fundamentally from that concept that rights belong to the
individual and should be protected from invasion by the state.

I have other concerns with the substance of the Charter of
Rights and Freedoms that is before us, Mr. Speaker. Some
relate to the wording but most relate to the risk that we are

running in handing over to the courts the task of interpreting
this document and, in consequence, of making the laws that
Parliament should be making. In our tradition, Parliaments
are our legislators. In this particular document we are about to
hand over a large portion of that legislative responsibility to
our courts. That worries me, Mr. Speaker, as it should worry
not only parliamentarians but all Canadians.

Judicial interpretations of entrenched items in this charter
will be, if I understand matters correctly, alterable only
through the application of the amending formula. That will
not be easy. The Charter of Rights and Freedoms will hand
over to the courts much that was once within the power of
Parliament to consider. This I consider regressive, Mr.
Speaker.

I have spoken about what the British Parliament is being
asked to do, and I consider it improper that it be asked to tell
this Parliament when it should meet. On the other hand, Part
IV, the amending formula, is properly a matter on which the
British Parliament can decide, along with the passing of
Section 2 of Schedule A by which the British Parliament
formally and finally renounces any power it has to pass laws
having effect in Canada. In other words, to remove itself from
that role that it has played in the past. This is the essence of
patriation with an amending formula.

I can see no other way of making Canada's Constitution a
truly Canadian document, patriated, along with an amending
formula that has a substantial measure of support, as the
Supreme Court of Canada ruled was desirable; all the rest is
for Canada to decide-by the Canadian Parliament and
Canadian legislatures.

If we were to proceed in any other way we will still be
governed by a statute-as I previously said, and it needs
underlining because some people cannot see this-which is not
fully and properly of Canadian make and has the full force of
Canadian law behind it.

* (1420)

If I may be permitted a further comment, I should like to
draw the attention of the House to a rather slipshod bit of
drafting in the bill; it is one of its defects. Despite the fact that
the clause in question has been before us for approximately 14
months, this defect has remained unchanged. I refer to Section
3 which provides that every citizen of Canada has the right to
vote. I have a neighbour with two children, one eight years of
age and the other six years of age. Both these children were
born in Canada and are Canadian citizens under the Citizen-
ship Act. The Canada Elections Act may well indicate that in
order to vote, Canadians must have attained that age of 18
years by election day.

However, I submit that under Section 15 of the charter,
legislation which discriminates on the basis of age could be
contested. I consider this somewhat farcical. While the intent
of the right to vote is clear, the method of expressing it is
distinctly faulty and makes a laughing stock of the particular
clause. I do not think the Constitution should be the laughing
stock of the people who are supposed to accept it. If faulty
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drafting can be identified here in such an obvious context, how
many other perhaps even more serious flaws may lie undetect-
ed in the 57-odd sections of the bill? I am not a lawyer; I just
happened upon this particular defect. The hon. member for
Yukon (Mr. Nielsen) detected two defects concerning the
extension of the provinces into the territories.

I have serious misgivings about charters and codes of right.
They stem from my intellectual upbringing, relying on prece-
dent, practice, convention and common law to determine the
four corners at any given time within which I may exercise the
rights I believe I possess.

Mr. Chénier: Oh, oh!

Mr. Munro (Esquimalt-Saanich): I cannot understand why
the hon. member is giggling. The hon. member for Surrey-
White Rock-North Delta (Mr. Friesen) intervened on the
original resolution. He expressed much the same thoughts,
particularly as they referred to the inherent nature of our
rights. I commend his speech to all within hearing distance of
my voice. It can be found on page 7497 of the February 19
edition of Hansard.

As I have already said, it will be impossible to escape from
the strait-jacket of entrenchment without recourse to the
amending formula. This is a frightening concept. Perhaps I am
repeating myself, but I think it is worth doing so. By my
understanding of this term and its application, judicial inter-
pretations are just as entrenched as the sections that are being
interpreted. This gives judges the role of legislators which they
were never intended to be.

I notice Mr. Speaker is becoming somewhat jittery; perhaps
he is suggesting that I should sit down soon. I should like to
refer to Section 24(2) which deals with the enforcement
provisions. It rules out evidence in a proceeding for remedy
against an infringement of an entrenched right or freedom, if
it is established that "having regard to all the circumstances",
which is a phrase that is surely open to judicial interpretation
and appealable beyond the court where such a ruling was
given, the admission of that evidence would "bring the
administration of justice into disrepute". Again this is an
open-ended phrase. What do those words mean? What will the
judges say about them?

In the few minutes remaining I should like to examine the
preamble because I think it is defective as well. There are
three whereas clauses. Between the second and the third there
is need for amendment. It overlooks the fact that there was an
agreement in conformity with the ruling of the Supreme Court
of Canada. I suggest that the following two additions be made:

And whereas it is constitutionally required that this resolution have a substan-
tial measure of provincial consent.

An hon. Member: Are these amendments?

Mr. Munro (Esquimalt-Saanich): I am suggesting that
there are defects. I am not proposing amendments, but I think
the entire document is a sham. The second addition would
read:

And whereas provincial consent to this resolution has been signified by the
governments of the provinces of-

And the provinces ought to be listed. It would fulfil the
requirement of the Supreme Court of Canada. We cannot rely
on the British Parliament or on Her Majesty the Queen to
follow our newspapers. It should be part of the document
which is going to them. It should indicate that substantial
consent is required and has been obtained.

Some hon. Members: Hear, hear!

Mr. Ian Waddell (Vancouver-Kingsway): Mr. Speaker,
indeed this is a surprise. I followed closely the remarks of the
hon. member for Esquimalt-Saanich (Mr. Munro), but I could
not quite understand whether he finds the Constitution so
fatally flawed that he will vote against it. I almost gathered
this from his speech.

I should like to say something generally about the Constitu-
tion and something precisely about the particular amendment
of the hon. member for Yukon (Mr. Nielsen). A constitution is
more than a mechanical set of ground rules: it is a mirror
reflecting the national soul. I agree with the last speaker that
we must take time to make this the best document possible.

We in the New Democratic Party have consistently argued
for three historic goals: patriation of the British North Ameri-
ca Act, 1867, hitherto Canada's main constitutional document;
an amending formula which would do justice to the regional
diversity of Canada; and a charter of fundamental freedoms
and rights. Today I had the opportunity to speak with the
Minister of Transport (Mr. Pepin). On the basis of my experi-
ence as a westerner and partly as a northerner, and his
experience from travelling around the country with the inquiry
into the Constitution for years, we both agree that Canada is a
difficult and regional country. But this is part of the greatness
of the country. We wanted to see an amending formula which
would do justice to the regional diversity that is Canada.

This is not new for us. It is consistent with the history of our
movement, the movement of the CCF and the NDP. For
example, in 1927 J. S. Woodsworth introduced a motion to
patriate the Constitution. The same motion prompted the
calling of the first constitutional conference which really began
the entire process we now see culminating.

The New Democratic Party and its predecessor, the CCF,
have a record in civil liberties unsurpassed by any political
party. One need only mention our fight for the vote for
Chinese Canadians, against the shabby treatment of the Japa-
nese Canadians, as well as our opposition to the War Measures
Act. On a provincial level, T. C. Douglas introduced Canada's
first bill of rights in Saskatchewan in 1947. We have consist-
ently fought against Canada's political colonialism to the
United Kingdom. Today, every day in the House and in every
committee, we fight against Canada's present economic coloni-
alism to the United States. It is a consistent history. One
would expect that we would welcome, support and advocate
the government's thrust toward a new constitution.

I should like to put one matter to rest. The Constitution was
made in Canada. It was made by 900 individuals who
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appeared before the committee, the presentation of 300 briefs
and the work of approximately a hundred members. I should
like to pay tribute in my speech today to the excellent work of
the hon. Minister of State (Mr. Joyal), as able co-chairman of
the committee, as well as that of the hon. member for Burnaby
(Mr. Robinson) and the hon. member for Yorkton-Melville
(Mr. Nystrom) as members of the committee.

* (1430)

This Constitution was made in Canada and at every stage of
the process Canadians wanted to make it a better and more
contemporary constitution. That was always the resolve.

Some doubts were raised in the country about the legality of
the process, so it was proper that the finished package be
referred to the Supreme Court of Canada. When the Supreme
Court ruled that it was legal but not constitutional in the
conventional sense, it was proper for this party to hold out for
another first ministers' conference. That is history, Mr. Speak-
er. We had that first ministers' conference and in the end we
had a document.

That document contains some improvements. For example,
the Senate veto was deleted and that is an improvement. But it
also had some fundamental flaws, Mr. Speaker. There were
four-and perhaps a fifth one is this amendment dealing with
the north.

The first fundamental flaw was the removal of the principle
of equality between men and women. That was restored,
however. The second flaw was that it removed an explicit and
positive affirmation about native rights. That was restored, but
only partly, because the word "existing" was added to Section
34. I want to speak further about that in a few minutes, Mr.
Speaker. That amendment was very symbolic for the native
people and it is something upon which we can build. The third
flaw is that the accord does not include Quebec.

The fourth flaw is that the charter has been somewhat
emasculated. The principal concession that the premiers won
from the federal government in the November 5 accord was
the provincial override on fundamental freedom, legal rights
and equality rights in the charter.

The purpose of an entrenched charter is to give the courts,
in an open and direct manner, the authority they need to
protect our basic freedoms if legislative and government
restraint should fail. If legislatures are given the power to
cancel that judicial authority, as they now have been, they are
most likely to use it when there is a failure of restraint.
Canadian history shows that it has been, by and large, the
provincial legislatures and their creatures, the municipalities,
that have most often violated fundamental rights.

I am a lawyer, Mr. Speaker, and I have appeared in every
level of court in Canada on civil liberties cases and I have seen
this pattern emerge very clearly. It is in our history, from Mr.
Roncarelli's liquor licence to the Alberta press laws, most
recently to the anti-parade by-laws in some of our cities which
affect freedom of assembly. It is a sorry picture.

There have been violations of civil liberties in this country
and if the legislatures are given an override, they may use it
some time when restraint is called for.

A great lady who once represented my riding of Vancouver-
Kingsway in this House, Grace MacInnis, told me that her
husband, Angus MacInnis, stood up against a tidal wave of
public opinion when it was proposed to confiscate the homes
and property of Japanese Canadians and move the people
away from the west coast during the war. I am afraid that
could happen again and that is why I think it is unfortunate
that we do not have an entrenched charter. We will have to
live with that, however. We expected that some concession
would be made to the premiers and this is it. I just want to
express my disappointment about that, Mr. Speaker.

This is not the kind of charter that we, as socialists, believe
in, Mr. Speaker. We believe that the hungry must be fed; the
ailing must be helped; the old must be looked after and the
young must be allowed to go as far as possible in school. These
ideals are almost universally accepted. They belong in a twen-
tieth century constitution but what we have here is a nine-
teenth century charter.

Socialists are concerned with the growth of the human
spirit. This charter talks of freedom but we know that no one is
really free if unemployed, if poor or if unable to send his or ber
children as far as possible in school.

Last weekend 100,000 people demonstrated on Parliament
Hill. I think they were demonstrating for economic freedom in
the interests of working people, students and pensioners.
[Translation]

Mr. Speaker, if it is true, as it has often been said, that the
Prime Minister and his liberal caucus are the most legitimate
representatives of Quebec and that we can ignore the designs
of the Quebec premier, Mr. René Lévesque, I ask myself a few
questions. Why do the same principles and reasoning not apply
to the other provinces? Have the aspirations of the premiers of
anglophone provinces been brushed aside when they were
inconsistent with those of the federal members from those
provinces? Surely not Mr. Speaker. The Parti québécois may
fail to reach its goal of Quebec independence but it will remain
a political power in Quebec for several years to come. This is
why it must be taken seriously, this is why we cannot allow
ourselves to ignore the legitimate aspirations of Quebec merely
because the Parti québécois is in power.

As federal Members of Parliament, it is our duty to be
prudent. What should we do? I think that the federal Parlia-
ment should do its utmost to respect the traditional position of
Quebec in constitutional matters. In April, 1981, Quebec
agreed to a patriation project with seven other provinces. I
think that this constitutional resolution should contain the
basic principles of the agreement reached among those eight
provinces. How could Mr. Lévesque reasonably object to such
a resolution? To maintain the principle of two majorities in
Canada, I would even be willing to consider the right for
Quebec and for Quebec only to opt out of federal programs
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coming under its own jurisdiction and to receive a fair finan-
ciat compensation.
[En glish]

We cannot say that the federal Liberals necessarily repre-
sent Quebec. It is not said of me that 1 represent the provincial
interests of Britisb Columbia; I represent national interests. If
we are to take provincial interests into consideration, then we
must carefully consider the government of Quebec. The Parti
Québécois wiIl not just go away. I suggest that in thîs regard
we should examine tbe Aprîl accords and try to implement
them. I have gone so far as to say that we may have to
consider giving Quebec, but only Quebec, the right to opt out
of programs witb financial compensation.

The reason that 1 will vote for tbis package is that it
embodies, not in a perfect way but in a general way, the
picture that 1 have of Canada. I see Canada as two founding
societies, the Englisb and the French, built on the foundation
of the aboriginal people. That is why we fought so hard to get
Section 34 included.

*(1440)

Soine hon. Members: Hear, bear!

Mr. Waddell: That is what Canada is about. We have the
native people included, and tbey can continue their fight; and
we also have the French and the English. We recognîze that it
is important not to educate a bunch of old bureaucrats in the
French language, but that we go to the kids, to the schools and
to educational rights. That is where we sbould be going. Then
we bave added on the multicultural provision. The bon.
inember for Calgary East (Mr. Kushner), from the Conserva-
tive Party, spoke eloquently about bow he came as an immi-
grant, as I did. We add that aspect and that is Canada, is it
not? We put that foundation in place.

Before I conclude, 1 want to say a couple of things about
this particular amendment. In the Rupert's Land Act of 1867,
Parliament was clearly given jurisdiction over the Nortbwest
Territories. Now, in light of that act, it is clear that the
inclusion of Section 41(1) (e) and (f) is a violation of trust and
an abdication of the federal government's responsibilities to
the territories. By taking tbe power for tbemselves, the prov-
inces have made an incursion into federal jurisdiction. Besides,
wben did we ever agree to grant provinces extraterritorial
jurisdiction? That is wbat we are doing bere. Why should the
provinces of Canada be able to expand into the nortb? Why
sbould they have a veto as to wbat bappens in the northern
territories?

I lived in Yellowknife for two years, I am a member of the
bar of the Nortbwest Territories and I bad an opportunity to
travel tbrougbout the nortb.

An hon. Member: Canadian bar?

Mr. Waddell: Not some of the bars wbicb my hon. friends
tbink of, there are legal bars tbere as well!

Mr. Baker (Nepean-Carleton): Is there an illegal bar?

Mr. Waddell: In the nortb we have a unique opportunity to
create différent kinds of provinces. The Yukon bas its own
culture. I would like to see tbe Yukon as a province. I would
like to see the Dene area of the Mackenzie Valley a province
some day. I would like to sec an Eskimo province in tbis
country. Just think wbat that would mean to the world! Just
tbink wbat it would mean to bave Nunavut a province. 1 might
say that I sec tbe hon. member for Nunatsiaq (Mr. Ittinuar) in
front of me. In my chance to speak concerning the constitu-
tional resolution, 1 want to pay sincere tribute to tbe bon.
member. Sometimes be and I do flot agree on everything, but I
want to pay tribute to the bon. member because be bas
consistently fougbt for bis constituency, bis people, against
long odds and be bas been very successful.

Some hon. Members: Hear, bear!

Mr. Waddell: In bis speech on this very topic the other
night, be continued to figbt against these proposals in Section
41 of the Constitution. People wonder, what are the interests
of most Canadians in the nortb? Most people live in the south
or on the American border. Tbey stretcb five tbousand miles
across the country. Tbey do not really live in the nortb. Yet
even tbougb most Canadians bave not been to the nortb, tbey
feel that tbey are nortberners. We are a nortbern land, a
northern country.

An bon. Member: The truc nortb, strong and free.

Mr. Waddell: That is part of the Canadian culture. That is
why there is always consistent public support in protecting the
people of the nortb from the encroacbing development wbicb
prevents tbemn from getting a fair break. I ask tbe government
to consider that when it votes on tbis particular amendment.

I notice my time is drawing to a close, but I want to back up
wbat I said witb the fact tbat Canadian culture and Canadian
literature bas always referred to us as nortbern people. We
sbould not allow the possibility of expanding our existing
provinces into the north; rather, we sbould work to create new
provinces of the nortb-

Somne hon. Members: Hear, bear!

Mr. Waddell: -just as we will work to create new ideas of
aboriginal dlaims and rights in the nortb and other parts of the
country.

I want to end by a quote from my favourite poet, F. R.
Scott. In a poem entitled "Laurentian Sbield", he wrote the
following:
Hidden in wonder and snow or sudden with summer
This land stares at the sun n a huge silence

Endlessly repeating something we cannot hear

Inarticulate, Arctic

Not written on by history, empty as paper.

The Canadian dream of whicb I have spoken may still be
elusive and undefined. However, in our own way, in this House
of Commons, in this Parliament, witb the premiers and in
meetings, and with the good will of the people of this country
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who have tried to make this constitutional resolution better-
let us remember the word "better"-we can find a little part of
that Canadian dream and define it a little bit. We can add to
that empty paper. We can articulate in the huge silence which
is Canada, and that is what we are trying to do.

That is why I am supporting this constitutional document.
That is why I am encouraging hon. members opposite to
accept the amendment of the hon. member for Yukon, as
spoken to the other night by the hon. member for Nunatsiaq,
and, the other day, by the hon. member for Skeena (Mr.
Fulton), and to let our northern territories develop into new
and unique provinces to further continue the Canadian dream.

Some hon. Members: Hear, hear!

Mr. Howard Crosby (Halifax West): Mr. Speaker, let me
begin by expressing my thanks to my colleagues in the
Progressive Conservative caucus for giving me another oppor-
tunity to speak to the constitutional resolution as this parlia-
mentary debate draws to a close. We began with the introduc-
tion of the constitutional resolution in September of 1980. We
have travelled some perilous waters in coming to the position
in which we find ourselves today; that is, our constitutional
accord which may, in the end, result in giving the people of
Canada a new Constitution, made in Canada, with provisions
governing rights of Canadians.

I realize that we have yet to vote in this House of Commons
on the ultimate provisions of the constitutional proposal. How-
ever, the establishment of the accord between nine of the
provinces of Canada and the Government of Canada gives
hon. members in this House the opportunity to consider the
constitutional provisions in the light of a consensus and agree-
ment among the great majority of the Canadian people. That
is something we did not have in September of 1980 when this
constitutional proposal was first brought before the House of
Commons.

For that reason, let me pay my respects to the work done by
the right hon. member for Yellowhead and Leader of the
Official Opposition (Mr. Clark). From the time the constitu-
tional resolution was introduced in this House, the Leader of
the Official Opposition made his position clear. That position
was that the constitutional resolution did not result from a
process of consent and concurrence.

The process followed by the Prime Minister (Mr. Trudeau)
in bringing this resolution to the House of Commons did not
involve, and was not the product of, agreement with the heads
of the provinces with whom he had dealt in a first minister's
conference. It was the lack of the following of that process
which was raised in the House by the Progressive Conservative
Party as being the major objection to the constitutional
resolution.

Today we stand here with our leader, the right hon. member
for Yellowbead, completely vindicated in the position which he
took with the support of the Progressive Conservative Party,
the official opposition.

Some hon. Members: Hear, hear!

Mr. Crosby: If the people of Canada are not already aware,
they should be made aware of the disaster which would have
taken place in this country had this Parliament simply stood
mute and not fought the Prime Minister and his party on their
insistence in bringing forward a constitutional proposal which
did not have the consent and concurrence of the provinces.

It should be repeated again and again across this country
that it was the leader of the Progressive Conservative Party
who stood up to be counted in the face of the apparent
popularity of the constitutional provision. The Prime Minister
said time and time again that the people of Canada were
behind him; but in spite of that bravado on the part of the
Prime Minister, the opposition on this side of the House stood
firmly behind its leader. Now we have the constitutional
accord which will give real meaning to constitutional change.

a (1450)

The process of consent and concurrence must continue. The
Government of Canada cannot expect to bring about substan-
tial changes in the traditions, culture and heritage of Canadi-
ans without the consent and the involvement of the provincial
governments. That is very much a part of our federal system. I
hope the Prime Minister and his supporters in this House of
Commons have learned a lesson over the last months and years
in that the federal nature of Canada must be honoured in any
constitutional change.

There bas been a fight in Parliament. The position taken by
those who fought that battle has been vindicated. I hope that
we can now proceed in a common sense fashion to bring about
a sensible conclusion to this constitutional process.

I must remind you, Mr. Speaker, and other members of this
house that part of that fight was the stand which this Progres-
sive Conservative Party took on the matter of the reference to
the Supreme Court of Canada. Again the Prime Minister and
his Minister of Justice (Mr. Chrétien) stood both inside the
House and outside of it and said that the Supreme Court of
Canada had no role to play in the constitutional process. The
Prime Minister and his Minister of Justice said that the
constitutional proposals should go forward without any refer-
ence to the Supreme Court of Canada to determine its legality,
notwithstanding the fact that in the past the government's
proposal with respect to Senate reform had been pronounced
unconstitutional.

Other legislative measures introduced by the government
have been declared unconstitutional in the past and yet the
Prime Minister failed to yield to those who cried caution and
asked and begged that the matter be referred to the courts for
resolution by the highest court of this land. It was only under
pressure, again from the opposition and under the leadership
of the Right Hon. Leader of the Opposition, that we were able
to convince the Prime Minister that the matter ought to be
referred to the Supreme Court of Canada.

Of course, everybody knows what happened once the consti-
tutional proposal was referred to the Supreme Court of
Canada. The Supreme Court of Canada said quite clearly that
the proposal violated constitutional conventions. But what did
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the Prime Minister do? Did he respect the decision of the
Supreme Court of Canada? No, the Prime Minister then
commenced an argument as to the meaning, extent and
involvement of constitutional conventions in the process of
change. The Prime Minister was again proved wrong, I suspect
not because of action in this House, but because he must have
known that the United Kingdom Parliament would force him
to act on the basis of constitutional convention, that the United
Kingdom Parliament would not allow him to have passed in
Westminster the constitutional proposai unless the constitu-
tional conventions established by the Supreme Court of
Canada were observed.

We then had the process before us which led to the accord
between the Government of Canada and the provinces. It is
that accord that we must follow and keep in mind as we
consider the constitutional proposai now before this House.
The Prime Minister himself in the past has indicated quite
clearly that the constitutional proposai had two main parts.
The first part was to bring the Constitution to Canada and
make it subject to an amending formula which could be
implemented within Canada and without reference to the
United Kingdom Parliament. The second part was the estab-
lishment of a Canadian Charter of Rights and Freedoms.

I want to deal principally with the matter of the Canadian
Charter of Rights and Freedoms as enacted in the constitu-
tional resolution. The legislative provision on human rights and
fundamental freedoms is not new to the Parliament of Canada.
In fact, the Canadian Bill of Rights was introduced in this
House by the Right Hon. John G. Diefenbaker many years
ago. As a result of the efforts of Mr. Diefenbaker, the Canadi-
an Bill of Rights was enacted and became law. If you review
that Canadian Bill of Rights today, Mr. Speaker, you will see
provisions not much different from those provisions included in
the Canadian Charter of Rights and Freedoms.

But, Mr. Speaker, you must ask yourself, what effect do
those provisions have? Since the enactment of the Canadian
Bill of Rights and over the years since then, when brought
before the courts in attempts by persons to apply those provi-
sions to situations which arose from time to time, the courts,
and particularly the Supreme Court of Canada, have not
championed the cause of human rights as enacted by the
Canadian Bill of Rights. Time and time again the courts in
their decisions have limited the application of the Canadian
Bill of Rights.

When people talk about emasculating constitutional provi-
sions and emasculating the charters of rights, that is indeed
what has taken place over the years with respect to the
Canadian Bill of Rights. That is my first and foremost con-
cern. Will the provisions now contained in the Canadian
Charter of Rights and Freedoms will be given full force and
will they be implemented across Canada if and when the
charter becomes law. That will happen only if the Charter of
Rights and Freedoms has the real support of the Canadian
people. It is only today, as a result of the accord reached
among the provinces and the Government of Canada, that I
think there will be the kind of acceptance on the part of the
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Canadian people that is necessary to give real meaning to the
provisions of this charter.

I would like to review some of the provisions of the charter
which I think are of real importance and could bring about
just results in situations where in the past injustice has
occurred. I have particularly in mind the provisions relating to
handicapped persons. Anyone who has followed the plight of
handicapped persons in Canada will know that in many practi-
cal and theoretical ways they have been deprived of their
rights. Our charter now contains a provision which will guar-
antee handicapped persons equality with all citizens of
Canada. I wonder if the people of Canada and indeed even
members of this House, realize and recognize what that
means. It means in one way the simple provision of access to
buildings so that a person in a wheelchair can go into the same
places as a person who has the full use of his or her legs. That
physical access can be easily provided.

But what about the other problems facing the handicapped?
Will our schools across Canada be willing to admit children
with handicaps? It will be very difficult to bring handicapped
children into the classroom in which other children, are
taught-those who might be said to be normal children. If
handicapped children cannot be brought in and integrated into
the educational system and have exactly the same privileges
and treatment as children without handicaps, this provision
will be meaningless.

I can say from past personal experience that the implemen-
tation of those provisions will cost thousands and thousands of
dollars, perhaps millions and millions, in the provinces of
Canada. I hope that when we rise to vote on this constitutional
resolution and endorse the rights which we are now giving
handicapped persons, we will do so in the full realization that
in order effectively to implement those rights millions of
dollars of public funds will have to be expended.

I can say the same thing about native persons. In this
Charter of Rights and Freedoms, if it is enacted by this House,
we have given special rights to native persons. To implement
those rights we are now giving to native persons will mean a
massive, expenditure of public funds, so as to equate the
position of native persons with that achieved by other Canadi-
ans. I hope we are ready for that.

We are giving special rights to women by way of a provision
that will ensure that women have equal rights with men. I am
sure all Canadian women can tell you of many instances
during their lifetime when they have been deprived of rights.
Again we must face the fact that in order to implement any
special rights, such as the right of equality we will be giving
women, we have to face the challenge of implementing those
rights.

0 (1500)

Members of this House from the province of Nova Scotia,
particularly my good friend, the hon. member for Dartmouth-
Halifax East (Mr. Forrestall), were surprised to learn a few
weeks ago that the government of Nova Scotia had some
concerns about giving full rights to women. We have come to
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learn that this involved a technical matter and the legal
drafting of the measure, and that there was never any intent
on the part of the government of Nova Scotia to refuse to give
women across Canada equality of rights.

However, I do want to go a step further. I have said
publicly, and I repeat now, that the challenge to the govern-
ment of Nova Scotia and, indeed, the challenge to all provin-
cial governments and the Government of Canada, is not to stop
at merely enacting a provision that gives equality to women,
but to proceed to implement that right and ensure that women
receive their just and fair treatment in Canada in all phases of
life. I cannot repeat too often the need to challenge govern-
ments, having given rights to the people of Canada, to ensure
that those rights are implemented and given real meaning.

There is an area not expressly a part of the Canadian
Charter of Rights and Freedoms that is very important to
persons in Eastern Canada, and that is the question of equali-
zation and regional disparity. The constitutional resolution
contains a provision in Section 35 guaranteeing the removal of
problems which have in the past created regional disparities.
The same provision indicates that the Government of Canada
and the Parliament of Canada will promote equal opportunity
for the wellbeing of Canadians, and will further economic
development to reduce disparity in opportunity and provide
essential services of reasonable quality to all Canadians. The
area of Atlantic Canada has suffered in the past in this regard.
Again the challenge to the Government of Canada is to
implement this provision which is about to be enshrined in a
constitutional resolution.

I have to say that it does not look to me at this point in time
that the government takes that challenge seriously. The gov-
ernment is willing to bring forward a provision and include it
in a constitutional resolution, but is it ready to go forward with
the economic measures and initiatives required to bring about
real equality among the regions of Canada?

I look across the House and see the Minister of Transport
(Mr. Pepin), and I am reminded of the record of the Canadian
National Railway Company. In 1867 the national railway line
was very much a part of the confederation proposal. Confed-
eration was built around a transportation system that would
give to all areas of the confederation equal access and equal
opportunity to trade goods and otherwise deal with various
parts of the confederation. Some 115 years later that transpor-
tation system is in jeopardy.

At the port of Halifax, for example, as the minister knows,
we are suffering from the inability to transport goods, particu-
larly in containers and in other forms of cargo containers, from
the port of Halifax to Central Canada. The only practical link
is the Canadian National Railway Company. What does the
railway company do? It places rates on that freight transporta-
tion which make it impossible for many marine transporters to
compete effectively. How can we take seriously a constitution-
al provision intended to develop equal treatment and remove
regional disparities when right this very day we have allowed
our national transportation company to fall to the position

where it cannot create at least that level of equality of
transportation services?

We have before us at the present time, at the initiative of
the hon. member for Yukon (Mr. Nielsen), a proposal to
remove from the constitutional resolution those provisions
which would give to all the provinces and the Government of
Canada the right to decide whether the Yukon Territory or the
Northwest Territories can become provinces of Canada. If that
amendment succeeds in passing through the House, then the
right to create new provinces will belong solely to the Govern-
ment and the Parliament of Canada, as has been the case in
the past. I support that proposal, and I support it because-

The Acting Speaker (Mr. Ethier): Order, please. I regret to
interrupt the hon. gentleman but his allotted time has expired.
Nevertheless, he may continue with unanimous consent. Is it
agreed?

Some hon. Members: Agreed.

Mr. Crosby: Thank you, Mr. Speaker. I merely wish to say
in conclusion that I support the proposal the bon. member for
Yukon has initiated because we have a similar problem in the
province of Nova Scotia. We want to expand our boundaries in
order to include within our province the submarine lands,
which we believe are rich in natural resources and which we
believe are rightfully claimed by the province of Nova Scotia.
This goes to the right of self-determination among the regions
and provinces of Canada, and is very much an important
feature of any constitutional change; that is, giving the people
of an area the right to determine their future. Thank you, Mr.
Speaker.

Some hon. Members: Hear, hear!

Mr. Jim Hawkes (Calgary West): Mr. Speaker, it is a
pleasure to stand in the House this afternoon to speak about
the Constitution of Canada. I should like to begin by paying
tribute to the right hon. leader of the Conservative Party and
to my colleagues in this party on this side of the House. I think
that tribute is warranted because we would not be here in the
month of November 1981, dealing with this basic resolution,
which is so very different from the one we first saw in October
1980, had it not been for the leadership given by that former
Prime Minister of Canada who sits in this chamber on this side
of the House. He has had that experience and that awesome
responsibility as head of the Government of Canada. It was
that experience as well as his experience from the years before
that perhaps provided him with the wisdom and common sense
needed to recognize what was wrong with the original package.

May I suggest that it was not just the content of the original
package which was at fault but, and this is perhaps clear to
most Canadians, that unilateral process which ran against the
very nature of this country and which has run as a thread
throughout our discussions on the Constitution both in this
House and in the committee. I am pleased to be able to stand
this afternoon and indicate to Canadians that this unilateral
process was stopped and we returned to the Canadian way of
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resolving conflicts. As a result, we were able to reach an
agreement among the nine provincial Premiers and the Prime
Minister of Canada (Mr. Trudeau). Once that initial barrier
was overcome, we subsequently found in the House of Com-
mons a remarkable degree of agreement on some very basic
issues. This would indicate that the charter and the resolution
itself were still flawed. We are engaged here this afternoon in
the process of trying to correct it further.

e (1510)

For me, the word Canada suggests something clearly greater
and more significant than the sum of its parts. I think we
should acknowledge, especially in the House of Commons of
Canada, that our nation is truly blessed, both in the quality of
the people who live within it and in the resources which are
available to every Canadian. I believe it is equally true, as our
leader often says on public platforms to Canadians, that we
are a community of communities. What he is reflecting is the
basic reality of this nation. What he is speaking to is our vast
distances, the different political choices in many of our prov-
inces and regions. What he is trying to communicate to
Canadians is the necessity for every member in the House, and
hopefully every Canadian, whatever their origin, to be sensitive
and never forget how large this country is and how varied
those of us who live in different parts of Canada are.

When we cease to be sensitive and try to move unilaterally,
when decisions which are binding on all parts of Canada are
made from the centre, and as the distance from Ottawa
increases, the sensitivity to those decisions decreases. The
rhythms which result are frequently dangerous and run coun-
ter to the essential nature of Canada and, I believe, counter to
the reality of Canada in the future.

If we are not sensitive to each and every part of this nation,
we run the risk of putting intolerable pressure on parts of this
nation. We run the risk of giving cause to those who would
separate us in this nation. That is true of Quebec today and
that is true of the people in my province because of the
tensions we have experienced over the last 12 months. Those
tensions were real and were caused by nothing more and
nothing less than the public perception of a lack of sensitivity
to those parts of Canada which are somewhat different than
the centre.

I suggest to members of the House that it takes a long time
for public perception to grow and for the public to understand
accurately what it is that we sometimes debate in the House
for too little time.

The major feat which this party accomplished on behalf of
the Canadian people was really nothing more and nothing less
than time for the Canadian people to begin to understand what
the constitutional resolution was all about and time for
Canadians to mobilize and bring pressure to bear on the people
whom they elect and give them, if you will, a sense of public's
will and a sense of the need for change. That is what the
filibuster brought on behalf of the Canadian people.

I believe that this week has been an important one in the
history of this nation, and the common ingredient again is

7he Constitution
time. People who care, who are knowledgeable and who live in
all parts of this country have used that time to put pressure on
their provincially and federally elected members to continue to
change and try to improve this resolution before it becomes the
basic law of our country.

If it was true in October, 1980, that we needed time, I stand
in the House this afternoon to say that I do not think we need
much more time, but we do need some. I wonder how future
members of this chamber will feel ten years from now if they
look back on what we are doing here today and wonder if a
few hours or a few days would have given a little more time for
the Canadian system to work, more time for the people of
Quebec, for instance, to find out exactly what this constitu-
tional resolution is about and to bring pressure on the people
elected from the province of Quebec to improve it so they
could be signatories of the resolution.

Mr. Nielsen: Mr. Speaker, I rise on a point of order. If I
may be so discourteous as to interrupt the hon. member for
Calgary West (Mr. Hawkes), I believe the government House
leader has a proposal that he wishes to advance, if that is
acceptable to the hon. member for Calgary West.

Mr. Hawkes: Agreed.

The Acting Speaker (Mr. Ethier): Is that agreed?

Some hon. Members: Agreed.

Mr. Pinard: Mr. Speaker, I think I can say that there is
unanimous consent to allowing me to move the following
motion.

The Acting Speaker (Mr. Ethier): Is that agreed and so
ordered?

Some hon. Members: Agreed.

Hon. Yvon Pinard (President of the Privy Council): Mr.
Speaker, following a proposal made by the hon. member for
Yukon (Mr. Nielsen) and following the House leaders' meet-
ings which followed this proposal made on the floor of the
House this morning, I am happy to report that we have come
to an agreement on the following motion. Therefore, I move,
seconded by the hon. member for Yukon and the hon. member
for Hamilton Mountain (Mr. Deans):

That the motion of the Minister of Justice for an Address to Her Majesty the
Queen concerning the Constitution of Canada (Government Orders, Govern-
ment Business, No. 56), notwithstanding any Standing or other Order, be
disposed with as follows:

1. The first member to be recognized after the amendment ta the said
motion proposed by the honourable member for Yukon has been disposed of
shall be the honourable member for Rosedale who shal propose an
amendment.

2. All questions necessary for the disposal of the amendment proposed by
the honourable member for Rosedale shall be put without further debate no
later than 4.30 p.m. this day.

3. After the disposal of the amendment proposed by the honourable member
for Rosedale the first member to be recognized shah be a member of the
Progressive Conservative Party who shall propose an amendment relating ta
fiscal compensation of provinces and the next member to be recognized shall
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bc a member of the New Demnocratic Party who may propose a
subamnendmnent.

4. Not later than 8.00 p.m. on Tuesday, December 1, 1981, a mnember of
the Progresaive Conserative Party may propose an amtendmnent relating t0
section 23 of the resolution.
5. Notwithstanding any Standing Order or ruling or practice. at 10 p.m.
on Tuesday, December 1, 1981 an amendmnent that is the samne as the
subamnendmnent proposed by the honourable member for Cowichan-Malahat-
The Islands on November 26, 1981, but found t0 bc out of order, ahall be
deemed to have been moved and to bc in order.

6. Except as provided in this Order, no other amnendmnents msy bc proposed,
provided that this shall not be interpreted as preventing the proposai of
sub-amendments.
7. At 3 p.m. on Wednesday. December 2, 1981,. the Speaker shall interrupt

whatever proceedinga are under consideration and shali put, forthwith and
successively ail questions necessary to dispose of the aforemnentioned Government
Order without further debate or amendment.

*(1520)

Mr. Nielsen: Mr. Speaker, that is precisely as agreed.

Mr. Deans: Mr. Speaker, 1 would just like to add that 1 too
find this motion in order, and 1 arn happy to see the end in
sight.

Mr. Allmand: Mr. Speaker, 1 want to be fair ta the House
leader. 1 had made it known that 1 insisted on having the right
ta speak in this debate because 1 have a special position on
certain sections, and the House leader did guarantee me that
right ta speak. However, I must say that by merely listening in
the House ta the whole motion whicb is a long, complicated
motion, it is bard ta grasp, and I wonder if it is necessary that
we agree ta it immediately. Could we not circulate it sa that
we could read it, and then agree ta it perbaps in five or ten
minutes? I do not suggest for one minute that the House
leader is trying ta mislead me in any way, but I feel I have an
obligation ta read the motion ta make sure my rights are
protected.

The Acting Speaker (Mr. Ethier): This places the Chair in
and awkward position. Either we have a motion or we do nat
have a motion befère the House. However, for the benefit of
the bon. member, I will read the motion through again.

It is very difficuit ta entertain a motion and then not ta
entertain a motion. There is a motion before the House, and 1
think it should be accepted or disposed of now.

[Translation]
Mr. Pinard: Mr. Speaker, 1 can reassure my colleague, the

hon. member for Notre-Dame-de-Grâce-Lachine East (Mr. Ail-
mand). What he says is correct. 1 promised that he would have
an apportunity ta speak before the end of the debate. 1 even
told him-and I bave no hesitation in saying sa publicly-that
there is a possibility, nat a guarantee because that kind of
guarantee cannot be given ta any member, and as far as 1 arn
cancernied 1 wiIl nat raise any objection, a possibility for bim to
move a subamnendment ta Section 23 of the constitutional
resolutian, keeping in mind Section 4 of the agreement. In
these circumstances, whether we need five or ten minutes ta
vote on the resolution, I have only one word and again I say ta

the hon. member that 1 cannot guarantee that he wiIl be given
an apportunity ta move a subamendment, it is possible he may
have that oppartunity, but one thing for sure is that he will be
entitled ta make a speech before the end of the debate on the
constitution.

[English]
Mr. Allmnand: Mr. Speaker, 1 do not ask of course for a

guarantee that I be allowed ta propose an amendment. I
merely asked about the possibility ta, do so. To ask for a
guarantee 1 would have ta sit bere every hour of every day the
House is sitting. It is my responsibility ta be here and ta take
advantage of the appartunities open ta me, but as long as I
have the possibility and the guarantee ta speak in the debate, I
will agree ta the motion.

The Acting Speaker (Mr. Ethier): I think that, according ta
the motion, that possibility does exist. Befare putting the
motion ta the House-

[Translation]
Mr. Duclos: On a point of arder, Mr. Speaker.

The Acting Speaker (Mr. Ethier): The hon. member for
Montmorency-Orléans (Mr. Duclos) an a point of order.

Mr. Duclos: Mr. Speaker, I bad told the President of the
Privy Council (Mr. Pinard) that 1 would agree ta any motion
that would require unanimous consent if I were allowed ta
move in the House an amendment concerning Section 37. 1 amn
nat saying I suspect the intentions of my colleague the Presi-
dent of the Privy Cauncil, I simply want ta be enligbtened
because 1 did not quite understand the full consequences of the
motion.

Mr. Pinard: 1 can clear this up by saying that the bon.
member for Montmorency-Orléans (Mr. Duclos) was kind
enough ta give me bis word that he would neyer refuse ta
accept any agreement whatsoever in this House. I taok bis
word for it and 1 accept it. If he wants furtber clarification I
will be very pleased ta sit down with him in a few minutes,
after the motion bas been adopted, ta explain it ta bim. If he
wants ta speak in the debate I will ask the chair ta give bim an
oppartunity ta speak.

Mr. Duclos: Mr. Speaker, it is nat just a matter af having
the guarantee ta speak in this debate. I had also indicated my
intention of moving an amendment ta Section 37 on the
amending formula. In any event, I shall respond ta the invita-
tion extended ta me by the President of the Privy Council and
1 amn sure that we can came ta a gentleman's agreement.

[English]
The Acting Speaker (Mr. Ethier): Before puttîng the

motion there would have ta be unanimaus consent ta dispose of
the private members' hour, since this motion caîls for a vote at
4.30. Is that agreed?
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Mr. Nielsen: Mr. Speaker, we have had discussions on that,
and we do not want in any way to impinge on private mem-
bers' hours. So I think we are ail agreed that whatever time
this matter takes. the private members' hour shall continue
this evening for a full hour. Its commencement is dependent
upon the disposition of the ftrst parts of this House order.

[Translation]

Mr. Pinard: Mr. Speaker, it was agreed that, no matter
when the vote on the amendment moved by the hon. member
for Rosedale (Mr. Crombie) would take place, there would be
a full hour for private members' business, and although the
motion says 4.30, 1 arn sure that out of courtesy, if we need a
few extra minutes to end the speeches, we could have them by
unanimous consent.

[English]
The Acting Speaker (Mr. Ethier): Order, please. Is it

agreed that the Chair will not see the dlock at four o'clock?

Somne hon. Members: Agreed.

The Acting Speaker (Mr. Ethier): Is it the pleasure of the
House to adopt the motion?

Soune hon. Menibers: Agreed.

Motion agreed to.

The Acting Speaker (Mr. Ethier): It is so ordered.

Mr. Nielsen: Mr. Speaker, now we put the question on my
amendment now before the House.

Mr. Allmand: Mr. Speaker, 1 rise on a point of order. This
morning 1 asked one of the speakers from the opposite side of
the House if there would be a report on the discussions with
the provinces. 1 understand that the hon. member for Yukon
(Mr. Nielsen) was seeking agreement to his amendment from
provincial governments, and 1 would like to know what sort of
consensus or agreement he has from the provinces. Is he
suggesting that we break the accord, or does he have agree-
ment to do that?

[Translation]

Mr. Pinard: Mr. Speaker, 1 do not want to answer for the
hon. member for the Yukon (Mr. Nielsen), but as far as the
business of the House in concerned, 1 want to indicate that by
order of the House you must now put the amendment moved
by the hon. member for the Yukon. I have no objection if he
wants to reply to the hon. member for Notre-Dame-de-Grâce-
Lachine East (Mr. Allmand).

[English]
Mr. Waddell: Mr. Speaker, I rise on a point of order. We

should hear the answer to that particular question. It is very
relevant to this vote, and we should not cut it off. 1 suggest
that we seek the unanimous consent of the House so that the
hon. member for Yukon (Mr. Nielsen) can answer the very

Mle Constitution
relevant question posed by the hon. member for Notre-
Dame-de-Grâce-Lachine East (Mr. Allmand).

The Acting Speaker (Mr. Ethier): The question is on the
amendment of the hon. member for Yukon (Mr. Nielsen). Is it
the pleasure of the House to adopt the amendment?

Soine hon. Menîbers: Agreed.

Some hon. Menibers: No.

The Acting Speaker (Mr. Ethier): Ail those in favour of the
amendment wilI please say yea.

Soune hon. Members: Yea.

The Acting Speaker (Mr. Ethier): Ail those opposed will
please say nay.

Some hon. Meunhers: Nay.

The Acting Speaker (Mr. Ethier): In my opinion the nays
have it.

And more thanfive members having risen:

The Acting Speaker (Mr. Ethier): Caîl in the members.

The House divided on the amendment (Mr. Nielsen) which
was negatived on the following division:

(Division No. 128)

YEAS

Meusrs.
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Andre
Anguish
Baker

(Nepean-Carieton)
Beatty
Benjamin
Blaikie
Bosiey

BradleyBroadbent
Carney (Miss)
Clark

(Yellowhead)
Clarke

(Vancouver Quadra)
Cooper
Corbett
Crombie
Crosby

(Halifax West)
Crouse
Dantzer
Deass
de Jong
Dick
Dinsdale
Epp
Forrestall
Fraser
Fretz
Friesen
Fulton

Gambie
Oass
Gurbin
Gustafion
Hamilton

(QU'Appelle-Mouse
Mountain)

Hamilton
(Swift Curnnnt-Maple

Creek)
Hargrave
Hawkes
Hovdebo
Howie
Huntington
Ittirnuar
Jewett (Misa)
Keeper
Kilgour
Kristiansen
Lawrence
Lewis
Lewycky
Malone
Manly
McCain
McCuish
McDernid
McGrath
McKenzie
McKnight
Miller

Mitchel
(Mrs.)

Mtanro
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Murphy
Murta
Nielsen
Nowlan
Nystrom
Oberle
Ogle
Orlikow
Paproski
Parker
Patterson
Riis
Robinson

(Burnaby)
Roche
Sargeant
Scott

(Hamiltoa.Wentworth)
Scott

(Victoria-Haliburton)
Siddon
Skelly
Taylor
Thacker
Thomson
Waddell
Wenman
Wilson
Young- 8 3.
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Axworthy
Ba hand
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(Mr.)
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Burghardt
Bussiéres
Caccla
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(Miss)
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Chénier
Chrétien
Comtis
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Côté (Mns.)
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Dawson
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Deniger
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(Northumberland-
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Fox
Garant
Gauthier
Gimalel
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Gourd

(Argenteuil-Papineau)
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(Lévis)
Gray
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(Mn.)
Hopkins
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Irwin
Johnston
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Killens (Mn.)
Lachance
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Lapointe
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Lonsdale
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MacBain
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Malépart
Maltais
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(Hamilton Est)
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Pepin
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Pinard
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(Etobioke-Lakeshore)
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Yanakis-1 17.

Mr. Deputy Speaker: 1 declare tbe amendment lost.
0 (1600)

Hon. David Crombie (Rosedale): Mr. Speaker, I would like
to propose and speak to the following motion:

That the proposed Constitution Act 1981 be amnended by adding after Clause
31 of Part I the foIIowing new clause:

'32. Nothing in this charter affects the authority of Parlisment to legisiate
in respect of' abortion."
The other day, tbe bon. member for Etobicoke-Lakesbore

(Mr. Robinson) asked the Prime Minister (Mr. Trudeau) a
question witb respect to this matter. The Prime Minister
responded in this fashion:

If the essence of the question is whether this House continues to have the right
to deal with abortion, Madamt Speaker, the answer is yes. Il will be the
Parliament of Canada which wiII stili be writing the Criminal Code, and
members of this House wiII have the responsibility, and 1 wish themt weII, in
dealing with the problem of abortion.

In my view, ail sides of tbe House and, indeed, Canadians
across the country, want to ensure that Parliament bas tbe
rigbt to legislate if any changes are deemed necessary with
respect to the law on abortion. The difficulty for a great
number of Canadians is that conflictîng legal difficulties throw
that matter into doubt. We want to make it clear that Parlia-
ment's freedom to legislate on this matter is unimpaired.

Sonie hou. Meinhers: Hear, hear!

Tue Const'itution
NAYS

Meurs.
Mr. Crombie: That is the purpose of tbe amendment, and

there is no otber. Abortion is flot merely a legal matter, and it
is flot only a medical matter; it is both. For many people it is
also a moral question. Those who believe in, and cal! them-
selves Pro-Life, bave a strong moral conviction that life begins
at conception. They bold a deep and abiding reverence for the
sanctity of buman life. Tbey even have difficulty witb tbe
existing legislation. Tbose wbo believe in, and caîl themselves
Pro-Cboice, believe, as stated in 1 Corinthians, that the body is
tbe temple of the Holy Spirit; therefore, they believe that
abortion and the question of abortion is a personal and
individual responsibility. Tbey hold that conviction so strongly
that they have difficulty witb the existing legisiation.

Many of us on ail sides of this House and througbout the
country represent constituents who understand and agree with
at Ieast some parts of botb of those positions. Indeed, it bas
been my experience that wben Canadians tbemselves deal witb
tbe matter of abortion in specific situations, they approach the
matter with soul-wrencbing honesty. They try to do the right
tbing and tbey try to choose tbe good. They try to do what
tbey ougbt to do.

If Your Honour bas ever been involved in any specific
circumstance, you know that there is a desperation concerning
the question of abortion as people strive to get a moral
perspective in dealing witb the onslaugbt of circumstance.
That is why the vast majority of Canadians approach the
matter with a feeling of individuaI responsibility to tbemselves,
to tbeir familles, to tbeir communities, and to their God,
taking into consideration tbeîr reverence for life. That bas
been my experience; but it may not be the same for ail at ail
times.

There are some people who tbînk that abortion is only a
medical matter and that it is devoid of any moral context.
There are otbers wbo think that there are no moral, theologi-
cal or compassionate grounds for the act of abortion. It is not
my purpose, in this amendment, to evaluate or judge any of
tbose perspectives. 1 want to ensure that these perspectives will
be beard wben tbe question is raised in the Parliament of
Canada.

Some hon. Members: Hear, bear!

Mr. Crombie: It took 350 years to establisb the parliamen-
tary system where legislation governing our actions witb
respect to life and death would be determined flot by those
appointed by the state but, rather, by those elected by the
people tbemselves.

Some hon. Meinbers: Hear, bear!

Mr. Crombie: None of us disagree on that: flot the Liberals,
not tbe New Democrats, not tbe Conservatives, flot Pro-Life,
not Pro-Choice, and flot anyone in the middle. We ail agree
tbat Parliament must bave the freedom to decide. The purpose
of thîs amendment is simply to make sure and make clear to
ahl tbat that is, indeed, our intention.
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Constitution, this wiIl lay to rest their fears. For those who do
flot have any doubts, it should give them no problem because
this motion does not alter the substance of the charter one
whit.

Sorne hon. Menibers: Hear, hear!

Mr. Crombie: Through this amendment, I arn simply
making explicit what the Minister of Justice (Mr. Chrétien)
and the Prime Minister made implicit yesterday.

Somne bon. Meinhers: Hear, hear!

Mr. Crombie: Moreover, I should add that since the amend-
ment deals only with the Parliament of Canada, it should not
have any effect on the accord between the federal government
and the provincial governments.

Some hon. Members: Hear, hear!

Mr. Crounhie: I would also like to say that in my view this
amendment strengthens the charter. It wiIl remove doubt from
those who would like to be able to support the charter, just as
we removed doubt in Section 28 when Parliament restored
equality to full guarantee, as no override is contained in that
section. Finally it agreed with the ancient Chinese philosopher
that wornen hold up haif the sky, therefore confirming that in
this country there should be clear equality between women and
men.

Soune hon. Members: Hear, hear!

Mr. Crombie: We have also removed the doubt concerning
Section 34 and native rights, as many people in on both sides
of the House are attempting to do with respect to the doubts
raised in the Province of Quebec.

When 1 was asked if I might speak on this motion, 1
prepared some notes. 1 do not mind saying that a number of
people got in touch with me. Although they agreed with the
substance, they asked why 1 was doing it since 1 was not
directly involved with the issue and had not participated on
behalf of my party on the issue. I make these comments today
and, in a sense, put my neck on the line because 1 believe in
this Charter of Rights and Freedoms.

Sonue hon. Members: Hear, hear!

Mr. Chrétien: What about the accord?

Mr. Crombie: 1 believe in the accord.

Mr. Chrétien: You believe in the accord?

Mr. Crombie: The Charter of Rights and Freedoms is very
important, not because it will deliver immediate realities
tomorrow, but because it contains articles of faith and testimo-
nies of hope for the people whomn this Constitution governs.

Some hon. Members: Hear, hear!

0 (1610)

Mr. Crombie: This charter not only sets down the rights, the
freedoms and the privileges for which generations of Canadi-
ans have fought and died, its provisions also extend to Canadi-
ans who until now have had great difficulty understanding that
in this country they had an equal stake in the future. This
charter allows those people to corne into the Canadian home.
What 1 want to do through this arnendment is to allow the
doubters to corne home. 1 want to allow the doubters to corne
home and support this charter.

The story of Thomas is an old story, but it was Jesus of
Nazareth who told us that it was necessary to go with the
doubters one more time, to go with the doubters that one extra
mile. That is the purpose of this amendment.

This charter was built by ail of us. It is not the product of
the Liberal Party of Canada, it is not thç product of the
Conservative Party and it is not the product of the New
Democratic Party alone. 1 served on the constitutional com-
mittee and I know that this charter is the product of ail of us.
It is not a triumph of one group over another. It is not a
triumph of one view over another. This charter moves us one
giant step dloser to the goal of the Right Hon. John George
Diefenbaker in 1961 when hie stated that his reason for having
an entrenched charter of rights was as follows:

1 arn a Canadian, a free Canadian, froe ta speak withaut fear, free ta warship
God in my own way, free ta stand for what 1 think right. froc ta oppose what 1
believe wrong, free ta choase those who shail govern my country.

Therefore, 1 can decide the questions that are vital to me.

Sonie hon. Memnhers: Hear, hear!

Mr. Crombie: Mr. Speaker, 1 arn aware that this motion
causes difficulty, and it was not my purpose to cause difficulty.
I ask the government to consider rny motion. It is a simple one.
It allows those who want to support this Charter of Rights and
Freedoms to be able to support it once they have been assured
that the Parliament of Canada, not the courts alone, will deal
with the question of abortion.

I want to emphasize that aIl of the groups, no mnatter on
which side of the question they are, want Parliarnent to decide.

Soine hon. Members: Hear, hear!

The Acting Speaker (Mr. Ethier): 1 sec the hon. member for
Burnaby (Mr. Robinson) rising on a point of order.

Mr. Robinson (Burnaby): Mr. Speaker, will the hon.
member permit a brief question?

The Acting Speaker (Mr. Ethier): Is there unanimous con-
sent for the hion. member to ask a question?

Some hon. Members: Agreed.

Some hon. Members: No.
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[ Translation]
Right Hon. P. E. Trudeau (Prime Minister): Mr. Speaker,

in addition ta the comments I arn about ta make regarding this
particular amendmnent, including variaus reasons wby 1 feel
the amendment is redundant, 1 should also like ta take this
opportunity ta explain the government's general position with
respect ta amendments that are presented ta the House at this
stage, undaubtedly for perfectly goad reasans, with a view ta
furtber improving tbe charter. 0f course there is room for
impravement in the charter like everything else that is made
by man, and we admit as mucb. However, I would like ta
suggest ta the House that at this stage, any further amend-
ment sucb as the one presented by the hion. member opposite
and the anc that bas just been defeated and which was moved
by the member for Yukon (Mr. Nielsen), is actually a threat
ta the accord concluded on November 5 wbich finally gave us
aur own constitution amendable in Canada with a charter of
rights, of which p member of the opposition bas just said that
it was very good in its present form.

1 shall first address the substance of the arnendment. The
Minister of Justice (Mr. Chrétien) bas explained several times
in this House, in point and verbally on other occasions, that in
bis view, which is supported by bis own Departrnent af Justice,
the charter is at this point in time neutral witb respect to
abortion. In ather wards, the charter does nat say whether
abortions wiIl be casier or more difficuit ta practise in the
future. Tbe charter is absolutely neutral an this matter. and
according ta the interpretation of senior officiais and agents of
the Department of Justice and according ta the minîster
himself, under the constitution the House retains the rigbt ta
arnend the Criminal Code, which is the statute affecting the
issue of abortion. Sa, as 1 said yesterday, I believe, in answer
ta a question by the member for Etobicoke-Lakeshore (Mr.
Robinson), the House wiIl probably bave ta decide in the
weeks, months or years ahead, depending on the wishes of its
members, wbether the Crirninal Code should be amended ta
make abartion Iess readily or more readily available. The anus
wilI be on us. This, Mr. Speaker, is ta reassure those who feel
that under the charter we are lasing sorne of aur rîghts wîth
respect ta abortion. However, as 1 said yesterday ta the
member for Etabicoke-Lakeshore, should a judge conclude
that an the cantrary, the charter does, ta a certain extent,
affect certain provisions of the Criminal Code, under the
averride clause we reserve the rigbt ta say: Notwithstanding
this decision, notwitbstanding the charter of rights as inter-
preted by this judge, the House legislates in such and such a
manner an the abortion issue.

Mr. Speaker, that is aur general argument. Moreover,
towards the end of bis speech I heard the hon. member for
Rosedale (Mr. Crombie) say that there were still people wha
had same doubts about this, and hie said, and 1 hope I arn
quating him correctly:

[Englishj
"We want the daubters ta came home. "Wc want the doubters
ta feel reassured as a resuit of this charter, and, therefore, 1
arn proposing an amendment relating ta abortion".

Once again I think what the baon. member is doing is being
donc witb the utrnast of good faith. But 1 wonder why hie does
nat also attempt ta satisfy doubters; wîth regard ta the question
of capital punishrnent. Maybe the right ta lufe, which is
guaranteed in the charter, in sarne way affects the possibility
of restaring or abolishing capital punisbment. There are cer-
tainly some daubters on that point. 1 sec some hion. members in
the backbenches behind the bion. member for Rosedale (Mr.
Crombie) nodding in assent.

What about the question ai euthanasia? It also affects the
right ta lufe. Why do we not say that nothing in this charter
prevents us legislating on that? What about genetic engineer-
ing? What about ail the doubts that will arise on every other
subject? We bave the rigbit ta have conscription, maybe; the
right to send men ta war ta kilI other people or be killed
themselves. AIl these things may cause daubt in some peaple's
minds.

*(1620)

This is ta say, Mr. Speaker, that we cannot expect in
advance, in the short time we have, without the test af the
application af this charter in the courts and without sarne
experirnentation with its effects, ta bring aIl the daubters
home, as the hion. member would like ta sec us do.

1 will go on to another argument which once again affects
flot particularly this amendment but athers. The Minister af
Justice (Mr. Chrétien) has handed me several pages af argu-
ment ta the effect that this arnendrnent is not only unnecessary
but could, indeed, be harmful because, by excluding frorn the
charter the right ta do sornething as regards abortion, lawyers
and judges might be inclined ta conclude that since we made
that exclusion for abortion and did not make it for cuthanasia,
capital punishrnent and sa on, therefore the charter itself
precludes the Parliament of Canada from legislating in thase
areas.

That is just anc of the rnany arguments the Minister of
Justice bas just banded me. 1 will not go into tbern at this
stage. They are ail gaod, but it seems ta me we bave another
reason which does nat affect only this amendment, but wbicb
affects the arncndrnent moved carlier by the hion. member for
Yukon (Mr. Nielsen) and no doubt will affect ather arnend-
ments wbich wiII be moved in the course of today, Monday,
Tuesday or Wednesday. I want ta explain the attitude this
party bas as regards those amendrnents.

Wben I was meeting with the ten provincial first ministers
an Navember 3, 4 and 5 1 was meeting tbem not only with the
desire ai this party but witb that of others ta seek anc final
compromise, whicb I must say in my own beart 1 was nat very
aptirnistic about reaching, thaugb 1 was very determined, as
was the Minîster ai Justice who was assisting me, that we
would ago as far as was canceivably possible ta try ta make an
accord possible. Nat only was that argued on this side of the
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House, it was a very firm enjoinder of the Leader of the

Opposition (Mr. Clark) and the Leader of the New Democrat-
ic Party (Mr. Broadbent), who made strong, I would say
almost vociferous, statements to the effect that if we went

there and did not negotiate in good faith, they would fight us

tooth and nail ail the way. They would not let us go to London.

I must say this was not surprising coming from the Leader

of the Opposition. This has always been his position, and I

respect it. But the Leader of the New Democratic Party, who
has been a supporter of the previous resolution before the
House, made it very clear to me too that if there was not some

compromise, if there was not a genuine attempt to reach an

agreement, he would not be able to guarantee that he or his
caucus would support this party in the resolution which was
then before the House.

The Government of Canada went to that meeting of first
ministers intent on compromise, intent on reaching agreement
even if that meant giving up some parts of the charter or,
indeed, some formula for amending which we thought, and, as
I indicated in answer to questions earlier today, probably still

think, is better than the one with which we are now going to
proceed to Westminster. But we compromised. We were asked
to compromise and we did compromise.

The result is that we reached an accord which is historic not
only in content but in bringing into effect the will of the

Canadian people and of successive governments since they
began the attempt in 1927, to give a constitution to Canada,
the only sovereign country in the world which until now, and it
is still true today, did not have its own constitution amendable
in its own country-a constitution as a result of an accord
which ývould have these historic, momentous dimensions.

This did mean on this side giving up quite a bit. It meant
telling the premiers: We will give in to you when you want a
non obstante clause; we wili give in to you when you do not
want the Victoria formula but prefer the Vancouver formula-
which was also the preferred formula of the Leader of the

Opposition-but at least we will sign this accord in good faith
and will undertake as a government to see it through the
House of Commons. I think we have lived up to the spirit of

that accord until now.
It is true that with regard to the two amendments, one

concerning women and equality between the sexes, and the
other concerning aboriginal rights and the entrenchment there-
of in the Constitution, the Minister of Justice did support
changes. He did so after consulting with the nine signatories to
the accord who gave their consent in circumstances which are
known.

It is true also that in an effort to reach out to the govern-
ment of Quebec we also brought in other amendments, one on
the Canada clause and the other on some form of compensa-
tion when there is opting out of constitutional change in areas
concerning culture and language, two subjects which, of
course, are very important to the preservation of the identity of
the French-speaking Canadians who are largely citizens of
Canada residing in Quebec. It is true that the Minister of
Justice did this. He did this in the case of the first two
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amendments because I think the resuits showed that if the
equality of sexes amendment and the aboriginal rights amend-
ment were left out of the accord, it was not the result of a
wilful desire of the ten signatories to take out of it what had
been before the House and the country for a year. In that
sense I think the Minister of Justice, though I know he felt he
was walking on eggs, treading gingerly, knew every time he

picked up a phone to speak to the premier or attorney general

of a province he was risking their saying: "Look, what are you
people doing in Ottawa? You are trying to force us, blackmail
us or threaten us into recognizing such and such a pressure
from such and such a lobby group. You are end-running the

accord." I must say the provinces have shown a great deal of

forebearance and the Minister of Justice a great deal of

patience in getting the improvements we already have.

I say, as regards the two amendments relating to the par-
ticular situation of Quebec, that they were not only brought
before the House with the consent of the nine signatory
provinces, but with the support, I believe it is fair to say, of at

least a majority of the official opposition and of the NDP
because they, as we on this side, feel it was and is important to
bring the province of Quebec, through its legal government-I
say "legal", but is it legitimate; I am not sure-into signing
this accord.

That is the story of the amendments we had until now. That
is why, from now on, when it comes to improving the charter
in ways that had not been put before the House or had not
been accepted in the previous resolution, improving the charter
to bring doubters home as the present amendment suggests, or
improving the charter to give satisfaction to the requests of the
Council of the Northwest Territories or Yukon, as the amend-
ment brought in by the member for Yukon (Mr. Nielsen)
does, we say those improvements should be made in the
charter when it is in Canada and when we have an amending
formula to improve that charter.

I think that was the point of view expressed ad nauseam by
the officiai opposition last year when we were trying to-

The Acting Speaker (Mr. Ethier): I regret to interrupt the
Right Hon. Prime Minister. There was a House order earlier
this day that at 4.30 the question would be put. However, he
may continue with the unanimous consent of the House. Is it
agreed?

Some hon. Members: Agreed.

Mr. Trudeau: I am sorry I did not realize that the vote was
for 4.30, Mr. Speaker. I beg the indulgence of the House to
permit me to at least terminate this last argument I was in the
process of making.

Any amendment now which is brought before the House
and which does not have support of the nine premiers, we

will vote against. We will vote against it because we are

holding our word to them. When the Minister of Justice (Mr.

Chrétien) telephoned them during these past days, the

premiers said that if that was the last time we would go to

them, it was ail right. But we are also keeping our word that
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we gave them when we signed that accord, that imperfect as it
was, we would be bound by that accord and we would nlot try
to make end runs in order to improve it in some way that had
flot been donc through the accord.

Once again, for a year the officiai opposition has been
telling us that it wants a charter written in Canada, that it
does neot want it to be donc in London and does nlot want
Westminster to tell Canadians what their rights are. For the
past ten days they have been trying to change this resolution s0
as to tell Westminster to tell us what this charter should be.
Surely a minimum of consistency should be required. We had
a charter. We have one now. It is flot perfect, nor was it in the
previous resolution, but now that we have an accord, now that
we are proceeding to Westminster at Ieast in a way in which
the courts indicated was nlot only legal but constitutional, let
the accord and the resolution go to Westminster. Let it corne
back and let us use the amending formula not only to bring
other doubters on board if we have to, but even then to
continue trying to bring the goverfiment of Quebec on side and
hopefully as well the goverfiment of Ontario when it cornes to
entrenching Section 133.

These are the tasks ahead of us, Mr. Speaker. We should
now turfi our efforts in these last days to making sure that we
do flot destroy the historic accord of November 5. My caucus,
my cabinet and 1 have reached this conclusion in past discus-
sions, including one which we had this morning amongst
several ministers in which we said that from now on we cannot
risk accepting any amendments, no matter how desirable,
because they do risk endangering the accord.

I tbink the first precept of ethics is to make sure that the
aim for the better does not destroy the good.

We had made this decision and I told the leader of the
House that I intended to speak in this way on this amendment,
but just 15 minutes ago I was handed the text of a telex sent to
me by the premier of British Columbia who, as we know, is the
chaîrman of the premiers' conference for this year.

It is a telegram that was not solicited by me or my govern-
ment and of which I had no knowledge until after we had
made the decision that 1 have just announced.

With your permission, Mr. Speaker, I will read this tele-
gramn which has reached my office by telephone. I am told the
telex is on its way. The telegrarn reads:

1 arn writing ta you an behaif of the nine provincea that signed the November
5 constitutional accord. The agreement reached in Ottawa ia a aignificant
achievernent in the affairs of aur nation and was only possible through compro-
mise on the part of ail of ua. 1 have been aaked by my colleaguca ta inform you
that additional constitutianal change should only be considered in Canada
follawing the patriatian of aur Constitution. My colleagues and 1 believe that
further negatiatian must not put at risk the accord and that the package should
Ix approved by Parliament as it naw standa and proceeded with withaut further
delay.

That is the position of the nine provinces which signcd the
accord. That is the position of this govcrnment and, regardless
of the merits or demerits of any amendmcnt put forth bctween
now and the adoption of this measure, this goverriment, and I
hope members of this caucus, will respect the word we gave
when we signed that accord and will agree to be bound by a

compromise agreemnent*which was constantly described as the
Canadian way, by a compromise agreement which we signed
in good faith and which we will defend in this House with
utmost vigour.

Somne hon. Menîbers: Hear, hear!

The Acting Speaker (Mr. Ethier): The hion. member for
Skeena (Mr. Fulton) is seeking the floor. Again, that can only
be donc with unanimous consent. Is it agreed?

Some hon. Members: Agreed.

Mr. Jiin Fulton (Skeena): Mr. Speaker, 1 arn sure ail
members of this House take rnost seriously the tclcgram that
the Prime Minister (Mr. Trudeau) has .lust rcad. I hope the
House will still take the time and the courage to consider some
of the amendments that arc to come before the House yet,
such as the one in relation to the consent of the aboriginal
peoples of this country.

I would like to speak to the amendment put before the
House by the hon. member for Rosedale (Mr. Crombie) and to
inform him and ail members of the House that it is our opinion
and that of the Department of Justice that the Constitution is
neutral on the issue of abortion, and intentionally so.

Despite this, if what the member says is truc, there is
definitely a flexible arnending formula, of which aIl menbcrs
of the House are aware, and also the fact that seven of the
consenting provinces are led by premiers of the same party as
the hon. member.

I would like to deal for a moment with the last-minutc
amendmcnt put forward without notice that is now before us.
It is sorncthing that the Conservative House leader and the
member for Provencher (Mr. Epp) took offence to our party
doing ycsterday when we introduced the consent clause in
relation to aborîginal rights. They condemncd us for flot giving
the House time to sec the text and to consider it, to perhaps
have caucus meetings and an opportunity to prepare speech
notes before corning into the House. For that reason it is
somewhat regrettable that they have suddenly moved this
amendmnent.

It is the view of our party, Mr. Speaker, that it is clearly a
redundant amendrnent, explicitly so, to use the samne words as
those uscd by the hon. member. It is an attempt to inflame the
argument on both sides of this issue. For what purpose? 1 have
listened to the Conservatives-the member for Nepean-Carle-
ton (Mr. Baker), the previous House leader of that party, just
yesterday, calling for support for the resolution, and he cer-
tainly was flot alonte in that party. It is neither necessary nor
appropriate to spelI out the proposed amendment in the Chart-
er of Rights and Freedorns.

0 (164)

There is the danger ini the constitutional sense that by
specifically preserving Parliament's power in this area, the
courts could draw the implication that Parliamcnt's power is
somehow diminishcd in other areas which are not named in
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just such a clause. This is a very potent argument and one
carefully avoided-in fact, perhaps purposely absent-in the
argument put forward by the hon. member for Rosedale in the
hope of drawing attention away from the issue of constitution-
al law to one of morality, to various possible court decisions
and the very function of this House.

Why is the Conservative Party singling out abortion but not
capital punishment, for example, and what is the signal they
intend to send out, first to the Canadian public and, more
specifically, to the courts? The answer is clear. This is an
attempt by the Conservative Party to play the most devious
kind of politics, and I say that without intending any slur or
touching in any way on the honestly-held beliefs of the hon.
member for Rosedale.

Where is the hon. member for Kingston and The Islands
(Miss MacDonald)? I know that just a few hours ago she was
unaware of this Tory action, this Conservative amendment.
She was in Kingston today and is now hoping to get back, and
I am confident she would fight against this kind of action
taken, no doubt, to rally the Conservative caucus around an
idea-a deeply felt issue, I admit, on the broader scale of
human life-but it is certainly not specified here or in the
amendment or in any of the legal arguments we have heard in
the House or in the committee.

It has been made to seem that, through some sieight of
hand, this was not previously dealt with in the committee or
here in the House. The moral, legal and medical arguments on
the issue of abortion are only to be dealt with by Parliament,
and always will be. This sleight of hand-this trick-was twice
lost this year already and is resurrected-for what reason I
can only wonder.

I ask all hon. members of this House to refer to Votes and
Proceedings of April 23, 1981, to look at the clause put
forward by the Conservative Party at that time and to reflect
on the fact that it was lost by a vote of 175 to 93. When this
was under very intense scrutiny before the joint House of
Commons and Senate committee on January 30 of this year, a
very similar clause was put forward. However, it included
capital punishment, and it also was sufficiently lost during the
committee stage.

Where is the capital punishment part of that clause in this
amendment, or is it to be the next amendment of the Con-
servative Party? And where are the other social questions
which could also have serious constitutional and legal implica-
tions for the interpretation of the charter? I will deal with
capital punishment in a moment.

As I said earlier, this is a redundant amendment. The
Conservatives say it is to make explicit what they say is,
somehow shadily, implicitly taken away from Parliament. That
is a crude political portrayal of months of legal argument on
this issue. Even though twice lost, the Conservatives have
again sought the spotlight, not to settle this issue as they claim
but to ask Canadians perhaps to gaze askance at the charter
and to set the mood out there that perhaps some of them are
going to vote against the package or against some part of it
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and that somehow the Parliament of Canada is giving over
something very vital to the courts.

As I have said earlier, if what they say comes true, there will
be ways very early in the future to deal with it. This issue is
vested, just as is capital punishment, with the House and with
the collective moral conscience of all the men and women
elected to this place.

The issue of capital punishment is perhaps not here, as it
was on both previous votes, because the Conservative leader
himself is opposed to it in principle. Also the attempt is to
force the issue of abortion in a new way through the courts
through the Constitution. I urge all those listening to this
debate in the House to see this for what it is. It is not an
attempt by members of the official opposition to clarify what
they now call a glaring error in the Constitution but a danger-
ous play to fire up the Canadian public by calling a concern a
shadow, a shadow a vagary and a vagary a reality, and thus a
constitutional flaw. History will prove me correct that this
staged debate is no more than a fabrication.

I have my views on the issue of abortion, and I have stood
firmly by those views through two consecutive elections. Many
Conservatives have their views as well, but to use this forum
and this debate to put forward their views, veiled in the
artificial shroud of fact, is a sad way to respond to this issue
and to the fabric of this nation.

The Acting Speaker (Mr. Ethier): Pursuant to an order
made earlier this day, it is my duty to interrupt the proceed-
ings and put forthwith every question necessary to dispose of
the amendment now before the House. Is it the pleasure of the
House to adopt the amendment?

Some hon. Members: Agreed.

Somne hon. Members: No.

The Acting Speaker (Mr. Ethier): All those in favour of the
amendment will please say yea.

Some hon. Members: Yea.

The Acting Speaker (Mr. Ethier): All those opposed will
please say nay.

Some hon. Members: Nay.

The Acting Speaker (Mr. Ethier): In my opinion the nays
have it.

And more thanfive members having risen:

The Acting Speaker (Mr. Ethier): Call in the members.

The House divided on the amendment (Mr. Crombie) which
was negatived on the following division:
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(Division No. 129)

YEAS

Meurs.

Ande
Anguish
Baker

(GanderTwillingate)

(Nepean-Carleton)
Beatty
Bloomfield
Bockstael
Boaley
Bradley
Clark

(Yellowhead)
lk
(Vancouver Quadra)

Cooper
Corbett
Crombie
croue
Dantzer
Dinsdaie
Epp
Fo.rtl

Althouse
Axworthy
Bachand
Bégn (Misa)
Benjamin
Berger
B likie
Biais
BlakerLrau
Broadbest
Bujold
Burghardt
Bussières
Caccia
Chénier
Chrétien
Comtois
Comveu
côté (Mrs.)
cousineau
Cyr
Dawson
De Bené
de Corneille
de Joug
Demers
Deniger
Desmarais
Dion
Dionne

(Chicoutimi)
Dionne

(Northiumberland-
Miramichi)

Dubois
Duclos
Dupant
Dupras
Erola (Mrs.)
Ethier
Evans
Ferguson
Fisher
Pi1s
Fox
Fulton

Fretz
Friesen
Gambie
Gurbin
Gustafson
Hamilton

(Qu'Appelle-Moose
Mountain)

Hamilton
(Swift Current.Maple

Creek)
Hargrave
Hawkes
Howie
Hudecki
Huntington
Kilgour
Lambert
Lang
Lawrene
Lewis
Lewyeky
Lonsdale
Malone

NAYS

Messrs.

Garant
Gauthier
Gimaîel
Gingras
Gourd

(Argenteuil-Papineau)
Gourde

(Lévit)
Gray
Guilbault
Herbert
Hervieux-Payette

(Mrs.)
Hovdebo
lrwin
Ittinuar
Jewett (Miss)
Johuston
Joyal
Keeper
Kelly
Killens (Mrs.)
Kristiansen
Lachance
Lajoie
Lamontagne
Landers
Laniel
Lapierre
Lapointe

(Charlevoix)
Lapointe

(Beauce)
LeBlanc
Lefebvre
Lumley
MacBain
MacEachen
MacGuigan
Mackasey
MacLaren
MacLellas
Malépart
Maltais
Manly
Marceau
Massé

McCuish
McDermjd
M.Grath
McKeezie
McKnîght
Mcftae
Munro

(Esquimalt-Saanich)
Murta
Nielsen
Oberle
Ogle
Paproski
Patterson
Roche
Scott

(Hamilton-Wentworth)
Scott

(victoria-Haliburton)
Siddon
Taylor
Thacker
Wenman
Wjlson-61.

Masters
McCauley
Miller
Mitchell

(Mrs.)
Munro

(Hanilîton Fast)
Murphy
Nystrom
Olivier
Orlikow
Ouellet
Parent
Parker
Permet
Pepin
Peterson
Pinard
Portelance
Prud'homme
Ruis
Roberts
Robinson

(Burnaby)
Robinson

(Etobicoke-Lakeshore)
Rompkey
Rossi
Roy
Sargeant
5avard
Schroder
Simmons
Skelly
Smith
Tardif
Tessier
Tobin
Tousignant
Trudeau
Turner
Veillette
Waddell
Watson
Whelan
Yanakis
Young-l 29.

* (1700)

Mr. Deputy Speaker: 1 declare the amendment Iost.
The House will now proceed to the consideration of private

members' business, as listed on today's Order Paper, namely
notices of motions, public bis and private bis.

PRIVATE MEMBERS' NOTICES 0F
MOTIONS

[En glish]
Motion No. 43 allowed to stand by unanimous consent.

CAPITAL PUNISHMENT

SUGGESTED REINSTATEMENT FOR FIRST DEGREE MURDER

Mr. Gordon Taylor (Bow River) moved:
That, in the opinion of this House, the government should include the

follwoing question ini the 1981 census:
"Do you favour the reinstatement of capital punishment for deliberately
planned murder?"

He said: Mr. Speaker, I placed this motion on the Order
Paper on April 30, 1980, with a vîew to having it debated prior
to the 1981 census. It has just now been called, more than a
year and a haîf later, and the census has already been taken.
Whether there is any purpose in debating the motion is
questionable, but since it has been ordained by the House that
private members' hour must go ahead, 1 suppose 1 have no
choice.

My view of a representative of the people is that he or she,
to the greatest possible degree, should reflect the thinking of
the people who sent the member to a legisiature or to Parlia-
ment. My view of a governiment is that it should reflect the
thinking, to the greatest possible degree, of the majority of the
people they endeavour to govern.

This is the premise upon which 1 endeavour to act as the
representative of the people of Bow River. 1 arn sure many
other hon. members follow the same premise. If a member
feels that way, he or she has a responsibility to find out how
his or her people feel about various issues and questions. In my
own riding 1 have no doubt because the matters were dîscussed
very definitely at fora. From knocking on some 8,000 to
10,000 doors, I know that a great majority of the people
indicated that they wanted capital punishment for carefully
planned murders reinstated. Consequently, that is what 1
believe I should present to, the House of Commons. In addition
it is my own conviction.

In order to find out how Canadians feel about this matter, 1
thought there was no better way than doing it through a
consensus where practically every Canadian famîly is contact-
ed, so that they would have an opportunity to say how they feit
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