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MEMORANDUM TO MR. ROGER TASSE 

Re: Draft changes to the constitutional 
Resolution 

I have the following comments on the drafts 
which you gave me this morning. 

1) Section 33(2) 

Would a declaration made by a Legislative Assembly 
be sufficient or would such a declaration be subject 
to a test in a Court? 

What would the effect be of this section on 
New Brunswick? 

2) Section 38.l 

This section refers to the "next conference composed 
of the Prime Minister of Canada and the first ministers 
of the provinces convened by the Prime Minister of 
Canada". 

Is this supposed to mean any federal-provincial 
conference of first ministers or should it be 
restricted to a constitutional conference? 

I 
(9) Subsection (5) applies in 

respect of a re-enactm:mt made 
under subsection (6), (7) or (8). 
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3) Section 36 

The draft seems to suggest that section 36 is 
an alternative to section 38.1. Can it not be 
an addition so that section 38.1(2) would apply 
if no agreement is reached at the conference 
referred to in section 36! 

4) Section 56 ( 2) (3) 

I have no difficulty with the drafting; however, 
I am concerned about the substance. It seems to 
me that the whole Act should be proclaimed on the 
same day otherwise there is an invitation to 
continuing controversy. 

I 
(9) Subsection (1) applies in 

respect of a re-enactmmt made 
under subsection (6), (7) or (8). 

Eddie Goldenberg 
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Section 33 

U. (I) Plr& tor 1111...._-.tlla 
prOfince may aprealy declare in an Act or 
Parliament or of the legislature. u tbe cue 
may be. that the Act_ or a pnM1ion thereof 
..... Clplrlte aotwitllltudlq a prorilloa 
iac:lldld 111 -- 2, ...... 7 ID IS..!!_ 
...... ., .... Clute,, •. I 

, ( 2) 'lbe legislature of a pro­
vince nay expressly declare in 
an Act of the legislature that 
the Act or a provision thereof 
shall operate notwithstanding 
subsections 6(2) and (3) of 
the Charter where the exercise 
of any of the rights referred 
to.in tlx>se $~ would 
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Cseriously t:hn!aten to} I 
substantially alter the 
linguistic equilibriun of 
the population in that 
province. I 

wJ,., .,..d µ - «-t-,J-_ "-}>.t. .• ~ .. ,/ ,_ ~ 
- /.I'-'-( J.-1-Pr-?, .. ~ ? 

I 

(3) 'Ibe legislature of Quebec 
y expressly declare in an Act 

of that legislature that the Act 
or a provision. thereof shall 
operate notwithstanding para­
graph 23 (1} (a) of the Charter. 

W An Act or a ,,.,.._fflu Act la 
respect ot wi.. • fleclaradN II .... IIDdcr 
•~ (I), (.2) or (l) 
6all ............... it 
would bave but or .,_.... ol tllil 
Cbarter referred to in the dm:lantbt, I 

(S) A declaration made under sublectioa (1) (.2) or 
(3)sball cease to have effect rave yean af'tet ' --
it comes into force or on ncb earlier date u 
may be specified in the declaration. 

(6\ Parliament or a legislature of a pro,­
ince may re-aact • clec:~tion made ader 
su11tection o> L~ .. 

(7) 'Ibe legislature of a 
province may re-enact a declar­
ation made tmoor subsection (2). 

{6') The legislature of Quebec 
re-enact a declaration made 

under subsection (3) • 

(9) Subsection (5) applies in 
respect of a re-enactment made 
under subsection (6), (7) or (8). 
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Compensation 
38.l (1) Where an ~t is 

made under subsection 37(1) 
that transfers legislative 
powers re~at.ing_to education 

Federal 
provin­
cial 
confer­
ence 

Issue of 
~­
sation 

or other cul-tur·a1,:-:n.atters . 
from provincial legislatures 
to Parliament, Canada shall 
provide reasonable compen­
sation to any province the 
legislative assembly of 
which does not authorize 
the amendment, taking into 
account the per capita costs 
to Canada of exercising 
those powers in the provinces 
the legislative assemblies 
of which have authorized 
the amendment. 

(2) Where an amendment is 
made under subsection 37(1) 
that transfers legislative 
powers other than those 
referred to in subsection 
(1) fr6m provincial legis­

latures to Parliament an·d 
the legislative assembly of 
any province does not 
authorize the amendment, 
the issue of whether or 
not.Canada should provide 
compensation to the pro­
vince shall be included in 
the agenda of the next J 
conference composed of the 
Prime Minister of Canada 
and the first ministers 
of the provinces convened by 
the Prime Minister of Canada. 

Section 36 

(2.1) The conference con­
vened under subsection (1) 
shall have included in its 
agenda an item relating to 
the issue of whether or not 
Canada should provide compen­
sation,to any province the 
legislative assembly of 
which does not authorize an 
am~ndrnent made under sub­
section 37(1) that transfers 
legislative powers other 

OR 

than those referred to in 
subsection 38.1,(1) from 
provincial legislatures 
to Parliament. 
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Section 39 

l (c.l) minority language 
educational rights; 
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56 : (l) Subject to sub~ 
sections (2) and (3), this 
Act shall come into force 
on a day to be fixed by 
proclamation issued by the 
Queen or the Governor Gener­
al under the Great s~al of 
Canada. 

. (2) Section 23 shall come 
into force in respect of 
Manitoba on a day to be fixed 
by proclamation issued by 
the Queen or the Governor 
General under the Great 
Seal of Canada. 

(3) Section 23 srall. 
come lnto forpe in respect 
of Quebec (without amendment 
or with such amendment as 
may be agreed to by the 
government of Canada and 
the government of Quebec) 
on a day to be fixed tby pro­
clamation issued by the Queen 

r the Governor General under 
he Great Seal of Canada. 
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Note: If we have more than one commencement date, consequential 
amendments will have to be mfde to 32(2), 36(1), 47 and 52. 

I I I 

I I 
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