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The Hon. the Speaker: Honourable senators, is it your
pleasure to adopt the motion?

Hon. Senators: Agreed.
Senator Yuzyk: Honourable senators, please accept my pro-

found thanks for your unanimous support. 1 would have liked
to have included national rights as well, but the Secretary of
State for External Affairs considered that at this time it would
flot be in the best interests of diplomatic relations with the
U.S.S.R. Even as it stands, this resolution will, 1 believe, give
comfort and strength to the courageous human rights activists
in Ukraine and the Soviet Union with the hope that freedom
and democracy will ultimately prevail.

Motion agreed to.

BUDGET SPEECH
ACCOMMODATION F~OR SENATORS IlN SENATE GALLERY OF

HOUSE 0F COMMONS

The Hon. the Speaker: Honourable senators, as previously
announced, the Minister of Finance will deliver his budget
speech in the other place on Thursday next, November 12,
198 1, at 8 o'clock in the evening.

May 1 be permitted to remind honourable senators that
none but senators wilI be admitted to the Senate Gallery of the
I-buse of Commons on that occasion. This step is being taken
for the purpose of providing accommodation in the gallery for
as many senators as possible. In this manner, senators will not
be excluded from the gallery on account of many of the places
bcing occupied by relatives and friends of senators.

May 1 add that such instructions were first issued in 1931
by the then Speaker of the Senate, the Honourable P. E.
Blondin, and that this practice has been followed ever since by
succeeding Speakers.

DOCUMENTS TABLED

Hon. Raymond J. Perrault (Leader of the Government)
tabled:

Report by the Tariff Board, pursuant to the Inquiry
ordered by the Minister of Finance respecting the petition
for safeguard action by Interprovincial Steel and Pipe
Corporation Ltd., Safeguard Petition No. 4, Reference
No. 158, pursuant to section 6 of the Tariff Board Act,
Chapter T-t1, R.S.C., 1970.

TRANSPORT AND COMMUNICATIONS
CHANGE IN COMMITTEF MEMBERSHIP

Hon. William J. Petten, with leave of the Senate and
notwithstanding rule 45(1)(i), moved:

That the namne of the Honourable Senator Adams be
substituted for that of the Honourable Senator Molgat on
the list of senators serving on the Standing Senate Comn-
mittee on Transport and Communications.

Motion agreed to.

[Translation]
ADJOURNMENT

Hon. Royce Frith (Deputy Leader of the Governnient):
Honourable senators, 1 move with leave of the Senate and
notwithstanding rule 45(l)(g), that when the Senate adjourns
today, it do stand adjourned until next Tuesday, November 17,
198 1, at 8 o'clock in the evening.

The Hon. the Speaker: Is leave granted, honourable
senators?

Hon. Senators: Agreed.

Senator Frith: Honourable senators, as a post-scriptum, 1
would like to add that next week we intend to have a normal
session, that is, we shail sit Tuesday evening at 8 o'clock,
Wednesday and Thursday afternoon at 2 o'clock, but we shahl
not sit on Friday or next Monday.

Hon. Jacques Flynn (Leader of the Opposition): No
comment.

Motion agreed to.

0 (1415)

QUESTION PERIOD
[En glish]

THE CONSTITUTION
AGREEMENT BETWEEN GOVERNMENT 0F CANADA AND NINE

PROVINCIAL GOVERNMENTS

Hon. Duff Roblin (Deputy Leader of the Opposition): Hon-
ourable senators, 1 would like to address one or two questions
to the Leader of the Government in the Senate respecting the
communiqué issued on November 5 last by the Prime Minister
of Canada, and signed by nine of the ten provincial premiers.

My rirst question has to do with the amending formula
referred to in that document, which reads as follows:

(2) Amending Formula:
-Acceptance of the April Accord Amending Formula
with the deletion of Section 3 which provides for fiscal
compensation to a province which opts out of a consti-
tutional amendment.

My question is: Which one of the provinces was it that
requested that this item of fiscal compensation be dropped
from the April Accord?

Hon. Raymond J. Perrault (Leader of the Government):
The question will be taken as notice, honourable senators.

Senator Roblin: 1 wonder if my honourable friend would be
good enough, when hie is looking into this matter, to determine
whether it was one province that was, or more than one
province that were, inclined to this; and if not any of the
provinces, then who did request it?

Perhaps 1 may continue on the samne subject, the com-
muniqué of November 5. 1 wonder if the Leader of the
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Government could explain to me the exact implications of item
(3)(c), which has to with minority language education rights.
It says:

(c) We have agreed-
That presumably means the Prime Minister and the nine
premiers.

(c) We have agreed that the provisions of Section 23 in
respect of Minority Language Education Rights will
apply to our provinces.

This implies to me that the nine premiers are agreeable to
having it apply to their provinces. What is the position of the
Government of Canada with respect to the tenth province,
which has not given any undertaking in this respect'?

Senator Perrault: Honourable senators, I will commit
myself to making a statement on that at the earliest
opportunity.

Senator Roblin: Would my honourable friend also mind
finding out for me whether the nine provinces who signed this
accord had anything to say about the conditionality regarding
their acceptance of the minority language education rights? In
other words, are they accepting it as an obligation on their
part, regardless of what happens in the tenth province of the
country; and, if that is the case, what is the attitude of the
federal government? Are the federal authorities going to be
satisfied with that as well, or will they wish to have the same
clause mandatory in the province of Quebec?

Senator Perrault: Honourable senators, this is an important
question. I will take the question as notice and bring more
information regarding the constitutional talks to the Senate at
the first opportunity.

I do have some information on constitutional matters here
that perhaps I can share with honourable senators.

There has been a report that Quebec intends to spread its
interpretation of constitutional developments in French-speak-
ing countries.

The news out of Quebec is contradictory. The Minister of
Intergovernmental Affairs has denied the accuracy of reports
to the effect that the Quebec government would attempt to stir
up opinion in the francophone world on Canadian constitution-
al developments. On the other hand, Premier Lévesque, in his
inaugural message of November 9, said that the Quebec
authorities would be transmitting its message to "all those who
across the world listen to us with the slightest sympathy".

It would, of course, be quite improper for any province to
try to bring about this result. Our posts abroad are well
informed of developments in Canada and are in a position to
correct any distortions which may be propagated.

In any event, the federal government has indicated its
willingness to discuss matters further with Quebec in order
that there can be a resolution acceptable to all governments.

Hon. Martial Asselin: You should have donc it before.
Senator Perrault: It must be said, with a degree of disap-

pointment, that so far the Premier of Quebec has not made
any move whatever to communicate with the Government of

[Senator Roblin.]

Canada regarding the invitation to meet to discuss outstanding
differences of opinion with respect to the constitutional pack-
age. I have been advised that there have been no communica-
tions of any kind-no messages, no telephone calls.
* (1420)

Hon. Jacques Flynn (Leader of the Opposition): I asked last
night what form the invitation to resume negotiations by the
federal government to the Government of Quebec took.

Senator Perrault: Honourable senators, I have made an
inquiry on that point. It was a general invitation. No formal
letter was dispatched to the Government of Quebec.

Senator Roblin: Via television?

Senator Perrault: There may have been another form of
communication.

Senator Roblin: Radio?

Senator Perrault: I have checked and have ascertained that
there was no form of correspondence.

Senator Flynn: This is very important because the fact that
the Government of Quebec has not replied may mean that
Premier Lévesque did not receive a formal invitation.

Senator Perrault: The interesting thing, however, is that the
Premier of Quebec has certainly replied to the invitation very
publicly through television, radio and other forms of the media
such as magazines and newspapers.

Senator Flynn: You are speaking through the radio.
Senator Roblin: This sounds like broad swords at 40 paces

to me. Would the minister confirm that no official or formal
invitation has been extended to the Government of Quebec in
this matter? That is certainly the impression that has been left
with me.

Regardless of what reaction may presently be discerned in
governmental circles in the province of Quebec, i do not think
it would be helpful for the federai government to refuse to
avail itself of the opportunity of making a formal invitation in
which it might indicate the areas of discussion. Surely that has
to be a necessary and, i hope, a helpful first step in having
some reconsideration of the general picture, not only in the
mind of the Premier of Quebec, but in the minds of the people
of that province, who are really much more important than he
's.

Senator Perrault: i know the honourable senator's sugges-
tion will be given careful consideration by the government.

Senator Roblin: That would surprise me.

PUBLICITY CAMPAIGN OF FEDERAL GOVERNMENT

Hon. Jacques Flynn (Leader of the Opposition): Dealing
with the matter of the Constitution, a few weeks ago i posed a
question to the Leader of the Government concerning the
federal government's publicity campaign in Quebec aimed at
selling the Charter of Rights or the constitutional package to
that province. Am I mistaken in my view that this campaign
seems to have stopped?
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If I correctly understood what Mr. Lévesque said yesterday,
he indicated that he intended to reply to this campaign by
initiating one by the Government of Quebec. If the federal
government has stopped this publicity campaign, is it the
intention to resume?

After the Leader of the Government has replied to the first
part of my question, perhaps the Joint Chairman of the
Standing Joint Committee on Regulations and other Statutory
Instruments would consent to look into the question of the
authority under which such a campaign can be launched and
money spent on something that has not yet been adopted by
Parliament.

Hon. Raymond J. Perrault (Leader of the Government):
The question will be taken as notice, honourable senators.

Senator Flynn: Would Senator Godfrey reply to the second
part of my question?

Hon. John M. Godfrey: As you will have noticed, I was deep
in conversation with Senator Goldenberg who was reporting
upon the work of the Standing Senate Committee on Legal
and Constitutional Affairs when the question was asked, and I
do not have the vaguest idea of what it was.

Senator Flynn: I will try to make myself understood,
although it may be difficult.

Senator Godfrey: I did not hear what you said.

Senator Flynn: I questioned the Leader of the Government
some time ago about the authority for the government to spend
money on a publicity campaign concerning something that has
not yet received approval by Parliament. At that time the
Leader of the Government cited a certain vote.

Would the Standing Joint Committee on Regulations and
other Statutory Instruments look into the question of whether
the government has proper authority to spend that money
under these circumstances?

Senator Godfrey: I am not sure whether that committee has
the right to look into that type of matter, but I will certainly
make inquiries.

AGREEMENT BETWEEN GOVERNMENT OF CANADA AND NINE
PROVINCIAL GOVERNMENTS

Hon. Willie Adams: Honourable senators, my question is for
the Minister of State, Senator Austin, and it relates to the
decision by the premiers and the Prime Minister last week to
drop section 34 of the Joint Resolution. I recently visited
Watson, and it came as no surprise to me that many people in
that area are quite upset that aboriginal rights have been
dropped from the constitutional resolution.

It has come to my attention that yesterday the Prime
Minister held a meeting with members of the Inuit committee
at which time a two-day interval was suggested in order to
come up with a new proposal. Does the Minister of State have
any further information on this situation?
* (1425)

Hon. Jack Austin (Minister of State): Honourable senators,
the Prime Minister and the Minister for Indian Affairs and

Northern Development, John Munro, met with Charlie Watt
and members of the Inuit committee on Monday at lunch to
discuss this question of the dropping of section 34 of the Joint
Resolution. I was invited to be present at the luncheon, but
unfortunately my father, who lives in Edmonton, is ill and I
was requested by my sister to be there.

The Inuit committee, headed by Charlie Watt and Peter
Ittinaur, the member of Parliament from Numatsiaq, made
representations to the Prime Minister asking him to reinstate
section 34 under federal jurisdiction. The Prime Minister said
that he would consider that matter, but he also discussed with
the members of the committee the value to them of the
procedure proposed under section 36, which concerns the first
ministers' constitutional conference on aboriginal rights. A
further meeting on all of these matters will be held this
afternoon between the Minister for Indian Affairs and North-
ern Development, myself and the Inuit committee. I will
endeavour to discuss the matter with Senator Adams, at least,
following that meeting.

While I am on my feet, may I reply to the question on
section 36 that was addressed to me by Senator Tremblay and
Senator Roblin? I understand that officials of the federal
government and the provincial governments are endeavouring
to incorporate clause 5 of the November 5 agreement into a
form of Joint Resolution. At this time there is no agreed text
available for release. I am hopeful that such a text with respect
to clause 5, which would become section 36 of the Joint
Resolution, will be available shortly. In that case, of course, it
will be included in Part III of the Joint Resolution, and,
therefore, it will be included in the constitutional document.

Hon. Jacques Flynn (Leader of the Opposition): Do you
mean a clause that would only refer to the discussion of the
question by a constitutional conference?

Senator Austin: Yes.

Senator Flynn: Only that?

Senator Austin: As Senator Flynn is aware, section 36 of the
Joint Resolution proposed a constitutional conference on
aboriginal rights. Clause 5 of the executive agreement of
November 5 slightly amended section 36, and the final terms
are being settled among officials. Assuming a settlement will
be reached, I am instructed that it is proposed that there will
be a section 36 in the Joint Resolution which will call for a
first ministers' conference on aboriginal rights.

Senator Flynn: Only a conference?

Senator Austin: A conference to discuss aboriginal rights.

Hon. Duff Roblin (Deputy Leader of the Opposition): I
should like to ask a supplementary question, if Senator Adams
will permit me. The minister keeps talking about section 36.
There are really three portions to that section. Subsection
36(1) talks about the annual constitutional conference on
anything. The portion dealing with aboriginal rights is subsec-
tion 36(2), which states that aboriginal rights will be discussed
at such a conference. Subsection 36(3) says the same thing
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with regard to the Yukon Territory and the Northwest
Territories.

Is my honourable friend really saying that section 36 will be
abolished in toto and that only the parts with respect to
aboriginal rights will be rewritten, or is he merely saying that
section 36(2) will be abolished and the new part substituted
for that?

Senator Austin: I regret that I am not able to satisfy
Senator Roblin specifically. All I can say at this time is that
discussions are ongoing between federal and provincial offi-
cials with respect to the text of section 36. As soon as a final
text is available, I shall be pleased to refer it to Senator
Roblin.
* (1430)

Senator Roblin: I thank my honourable friend and will
await that. He made another point I would seek clarification
on. He said that if it comes back, if I understood him correctly,
section 36 would be included in the items in section 3 of the
executive agreement. My query is: Would it be included in
section 3(b), which is the one that has the "notwithstanding"
clause in it?

Senator Austin: Perhaps I was not clear enough. I was
referring to Part Il1 of the Joint Resolution itself, rather than
any part of the executive agreement, which is dated November
5.

Senator Tremblay yesterday referred to Part III when refer-
ring to section 36. Section 36 is the only section in Part IV of
the Joint Resolution.

Senator Roblin: That clarifies it.

Hon. Sidney L. Buckwold: I have a supplementary question
to ask the minister. It is my understanding from reading the
press that a change in the status of aboriginal rights which was
included in the original document, the Joint Resolution, came
about as a result of pressure being applied by a number of
provinces. Would the minister outline to us the reasons for the
provinces taking such a stand that, in fact, forced the federal
government's hand, and, if necessary, name those provinces?
Secondly, if it was the provinces that created this situation, has
any consideration been given by the federal authorities to
honour the original commitment in those areas which are now
territories and which, in fact, do not have provincial
government?

Senator Austin: Honourable senators, I am not in a position
to tell you what representations were made to the federal
government by those seven provinces which insisted on the
deletion of section 34. But, it is clear that all seven provinces-
and i am excluding Ontario, New Brunswick, and as Senator
Flynn said yesterday, Quebec-took the position, for whatever
reason, that section 34 could not be included in any agreement
acceptable to them.

To answer the second part of your question, the federal
government is considering what options are available to it with
respect to continuing on with its desire to ensure fair treatment
of the aboriginal peoples.

[Senator Roblin.]

Senator Adams asked me a question about one ongoing
procedure, which is a series of meetings with the Inuit people.
The present stage is a series of consultations with representa-
tives of the aboriginal peoples to sec what their desires are.
Following consultations which arise out of that, we will
endeavour to make a decision.

Senator Buckwold: May I ask a supplementary question? I
still have not received from the minister the reasons for the
provincial government's actions. He may be able to outline
them generally. It would seem to me that one of the options
open to the federal government is to live up to the original
commitment which was outlined in, I think, section 34 of the
Resolution and that at least the native peoples would get half a
loaf in those areas in which the federal government is supreme.

Senator Austin: Honourable senators, on the question of the
subjective nature of the position of the seven premiers, I can
only go back to a judicial precedent that I learned as a young
lawyer in which a famous Chief Justice of Great Britain, Chief
Justice Hawke, said, when asked to speculate about the subjec-
tive, "The devil himself knows not the mind of man."

As for the federal government's position, presumably I will
be part of that mind, and I assure you that, as I said yesterday,
i grieve for the loss of the possibility of aboriginal rights being
established and hope that the federal government will bc in a
position to do whatever it can to ensure aboriginal rights, at
least within the ambit of the federal power.

* (1435)

Hon. Martial Asselin: As a supplementary I wish to ask a
very simple question. Can the minister say why the federal
government has given up the rights of the aboriginal peoples
which had been included in the documents considered by the
committee and by both houses?

Senator Austin: Well, Senator Asselin, i think you well
know that the federal government decided that the balance of
the constitutional arrangement as proposed by nine of the
provinces was a substantial advance for the right of Canadians
and a substantial advance on constitutional maturity in
Canada. But i cannot give an answer to this question-

Senator Asselin: I know.

Senator Austin: -and its implied premise, without saying
that the party to which the senator belongs insisted all along
that there be no constitutional revisions of rights without the
consent of the provinces. Therefore, anything we could do was
limited-and is now limited just as the Progressive Conserva-
tive Party wanted-by the position of the provinces.

Senator Asselin: Can the minister tell the house whether the
federal government negotiated these rights away in return for
some other rights?

Senator Austin: I think the agreement must speak for itself.
What the exchanges were, you will read about, supposedly, in
an historical text.

Senator Asselin: You cannot answer, eh?
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Senator Flynn: I have a supplementary question. Senator
Buckwold said that in the area of aboriginal rights the federal
government, in Parliament, is supreme. Therefore, it seems to
me, Parliament could very well amend the Constitution in this
area in which the federal government is supreme without
having the consent of the provinces, and that, in fact, West-
minster would be acting ultra vires by deciding something
about which it has already released its authority. Perhaps
Senator Austin would like to comment on that.

Senator Austin: I take it that the Leader of the Opposition
is speaking from his experience as a former Minister of Justice
in offering us that legal opinion.

Senator Flynn: It was not experience enough.

Senator Austin: Well, was it long enough to have that
statement as a legal opinion, or is the Leader of the Opposition
telling us that his party would support the imposition by the
federal government of aboriginal rights, should it have the
constitutional power to do so?

Senator Flynn: It has the power to do so, sure. We could not
oppose them on the principle of provincial interests.

Senator Austin: What would the Leader of the Opposition
say, if the power were legal but not conventional?

Senator Flynn: You are entirely mistaken. The matter of
convention does not enter into this, if it is within the exclusive
jurisdiction of the federal Parliament, and government, as
indicated by Senator Buckwold, who said that the federal
Parliament is supreme in this area.

Senator Austin: Well, I am sure that on this question, as on

many others, lawyers will be consulted and advice taken.

Hon. Arthur Tremblay: As a supplementary question, did I
understand Senator Austin correctly, to say that the agree-
ment should be read as it is?

Hon. G. I. Smith: That is what he said.

Senator Tremblay: Does he mean in its written form or as it
is otherwise?

Senator Austin: Senator Tremblay, I was using a phrase
which lawyers customarily use to get out of trouble; that is to
say that the document should be taken as read, which means
you understand it as you read it.

Hon. Royce Frith (Deputy Leader of the Government): It
speaks for itself.

Senator Austin: It speaks for itself, yes. Thank you, Senator
Frith.

You know, in western Canada we speak English a little
differently from the way it is spoken in Ontario.

i am not sure that Senator Tremblay was in the house when
I answered the question that he asked yesterday.

* (1440)

Senator Tremblay: Is it correct that section 28 of the
Resolution before us, referring to the equality of women, is not
specifically mentioned in the written agreement?

Senator Austin: Well, I suppose that it is as obvious to
Senator Tremblay as it is to anyone else.

Senator Tremblay: Is it in the written agreement, or not?

An Hon. Senator: Can't you read it?

Senator Tremblay: My reading of it is that it is not. Am I
reading it correctly? Therefore, as a supplementary question,
is it correct as well that there have been certain things agreed
to, one way or the other, which are not in the written
agreement?

Senator Austin: Senator Tremblay will appreciate why I
answered the question he asked me yesterday in the way I did.
I have not been given the official text of the federal-provincial
agreement. Principles were established in the document of
November 5 but it was left, as is usual, to officials of the
federal government and the provinces to come up with a text
which would be the final version of the agreement. The final
version, in draft form, of a Joint Resolution is not yet available
and, therefore, I could not offer Senator Tremblay a clear
answer yesterday, and, until that document is available, I
cannot answer Senator Tremblay today on the question he is
pursuing.

Senator Tremblay: Speaking of the official text of the
agreement-the written agreement-can I consider as official
the document I received with the compliments of the Canadian
Unity Information Office?

Senator Austin: Senator Tremblay is referring to the agree-
ment of November 5-

Senator Tremblay: No; the agreement of last week.

Senator Austin: -which was tabled by Senator Perrault in
this chamber. That is an official document. Senator Tremblay
has been a senior official of a provincial government in his past
career, and a very successful and admirable official, and he
well knows that heads of principle have to be detailed by the
work of officials, and that is the process that is now ongoing.

Senator Tremblay: But I think that Senator Austin, having
been an official as well, would understand the meaning of my
question. The meaning of my question is this: How many items
of agreement will be implernented in the new resolution, which
has not yet been signed, because that agreement bas been
signed? If we have to take it as it is, then the question can be
raised: In the next version of the Resolution, shall we see only
the things which have been signed, and shall we not see things
which have not been signed, and shall we see other things that
have not been signed also? That is quite important. As former
officials, I think we can understand each other, and I would
like to have an answer to that question.

Senator Austin: The best answer I can make to Senator
Tremblay-and I think it is a good one-is that officials,
guided by the ten first ministers who have signed this docu-
ment, will put together an implementing document, and it,
being approved by the ten first ministers, will express their
intention as engrossed in the agreement of November 5.
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Hon. Allister Grosart: Honourable senators, further to the
question raised, is it the intention that the Resolution that will
eventually be presented, seeking an agreement on an Address
to Her Majesty, will bear the signatures of approval of the ten
first ministers? I think that is what we are all asking. We have
their signatures on what has been given various names-the
declaration of principles, and so on-but will the actual resolu-
tion be submitted, as such, to all ten first ministers and be
approved by them? If not, what is the sense of having an
agreement and then coming later with a paper alleging that it
is the agreement?

Senator Austin: Honourable senators, a Joint Resolution
before this chamber and the other place is, of course, the
responsibility of the government alone. But I think it is fair to
say that the government has entered into an understanding
with nine provinces, and if the understanding remains intact,
when it proceeds there will be public notice of the concurrence
of those nine provinces.

Senator Grosart: What I am asking is: Is it the intention of
the government to say, "Yes, the other nine first ministers
have agreed to this form of address we are proposing"? Surely,
the answer has to be "yes," or we have a document that has no
necessary relationship to the agreement made.

Senator Austin: I am absolutely certain that when this Joint
Resolution is introduced in both houses it will be donc with a
statement by the Prime Minister, or the minister responsible,
that there is concurrence, and by which provinces.

Senator Grosart: "... and by which provinces"-that is very
nteresting.

May I ask a further supplementary of the Leader of the
Government? Is it the intention, then, to withdraw the motion
that he made on April 15, which appears on today's Order
Paper at page iii-

That an Address be presented to Her Majesty the
Queen respecting the Constitution of Canada.

-because I believe that is a short form of the motion which
did include the resolution which is no longer under consider-
ation? Is it the intention to withdraw that motion?

Senator Perrault: Honourable senators, that, of course, is a
distinct possibility. Negotiations are now taking place involv-
ing the leadership in the other place; and, hopefully, we will be
having similar conversations here very shortly to determine the
best way to proceed. It is a distinct possibility that the previous
motion will be withdrawn.

Senator Grosart: What I am really asking is: Does it make
any sense to carry on the Order Paper a reference to a
resolution that is non-existent?

Senator Frith: It is not on the Order Paper.

Senator Perrault: The situation will be clarified in due time.
I am not aware of the fact that it is on the Order Paper before
us.

Senator Frith: No. According to the Senate order, it has to
come back after the leader rises in his place and names the two

[Senalor Austin.]

days, after consulting with the Leader of the Opposition. It is
not on our daily order paper.

Senator Grosart: Please, Senator Frith, let's not quibble. It
is on the Order Paper. Of course, it is on Order Paper. It is not
on the orders for today, but surely the Deputy Leader of the
Government is aware that the Order Paper does not refer only
to today. It says clearly on the Order Paper:

For a day to be named by the Leader of the Government
in the Senate pursuant to the Order adopted by the
Senate on 1 5th April 1981.

Of course it is on the Order Paper.

Senator Frith: I am talking about the question of whether
there is any sense in having it appear. It is on the Order Paper,
awaiting the implementation or triggering of the order of the
Senate dealing with it.

Senator Grosart: It is on the Order Paper, which is not what
you said previously.

Senator Perrault: It is not a matter that should be regarded
as an emergency situation. As I have said, conversations are
taking place and we should know very shortly what agreement
has been achieved involving the house leaders.

Hon. Guy Williams: Honourable senators, the Government
of Canada and the premiers of the provinces have succeeded in
something that has no relationship to what has happened to
the Indians in the past. They have dropped, possibly, the life
stream of the Indian people by not agreeing with what was
referred to as aboriginal rights. In the B.N.A. Act there is only
one word that refers to the first citizens of this land, and that
is the word "Indians". There is no reference to treaty, non-
treaty or status Indians. The provinces are now disagreeing
with that, and have succeeded in reaching an agreement. My
question is: Is it the purpose of the federal government,
together with the provinces. to eliminate the word "Indians" in
the B.N.A. Act, when it is patriated, and to replace it with the
word "aboriginal"? The word "aboriginal" is not understood
by many of our older people, and many of them have told me
that it will upset their understanding of their status. Therefore,
is the government going to eliminate the word "Indians" and
replace it with the word "aboriginal"? There is no reference to
treaty Indians in the B.N.A. Act; only the word "Indians" is
mentioned. If that word is replaced by the word "aboriginal"
there will be difficulties. Indeed, difficulties already exist.
e (1450)

Senator Austin: Honourable senators, I appreciate the point
made by the honourable senator. It is one that should be
carefully looked into. There is certainly no intention at the
moment of amending that provision of the B.N.A. Act. The
honourable senator is correct in pointing out that the new
phraseology is "aboriginal peoples of Canada". However, I will
pursue the matter and will discuss it with the honourable
senator.

Senator Roblin: Honourable senators, while my honourable
friend is looking into the matter, perhaps he wvill go into it a
little further, because it seems to me that under section 91 of
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the B.N.A. Act the subject matter of Indians, as Senator
Williams has stated, comes under the purview of the federal
government. Item 24 of section 91 says:

Indians and Lands reserved for the Indians.

I believe that has been generally interpreted, in the course of
our history, to include the whole subject matter that we are
discussing here today. It seems to me that, if that is the case,
there is really nothing to prevent the Government of Canada's
reinstating aboriginal rights in any way it wishes, either in this
document or by separate legislation.

Under section 91.1, as my honourable friend opposite knows
very well, the government has the power to amend those
aspects of the Constitution that are within its present jurisdic-
tion. It would therefore seem to me quite logical to suggest to
my honourable friend the minister that if be is so aggrieved-
and I believe him-in connection with what has happened in
respect of this Indian matter, he should look into the possibili-
ty of giving some assurance that the Government of Canada
will act under its own authority and power, as provided for
under section 91.1, to deal with the subject matter of Indians,
which is included in item 24 to which I referred, in order to
reinstate in the legislation of the country the particular mat-
ters that we are discussing here today.

In that case, there is nothing to prevent the Government of
Canada from enshrining it, if it wishes. In view of the fact that
it is in its portion of the Constitution, as I understand it, there
is nothing to prevent it from doing so. There would appear to
be a happy and readily available solution to the question, and I
should like to know what my honourable friend thinks about it.

Senator Austin: Honourable senators, Senator Flynn put
that identical question to me earlier in Question Period. I
would reply by saying that there are really two questions
involved: What are the constitutional and legal rights of the
federal government with respect to the matter raised by Sena-
tor Williams? And, secondly: Once the government knows
what its rights are, what should it do as a matter of policy?
Both questions are under review.

ECONOMIC DEVELOPMENT

REQUESTED ESTABLISHMENT OF INDUSTRIAL LABOUR AND
MARKET INSTITUTE

Hon. G. I. Smith: Honourable senators, I should like to
direct a question to the Minister of State for Economic
Development. Has the government received either a request or
a recommendation that an organization known as the Industri-
al Labour and Market Institute be established with the partici-
pation of government, labour and business; if so, what is the
status of that request or recommendation today?

Hon. H. A. Olson (Minister of State for Economic Develop-
ment): Honourable senators, I will take the question as notice
and will provide an answer at the next sitting of the Senate, if
I have received the information by that time.

Senator Smith: I thank the honourable gentleman. Perhaps
the minister will pursue the matter a little further when

making his research, and ascertain whether the allegation of
an officer of the CLC is true to the effect that the government
has been carrying on a cold war with the private sector,
disregarding advice from both business and labour in this
respect and others?

Senator Olson: Honourable senators, on the face of it I
would say the allegation is incorrect, because the government
does not carry on a cold war with any Canadian citizen.
However, I will look into that matter also.

Hon. Duff Roblin (Deputy Leader of the Opposition): There
is one in Alberta.

[Translation]
THE CONSTITUTION

AGREEMENT BETWEEN GOVERNMENT OF CANADA AND NINE
PROVINCIAL GOVERNMENTS

Hon. Arthur Tremblay: Honourable senators, my question is
directed to Senator Austin. Considering the fact that he
referred just now to a procedure for obtaining confirmation of
the agreement signed when the draft, in its final version as a
resolution, is tabled, and considering the manner in which
Manitoba signed the November 5 agreement-in the docu-
ment in question, Manitoba's signature is accompanied by the
following reservation:

Subject to approval of section 3(c) by the Legislative
Assembly of Manitoba.

Section 3(c) is the section that refers to Section 23 of the
resolution, that is, language of instruction.

Am I to infer from what Senator Austin just said that, in
some as yet unspecified way, the provinces that signed will
indicate their agreement with the resolution as presented? Am
I to infer then that as far as Manitoba is concerned, the
Legislative Assembly will have to give its approval, at least on
Section 23? If the answer to my question is yes, would this
right be extended to other provinces, that is, that legislative
assemblies be involved in the final agreement process?

[English]
Hon. Jack Austin (Minister of State): Honourable senators,

I would like to consult with the appropriate minister in order
to provide a correct answer to the question.

[Translation]
Hon. Martial Asselin: Honourable senators, my question is

directed to the Leader of the Government.
Earlier, in reply to a question asked by my colleague,

Senator Roblin, the Leader of the Government said that the
federal government had invited Quebec to reopen negotiations.
I also understood from his reply that no official invitation had
been sent to Quebec; we do not know how it was done, whether
it was on the radio or on television, but in any case, there is an
informal invitation from the federal government to reopen
negotiations. If this is true, could the minister tell us who the
federal negotiator is at the present time? From time to time we
see the Honourable Jean Chrétien come out of the Cabinet to
make a statement. Two minutes later we hear the dashing
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Minister of State, Serge Joyal, state he is also responsible for
making statements with respect to Quebec.

Could the minister tell us who, Mr. Joyal or Mr. Chrétien, is
the official negotiator for the government, or have they both
received a mandate to negotiate?

[English]
Hon. Raymond J. Perrault (Leader of the Government):

Honourable senators, the opposition appears to be obsessed
with determining in what form the invitation to negotiate with
the Government of Canada was extended to the Government
of Quebec. Certainly, there appears to be no mystery in the
mind of Premier Lévesque of the Province Quebec. He bas
received the message or the signal very well. And he has
replied by saying, "We won't have anything further to do with
you; we won't negotiate; we won't sit down; we won't reason;
we won't do anything which would make one assume that an
agreement can be achieved." Is it fair to assume that perhaos
he has never been very interested in achieving any agreement
with the Government of Canada?

* (1500)

But, again, let it be made perfectly clear that the Premier of
Quebec is aware of the willingness of the Government of
Canada to sit down and negotiate the constitutional concerns
which appear to be in the mind of the Premier of Quebec.

Hon. Jacques Flynn (Leader of the Opposition): From a
position of strength.

Senator Perrault: Whatever the form of the communication,
the message was received by the Government of Quebec, and a
reply has been received. If the Premier of Quebec has indicat-
ed that he is not interested in negotiating, then why discuss
those who will negotiate.

[Translation]
Senator Asselin: The Leader of the Government did not

answer the whole question. My question also included the
following: Who, Mr. Joyal or Mr. Chrétien, is the negotiator
when we refer to reopening negotiations with Quebec? Have
they both been appointed by cabinet to negotiate with Quebec,
or will Mr. Chrétien alone conduct these negotiations, accom-
panied by Mr. Joyal?

Hon. Louis Robichaud: The whole cabinet!

[English]
Senator Perrault: Honourable senators, as soon as Premier

Lévesque replies in a positive manner to the invitation of the
Government of Canada to negotiate, we will be pleased to
announce who will participate in those vital negotiations.

[Translation]
Senator Asselin: If I understood correctly the answer given

by the Leader of the Government, neither Mr. Chrétien nor
Mr. Joyal has been appointed as the official spokesman for the
federal government with respect to reopening negotiations.

Hon. Azellus Denis: Both of them are competent!
[Senator Asselin.]

[English]
Senator Perrault: Honourable senators, this is a rather

unreal dialogue. A hypothetical question is being asked and a
hypothetical answer requested. I do not think the process
advances the cause of a constructive Question Period.

Hon. G. . Smith: Honourable senators, I would like to
direct a supplementary question to the Leader of the Govern-
ment. As I understand him, the Leader of the Government
continues to say that he does not know what kind of an
invitation was extended by the Government of Canada to the
Government of Quebec with respect to this matter, except that
this public statement was made and published by various news
media. What I would like to know is whether any other
invitation was ever extended to the Premier of the Government
of Quebec to engage in negotiations on the subject matter we
have just been discussing.

Senator Perrault: Honourable senators, this line of question-
ing is intriguing, to say the least. Is the opposition attempting
to claim that Mr. Lévesque has not been made aware of the
desire of the Government of Canada to negotiate certain
constitutional differences. The invitation bas been in every
newspaper and on every radio and television station in Canada.
Mr. Lévesque, indeed, has said that he knows that the federal
government wants to sit down and negotiate, and he has
replied to the Government of Canada. Senator Smith seems
obsessed with an effort to determine whether, in fact, Mr.
Lévesque knows about the invitation. There are many on the
other side who have good connections with the Parti
Quebecois.

In fact, a member of the other place, Mr. Roch LaSalle, is
reported to have met recently with Parti Quebecois officials to
discuss some sort of political co-operation in the next election.
Perhaps he would like to convey the message to Mr. Lévesque.

Senator Smith: You are wandering, as usual.

Senator Perrault: Perhaps Senator Tremblay, who knows
the ministry of the Government of Quebec very well, could get
on the telephone and assure them that the Government of
Canada wishes to enter into discussions.

Senator Tremblay: Are you giving me a mandate to
negotiate?

Senator Smith: The honourable gentleman knows as well as
anyone else-as he is accustomed to saying in answers to
questions-that the road to negotiation is not through the
newspapers or on the television; that the road to negotiation
takes the form of a polite request from one head of government
to another, or from one government to another, in an accepted
way. 1 am not obsessed, and I am sure that my colleagues are
not obsessed, with anything except finding out the truth, and if
the honourable gentleman will tell us the truth we will be
satisfied.

Senator Perrault: Honourable senators, Senator Smith spe-
cializes not so much in questions but in lectures, and we have
heard enough lecturing on this point from him this afternoon.
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Senator Smith: The honourable gentleman specializes in
telling us what we should and should not do. We will take no
more nonsense like that from him, and we will continue to ask
questions as long as His Honour the Speaker does not rule us
out of order. We have repeatedly asked the question, but the
minister has endeavoured to avoid it, not by saying he does not
want to answer it but by a lot of evasive and prolix statements
which, when analyzed, do not mean anything, except that he
does not want to answer the question.

Hon. Duff Roblin (Deputy Leader of the Opposition): That
is fair enough, because you sure don't.

Senator Perrault: Honourable senators, if Senator Smith is
prepared to convey a hand-written invitation to the Govern-
ment of Quebec and deliver it personally, perhaps we can
make the necessary arrangements. There is no mystery about
the desire of the Government of Canada to meet with the
Government of Quebec in order to achieve an accommodation.

Senator Asselin: Who is going to negotiate, Chrétien or
Joyal?

Senator Perrault: For this opposition obfuscation to contin-
ue at this length is beyond any comprehension.

Senator Smith: Honourable senators, the minister has long
since ceased to believe in credibility and has not displayed any
for so long, I cannot remember it, so I do not know why we
should pay much attention to his views about credibility today.
We merely want to know one thing, and that is the truth. Has
such an invitation as the honourable gentleman has referred to
been delivered on behalf of the Government of Canada to the
Leader of the Government of Quebec? That is the question
which bas been asked time after time and which has not yet
been answered.

ENERGY

ALASKA HIGHWAY GAS PIPELINE

Hon. Stanley Haidasz: Honourable senators, I have a ques-
tion for the Minister of State for Economic Development. Can
the minister confirm or deny statements coming from Congres-
sional hearings in Washington on the Alaska Highway natural
gas pipeline to the effect that that project is no longer feasible
financially, as the estimated costs are said to have risen from
$30 billion to $60 billion?

Hon. H. A. Olson (Minister of State for Economie Develop-
ment): Honourable senators, the question before the Congres-
sional committee deals with asking Congress to accept a
waiver which changes some of the rules which were set down
some time ago. I will have the documentation officially later
today, but I have heard unofficially that the Senate Energy
Committee has returned the resolution to the floor of the
Senate by a vote of 15 in favour and one against.

THE ECONOMY

SMALL BUSINESS DEVELOPMENT BONDS-EVALUATION OF
PROGRAM

Hon. H. A. Olson (Minister of State for Economic Develop-
ment): Honourable senators, I would like to respond to a
question raised on October 15 by Senator Bosa which con-
cerned the Small Business Development Bond Program.

The Small Business Development Bond is a relatively new
instrument recently developed by the government. Under the
program, banks and other financial institutions may issue term
loans of not more than five years or less than one year. Given
this time-frame, it is probably too early to assess fully the
impact of the bond.

It is important to note that loans provided under the SBDB
program are generally extended in accordance with normal
banking practices. That is to say, a bank or other financial
institution which makes funds available through a Small Busi-
ness Development Bond, applies its own normal lending cri-
teria. This is in addition to the very minimal conditions which
the government has established for a debt obligation to qualify
as an SBDB. In other words, there is no reason to believe that
a bank would provide funds through an SBDB or any other
instrument without a reasonable expectation that these funds
would be repaid. That is only good business.

It should also be noted that although the Small Business
Development Bond has been used by small businesses mainly
for expansion, the bond can indeed be used for re-financing
purposes under certain conditions or to assist a small business
in financial difficulty, as specifically defined in the Income
Tax Act. Any losses are losses on the lender's own account, not
the government's. The Small Business Development Bond
simply aims at reducing the after-tax costs of interest for small
businesses, and in this respect I suggest that it has been most
successful. I am advised by my colleague, the Minister of State
for Small Business and Tourism, that over $1.5 billion in loans
have been extended under the program to date.

It is the intention of the government to follow closely the
progress of this measure. The Minister of State for Small
Business and Tourism or I will be happy to report to Parlia-
ment as more precise data become available.

a (1510)

MANITOBA

PROPOSED SITE FOR INSTITUTE OF AEROSPACE TRAINING AND
TECHNOLOGY

Hon. Royce Frith (Deputy Leader of the Government):
Honourable senators, I have a reply to a question asked by
Senator Guay on November 3, 1981, at page 2946 of the
Debates of the Senate concerning the proposed site for the
Institute of Aerospace Training and Technology. Senator
Guay asked the following question:

Can we be informed as to where this Institute of Aero-
space Training and Technology will be established;
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