
THE SENATE

Monday, December 7, 1981

The Senate met at 2 p.m., the Speaker in the Chair.

Prayers.

BUSINESS OF THE SENATE

Hon. Gildas L. Molgat: Honourable senators, it had been
my intention to ask leave to move that when the Senate
adjourns today it stand adjourned until tomorrow at 10 a.m.
rather than the normal time but, in view of the absence of both
the Leader of the Opposition and his deputy leader, I will ask
leave later this day to revert to Notices of Motions in order to
make that proposition. There is a long list of speakers and we
consider it important that everyone who wishes to speak have
an opportunity to do so within the time limits we have
established.

Hon. David Walker: Your Honour, it would be a fine thing
if we could shorten Question Period in order to proceed with
the debate on the resolution.

Hon. Senators: Hear, hear.

The Hon. the Speaker: It is up to honourable senators to do
that.

Senator Walker: Touché!

Senator Molgat: I can assure the honourable senator that
there will be no objection from this side.

QUESTION PERIOD

[English]
ECONOMIC DEVELOPMENT

INVESTMENT PROJECTIONS-EFFECT ON UNEMPLOYMENT

Hon. C. William Doody: Honourable senators, I have a
question for the minister responsible for economic develop-
ment. It relates once again to the unemployment record, and
particularly, and perhaps more importantly, to investment
intentions and how they affect the unemployed. The Canadian
Manufacturers Association survey of investments indicates
that the real growth in investment is likely to be only a little
over 6 per cent in 1981 as opposed to the recent projection of
10 per cent by Statistics Canada. Will the minister tell us
whether that 10 per cent objective is unrealistic, or whether
the projection of 6.2 per cent by the Canadian Manufacturers
Association is out of whack?

Hon. H. A. Olson (Minister of State for Economic Develop-
ment): Honourable senators, what Senator Doody is asking me
for is not information, but an opinion as to whether one set of
opinions that has been put forward is more valid than another
set. I think much depends on the assumptions on which such
opinions are based. We are well aware of the fact that the
relatively high interest rates that we were experiencing up
until a few weeks ago did have a dampening effect on invest-
ment intentions, but I suppose it is equally truc to say that the
present significantly lower interest rates may, in fact, enhance
investment projections.

Senator Doody: Honourable senators, I must rephrase the
question. I certainly did not ask the minister for his own
personal opinion. I simply stated that the Canadian Manufac-
turers Association survey indicates that a 6.2 per cent growth
rate in investment is likely for 1981, as compared to the recent
projection of 10 per cent by Statistics Canada. I am wondering
which of these two is accurate. Surely the professional people
who advise the minister have told him that either 6.2 per cent
or 10 per cent is a reasonable projection.

Senator Olson: Honourable senators, whether my honour-
able friend likes it or not, that is asking for an opinion, but 1
will check his question out and sec what assumptions have
gone into both sides.

The other part of the honourable senator's question that is a
little confusing is his reference to projections for 1981. Those
would not be projections any more. They would almost be past
history. Perhaps he would like to revise the question and state
those factors that he would like me to look into.

* (1410)

Senator Doody: That is fine as it is, even with a month left.

Hon. Raymond J. Perrault (Leader of the Government):
There are no delayed answers today, honourable senators, I am
pleased to announce.

THE CONSTITUTION
MOTION FOR AN ADDRESS TO HER MAJESTY THF QUEEN-

DEBATE CONTINUED

The Senate resumed from Friday, December 4, 1981, the
debate on the motion of Senator Perrault:
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THAT, WHEREAS in the past certain
amendments to the Constitution of Canada
have been made by the Parliament of the
United Kingdom at the request and with the
consent of Canada; 5

AND WHEREAS it is in accord with the
status of Canada as an independent state
that Canadians be able to amend their Con-
stitution in Canada in all respects;

AND WHEREAS it is also desirable to 10
provide in the Constitution of Canada for the
recognition of certain fundamental rights
and freedoms and to make other amend-
ments to that Constitution;

CONSIDÉRANT:
que le Parlement du Royaume-Uni a
modifié à plusieurs reprises la Constitution
du Canada à la demande et avec le consen-
tement de celui-ci; 5

que, de par le statut d'État indépendant du
Canada, il est légitime que les Canadiens
aient tout pouvoir pour modifier leur
Constitution au Canada;

qu'il est souhaitable d'inscrire dans la 10
Constitution du Canada la reconnaissance
de certains droits et libertés fondamentaux
et d'y apporter d'autres modifications,

A respectful address be presented to Her 15 il est proposé que soit présentée respectueu-
Majesty the Queen in the following words: sement à Sa Majesté la Reine l'adresse dont 15

la teneur suit :

To the Queen's Most Excellent Majesty:
Most Gracious Sovereign:

A Sa Très Excellente Majesté la Reine,
Très Gracieuse Souveraine :

We, Your Majesty's loyal subjects, the Nous, membres du Sénat du Canada réunis
Senate of Canada in Parliament assembled, 20 en Parlement, fidèles sujets de Votre Majesté,20
respectfully approach Your Majesty, request- demandons respectueusement à Votre Très
ing that you may graciously be pleased to Gracieuse Majesté de bien vouloir faire dé-
cause to be laid before the Parliament of the poser devant le Parlement du Royaume-Uni
United Kingdom a measure containing the un projet de loi ainsi conçu:
recitals and clauses hereinafter set forth: 25

December 7, 1981 SENATE DEBATES 3239



SENATE DEBATES December7, 1981

An Act to give effect to a request by the
Senate and House of Commons of
Canada

Whereas Canada has requested and con-
sented to the enactment of an Act of the 5
Parliament of the United Kingdom to give
effect to the provisions hereinafter set forth
and the Senate and the House of Commons
of Canada in Parliament assembled have
submitted an address to Her Majesty 10
requesting that Her Majesty may graciously
be pleased to cause a Bill to be laid before
the Parliament of the United Kingdom for
that purpose.

ANNEXE A-SCHEDULE A

Loi donnant suite à une demande du Sénat et
de la Chambre des communes du
Canada

Sa Très Excellente Majesté la Reine,
considérant : 5

qu'à la demande et avec le consentement
du Canada, le Parlement du Royaume-Uni
est invité à adopter une loi visant à donner
effet aux dispositions énoncées ci-après et
que le Sénat et la Chambre des communes 10
du Canada réunis en Parlement ont pré-
senté une adresse demandant à Sa Très
Gracieuse Majesté de bien vouloir faire
déposer devant le Parlement du Royaume-
Uni un projet de loi à cette fin, 1 5

Be it therefore enacted by the Queen's 15 sur l'avis et du consentement des Lords spiri-
Most Excellent Majesty, by and with the tuels et temporels et des Communes réunis
advice and consent of the Lords Spiritual en Parlement, et par l'autorité de celui-ci,
and Temporal, and Commons, in this present édicte:
Parliament assembled, and by the authority
of the same, as follows: 20

Consitution 1. The Constitution Act, 1981 set out in

e. 98e1 Schedule B to this Act is hereby enacted for
and shall have the force of law in Canada
and shall come into force as provided in that
Act.

Termn nation of
power i0
legisiate for
Canada

2. No Act of the Parliament of the United
Kingdom passed after the Constitution Act,
1981 cornes into force shall extend to
Canada as part of its law.

French version 3. So far as it is not contained in Schedule 30
B, the French version of this Act is set out in
Schedule A to this Act and has the same
authority in Canada as the English version
thereof.

Short title

1. La Loi constitutionnelle de 1981, énon- 20Adoption de la

cée à l'annexe B, est édictée pour le Canada L"onelle de

et y a force de loi. Elle entre en vigueur 198,
conformément à ses dispositions.

2. Les lois adoptées par le Parlement du Cessation du

Royaume-Uni après l'entrée en vigueur de la 25poir c

Loi constitutionnelle de 1981 ne font pas Canada

partie du droit du Canada.

3. La partie de la version française de la version

présente loi qui figure à l'annexe A a force française

de loi au Canada au même titre que la 30
version anglaise correspondante.

4. This Act may be cited as the Canada 35 4. Titre abrégé de la présente loi : Loi sur Titre abrégé

et. le Canada.

SENATE DEBATES December 7, 1981
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SCHEDULEB

CONSTITUTION ACT, 1981

PART I

CANADIAN CHARTER OF RIGHTS AND
FREEDOMS

Whereas Canada is founded upon princi-
ples that recognize the supremacy of God
and the rule of law:

Guarantee of Rights and Freedoms

Rights and 1. The Canadian Charter of Rights and

Canada i Freedoms guarantees the rights and free-
doms set out in it subject only to such
reasonable limits prescribed by law as can be
demonstrably justified in a free and demo-
cratic society.

Fundamental Freedoms

ANNEXEB

LOI CONSTITUTIONNELLE DE 1981

PARTIE I

CHARTE CANADIENNE DES DROITS ET

LIBERTES

Attendu que le Canada est fondé sur des
principes qui reconnaissent la suprématie de
Dieu et la primauté du droit :

Garantie des droits et libertés

1. La Charte canadienne des droits et Droits et
libertés au

5 libertés garantit les droits et libertés qui y 5 Canada
sont énoncés. Ils ne peuvent être restreints
que par une règle de droit, dans des limites
qui soient raisonnables et dont la justification
puisse se démontrer dans le cadre d'une
société libre et démocratique. 10

Libertés fondamentales

Fundamental 2. Everyone has the following fundamen- 10 2. Chacun a les libertés fondamentales
freedoms tal freedoms: suivantes :

(a) freedom of conscience and religion; a) liberté de conscience et de religion;

Libertés
fondamentales

(b) freedom of thought, belief, opinion
and expression, including freedom of the
press and other media of communication; 15

(c) freedom of peaceful assembly; and

(d) freedom of association.

Democratic Rights

b) liberté de pensée, de croyance, d'opi-
nion et d'expression, y compris la liberté 15
de la presse et des autres moyens de
communication;
c) liberté de réunion pacifique;
d) liberté d'association.

Droits démocratiques

Democratic 3. Every citizen of Canada has the right to 3. Tout citoyen canadien a le droit de vote 20 Droits

rights of ina fmmeso h os tetaxéetosdémocratiques
vote in an election of members of the House et est éligible aux élections législatives fédé- des citoyens

of Commons or of a legislative assembly and 20 rales ou provinciales.
to be qualified for membership therein.

Maximum
duration of
legislative
bodies

4. (1) No House of Commons and no 4. (1) Le mandat maximal de la Chambre

legislative assembly shall continue for longer des communes et des assemblées législatives

than five years from the date fixed for the est de cinq ans à compter de la date fixée 25

return of the writs at a general election of its 25 pour le retour des brefs relatifs aux élections

members. générales correspondantes.

Continuation in (2) In time of real or apprehended war, (2) Le mandat de la Chambre des commu-
special invasion or insurrection, a House of Com- nes ou celui d'une assemblée législative peut
circumstancesinainoinurcina osofC - eouclidueasmlelgltvept

mons may be continued by Parliament and a être prolongé respectivement par le Parle- 30

legislative assembly may be continued by the 30 ment ou par la législature en question au-

legislature beyond five years if such con- delà de cinq ans en cas de guerre, d'invasion

tinuation is not opposed by the votes of more ou d'insurrection, réelles ou appréhendées,

than one-third of the members of the House pourvu que cette prolongation ne fasse pas

maximal des
assemblées

Prolongations
spéciales

n--a.. , i no i



of Commons or the legislative assembly, as l'objet d'une opposition exprimée par les voix
the case may be. de plus du tiers des députés de la Chambre

des communes ou de l'assemblée législative.

Annual sitting 5. There shall be a sitting of Parliament
of legisiative
bodies and of each legislature at least once every

twelve months.

Mobility Rights

Mobility of 6. (1) Every citizen of Canada has the
citizens right to enter, remain in and leave Canada.

Rights to move (2) Every citizen of Canada and every
and gain
ivelihood person who has the status of a permanent

resident of Canada has the right
(a) to move to and take up residence in
any province; and
(b) to pursue the gaining of a livelihood in
any province.

Limitation

5. Le Parlement et les législatures tien- Séance annuelle

nent une séance au moins une fois tous les 5
5 douze mois.

Liberté de circulation et d'établissement

6. (1) Tout citoyen canadien a le droit de
demeurer au Canada, d'y entrer ou d'en
sortir.

Liberté de
circulation

(2) Tout citoyen canadien et toute per- 10 Liberté

sonne ayant le statut de résident permanent d'établissement

10 au Canada ont le droit :
a) de se déplacer dans tout le pays et
d'établir leur résidence dans toute pro-
vince; 15
b) de gagner leur vie dans toute province.

(3) The rights specified in subsection (2) 15 (3) Les droits mentionnés au paragraphe Restriction

are subject to (2) sont subordonnés:
(a) any laws or practices of general
application in force in a province other
than those that discriminate among per-
sons primarily on the basis of province of 20
present or previous residence; and
(b) any laws providing for reasonable resi-
dency requirements as a qualification for
the receipt of publicly provided social
services.

a) aux lois et usages d'application géné-
rale en vigueur dans une province donnée, 20
s'ils n'établissent entre les personnes
aucune distinction fondée principalement
sur la province de résidence antérieure ou
actuelle;
b) aux lois prévoyant de justes conditions 25
de résidence en vue de l'obtention des ser-

25 vices sociaux publics.

Affirmative (4) Subsections (2) and (3) do not pre- (4) Les paragraphes (2) et (3) n'ont pas Programmes de

aconams clude any law, program or activity that has pour objet d'interdire les lois, programmes ou omioen
as its object the amelioration in a province of activités destinés à améliorer, dans une pro- 30
conditions of individuals in that province who vince, la situation d'individus défavorisés
are socially or economically disadvantaged if 30socialement ou économiquement, si le taux
the rate of employment in that province is d'emploi dans la province est inférieur à la
below the rate of employment in Canada. moyenne nationale.

Legal Rights Garanties juridiques

Life, liberty 7. Everyone has the right to life, liberty 7. Chacun a droit à la vie, à la liberté et à 35 Vie, liberté et
and security of the person and the right not la sécurité de sa personne; il ne peut être c
person adscrt ftepro n h ih o ascrt es esne ln etêr

to be deprived thereof except in accordance 35 porté atteinte à ce droit qu'en conformité
with the principles of fundamental justice. avec les principes de justice fondamentale.

8. Everyone has the right to be secure
against unreasonable search or seizure.

8. Chacun a droit à la protection contre Fouilles,
les fouilles, les perquisitions ou les saisies 40 saisie U

abusives.

Detention or 9. Everyone has the right not to be arbi- 9. Chacun a droit à la protection contre la Détention ou
nmprîsonrment ntdetaii semprisonne-trrl eandor imprisoned. 40u détention ou l'emprisonnement arbitraires. ment

Search or
seizure

3242 SENATE DEBATES December 7, 1981
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Arrest or 10. Everyone has the right on arrest or
detention detention

(a) to be informed promptly of the rea-
sons therefor;
(b) to retain and instruct counsel without
delay and to be informed of that right; and
(c) to have the validity of the detention
determined by way of habeas corpus and
to be released if the detention is not
lawful.

Proceedings in 11. Any person charged with an offence
criminai and
penal matters has the right

(a) to be informed without unreasonable
delay of the specific offence;
(b) to be tried within a reasonable time;
(c) not to be compelled to be a witness in
proceedings against that person in respect
of the offence;
(d) to be presumed innocent until proven
guilty according to law in a fair and public
hearing by an independent and impartial
tribunal;
(e) not to be denied reasonable bail with-
out just cause;
(f) except in the case of an offence under
military law tried before a military tri-
bunal, to the benefit of trial by jury where
the maximum punishment for the offence
is imprisonment for five years or a more
severe punishment;
(g) not to be found guilty on account of
any act or omission unless, at the time of
the act or omission, it constituted an
offence under Canadian or international
law or was criminal according to the gen-
eral principles of law recognized by the
community of nations;
(h) if finally acquitted of the offence, not
to be tried for it again and, if finally found
guilty and punished for the offence, not to
be tried or punished for it again; and
(i) if found guilty of the offence and if the
punishment for the offence has been variec
between the time of commission and the
time of sentencing, to the benefit of the
lesser punishment.

10. Chacun a le droit, en cas d'arrestation AA

ou de détention : d
a) d'être informé dans les plus brefs délais
des motifs de son arrestation ou de sa

5 détention; 5
b) d'avoir recours sans délai à l'assistance
d'un avocat et d'être informé de ce droit;
c) de faire contrôler, par habeas corpus,
la légalité de sa détention et d'obtenir, le

10 cas échéant, sa libération. 10

11. Tout inculpé a le droit: A

a) d'être informé sans délai anormal de
l'infraction précise qu'on lui reproche;
b) d'être jugé dans un délai raisonnable;

15S c) de ne pas être contraint de témoigner 15
contre lui-même dans toute poursuite
intentée contre lui pour l'infraction qu'on
lui reproche;
d) d'être présumé innocent tant qu'il n'est

20 pas déclaré coupable, conformément à la 20
loi, par un tribunal indépendant et impar-
tial à l'issue d'un procès public et
équitable;
e) de ne pas être privé sans juste cause

25 d'une mise en liberté assortie d'un caution- 25
nement raisonnable;
j) sauf s'il s'agit d'une infraction relevant
de la justice militaire, de bénéficier d'un
procès avec jury lorsque la peine maximale

30 prévue pour l'infraction dont il est accusé 30
est un emprisonnement de cinq ans ou une
peine plus grave;

1 g) de ne pas être déclaré coupable en
raison d'une action ou d'une omission qui,'

35au moment où elle est survenue, ne consti- 35
tuait pas une infraction d'après le droit
interne du Canada ou le droit international
e t n'avait pas de caractère criminel d'après

1 les principes généraux de droit reconnus
40 par l'ensemble des nations; 40

h) d'une part de ne pas être jugé de nou-
> v eau pour une infraction dont il a été

définitivement acquitté, d'autre part de ne
pas être jugé ni puni de nouveau pour une

,45 infraction dont il a été définitivement 45
déclaré coupable et puni;
i) de bénéficier de la peine la moins
sévère, lorsque la peine qui sanctionne l'in-
fraction dont il est déclaré coupable est

rrestation ou
étention

faaires
rimnelles et
enales
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Treatment or 12. Everyone has the right not to be sub-
punishment jected to any cruel and unusual treatment or

punishment.

Seif-crimina- 13. A witness who testifies in any proceed-
tof ings has the right not to have any incriminat-

ing evidence so given used to incriminate
that witness in any other proceedings, except
in a prosecution for perjury or for the giving
of contradictory evidence.

Interpreter 14. A party or witness in any proceedings 10
who does not understand or speak the lan-
guage in which the proceedings are conduct-
ed or who is deaf has the right to the assist-
ance of an interpreter.

Equality Rights

modifiée entre le moment de la perpétra-
tion de l'infraction et celui de la sentence.

12. Chacun a droit à la protection contre
tous traitements ou peines cruels et inusités.

Cruauté

13. Chacun a droit à ce qu'aucun témoi- 5 Témoignage

gnage incriminant qu'il donne ne soit utilisé incriminant

pour l'incriminer dans d'autres procédures,
sauf lors de poursuites pour parjure ou pour
témoignages contradictoires.

14. La partie ou le témoin qui ne peuvent 10 Interprète
suivre les procédures, soit parce qu'ils ne
comprennent pas ou ne parlent pas la langue
employée, soit parce qu'ils sont atteints de
surdité, ont droit à l'assistance d'un inter-
prète. 15

Droits à l'égalité

Equality before
and under law
and equal
protection and
benefit of law

15. (1) Every individual is equal before 15 15. (1) La loi ne fait acception de per- Egalité devant
la loi, égalité di

and under the law and has the right to the sonne et s'applique également à tous, et tous bénéfice et
equal protection and equal benefit of the law ont droit à la même protection et au même protection égali

without discrimination and, in particular, bénéfice de la loi, indépendamment de toute de la loi

without discrimination based on race, nation- discrimination, notamment des discrimina- 20
al or ethnic origin, colour, religion, sex, age 20 tions fondées sur la race, l'origine nationale
or mental or physical disability. ou ethnique, la couleur, la religion, le sexe,

l'âge ou les déficiences mentales ou physi-
ques.

Affirmative (2) Subsection (1) does not preclude any (2) Le paragraphe (1) n'a pas pour effet 25 Programmes di
action ., .. .- promotion
programs law, program or activity that has as its object d'interdire les lois, programmes ou activités sociale

the amelioration of conditions of disadvan- destinés à améliorer la situation d'individus
taged individuals or groups including those 25 ou de groupes défavorisés, notamment du fait
that are disadvantaged because of race, na- de leur race, de leur origine nationale ou
tional or ethnic origin, colour, religion, sex, ethnique, de leur couleur, de leur religion, de 30
age or mental or physical disability. leur sexe, de leur âge ou de leurs déficiences

mentales ou physiques.

Official Languages of Canada Langues officielles du Canada

Official 16. (1) English and French are the official 16. (1) Le français et l'anglais sont les Langues

aaa languages of Canada and have equality of 30 langues officielles du Canada; ils ont un canada

status and equal rights and privileges as to statut et des droits et privilèges égaux quant 35
their use in all institutions of the Parliament à leur usage dans les institutions du Parle-
and government of Canada. ment et du gouvernement du Canada.

Official (2) English and French are the official (2) Le français et l'anglais sont les langues Langues
languages of officielles du
New Brunswick languages of New Brunswick and have 35 officielles du Nouveau-Brunswick; ils ont un Nouveau-

equality of status and equal rights and privi- statut et des droits et privilèges égaux quant 40 Brunswick

leges as to their use in all institutions of the à leur usage dans les institutions de la Légis-
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legislature and government of New Bruns- lature et du gouvernement du Nouveau-
wick. Brunswick.

Advancement (3) Nothing in this Charter limits the
or status and authority of Parliament or a legislature to

advance the equality of status or use of Eng-
lish and French.

Proceedings of 17. (1) Everyone has the right to use Eng-
Parliament lish or French in any debates and other

proceedings of Parliament.

Proceedings of (2) Everyone has the right to use English
New Brunswick
leguswature or French in any debates and other proceed-

ings of the legislature of New Brunswick.

(3) La présente charte ne limite pas le
pouvoir du Parlement et des législatures de

5 favoriser la progression vers l'égalité de
statut ou d'usage du français et de l'anglais.

17. (1) Chacun a le droit d'employer le
français ou l'anglais dans les débats et tra-
vaux du Parlement.

Progression vers
l'égalité

5

Travaux du
Parlement

10 (2) Chacun a le droit d'employer le fran- 10 Travaux de la

çais ou l'anglais dans les débats et travaux de Nouveau-

la Législature du Nouveau-Brunswick. Brunswick

Parliamentary 18. (1) The statutes, records and journals 18. (1) Les lois, les archives, les comptes Documents

statutes and of Parliament shall be printed and published rendus et les procès-verbaux du Parlement

in English and French and both language 15 sont imprimés et publiés en français et en 15

versions are equally authoritative. anglais, les deux versions des lois ayant éga-
lement force de loi et celles des autres docu-
ments ayant même valeur.

New Brunswick (2) The statutes, records and journals of (2) Les lois, les archives, les comptes Documents de
statutes and 

la Législature

records the legislature of New Brunswick shall be rendus et les procès-verbaux de la Législa- 2 0 du Nouveau-

printed and published in English and French ture du Nouveau-Brunswick sont imprimés Brunswick

and both language versions are equally 20et publiés en français et en anglais, les deux

authoritative. versions des lois ayant également force de loi
et celles des autres documents ayant même
valeur. 25

Proceedings in
courts
established by
Parliament

19. (1) Either English or French may be
used by any person in, or in any pleading in
or process issuing from, any court established
by Parliament.

Proceedings in (2) Either English or French may be used
New Brunswick
courts by any person in, or in any pleading in or

process issuing from, any court of New
Brunswick.

Communica-
tions by public
wîth federal
institutions

19. (1) Chacun a le droit d'employer le Procédures
devant les

français ou l'anglais dans toutes les affaires tribunaux

dont sont saisis les tribunaux établis par le établis par le

25 Parlement et dans tous les actes de procédure Parlement

qui en découlent. 30

(2) Chacun a le droit d'employer le fran- Procédures

çais ou l'anglais dans toutes les affaires dont tribunaux du

sont saisis les tribunaux du Nouveau-Bruns- Nouveau-

wick et dans tous les actes de procédure qui

en découlent. 35

20. (1) Any member of the public in 30 20. (1) Le public a, au Canada, droit à communica-
tions entre les

Canada has the right to communicate with, l'emploi du français ou de l'anglais pour administrés et

and to receive available services from, any communiquer avec le siège ou l'administra- les institutions

head or central office of an institution of the tion centrale des institutions du Parlement ou
Parliament or government of Canada in Eng- du gouvernement du Canada ou pour en 40
lish or French, and has the same right with 35 recevoir les services; il a le même droit à

respect to any other office of any such insti- l'égard de tout autre bureau de ces institu-

tution where tions là où, selon le cas:

(a) there is a significant demand for com-
munications with and services from that
office in such language; or

a) l'emploi du français ou de l'anglais fait
l'objet d'une demande importante; 45

40 b) l'emploi du français et de l'anglais se
justifie par la vocation du bureau.
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Communica-
ions b public

with New
Brunswick
institut ions

(b) due to the nature of the office, it is
reasonable that communications with and
services from that office be available in
both English and French.

(2) Any member of the public in New 5
Brunswick has the right to communicate
with, and to receive available services from,
any office of an institution of the legislature
or government of New Brunswick in English
or French. 10

(2) Le public a, au Nouveau-Brunswick,
droit à l'emploi du français ou de l'anglais
pour communiquer avec tout bureau des ins-
titutions de la législature ou du gouverne-
ment ou pour en recevoir les services.

Continuation of 21. Nothing in sections 16 to 20 abrogates 21. Les articles 16 à 20 n'ont pas pour
uoistional or derogates from any right, privilege or effet, en ce qui a trait à la langue française

provisions obligation with respect to the English and ou anglaise ou à ces deux langues, de porter
French languages, or either of them, that atteinte aux droits, privilèges ou obligations
exists or is continued by virtue of any other 15 qui existent ou sont maintenus aux termes 10
provision of the Constitution of Canada. d'une autre disposition de la Constitution du

Canada.

Rights and 22. Nothing in sections 16 to 20 abrogates 22. Les articles 16 à 20 n'ont pas pour
prîvîleges
preserved or derogates from any legal or customary effet de porter atteinte aux droits et privilè-

right or privilege acquired or enjoyed either ges, antérieurs ou postérieurs à l'entrée en 15
before or after the coming into force of this 20 vigueur de la présente charte et découlant de
Charter with respect to any language that is la loi ou de la coutume, des langues autres
not English or French. que le français ou l'anglais.

Minority Language Educational Rights

Language of 23. (1) Citizens of Canada
instruction

(a) whose first language learned and still
understood is that of the English or French 25
linguistic minority population of the prov-
ince in which they reside, or
(b) who have received their primary
school instruction in Canada in English or
French and reside in a province where the 30
language in which they received that
instruction is the language of the English
or French linguistic minority population of

Droits à l'instruction dans la langue de la
minorité

23. (1) Les citoyens canadiens: Langue

a) dont la première langue apprise et 2 0 d'instrucion

encore comprise est celle de la minorité
francophone ou anglophone de la province
où ils résident,
b) qui ont reçu leur instruction, au niveau
primaire, en français ou en anglais au 25
Canada et qui résident dans une province
où la langue dans laquelle ils ont reçu cette
instruction est celle de la minorité franco-
phone ou anglophone de la province,

the province, ont, dans l'un ou l'autre cas, le droit d'y faire 30
have the right to have their children receive 35 instruire leurs enfants, aux niveaux primaire
primary and secondary school instruction in et secondaire, dans cette langue.
that language in that province.

Continuity or (2) Citizens of Canada of whom any child (2) Les citoyens canadiens dont un enfant continuité
language hsd *.d'emploi de [a
anruction as received or is receiving primary or a reçu ou reçoit son instruction, au niveau angue

secondary school instruction in English or 40 primaire ou secondaire, en français ou en 35 d'instruction

French in Canada, have the right to have all anglais au Canada ont le droit de faire ins-
their children receive primary and secondary truire tous leurs enfants, aux niveaux pri-
school instruction in the same language. maire et secondaire, dans la langue de cette

instruction.

Communica-
tions entre les
administrés et
les institutions
du Nouveau-
Bru nswsick

Maintien en
vigueur de
certaines
disposi tions

Droits préservés
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Application (3) The right of citizens of Canada under
where numbers
warrant subsections (1) and (2) to have their children

receive primary and secondary school
instruction in the language of the English or
French linguistic minority population of a
province

(a) applies wherever in the province the
number of children of citizens who have
such a right is sufficient to warrant the
provision to them out of public funds of 1
minority language instruction; and
(b) includes, where the number of those
children so warrants, the right to have
them receive that instruction in minority
language educational facilities provided 1
out of public funds.

Enforcement

Enforcement of
guaranteed
rights and
freedoms

Exclusion of
evidence
bringing
administration
of justice into
disrepute

(3) Le droit reconnu aux citoyens cana- Justification
diens par les paragraphes (1) et (2) de faire par le nombre

instruire leurs enfants, aux niveaux primaire
et secondaire, dans la langue de la minorité

5 francophone ou anglophone d'une province: 5
a) s'exerce partout dans la province où le
nombre des enfants des citoyens qui ont ce
droit est suffisant pour justifier à leur
endroit la prestation, sur les fonds publics,

[0 de l'instruction dans la langue de la 10
minorité;
b) comprend, lorsque le nombre de ces
enfants le justifie, le droit de les faire
instruire dans des établissements d'ensei-

[5 gnement de la minorité linguistique finan- 15
cés sur les fonds publics.

Recours

24. (1) Anyone whose rights or freedoms, 24. (1) Toute personne, victime de viola- Recours en cas
d'atteinte aux

as guaranteed by this Charter, have been tion ou de négation des droits ou libertés qui droits et libertés

infringed or denied may apply to a court of lui sont garantis par la présente charte, peut
competent jurisdiction to obtain such remedy 20 s'adresser à un tribunal compétent pour obte- 20
as the court considers appropriate and just in nir la réparation que le tribunal estime con-
the circumstances. venable et juste eu égard aux circonstances.

(2) Where, in proceedings under subsec- (2) Lorsque, dans une instance visée au Irrecevabilité
d'éléments de

tion (1), a court concludes that evidence was paragraphe (1), le tribunal a conclu que des preuve qui
obtained in a manner that infringed or 25 éléments de preuve ont été obtenus dans des 25 risqueraient de

déconsidérerdenied any rights or freedoms guaranteed by conditions qui portent atteinte aux droits ou l'administration
this Charter, the evidence shall be excluded libertés garantis par la présente charte, ces de la justice

if it is established that, having regard to all éléments de preuve sont écartés s'il est établi,
the circumstances, the admission of it in the eu égard aux circonstances, que leur utilisa-
proceedings would bring the administration 30 tion est susceptible de déconsidérer l'admi- 30
of justice into disrepute. nistration de la justice.

General

Aboriginal
rghts and
freedoms flot
affected by
Charter

Other rights
and freedoms
not affected by
Charter

Dispositions générales

25. The guarantee in this Charter of cer- 25. Le fait que la présente charte garantit Maintien des
droits et libertés

tain rights and freedoms shall not be con- certains droits et libertés ne porte pas des autochtornes
strued so as to abrogate or derogate from any atteinte aux droits ou libertés - ancestraux,
aboriginal, treaty or other rights or freedoms 35 issus de traités ou autres - des peuples 35
that pertain to the aboriginal peoples of autochtones du Canada, notamment :
Canada including a) aux droits ou libertés reconnus par la

(a) any rights or freedoms that have been Proclamation royale du 7 octobre 1763;
recognized by the Royal Proclamation of b) aux droits ou libertés acquis par règle-
October 7, 1763; and 40 ment de revendications territoriales. 40
(b) any rights or freedoms that may be
acquired by the aboriginal peoples of
Canada by way of land claims settlement.

26. The guarantee in this Charter of cer- 26. Le fait que la présente charte garantit Maintien des
autres droits ettain rights and freedomns shaîl not be con- 45 certains droits et libertés ne constitue pas libertés
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strued as denying the existence of any other
rights or freedoms that exist in Canada.

Multicultural 27. This Charter shall be interpreted in a
heritage manner consistent with the preservation and

enhancement of the multicultural heritage of
Canadians.

Rights 28. Notwithstanding anything in this
guaranteed
equally to both Charter, the rights and freedoms referred to
sexes in it are guaranteed equally to male and

female persons.

Rights 29. Nothing in this Charter abrogates or
respectiflg
certain schools derogates from any rights or privileges guar-
preserved anteed by or under the Constitution of

Canada in respect of denominational, sepa-
rate or dissentient schools.

Application to
terrîtories and
territorial
a ut horit i s

une négation des autres droits ou libertés qui
existent au Canada.

27. Toute interprétation de la présente
charte doit concorder avec l'objectif de pro-

5 mouvoir le maintien et la valorisation du 5
patrimoine multiculturel des Canadiens.

28. Indépendamment des autres disposi-
tions de la présente charte, les droits et liber-
tés qui y sont mentionnés sont garantis égale-

10 ment aux personnes des deux sexes.

29. Les dispositions de la présente charte
ne portent pas atteinte aux droits ou privilè-
ges garantis en vertu de la Constitution du
Canada concernant les écoles séparées et

15 autres écoles confessionnelles.

Maintien du
patrimoine
culturel

Egalité de
garantie des
droits pour les
deux sexes

Maintien des
droits relatifs a
certaines écoles

30. A reference in this Charter to a prov- 30. Dans la présente charte, les disposi- Application aux

ince or to the legislative assembly or legisla- tions qui visent les provinces, leur législature

ture of a province shall be deemed to include ou leur assemblée législative visent égale-
a reference to the Yukon Territory and the ment le territoire du Yukon, les territoires du
Northwest Territories, or to the appropriate 20 Nord-Ouest ou leurs autorités législatives 20
legislative authority thereof, as the case may compétentes.
be.

Legislative 31. Nothing in this Charter extends the
powers not
cxtended legislative powers of any body or authority.

Application of Charter

Application of 32. (1) This Charter applies
Charter (a) to the Parliament and government of

Canada in respect of all matters within the
authority of Parliament including all mat-
ters relating to the Yukon Territory and
Northwest Territories; and
(b) to the legislature and government of
each province in respect of all matters
within the authority of the legislature of
each province.

Exception (2) Notwithstanding subsection (I), sec-
tion 15 shall not have effect until three years
after this section comes into force.

31. La présente charte n'élargit pas les
compétences législatives de quelque orga-
nisme ou autorité que ce soit.

Application de la charte

Nin elargisse
ment des

compétences
legsl.i s es

25 32. (1) La présente charte s'applique 25 Application de

a) au Parlement et au gouvernement du
Canada, pour tous les domaines relevant
du Parlement, y compris ceux qui concer-
nent le territoire du Yukon et les territoi-

30 res du Nord-Ouest; 30
b) à la législature et au gouvernement de
chaque province, pour tous les domaines
relevant de cette législature.

35 (2) Par dérogation au paragraphe (1), l'ar-
ticle 15 n'a d'effet que trois ans après l'en- 35
trée en vigueur du présent article.

Exception 33. (1) Parliament or the legislature of a 33. (l) Le Parlement ou la législature
where express
declaration province may expressly declare in an Act of d'une province peut adopter une loi où il est

Parliament or of the legislature, as the case 40 expressément déclaré que celle-ci ou une de
may be, that the Act or a provision thereof ses dispositions a effet indépendamment 40

shall operate notwithstanding a provision d'une disposition donnée de l'article 2 ou des
included in section 2 or sections 7 to 15 of articles 7 à 15 de la présente charte.
this Charter.

Restricion

Dérogation par

expresse
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Operation of (2) An Act or a provision of an Act in
exception respect of which a declaration made under

this section is in effect shall have such opera-
tion as it would have but for the provision of
this Charter referred to in the declaration.

Five year (3) A declaration made under subsection
limitation (1) shall cease to have effect five years after

it comes into force or on such earlier date as
may be specified in the declaration.

Re-enactment (4) Parliament or a legislature of a prov- 10
ince may re-enact a declaration made under
subsection (1).

Five year
limitation

(5) Subsection (3) applies in respect of a
re-enactment made under subsection (4).

Citation

Citation

(2) La loi ou la disposition qui fait l'objet
d'une déclaration conforme au présent article
et en vigueur a l'effet qu'elle aurait sauf la
disposition en cause de la charte.

Effet de la
dérogation

(3) La déclaration visée au paragraphe (1) 5 Durée de

cesse d'avoir effet à la date qui y est précisée validit

ou, au plus tard, cinq ans après son entrée en
vigueur.

(4) Le Parlement ou une législature peut Nouvelle

adopter de nouveau une déclaration visée au 10 adoption

paragraphe (1).

(5) Le paragraphe (3) s'applique à toute
déclaration adoptée sous le régime du para-
graphe (4).

Durée de
validité

Titre

34. This Part may be cited as the Canadi- 15 34. Titre de la présente partie: Charte 15 Titre

an Charter of Rights and Freedoms. canadienne des droits et libertés.

PART II PARTIE Il

RIGHTS OF THE ABORIGINAL PEOPLES OF
CANADA

35. (1) The existing aboriginal and treaty
rights of the aboriginal peoples of Canada
are hereby recognized and affirmed.

(2) In this Act, "aboriginal peoples of 20
Canada" includes the Indian, Inuit and
Métis peoples of Canada.

PART III

DROITS DES PEUPLES AUTOCHTONES DU
CANADA

fi) Confirmation35. (1) Les droits existants -ancestraux des droits
ou issus de traités - des peuples autochtones existants des
du Canada sont reconnus et confirmés. peuples

autochtones

(2) Dans la présente loi, «peuples autoch- 20 Définition de

tones du Canada» s'entend notamment des apeuplesautochtones du
Indiens, des Inuit et des Métis du Canada. Canada»

PARTIE III

EQUALIZATION AND REGIONAL DISPARITIES PÉRÉQUATION ET INÉGALITÉS RÉGIONALES

Commitment to 36. (1) Without altering the legislative 36. (1) Sous réserve des compétences Engagements
promote equal *"~~',.relatifs à
opportunities authority of Parliament or of the provincial législatives du Parlement et des législatures l'égalité des

legislatures, or the rights of any of them with 25 et de leur droit de les exercer, le Parlement 25 chances

respect to the exercise of their legislative et les législatures, ainsi que les gouverne-
authority, Parliament and the legislatures, ments fédéral et provinciaux, s'engagent à :
together with the government of Canada and a) promouvoir l'égalité des chances de
the provincial governments, are committed to tous les Canadiens dans la recherche de

(a) promoting equal opportunities for the 30 leur bien-être; 30
well-being of Canadians; b) favoriser le développement économique
(b) furthering economic development to pour réduire l'inégalité des chances;
reduce disparity in opportunities; and c) fournir à tous les Canadiens, à un
(c) providing essential public services of niveau de qualité acceptable, les services
reasonable quality to all Canadians. 35 publics essentiels. 35

Recognition of
existing
aboriginal and
treaty rights

Definition of
"'aboriginal
peoples of
Canada"
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Commitment (2) Parliament and the government of
rpeuspc rvices Canada are committed to the principle of

making equalization payments to ensure that
provincial governments have sufficient reve-
nues to provide reasonably comparable levels
of public services at reasonably comparable
levels of taxation.

PART IV

CONSTITUTIONAL CONFERENCE

(2) Le Parlement et le gouvernement du
Canada prennent l'engagement de principe
de faire des paiements de péréquation pro-
pres à donner aux gouvernements provin-

5ciaux des revenus suffisants pour les mettre
en mesure d'assurer les services publics à un
niveau de qualité et de fiscalité sensiblement
comparables.

PARTIE IV

CONFÉRENCE CONSTITUTIONNELLE

Constitutional 37. (1) A constitutional conference com- 37. (1) Dans l'année suivant l'entrée en Confrrence
conference posed of the Prime Minister of Canada and vigueur de la présente partie, le premier 10'°."

the first ministers of the provinces shall be 10 ministre du Canada convoque une conférence
convened by the Prime Minister of Canada constitutionnelle réunissant les premiers
within one year after this Part comes into ministres provinciaux et lui-même.
force.

Participation of (2) The conference convened under sub- (2) Sont placées à l'ordre du jour de la Participation

abornal section (1) shall have included in its agenda 15 conférence visée au paragraphe (1) les ques- 15 dopepltones

an item respecting constitutional matters tions constitutionnelles qui intéressent direc-
that directly affect the aboriginal peoples of tement les peuples autochtones du Canada,
Canada, including the identification and notamment la détermination et la définition
definition of the rights of those peoples to be des droits de ces peuples à inscrire dans la
included in the Constitution of Canada, and 20 Constitution du Canada. Le premier ministre 20
the Prime Minister of Canada shall invite du Canada invite leurs représentants à parti-
representatives of those peoples to participate ciper aux travaux relatifs à ces questions.
in the discussions on that item.

Participation of (3) The Prime Minister of Canada shall (3) Le premier ministre du Canada invite Participation
territories invite elected representatives of the govern- 25 des représentants élus des gouvernements du tes tcrritoires

ments of the Yukon Territory and the North- territoire du Yukon et des territoires du 25
west Territories to participate in the discus- Nord-Ouest à participer aux travaux relatifs
sions on any item on the agenda of the à toute question placée à l'ordre du jour de la
conference convened under subsection (1) conférence visée au paragraphe (1) et qui,
that, in the opinion of the Prime Minister,30selon lui, intéresse directement le territoire
directly affects the Yukon Territory and the du Yukon et les territoires du Nord-Ouest. 30
Northwest Territories.

PART V PARTIE V

PROCEDURE FOR AMENDING
CONSTITUTION OF CANADA

38. (l) An amendment to the Constitution
of Canada may be made by proclamation
issued by the Governor General under the 35
Great Seal of Canada where so authorized
by

(a) resolutions of the Senate and House of
Commons; and
(b) resolutions of the legislative assem- 40
blies of at least two-thirds of the provinces

PROCÉDURE DE MODIFICATION DE LA

CONSTITUTION DU CANADA

38. (1) La Constitution du Canada peut Procédure
normale de

être modifiée par proclamation du gouver- modifiation

neur général sous le grand sceau du Canada,
autorisée à la fois :

a) par des résolutions du Sénat et de la 35
Chambre des communes;
b) par des résolutions des assemblées
législatives d'au moins deux tiers des pro-
vinces dont la population confondue repré-

Engagement
relatif aux
services publics

5

General
procedure for
amendîng
Constitution of
Canada
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that have, in the aggregate, according to
the then latest general census, at least fifty
per cent of the population of all the
provinces.

sente, selon le recensement général le plus
récent à l'époque, au moins cinquante pour
cent de la population de toutes les
provinces.

Majority of (2) An amendment made under subsection 5 (2) Une modification faite conformément 5 Majorité simple
members (1) that derogates from the legislative au paragraphe (1) mais dérogatoire à la

powers, the proprietary rights or any other compétence législative, aux droits de pro-
rights or privileges of the legislature or gov- priété ou à tous autres droits ou privilèges
ernment of a province shall require a resolu- d'une législature ou d'un gouvernement pro-
tion supported by a majority of the members 10vincial exige une résolution adoptée à la 10
of each of the Senate, the House of Com- majorité des sénateurs, des députés fédéraux
mons and the legislative assemblies required et des députés de chacune des assemblées
under subsection (1). législatives du nombre requis de provinces.

Expression of (3) An amendment referred to in subsec- (3) La modification visée au paragraphe Désaccord
dissent tion (2) shall not have effect in a province 15 (2) est sans effet dans une province dont 15

the legislative assembly of which has l'assemblée législative a, avant la prise de la
expressed its dissent thereto by resolution proclamation, exprimé son désaccord par une
supported by a majority of its members prior résolution adoptée à la majorité des députés,
to the issue of the proclamation to which the sauf si cette assemblée, par résolution égale-
amendment relates unless that legislative 20 ment adoptée à la majorité, revient sur son 20
assembly, subsequently, by resolution sup- désaccord et autorise la modification.
ported by a majority of its members, revokes
its dissent and authorizes the amendment.

Revocation of (4) A resolution of dissent made for the (4) La résolution de désaccord visée au
dissent purposes of subsection (3) may be revoked at 25 paragraphe (3) peut être révoquée à tout

any time before or after the issue of the moment, indépendamment de la date de la
proclamation to which it relates. proclamation à laquelle elle se rapporte.

Levée du
désaccord

Restriction on 39. (1) A proclamation shall not be issued 39. (1) La proclamation visée au paragra- Restriction
proclamation under subsection 38(1) before the expiration phe 38(1) ne peut être prise dans l'année

of one year from the adoption of the resolu- 30 suivant l'adoption de la résolution à l'origine
tion initiating the amendment procedure de la procédure de modification que si l'as-
thereunder, unless the legislative assembly of semblée législative de chaque province a 30
each province has previously adopted a reso- préalablement adopté une résolution d'agré-
lution of assent or dissent. ment ou de désaccord.

Idem (2) A proclamation shall not be issued 35 (2) La proclamation visée au paragraphe Idem
under subsection 38(1) after the expiration 38(1) ne peut être prise que dans les trois ans
of three years from the adoption of the reso- suivant l'adoption de la résolution à l'origine 35
lution initiating the amendment procedure de la procédure de modification.
thereunder.

Compensation 40. Where an amendment is made under 40 40. Le Canada fournit une juste compen- Compensation

subsection 38(1) that transfers provincial sation aux provinces auxquelles ne s'applique
legislative powers relating to education or pas une modification faite conformément au
other cultural matters from provincial legis- paragraphe 38(1) et relative, en matière 40
latures to Parliament, Canada shall provide d'éducation ou dans d'autres domaines cultu-
reasonable compensation to any province to 45 rels, à un transfert de compétences législati-
which the amendment does not apply. ves provinciales au Parlement.

Amendment by 41. An amendment to the Constitution of
unanîmous
consent Canada in relation to the following matters

41. Toute modification de la Constitution Consentement

du Canada portant sur les questions suivan- 45 unanime
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may be made by proclamation issued by the
Governor General under the Great Seal of
Canada only where authorized by resolutions
of the Senate and House of Commons and of
the legislative assembly of each province:

(a) the office of the Queen, the Governor
General and the Lieutenant Governor of a
province;
(b) the right of a province to a number of
members in the House of Commons not 1
less than the number of Senators by which
the province is entitled to be represented at
the time this Part comes into force;
(c) subject to section 43, the use of the
English or the French language; 1
(d) the composition of the Supreme Court
of Canada; and
(e) an amendment to this Part.

tes se fait par proclamation du gouverneur
général sous le grand sceau du Canada, auto-
risée par des résolutions du Sénat, de la
Chambre des communes et de l'assemblée

5 législative de chaque province : 5
a) la charge de Reine, celle de gouverneur
général et celle de lieutenant-gouverneur;
b) le droit d'une province d'avoir à la
Chambre des communes un nombre de

O députés au moins égal à celui des sénateurs 10
par lesquels elle est habilitée à être repré-
sentée lors de l'entrée en vigueur de la
présente partie;
c) sous réserve de l'article 43, l'usage du

15 français ou de l'anglais; 1 5
d) la composition de la Cour suprême du
Canada;
e) la modification de la présente partie.

Amendment by 42. (1) An amendment to the Constitution 42. (1) Toute modification de la Constitu- Procédure
general 0normale de
procedure of Canada in relation to the following mat- 20 tion du Canada portant sur les questions 20 modification

ters may be made only in accordance with suivantes se fait conformément au paragra-
subsection 38(1): phe 38(1) :

(a) the principle of proportionate
representation of the provinces in the
House of Commons prescribed by the 25
Constitution of Canada;
(b) the powers of the Senate and the
method of selecting Senators;
(c) the number of members by which a
province is entitled to be represented in the 30
Senate and the residence qualifications of
Senators;
(d) subject to paragraph 41(d), the
Supreme Court of Canada;
(e) the extension of existing provinces into 35
the territories; and
(f) notwithstanding any other law or prac-
tice, the establishment of new provinces.

a) le principe de la représentation propor-
tionnelle des provinces à la Chambre des
communes prévu par la Constitution du 25
Canada;
b) les pouvoirs du Sénat et le mode de
sélection des sénateurs;
c) le nombre des sénateurs par lesquels
une province est habilitée à être représen- 30
tée et les conditions de résidence qu'ils
doivent remplir;
d) sous réserve de l'alinéa 41d), la Cour
suprême du Canada;
e) le rattachement aux provinces existan- 35
tes de tout ou partie des territoires;
f) par dérogation à toute autre loi ou
usage, la création de provinces.

(2) Subsections 38(2) to (4) do not apply (2) Les paragraphes 38(2) à (4) ne s'appli- Exception

in respect of amendments in relation to mat- 40quent pas aux questions mentionnées au 40
ters referred to in subsection (1). paragraphe (l).

43. An amendment to the Constitution of 43. Les dispositions de la Constitution du Modification à
Canaa inreltionto ny poviion htleégard de

Canada in relation to any provision that Canada applicables à certaines provinces certaines

applies to one or more, but not all, provinces, seulement ne peuvent être modifiées que par provinces

including 45 proclamation du gouverneur général sous le 45

(a) any alteration to boundaries between grand sceau du Canada, autorisée par des

provinces, and résolutions du Sénat, de la Chambre des

Exception

Amendment of
prov isions
relating to some
but not all
provinces
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(b) any amendment to any provision that communes et de l'assemblée législative de
relates to the use of the English or the chaque province concernée. Le présent arti-
French language within a province, cle s'applique notamment :

may be made by proclamation issued by the a) aux changements du tracé des frontiè-
Governor General under the Great Seal of 5 res interprovinciales; 5
Canada only where so authorized by resolu- b) aux modifications des dispositions rela-
tions of the Senate and House of Commons tives à l'usage du français ou de l'anglais
and of the legislative assembly of each prov- dans une province.
ince to which the amendment applies.

Amendments 44. Subject to sections 41 and 42, Parlia- 10 44. Sous réserve des articles 41 et 42, le 10 Modification
bParliament par le

by ment may exclusively make laws amending Parlement a compétence exclusive pour Parlement

the Constitution of Canada in relation to the modifier les dispositions de la Constitution
executive government of Canada or the du Canada relatives au pouvoir exécutif fédé-
Senate and House of Commons. ral, au Sénat ou à la Chambre des

communes. 15

Amendments 45. Subject to section 41, the legislature 15 45. Sous réserve de l'article 41, une légis- Modification

inal of each province may exclusively make laws lature a compétence exclusive pour modifier Flégislatures
amending the constitution of the province. la constitution de sa province.

Initiation of 46. (1) The procedures for amendment 46. (1) L'initiative des procédures de Initiative des

amendment réue

procedures under sections 38, 41, 42 and 43 may be modification visées aux articles 38, 41, 42 et 2 0 ce"
initiated either by the Senate or the House of 20 43 appartient au Sénat, à la Chambre des
Commons or by the legislative assembly of a communes ou à une assemblée législative.
province.

Revocation of (2) A resolution of assent made for the (2) Une résolution d'agrément adoptée Possibilité de
authonzation purposes of this Part may be revoked at any dans le cadre de la présente partie peut être

time before the issue of a proclamation 25 révoquée à tout moment avant la date de la 25
authorized by it. proclamation qu'elle autorise.

Amendments 47. (1) An amendment to the Constitution 47. (1) Dans les cas visés à l'article 38, 41, Modification

without Senate sans résolution

resoluton of Canada made by proclamation under sec- 42 ou 43, il peut être passé outre au défaut du Sénat

tion 38, 41, 42 or 43 may be made without a d'autorisation du Sénat si celui-ci n'a pas
resolution of the Senate authorizing the issue 30 adopté de résolution dans un délai de cent 30
of the proclamation if, within one hundred quatre-vingts jours suivant l'adoption de celle
and eighty days after the adoption by the de la Chambre des communes et si cette
House of Commons of a resolution authoriz- dernière, après l'expiration du délai, adopte
ing its issue, the Senate has not adopted such une nouvelle résolution dans le même sens.
a resolution and if, at any time after the 35
expiration of that period, the House of Com-
mons again adopts the resolution.

Computation of (2) Any period when Parliament is proro- (2) Dans la computation du délai visé au 35 Computation

period gued or dissolved shall not be counted in paragraphe (1), ne sont pas comptées les du délai

computing the one hundred and eighty day 40 périodes pendant lesquelles le Parlement est

period referred to in subsection (1). prorogé ou dissous.

Advice to issue 48. The Queen's Privy Council for 48. Le Conseil privé de la Reine pour le Demande de

proclamation Canada shall advise the Governor General to Canada demande au gouverneur général de 40proclmation

issue a proclamation under this Part forth- prendre, conformément à la présente partie,
with on the adoption of the resolutions45une proclamation dès l'adoption des résolu-
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required for an amendment made by procla-
mation under this Part.

Constitutional 49. A constitutional conference composed
conference of the Prime Minister of Canada and the

first ministers of the provinces shall be con-
vened by the Prime Minister of Canada
within fifteen years after this Part comes into
force to review the provisions of this Part.

PART VI

AMENDMENT TO THE CONSTITUTION ACT,

1867

Amendment to 50. The Constitution Act, 1867 (formerly
,"si''18"7 named the British North America Act, 1867) 10

is amended by adding thereto, immediately
after section 92 thereof, the following head-
ing and section:

"Non- Renewable Natural Resources,
Forestry Resources and Electrical Energy

Laws respecting 92A. (1) In each province, the legisla-
non- rencwa bic
naturai ture may exclusively make laws in relation 15
resources, to
forestry
resources and (a) exploration for non-renewable natu-
ciecrical rai resources in the province;
cncrgy

(b) development, conservation and
management of non-renewable natural 20
resources and forestry resources in the
province, including laws in relation to
the rate of primary production there-
from; and
(c) development, conservation and man- 25
agement of sites and facilities in the
province for the generation and produc-
tion of electrical energy.

Export from (2) In each province, the legislature may
provinces 0 make laws in relation to the export from 30

the province to another part of Canada of
the primary production from non-renew-
able natural resources and forestry
resources in the province and the produc-
tion from facilities in the province for the 35
generation of electrical energy, but such
laws may not authorize or provide for
discrimination in prices or in supplies
exported to another part of Canada.

tions prévues par cette partie pour une modi-
fication par proclamation.

49. Dans les quinze ans suivant l'entrée en
vigueur de la présente partie, le premier

5 ministre du Canada convoque une conférence
constitutionnelle réunissant les premiers
ministres provinciaux et lui-même, en vue du
réexamen des dispositions de cette partie.

Con féren ce
constitution-
nelle

PARTIE VI

MODIFICATION DE LA LOI

CONSTITUTIONNELLE DE 1867

50. La Loi constitutionnelle de 1867 Modilfication de

(antérieurement désignée sous le titre : Acte 10 lao*i,,
de l'Amérique du Nord britannique, 1867) ne/lede 867

est modifiée par insertion, après l'article 92,
de la rubrique et de l'article suivants :

«Ressources naturelles non renouvelables,
ressources forestières et énergie électrique

92A. (1) La législature de chaque pro- Compétence

vince a compétence exclusive pour légifé- 15 p°vnalc

rer dans les domaines suivants :
a) prospection des ressources naturelles
non renouvelables de la province;

b) exploitation, conservation et gestion
des ressources naturelles non renouvela- 20
bles et des ressources forestières de la
province, y compris leur rythme de pro-
duction primaire;
c) aménagement, conservation et ges-
tion des emplacements et des installa- 25
tions de la province destinés à la produc-
tion d'énergie électrique.

(2) La législature de chaque province a Exportaion

compétence pour légiférer en ce qui con- hprsnce

cerne l'exportation, hors de la province, à 30
destination d'une autre partie du Canada,
de la production primaire tirée des ressour-
ces naturelles non renouvelables et des res-
sources forestières de la province, ainsi que
de la production d'énergie électrique de la 35
province, sous réserve de ne pas adopter de
lois autorisant ou prévoyant des disparités
de prix ou des disparités dans les exporta-
tions destinées à une autre partie du
Canada. 40
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Authority of (3) Nothing in subsection (2) derogates
Parliament from the authority of Parliament to enact

laws in relation to the matters referred to
in that subsection and, where such a law of
Parliament and a law of a province con-
flict, the law of Parliament prevails to the
extent of the conflict.

Taxation of
resources

-Primary
production"

(4) In each province, the legislature may
make laws in relation to the raising of
money by any mode or system of taxation 10
in respect of

(a) non-renewable natural resources
and forestry resources in the province
and the primary production therefrom,
and 15

(b) sites and facilities in the province
for the generation of electrical energy
and the production therefrom,

whether or not such production is exported
in whole or in part from the province, but 20
such laws may not authorize or provide for
taxation that differentiates between pro-
duction exported to another part of
Canada and production not exported from
the province. 25

(5) The expression "primary produc-
tion" has the meaning assigned by the
Sixth Schedule.

Existing powers (6) Nothing in subsections (1) to (5)
or rights derogates from any powers or rights that a

legislature or government of a province
had immediately before the coming into
force of this section."

Idem 51. The said Act is further amended by
adding thereto the following Schedule:

"THE SIXTH SCHEDULE

Primary Production from Non-Renewable
Natural Resources and Forestry Resources

1. For the purposes of section 92A of this
Act,

(3) Le paragraphe (2) ne porte pas Pouvoir du

atteinte au pouvoir du Parlement de légifé- Parlement

rer dans les domaines visés à ce paragra-
phe, les dispositions d'une loi du Parlement
adoptée dans ces domaines l'emportant sur 5
les dispositions incompatibles d'une loi
provinciale.

(4) La législature de chaque province a Taxation des

compétence pour prélever des sommes resso"rces

d'argent par tout mode ou système de 10
taxation :

a) des ressources naturelles non renou-
velables et des ressources forestières de
la province, ainsi que de la production
primaire qui en est tirée; 15

b) des emplacements et des installations
de la province destinés à la production
d'énergie électrique, ainsi que de cette
production même.

Cette compétence peut s'exercer indépen- 20
damment du fait que la production en
cause soit ou non, en totalité ou en partie,
exportée hors de la province, mais les lois
adoptées dans ces domaines ne peuvent
autoriser ou prévoir une taxation qui éta- 25
blisse une distinction entre la production
exportée à destination d'une autre partie
du Canada et la production non exportée
hors de la province.

(5) L'expression «production primaire» a 30.Production

le sens qui lui est donné dans la sixième primaire-

annexe.

(6) Les paragraphes (1) à (5) ne portent Pouvoirs ou
pas atteinte aux pouvoirs ou droits détenus droits existants

par la législature ou le gouvernement 35
d'une province lors de l'entrée en vigueur
du présent article.»

51. Ladite loi est en outre modifiée par Idem
35 adjonction de l'annexe suivante :

«SIXIÈME ANNEXE

Production primaire tirée des ressources
naturelles non renouvelables et des

ressources forestières

1. Pour l'application de l'article 92A: 40
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(a) production from a non-renewable
natural resource is primary production
therefrom if

(i) it is in the form in which it exists
upon its recovery or severance from its 5
natural state, or
(ii) it is a product resulting from proc-
essing or refining the resource, and is
not a manufactured product or a prod-
uct resulting from refining crude oil, 10
refining upgraded heavy crude oil, refin-
ing gases or liquids derived from coal or
refining a synthetic equivalent of crude
oil; and

(b) production from a forestry resource is 15
primary production therefrom if it consists
of sawlogs, poles, lumber, wood chips, saw-
dust or any other primary wood product,
or wood pulp, and is not a product manu-
factured from wood." 20

PART VII

GENERAL

Primacy of 52. (1) The Constitution of Canada is the
Casi uton or supreme law of Canada, and any law that is

inconsistent with the provisions of the Con-
stitution is, to the extent of the inconsistency,
of no force or effect. 25

Constitution of (2) The Constitution of Canada includes
Canada

(a) the Canada Act, including this Act;
(b) the Acts and orders referred to in
Schedule 1; and
(c) any amendment to any Act or order 30
referred to in paragraph (a) or (b).

Amendments to (3) Amendments to the Constitution of

CUn°" Canada shall be made only in accordance
with the authority contained in the Constitu-
tion of Canada. 35

a) on entend par production primaire tirée
d'une ressource naturelle non renouvela-
ble :

(i) soit le produit qui se présente sous la
même forme que lors de son extraction 5
du milieu naturel,

(ii) soit le produit non manufacturé de
la transformation, du raffinage ou de
l'affinage d'une ressource, à l'exception
du produit du raffinage du pétrole brut, 10
du raffinage du pétrole brut lourd amé-
lioré, du raffinage des gaz ou des liqui-
des dérivés du charbon ou du raffinage
d'un équivalent synthétique du pétrole
brut; 15

b) on entend par production primaire tirée
d'une ressource forestière la production
constituée de billots, de poteaux, de bois
d'œuvre, de copeaux, de sciure ou d'autre
produit primaire du bois, ou de pâte de 20
bois, à l'exception d'un produit manufac-
turé en bois.»

PARTIE VII

DISPOSITIONS GENERALES

52. (1) La Constitution du Canada est la Primauté de a

loi suprême du Canada; elle rend inopérantes Canad"
les dispositions incompatibles de toute autre 25
règle de droit.

(2) La Constitution du Canada comprend :
a) la Loi sur le Canada, y compris la
présente loi;

Constitution du
Canada

b) les textes législatifs et les décrets figu- 30
rant à l'annexe 1;
c) les modifications des textes législatifs et
des décrets mentionnés aux alinéas a) ou
b).

(3) La Constitution du Canada ne peut 35 Modification

être modifiée que conformément aux pou-
voirs conférés par elle.

Repeals and 53. (l) The enactments referred to in 53. (1) Les textes législatifs et les décrets Abrogation et
new names Column I of Schedule I are hereby repealed énumérés à la colonne I de l'annexe I sont nouveaux titres

or amended to the extent indicated in abrogés ou modifiés dans la mesure indiquée 40
Column Il thereof and, unless repealed, shall à la colonne Il. Sauf abrogation, ils restent
continue as law in Canada under the names40en vigueur en tant que lois du Canada sous
set out in Column III thereof. les titres mentionnés à la colonne III.
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Consequential (2) Every enactment, except the Canada
amendments Act, that refers to an enactment referred to

in Schedule I by the name in Column I
thereof is hereby amended by substituting
for that name the corresponding name in
Column III thereof, and any British North
America Act not referred to in Schedule I
may be cited as the Constitution Act fol-
lowed by the year and number, if any, of its
enactment.

(2) Tout texte législatif ou réglementaire,
sauf la Loi sur le Canada, qui fait mention
d'un texte législatif ou décret figurant à l'an-
nexe I par le titre indiqué à la colonne I est

5 modifié par substitution à ce titre du titre 5
correspondant mentionné à la colonne III;
tout Acte de l'Amérique du Nord britanni-
que non mentionné à l'annexe I peut être cité
sous le titre de Loi constitutionnelle suivi de

10l'indication de l'année de son adoption et 10
éventuellement de son numéro.

Repeal and 54. Part IV is repealed on the day that is 54. La partie IV est abrogée un an après
consequential
amendments one year after this Part comes into force and l'entrée en vigueur de la présente partie et le

this section may be repealed and this Act gouverneur général peut, par proclamation
renumbered, consequential upon the repeal sous le grand sceau du Canada, abroger le 15
of Part IV and this section, by proclamation 15 présent article et apporter en conséquence de
issued by the Governor General under the cette double abrogation les aménagements
Great Seal of Canada. qui s'imposent à la présente loi.

Modifications
orrélatives

Abrogation et
"odifications
dui en
découlent

French version 55. A French version of the portions of the 55. Le ministre de la Justice du Canada version
of Constitution française de
of Canada Constitution of Canada referred to in est chargé de rédiger, dans les meilleurs 2 0 certains textes

Schedule I shall be prepared by the Minister 20 délais, la version française des parties de la constitutionnels

of Justice of Canada as expeditiously as pos- Constitution du Canada qui figurent à l'an-
sible and, when any portion thereof sufficient nexe 1; toute partie suffisamment importante
to warrant action being taken has been so est, dès qu'elle est prête, déposée pour adop-
prepared, it shall be put forward for enact- tion par proclamation du gouverneur général 25
ment by proclamation issued by the Gover- 25 sous le grand sceau du Canada, conformé-
nor General under the Great Seal of Canada ment à la procédure applicable à l'époque à
pursuant to the procedure then applicable to la modification des dispositions constitution-
an amendment of the same provisions of the nelles qu'elle contient.
Constitution of Canada.

English and
French versions
of certain
constitutional
texts

56. Where any portion of the Constitution 30 56. Les versions française et anglaise des 30 versions

of Canada has been or is enacted in English parties de la Constitution du Canada adop- ançgaise e

and French or where a French version of any tées dans ces deux langues ont également certains textes

portion of the Constitution is enacted pursu- force de loi. En outre, ont également force de constitutionnels

ant to section 55, the English and French loi, dès l'adoption, dans le cadre de l'article
versions of that portion of the Constitution 3555, d'une partie de la version française de la 35
are equally authoritative. Constitution, cette partie et la version

anglaise correspondante.

English and 57. The English and French versions of
French versions
of this Act nsthis Act are equally authoritative.

57. Les versions française et anglaise de la
présente loi ont également force de loi.

Commence- 58. Subject to section 59, this Act shall 58. Sous réserve de l'article 59, la présente 40 Entrée en
ment come into force on a day to be fixed by 40 loi entre en vigueur à la date fixée par pro- vigueur

proclamation issued by the Queen or the clamation de la Reine ou du gouverneur
Governor General under the Great Seal of général sous le grand sceau du Canada.
Canada.

Commence- 59. (1) Paragraph 23(1)(a) shall come 59. (1) L'alinéa 23(1)a) entre en vigueur Entréeen
ment of vigueur de
paragraph into force in respect of Quebec on a day to be 45 pour le Québec à la date fixée par proclama- 45 lalenéa 23(1)a)
23(l)(a) in pour le Québec
respect of
Quebec

versions
française et
anglaise de la
présente loi
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fixed by proclamation issued by the Queen or
the Governor General under the Great Seal
of Canada.

Authorization (2) A proclamation under subsection (1)
ofQuebec shall be issued only where authorized by the

legislative assembly or government of
Quebec.

tion de la Reine ou du gouverneur général
sous le grand sceau du Canada.

(2) La proclamation visée au paragraphe
5 (1) ne peut être prise qu'après autorisation

de l'assemblée législative ou du gouverne-
ment du Québec.

Repeal of this (3) This section may be repealed on the (3) Le présent article peut être abrogé à la
section day paragraph 23(1)(a) comes into force in date d'entrée en vigueur de l'alinéa 23(1)a)

respect of Quebec and this Act amended and 10 pour le Québec, et la présente loi faire l'ob-
renumbered, consequential upon the repeal jet, dès cette abrogation, des modifications et 10
of this section, by proclamation issued by the changements de numérotation qui en décou-
Queen or the Governor General under the lent, par proclamation de la Reine ou du
Great Seal of Canada. gouverneur général sous le grand sceau du

Canada.

Short title and 60. This Act may be cited as the Consti- 15 60. Titre abrégé de la présente annexe :15 Titres
citations tution Act, 1981, and the Constitution Acts Loi constitutionnelle de 1981; titre commun

1867 to 1975 (No. 2) and this Act may be des lois constitutionnelles de 1867 à 1975
cited together as the Constitution Acts, 1867 (n° 2) et de la présente loi : Lois constitu-
to 1981. tionnelles de 1867 à 1981.

5

Autorisation du
Québec

Abrogation du
présenit atrticle
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SCHEDULE I

to the

CONSTITUTION ACT, 1981

MODERNIZATION 0F THE CONSTITUTION

Column I Column Il Column 111
Item Act Affected Amendment New Name

1. British North America Act, 1867,
30-31 Vict., c. 3 (U.K.)

2. An Act to amend and continue the
Act 32-33 Victoria chapter 3; and to
establish and provide for the Gov-
erniment of the Province of Manito-
ba, 1870, 33 Vict., c. 3 (Can.)

(1) Section 1 is repealed and
the following substituted therefor:

-I. This Act may be cited as
the Constitution Act, J1867."
(2) Section 20 is repealed.
(3) Class I of section 91 is

repealed.
(4) Class I of section 92 is

repealed.

(1) The long titie is repealed
and the following substituted
therefor:

"Manitoba Act, 1870."
(2) Section 20 is repealed.

Constitution Act, 1867

Manitoba Act, 1870

3. Order of Rer Majesty in Council Rupert's Land and North-West-
admitting Rupert's Land and the ern Territory Order
North-Western Territory into the
union, dated the 23rd day of June,
1870

4. Order of Rer Majesty in Council
admitting British Columbia into the
Union, dated the l6th day of May,
1871

5. British North America Act, 1871,
34-35 Vict., c. 28 (U.K.)

6. Order of Rer Majesty in Council
admitting Prince Edward Island into
the Union, dated the 26th day of
June, 1873

7. Parliament of Canada Act, 1875,
38-39 Vict., c. 38 (U.K.)

8. Order of Her Majesty in Council
admitting ail British possessions and
Territories in North America and
isîands adjacent thereto into the
Union, dated the 31st day of July,
1880

British Columbia Terms of Union

Section I is repealed and the
following substituted therefor:

"I. This Act may be cited as
the Constitution Act, 1871."

Constitution Act, 1871

Prince Edward Island Terms ol
Union

Parliament of Canada Act, 1875

Adjacent Territories Order
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ANNEXE I

LOI CONSTITUTIONNELLE DE 1981

ACTUALISATION DE LA CONSTITUTION

Colonne I Colonne II Colonne III
Loi visée Modification Nouveau titre

1. Acte de l'Amérique du Nord britan-
nique, 1867, 30-31 Vict., c. 3
(R.-U.)

2. Acte pour amender et continuer
l'acte trente-deux et trente-trois Vic-
toria, chapitre trois, et pour établir
et constituer le gouvernement de la
province de Manitoba, 1870, 33
Vict., c. 3 (Canada)

3. Arrêté en conseil de Sa Majesté
admettant la Terre de Rupert et le
Territoire du Nord-Ouest, en date
du 23 juin 1870

4. Arrêté en conseil de Sa Majesté
admettant la Colombie-Britannique,
en date du 16 mai 1871

5. Acte de l'Amérique du Nord britan-
nique, 1871, 34-35 Vict., c. 28
(R.-U.)

6. Arrêté en conseil de Sa Majesté
admettant l'Île-du-Prince-Édouard,
en date du 26 juin 1873

7. Acte du Parlement du Canada,
1875, 38-39 Vict., c. 38 (R.-U.)

8. Arrêté en conseil de Sa Majesté
admettant dans l'Union tous les ter-
ritoires et possessions britanniques
dans l'Amérique du Nord, et les îles
adjacentes à ces territoires et posses-
sions, en date du 31 juillet 1880

(1) L'article 1 est abrogé et
remplacé par ce qui suit :

«.L Titre abrégé : Loi consti-
tutionnelle de 1867.»
(2) L'article 20 est abrogé.
(3) La catégorie 1 de l'article

91 est abrogée.
(4) La catégorie 1 de l'article

92 est abrogée.

(1) Le titre complet est abrogé
et remplacé par ce qui suit :

«Loi de 1870 sur le Mani-
toba.»
(2) L'article 20 est abrogé.

L'article 1 est abrogé et rem-
placé par ce qui suit :

«I. Titre abrégé : Loi consti-
tutionnelle de 1871.»

Loi constitutionnelle de 1867

Loi de 1870 sur le Manitoba

Décret en conseil sur la terre de
Rupert et le territoire du Nord-
Ouest

Conditions de l'adhésion de la
Colombie-Britannique

Loi constitutionnelle de 1871

Conditions de l'adhésion de
l'Île-du-Prince-Édouard

Loi de 1875 sur le Parlement du
Canada

Décret en conseil sur les territoi-
res adjacents
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SCHEDULE I

to the

CONSTITUTION ACT, 1981 Continued

Column 1 Column Il Column 111
Item Act Affected Amendmnent New Name

9. British North America Act, 1886,
49-50 Vict., c. 35 (U.K.)

10. Canada (Ontario Boundary) Act,
1889, 52-53 Vict., c. 28 (U.K.)

Il. Canadian Speaker (Appointment of
Deputy) Act, 1895, 2nd Sess., 59
Vict., c. 3 (U.K.)

Section 3 is repealed and the
following substituted therefor:

-3. This Act may be cited as
the Constitution Act, 1 886."

Constitution Act, 1886

Canada (Ontario Boundary) Act,
199

The Act is repealed.

12. The Alberta Act, 1905, 4-5 Edw. Alberta Act
VII, c. 3 (Cari.)

13. The Saskatchewan Act, 1905, 4-5
Edw. VI I, c. 42 (Cani.)

14. British North America Act, 1907, 7
Edw. VI I, c. 11 (U. K.)

I5. British North America Act,
5-6 Geo. V, c. 45 (U.K.)

1915,

16. British North America Act, 1930,
20-21 Geo. V, c. 26 (U.K.)

17. Statute of Westminster, 1931, 22
Geo. V, c. 4 (U. K.)

18. British North America Act, 1940,
3-4 Geo. VI, c. 36 (U. K.)

19. British North America Act, 1943,
6-7 Geo. VI, c. 30 (U.K.)

Saskatchewan Act

Section 2 is repealed and the
following substituted therefor:

-2. This Act may be cited as
the Constitution Act, 1907."

Section 3 is repeaied and the
following substituted therefor:

"3. This Act may be cited as
the Constitution Act, 1915."

Section 3 is repealed and the
following substituted therefor:

-3. This Act may be cited as
the Constitution Act, 1930."

In so far as they apply to
Canada,

(a) section 4 is repealed; and
(b) subsection 7(l) is
repealed.

Section 2 is repealed and the
following substituted therefor:

"2. This Act may be cited as
the Constitution Act, 1940."

Constitution Act, 1907

Constitution Act, 1915

Constitution Act, 1930

Statute of Westminster, 1931

Constitution Act, 1940

The Act is repealed.
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ANNEXE I (suite)

LOI CONSTITUTIONNELLE DE 1981

Colonne I Colonne Il Colonne III
Loi visée Modification Nouveau titre

9. Acte de l'Amérique du Nord britan-
nique, 1886, 49-50 Vict., c. 35
(R.-U.)

10. Acte du Canada (limites d'Ontario)
1889, 52-53 Vict., c. 28 (R.-U.)

Il. Acte concernant l'Orateur canadien
(nomination d'un suppléant) 1895,
2, session, 59 Vict., c. 3 (R.-U.)

12. Acte de l'Alberta, 1905, 4-5 Ed.
VII, c. 3 (Canada)

13. Acte de la Saskatchewan, 1905, 4-5
Ed. VII, c. 42 (Canada)

14. Acte de l'Amérique du Nord britan-
nique, 1907, 7 Ed. VII, c. 11 (R.-U.)

15. Acte de l'Amérique du Nord britan-
nique, 1915, 5-6 Geo. V, c. 45
(R.-U.)

16. Acte de l'Amérique du Nord britan-
nique, 1930, 20-21 Geo. V, c. 26
(R.-U.)

17. Statut de Westminster, 1931, 22
Geo. V, c. 4 (R.-U.)

18. Acte de l'Amérique du Nord britan-
nique, 1940, 3-4 Geo. VI, c. 36
(R.-U.)

19. Acte de l'Amérique du Nord britan-
nique, 1943, 6-7 Geo. VI, c. 30
(R.-U.)

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi consti-
tutionnelle de 1886.»

Loi constitutionnelle de 1886

Loi de 1889 sur le Canada (fron-
tières de l'Ontario)

La loi est abrogée.

Loi sur l'Alberta

Loi sur la Saskatchewan

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé : Loi consti-
tutionnelle de 1907.»

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi consti-
tutionnelle de 1915.»

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi consti-
tutionnelle de 1930.»

Dans la mesure où ils s'appli-
quent au Canada :

a) l'article 4 est abrogé;
b) le paragraphe 7(1) est
abrogé.

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé : Loi consti-
tutionnelle de 1940.»

Loi constitutionnelle de 1907

Loi constitutionnelle de 1915

Loi constitutionnelle de 1930

Statut de Westminster de 1931

Loi constitutionnelle de 1940

La loi est abrogée.
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SCHEDULE I

to the

CONSTITUTION ACT, 1981-Continued

Column 1 Column Il Column 111
Item Act Affected Amendment New Name

20. British North America Act, 1946,
9-10 Geo. VI, c. 63 (U.K.)

21. British North America Act, 1949,
12-13 Geo. VI, c. 22 (U.K.)

22. British North America (No. 2) Act,
1949, 13 Geo. VI, c. 81 (U.K.)

23. British North America Act, 1951,
14-15 Geo. VI, c. 32 (U.K.)

24. British North America Act, 1952, 1
Eliz. 11, c. 15 (Can.)

25. British North America Act, 1960, 9
Eliz. 11, c. 2 (U.K.)

26. British North America Act, 1964,
12-13 Eliz. 11, c. 73 (U.K.)

27. British North America Act, 1965,
14 E1iz. 11, c. 4, Part I (Cari.)

28. British North America Act, 1974,
23 Eliz. I1, c. 13, Part I (Cari.)

The Act is repealed.

Section 3 is repealed and the
following substituted therefor:

"3. This Act may be cited as
the Newfoundland Ac t."

Newfoundland Act

The Act is repealed.

The Act is repealed.

The Act is repealed.

Section 2 is repealed and the
following substituted therefor:

-2. This Act may be cited as
the Constitution Act, 1960."

Section 2 is repealed and the
following substituted therefor:

-2. This Act may be cited as
the Constitution Act, 1964."

Section 2 is repealed and the
following substituted therefor:

"2. This Part may be cited as
the Constitution Act, 1965."

Section 3, as amended by
25-26 Eliz. 11, c. 28, s. 38(1)
(Cani.), is repealed and the fol-
Iowing substituted therefor:

-3. This Part may be cited as
the Constitution Act, 1974."

Constitution Act, 1960

Constitution Act, 1964

Constitution Act, 1965

Constitution Act, 1974
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ANNEXE I (suite)

LOI CONSTITUTIONNELLE DE 1981

Colonne I Colonne Il Colonne III
Loi visée Modification Nouveau titre

20. Acte de l'Amérique du Nord britan-
nique, 1946, 9-10 Geo. VI, c. 63
(R.-U.)

21. Acte de l'Amérique du Nord britan-
nique, 1949, 12-13 Geo. VI, c. 22
(R.-U.)

22. Acte de l'Amérique du Nord britan-
nique (No 2), 1949, 13 Geo. VI, c.
81 (R.-U.)

23. Acte de l'Amérique du Nord britan-
nique, 1951, 14-15 Geo. VI, c. 32
(R.-U.)

24. Acte de l'Amérique du Nord britan-
nique, 1952, 1 Eliz. II, c. 15
(Canada)

25. Acte de l'Amérique du Nord britan-
nique, 1960, 9 Eliz. Il, c. 2 (R.-U.)

26. Acte de l'Amérique du Nord britan-
nique, 1964, 12-13 Eliz. II, c. 73
(R.-U.)

27. Acte de l'Amérique du Nord britan-
nique, 1965, 14 Eliz. II, c. 4, Partie I
(Canada)

28. Acte de l'Amérique du Nord britan-
nique, 1974, 23 Eliz. II, c. 13, Partie
I (Canada)

La loi est abrogée.

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi sur
Terre-Neuve.»

Loi sur Terre-Neuve

La loi est abrogée.

La loi est abrogée.

La loi est abrogée.

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé : Loi consti-
tutionnelle de 1960.»

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé : Loi consti-
tutionnelle de 1964.»

L'article 2 est abrogé et rem-
placé par ce qui suit :

.2. Titre abrégé de la pré-
sente partie : Loi constitution-
nelle de 1965.»

L'article 3, modifié par le para-
graphe 38(1) de la loi 25-26 Eli-
zabeth II, c. 28 (Canada), est
abrogé et remplacé par ce qui
suit :

«3. Titre abrégé de la pré-
sente partie : Loi constitution-
nelle de 1974.»

Loi constitutionnelle de 1960

Loi constitutionnelle de 1964

Loi constitutionnelle de 1965

Loi constitutionnelle de 1974
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SCHEDULE I

to the

CONSTITUTION ACT, 1981-Concluded

Column I Column Il Column III
Item Act Affected Amendment New Name

29. British North America Act, 1975,
23-24 Eliz. II, c. 28, Part I (Can.)

30. British North America Act (No. 2),
1975, 23-24 Eliz. II, c. 53 (Can.)

Section 3, as amended by
25-26 Eliz. II, c. 28, s. 31 (Can.),
is repealed and the following sub-
stituted therefor:

"3. This Part may be cited as
the Constitution Act (No. 1),
1975."

Section 3 is repealed and the
following substituted therefor:

"3. This Act may be cited as
the Constitution Act (No. 2),
1975."

Constitution Act (No. 1), 1975

Constitution Act (No. 2), 1975
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ANNEXE I (fin)

LOI CONSTITUTIONNELLE DE 1981

Colonne I Colonne Il Colonne III
Loi visée Modification Nouveau titre

29. Acte de l'Amérique du Nord britan-
nique, 1975, 23-24 Eliz. II, c. 28,
Partie I (Canada)

30. Acte de l'Amérique du Nord britan-
nique n° 2, 1975, 23-24 Eliz. II, c. 53
(Canada)

L'article 3, modifié par l'article
31 de la loi 25-26 Elizabeth II, c.
28 (Canada), est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé de la pré-
sente partie : Loi constitution-
nelle n° 1 de 1975.»

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi consti-
tutionnelle n° 2 de 1975.»

Loi constitutionnelle no 1 de 1975

Loi constitutionnelle no 2 de 1975
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Hon. Heath Macquarrie: Honourable senators, things are
moving so rapidly this afternoon that I scarcely have my
platform of old Hansards ready, let alone my thoughts collect-
ed. Nevertheless, I am happy to participate in this debate. I
am always happy to speak in this chamber and, what is rare
for a politician, I am happy to listen. I enjoy the debates here
because the speeches are, almost invariably, whole and com-
plete of themselves. They may be totally in error, in my lights,
but they are well presented, well structured and well executed.
It is as much an honour to participate with those who have
gone before me as it will be with those who follow me.

As my colleagues have pointed out, honourable senators,
there have been many changes since we last debated this
important matter. The courts have been heard from. The
provinces are now part of the operation and the unilateralism
which distressed so many people is gone. An amending for-
mula has been agreed upon. All of these things are essential
and we are glad that they came about, because the confronta-
tions were becoming most hurtful to Canada. The divisions
were getting deeper and the resentments more intense. The
breakthrough was welcome. I think we could all detect that
feeling among our citizenry.

There was relief that the Accord was achieved, along with
some dazzlement, if I may use that word, about the precise
manner in which it was achieved. Not having a Sanhedrin or a
Supreme Soviet here, we are not accustomed to midnight
meetings, but apparently the Accord was reached at midnight.
It was a welcome meeting of minds. It is said that we are not a
dramatic people, but the clement of drama was indeed present
on this occasion.

As is usual with dramatic events, it was uncertain the next
day as to what was agreed upon. We were not clear on the
terms of the Accord. We do not know what form this vital
agreement took, whether it was written on a cigarette box or
on bits and pieces of paper. In other words, in a short time it
became apparent that, while the nation rejoiced at the Accord,
there were many significant omissions. Whether the women of
Canada or the Indian people were the first to note what had
not happened, it is difficult to say. It was not long, however,
before these two groups-one a majority and one a minority-
were heard from. Honourable senators, it is a good thing they
were heard from because the omission of the rights of these
two groups was indeed a monstrous one.

Since it has become apparent that vital points had either
been forgotten, discarded or dropped, none of which is whole-
some in constitution-making, I suggest that it would not be the
wisest thing to take this hastily conceived document and say
that now the real course of citizenship is to move it as fast as is
humanly possible. When one hears of errors and omissions in
such a document, it seems to me that it is not the best course
of action to roll on into high speed just as quickly as we can. i

am not the only one interpreting the move as being one of high
speed. Shortly after the Accord was announced, I read an item
from the Canadian Press, as follows:

After urging MPs to do their duty by putting "gentle
pressure" on the provinces, Chrétien proceeded to apply
some gentle pressure himself by promising the federal
government would recognize aboriginal rights in areas of
federal jurisdiction if native leaders agreed to the proposal
by next Tuesday.

e (1415)

Why by next Tuesday? Why the hurry? Those people were
here long before Confederation and long before us. They have
found egregious errors and fearful omissions. Why would it
have to be next Tuesday? Why even next Thursday?

An Hon. Senator: They've got a veto.

Senator Murray: Who said that?

Senator Macquarrie: Sometimes I have thought in those
hours that some of the legislating and negotiating had about
all the presence of an operation to sell last year's potatoes.
There must be a little more to constitution-making than crass
dealing. I hope there is.

In another Canadian Press dispatch a few days later we read
that "Privy Council President Yvon Pinard told reporters he
hopes debate in the Commons and Senate can be finished by
the end of the week,"-that's last week-"with the new consti-
tution winging its way to Britain next week and home by
Christmas."

We may be shattering the railways, but we are in the jet age
in this. The jet age is fine. I am all for expedition, if it is not
apparent that an opposite course is better. Many things have
been brought forward that would seem to me to advise that we
think and not hasten.

A young man of whom I had never heard before and whose
newspaper I must confess I did not know, Mitchell Beer of the
News/North from Yellowknife said some days ago on a CBC
program:

How typically Canadian, a cynic might say, for a
Charter of Rights and Freedoms to become so fraught
with mechanics that it loses the principles. Or for inalien-
able rights in a democratic society to become subordinate
to political whim. The process that was supposed to
include all Canadians degencrated over the months into
political horse-trading so convoluted and morally bank-
rupt that most of us threw up our hands in dismay. The
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ideals were left 'way behind, in the first leg of a year-long
bureaucratic maze.

Sad!
As we take part in this debate we all want to be fair and

reasonable and objective, but it is hard to forget some of the
things that were said in its earlier phases. How often the
nation was told that nothing could be worse than a checker-
board Canada; how often we were told that nothing could be
more heinous than bargaining resources for rights. But isn't
the document changed? Aren't some of the principles surely
altered? We cannot forget that; we listened so carefully at an
earlier time.

Senator Everett, in his excellent speech the other day, said
that many things have been improved, but that new problems
have been created. So we are back with the challenge to be
thoughtful, and to be as sure as we can be, that what we are
doing is a matter of public good and not the opposite. I think
essentially on this we have to ask ourselves whether the
adoption of this Address by this house and its forwarding will
help our country and its people, or will do the opposite. There
are highly respectable opinions in the land supporting each
side of that question.

The Prime Minister himself told the press that as he looked
upon the new document he was filled with remorse. Some of
his followers are jubilant, exhuberant. I have read more than
once that this is "the finest charter of liberties in the whole
world." Now, it is good to feel that your team is the best; it is
good to feel that you have the best school;-I was going to say
"the best wife," but I will take that one out-it is good to feel
that you have the best neighbourhood. It is good to feel that
everything of ours is the best, but that is not the same thing as
wisdom. To say that "ours is the best," especially if you have
not looked at some of the others, is perhaps more euphoric
than sound.

a (1420)

When compared to those of other countries, this Charter is
not the most generous or the most satisfactory. Certainly, it is
not the most literate, whether it is compared to the American
Constitution or the charters of France, West Germany and
many other countries. Will the clauses in this document before
us be recited by Canadian children for generations to come?
Does anybody really believe that many will commit this docu-
ment to memory? Will we and, more particularly, those who
follow us in future generations, find in this the inspiration that
Americans have found for many years in some of the gems
that they have in the Declaration of Independence or, more
appropriately, the American Constitution itself?

I have heard it said in this debate that we should not try to
be perfectionists; that if we keep striving for perfection, we will
do nothing at all and that perfectionists never accomplish
anything. I would be the last person to even come close to
receiving the label of "perfect"-far from it. Nor can I recall
meeting anyone on Parliament Hill or off it who struck me as
even being close to perfect. They used to say that the Roman
Catholics go to mass every week at least, that the Anglicans

say every Sunday that they left undone the things they should
have done and did the things they shoudn't have done, and that
the Presbyterians say that they are filled with the blackest of
iniquities and that they are vile creatures before the Lord.

Hon. Orville H. Phillips: Some of them.

Senator Macquarrie: The honourable senator says "some of
them"-I make no exceptions, nor does God. Though we all
live in an imperfect world, there is nothing to stop us from
asking for something better. Surely progress and great nations
are made upon the constant striving for something better.

This document is verbose, dull, heavy and it is sometimes
unclear in its construction. Senator Walker, who is a brilliant
lawyer, pointed out the other night some outrageous contradic-
tions between one clause and others. We were never told to
expect beautiful English from lawyers but, rather, to expect
legal English. And in the case of a lawyer who is also a
bureaucrat, apparently the product is worse. Clearly, this
document is an example of the detrimental results of too much
haste. A little time and a little more effort would have
produced a document with greater clarity, greater lucidity and,
perhaps, if I may use the expression, greater class.

I said long ago, and I say now, though it is too late-and
probably it was too late long ago-that a matter so important
as a constitution should have the leisure in time and the
careful consideration that a constitutional convention would
give it. At that convention, along with the politicians, the
statesmen and the learned jurists, there might be a few people
who were expert at English, and who would be at hand as
advisers or, perhaps, as members. When I was at Mount
Allison University the other day, I suggested as one such
adviser or member, Margaret Laurence, an old university
classmate and friend. The students began to laugh. Whether or
not it was because they had read too many of her four-letter
words, I do not know, but I think that someone of that calibre
might have helped us a bit with the "whereases," the "where-
fores" and the "notwithstandings."

I was honoured to be in the town of Borden, Prince Edward
Island, on November 11. After the ceremonies, I was involved
in a little discussion in the secretary's office. One of the people
present, who was a world war veteran, began to talk about the
Bill of Rights and asked those present whether any of them
knew it. None of us answered in the affirmative. Then he
began to say that he knew it, and he quoted those immortal
words that are in the lower right-hand corner of the Diefen-
baker Bill of Rights:

I am a Canadian, a free Canadian, free to speak
without fear, free to worship God in my own way, free to
stand for what I think right, free to oppose what I believe
wrong, free to choose those who shal govern my country.
This heritage of freedom I pledge to uphold for myself
and all mankind.

Like others here in this chamber, I heard the former Prime
Minister utter those words. They are evocative and inspiring,
and we might have had something like them in the document
before us.
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* (1425)

i should like now to say a few words about the amendment
moved by Senator Walker to which I had the honour of being
seconder. We listened to Senator Walker's cogent arguments
and to his concise presentation. We all know that a suspensive
veto would be sufficient for an upper chamber. I have always
felt that section 47 had an element of the back door about it,
and I do not think that is good enough for this historic
chamber. It also puzzled me that so much was dropped from
the former document as it went through the process prior to
the midnight conclave but, in this instance, something was
inserted. Interesting!

Senate reform is an old story. It first hit the pages of the
newspapers during the first political convention in 1893. Then
McGregor Dawson described Mackenzie King's theory of
reform-the substitution of live Grits for dead Tories. How-
ever, now there is a modern argument.

When provincial politicians talk about reforming the Senate,
they think the recipe for doing so, which would result in the
end of all the troubles, the total panacea, would be to have a
different assembly, the members of which would be appointed
by the provinces. They seem to feel that appointments made by
the provinces would lead to perfection, whereas the present
imperfections result from federal government appointees who
have not been performing well. It pays to look at some of these
arguments at least twice.

Although I know that the country can live without the
Senate and the Senate could live without my presence, i was a
little surprised to know that, at a time when legislation is
vaster and more complex than ever before, a federal govern-
ment would say it would be in its interests not to have a second
chamber in a bicameral parliament. I think this would be the
worst of times to destroy our historic bicameralism. Therefore,
I support and commend the amendment.

Honourable senators, we have before us an unusally large
number of amendments. It is almost as strenuous as on Friday,
when we were being showered by goodies as each minister got
up and announced what benefices were falling upon us. To add
to this, I will move yet another amendment to which I will
speak very briefly. However, that is not to say that my
proposal does not merit very careful and full attention. I
believe the arguments in favour are very cogent and very
strong.

MOTION IN AMENDMENT

Senator Macquarrie: I believe that those who take the
position that the Senate of Canada has a special role in
preserving, explaining and elucidating the rights of minorities
are describing a very fine purpose of this illustrious body. I am
firmly convinced that the legislatures of the two territories and
the people they represent have not been well treated in this
process. They are being put in a position whereby their politi-
cal freedom is being diminished more than that of the people
of any existing province. Therefore, I should like to move,
seconded by Senator Nurgitz:

[Senator Macquarrie.]

That the proposed Constitution Act, 1981, be amended
by striking out paragraphs (e) and (f) of subsection 42(1).

What is at the root of this amendment? Why am I proffer-
ing it and why am I supporting it? A long history of propriety
and common sense bas established a formula-

The Hon. the Speaker: Honourable senator, may I read
your motion?

Senator Macquarrie: Yes, certainly.
The Hon. the Speaker: Honourable senators, it is moved by

the Honourable Senator Macquarrie, seconded by Honourable
Senator Nurgitz:

That the proposed Constitution Act, 198 1, be amended
by striking out paragraphs (e) and (f) of subsection 42(1).

Pursuant to the order adopted on December 2, a recorded
division will be deferred.

Senator Macquarrie: My apologies, Your Honour. Over-
whelmed by having such an important role as to actually move
an amendment, I am afraid it went to my head and I did not
sit down when I should have.
* (1430)

The way paragraphs 42(l)(e) and (f) stand, it is clear that
the people of the Northwest Territories, before they ever
become a province, will not only have to express their views-

Senator Lucier: And the Yukon.

Senator Macquarrie: Of course, the Yukon Territory as
well. Excuse me. The territories will not only have to get their
own peoples government's support, and now, for the first time,
support from other provinces. They will play a role in this.

That is something quite different. When the various prov-
inces entered Confederation, they conducted negotiations with
the Government of Canada, and after suitable agreements,
became a part of the Dominion. For the Northwest Territories
and the Yukon Territory it will be different.

How do they react to this? Are some of them upset?
Honourable senators, all of the 22 members of the Northwest
Territories legislature came to Ottawa, stayed for some days,
talked to people and put their case to them. They very strongly
revealed an injustice. The legislatures of both territories sent a
unanimous resolution asking simply that paragraphs (e) and
(f) be dropped. Is it too much to make that small change in
this document? I say that it is not too much. Why should we
impose upon the people of the two territories restrictions,
inhibitions and curtailments that the people of our own prov-
inces did not have imposed on them?

The Province of Prince Edward Island did not have to
consult with other provinces, and they did not give them a veto
over provincehood. Neither did any of the other provinces.
Why lay it on the people of the north? Do you wonder that
they feel alienated; do you wonder that they feel poorly done
by? Are you surprised, honourable senators, that every one of
them should ask us to remedy that wrong?

I just do not know how that got in there. I was not at the
meetings in the afternoon or the evening, but the Globe and
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Mail has some suspicions. I do not often read editorials into
the record, and the Globe and Mail is not my most beloved
newspaper, but it had a cogent editorial entitled: "Selling of
the North", on November 21, 1981. That editorial reads as
follows:

The people of the Northwest Territories and the
Yukon-both natives and whites-have been used as
bargaining counters in the constitutional argument be-
tween the Prime Minister and the premiers. In one very
important area they did not even know what was happen-
ing until the bargain had been struck.

Last week the 22 members of the Legislative Assembly
of the Northwest Territories . . . decided they must go to
Ottawa and ask Prime Minister Pierre Trudeau to give
them the help he had promised ... He met them for 20
minutes.

The editorial goes on to state:
The constitutional resolution now before Parliament,

and agreed to by nine of the premiers ... includes two
new clauses-

Which we now have before us. This is the kind of thing the
Globe and Mail has said. It is a bit harsh. The editorial
continues:

This was obviously a federal sop to the provinces,
several of which have shown a desire to expand into the
territories.

I do not go in for that putative imperialism or raging
provincialism. I think it is up to the people of the Northwest
Territories to decide if they want to join some of the provinces
to the south of them. Certainly, if the Yukon Territory wishes
to join British Columbia, let the Yukon Territory decide that,
but do not put those people in a position whereby the provinces
who might covet their territory, to use a good biblical term,
will be the ones which will forestall them in their operations
and movements towards provincehood.

With respect to the Honourable Senator Lucier, who said
the other evening that he was not in favour of provincehood
now, perhaps that is not the course; perhaps the question is one
of time, but I say the question is one of right.

Senator Lucier: Honourable senators, I rise on a point of
order. I have just been accused of being against provincial
status. If Senator Macquarrie will read my speech, he will see
that I am not, and never have been, opposed to provincial
status. I stated that clearly. I said that provincial status for
both the Yukon Territory and the Northwest Territories is not
"if;" it is "when." I am sure it was a slip of the tongue, and I
would not like to have the record show that I am opposed to
provincial status for the Yukon.
a (1435)

Senator Macquarrie: I certainly am sorry. Perhaps my
language was somewhat convoluted. I did say, or considered,
that it was a question of time. I presumed that I heard the
honourable senator's speech, listened to every word of it and
remembered it fully. Certainly I would not suggest that he is
an anti-provincehood man, but there are some who want it

now, some who want it later, and some who say let it take its
course. I do not enter into that. I am not a man of the
territories. I am concerned about their right to proceed
towards provincehood in the same way that the residents of my
province and all the other provinces did. That is what I am
interested in here. I will not get involved in the politics of the
Northwest Territories. I have enough trouble with that in
other areas.

The Globe and Mail editorial concludes:
Canada has treated the people of the territories as less

than citizens, has given them no role in constitutional
debates, very little autonomy, and allowed them to be run
by politicians and bureaucrats thousands of miles away,
many of whom have never even seen the North.

Section 41(1)(e) and (f) should be stricken from the
resolution.

So says the Globe and Mail, and so say I.
I commend also to honourable senators a very fine article

written by a member of the legislature, Bob Macquarrie, the
M.L.A. from Yellowknife Centre in the Northwest Territories,
responding to that editorial. He says:

We appeal to the Prime Minister and to provincial
premiers to leave us with the right to look forward to
responsible government and provincial status under the
same terms and conditions that all other territorial/
colonial peoples in Canada have enjoyed in the past.

We appeal to all Canadians to urge the Prime Minister
and provincial premiers to get rid of clause 41(1)(f)-

He closes with these questions:

Do we ask for too much in asking that? Can we
possibly respect the new constitution with its ringing call
for freedom if what we ask is not granted?

I do not pretend that I have any special concern for the
Northwest Territories or for the Yukon Territory, nor am I a
specialist, but I feel that I would not be somehow fully
respondent to the history of my own party, to the memory of
John Diefenbaker and to the great work of people like Alvin
Hamilton, if I did not find time to speak to these people who
have not had an adequate voice in discussions so far. I appeal
with all the strength at my command for support in this. It's
not too late, as the evangelists say. It is never too late. By
lifting those two small sections we will then be able to say that
we, at least, have provided justice for those who need it the
most.

Finally-I almost said "finally, brethern" but I would not
dare-finally, I get back to the same position that Senator
Manning spelled out so well the other evening, as to what we
do and say after we weigh all the pros and cons, after we use
our best and most objective judgment, after we listen to our
colleagues and after we read all the arguments. I think this is a
very important debate. I would like to be able to say that this
is our finest hour, and that I was never so happy in my life.
Most of us prefer being happy rather thai beinýg doubtful or
querulous. I do not suppose there are that many prospects for
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dancing in the street, but, metaphorically, it is a happy
posture.

I look at what we are in the process of doing in this country,
but I cannot rejoice. I cannot find it in my heart to rejoice, or
in my hands to applaud, or in my mind to support. I ask if
what we are doing is good enough for our country at this time.
It will not surprise you if I say, honourable senators, that my
major anxiety, beyond what I have said about the north, is the
whole question of national unity. I hear people say "That's a
pretty good bargain. Nine out of ten we got." But we all know
that when the one left out is Quebec, it is not nearly as good as
the mere mathematics might suggest-

* (1440)

Some Hon. Senators: Hear, hear.

Senator Macquarrie: -and no one makes it any better by
saying "It's really nine and a half, and the rest are just a half."
Down through the years we have known that the essential
question has been the relationship between Quebec and the
rest, or the rest and Quebec, whichever way we want to put it.
It is not at all an accident that we see out yonder, on the lawn
of Parliament Hill, statues not only of Macdonald and Cartier,
but also of Baldwin and Lafontaine. It has been an endless
story that great men realized that the unity and co-operation
of the two groups was of the essence. That is why I support the
amendments of Senator Roblin and Senator Tremblay, and
endorse, with all the ardour at my command, the words of
Senator Smith on Friday when he asked whether there was
anything better we could do than help those who are waging in
Quebec the battle for Canada; was there anything better we
could do to help those people than to avoid giving comfort and
weapons of argument to those who would destroy this country.
Those were highly perceptive words and I have no difficulty in
answering.

These are troubled times. Senator Bird invoked Tom Paine.
They are troubled times in Canada. There is political and
social turbulence, and economic challenge that is perhaps
almost overwhelming. Certainly there is turbulence within
Quebec, and angry sounds are emanating from that province.
We note the discord even within parties. The Premier of
Quebec is suffering the slings and arrows of his discontented
supporters, and Claude Ryan-a man I have known for many
years, and honoured and respected-faces troubles. Perhaps it
is a question of one getting the arrows in front, and the other
the knives behind. It is a difficult time in that province. But
who is to say that out of that turmoil, that uncertainty, that
restlessness, something new and helpful might not develop?

Some of the things that I see developing are not particularly
wholesome. I am not getting into Quebec politics, but I noticed
that someone paid money for inserting a newspaper ad calling
the members of Parliament in that province traitors. They are
not traitors. They may be wrong from time to time, and many
of them are wrong politically, but they are not traitors; they
are fine men and women, trying to do their best. That sort of
thing is no good; it is not good to resort to that sort of
vituperation.

[Senator Macquarrie.]

As 1 followed the Parti Québécois meeting, I was thinking of
the old poem that people of my generation were brought up on,
Lays of Ancient Rome. I suppose that most people here are too
young to know it. We read about when Horatius was defend-
ing the bridge against the great Etruscan army:

But those behind cried "Forward!"
And those before cried "Back!"

The backroom boys wanted to rush forward into the fray, but
Premier Lévesque, who has been "there," doesn't want to do
that.

Another thing that went through my mind, as I looked at
the face of the Premier of Quebec, is the old American
expression: With friends like that, who needs enemies?

But, I repeat, it is an uncertain time, it is never a hopeless
time, and in that uncertainty it would be most unwise to say
there is no more time, that we cannot discuss anything further
with anyone, that we cannot wait. The big question is still
Quebec and the rest of us, and we must not, for one moment,
pass any measure that might risk further widening of the gulf
that exists between us. So long as Quebec is disquieted,
alienated and apart, it is not the best course to say, "Full
steam ahead."

There are enough people in this country who will exacerbate
our differences and who will try to block the avenues of
co-operation and understanding, but as for me, honourable
senators, neither by voice nor vote will I take on the slightest
chance of aiding confrontation or averting co-operation.

Hon. Paul Lucier: I wonder if the honourable senator will
permit one or two questions.

Senator Perrault: Of course he will.

Senator Lucier: I have a problem understanding his position
in moving an amendment to paragraphs 42(1)(e) and (f)
concerning the two territories. First, I should like to know if
the honourable senator has discussed this with his present
leader. As I stated in my remarks last Thursday, the position
of Joe Clark, the then Prime Minister, was quite clear. There
was no doubt about his position, which was that all premiers
had to agree before the Yukon Territory became a province. Is
this a Joe Clark flip-flop, is it a party flip-flop, or is it
something that the honourable senator is doing on his own?

Concerning my other question, the Prime Minister was told
that he did not have provincial agreement on many things and
that he should go back and get that agreement. One of the
conditions of provincial agreement was that paragraphs
(42)(1)(e) and (f) should be put in. Is the honourable senator
now suggesting that we should say, "To hell with the premi-
ers," and that we should remove paragraphs 42(1)(e) and (f)
against their wishes?

You were the ones who said, "Go and get their consent."
We went and got it-this was one of the conditions of it-and
you are now saying, "Take this out; don't listen to the
premiers; they don't know what they are talking about."

Senator Smith: Is the honourable senator making a speech?
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Senator Lucier: I am not making a speech. I am simply
asking some questions, but if I wish to make a speech, I will
not ask the honourable senator's permission. I should like to
know whether or not this is the new position of the Conserva-
tive Party.

Senator Macquarrie: Honourable senators, I would hardly
presume to be the new father of the Conservative Party. I can
answer the honourable senator's first question quite easily. The
amendment which I have just put forward, for the support of
the Senate, is precisely and exactly the amendment which Mr.
Clark voted for in the other place a few days ago. So far as I
know, he has never brought before either house of Parliament
any document which looked like section 42, or the items
thereof to which I refer.

Concerning the other matter, I have always believed it is
quite wrong and improper, and indeed unconstitutional, for the
federal government to be moving into areas which are in the
provincial jurisdiction, and that is why my colleagues and 1,
for many weeks, have said that the unilateral approach was
quite wrong because the document dealt with more than
federal jurisdiction, and therefore should have had more than
federal input.

I contend that the matter of creating new provinces is one
for the federal government and the area concerned and is not,
in my judgment, opened for provincial veto or jurisdiction. If
you ask me whether the premiers think that also, I would say
that they probably don't, but, of course, it is their responsibili-
ty to be wrong if they wish.

Hon. John M. Godfrey: Honourable senators, I should like
to ask a question. The honourable senator referred to section
47 and said that it had been put into this resolution. Would it
not be more accurate to say that it was restored to the
resolution? It was in the first resolution, and I believe it was
numbered section 44. It was dropped from that resolution
during the committee stage, and this really restores it. It is not
put in as a brand new section.

Senator Macquarrie: Honourable senators, my recollection
of the framework of the literary exercise, which, when orated,
became my speech, is that I began by saying that much had
happened since we looked at the last document, and it was not
in that last document.

Hon. Paul C. Lafond: Honourable senators, it is always a
delight to hear and to listen to the Honourable Senator
Macquarrie. In the last few moments, he has himself used the
term "beautiful language." I submit that he is a master
practitioner of beautiful language, but we should not be misled
by his lilting metaphors and hyperboles. They are backed by
sound and extensive historical knowledge and judgment, and
long familiarity with pure parliamentary practices. I pay him
this tribute. May I say now that I fully agree with the
amendment that he has proposed.
e (1450)

The geography of this chamber compels me to turn my back
constantly on another of our distinguished colleagues, Senator
Manning, who has been named the first member of the Order

of Excellence by his fellow citizens of Alberta. On the basis of
his speech last Thursday evening, I think he fully deserves an
accolade of excellence from his colleagues in this chamber,
also.

Since, on the basis of language, I do not want to attempt to
compete with the Honourable Senator Macquarrie, either in
Gaelic or Anglo-Saxon, may I confine myself to the gallic
form of expression for the next few minutes?
[Translation]

Honourable senators, at the end of the first week of Novem-
ber, 1981, Canadians were in a state of euphoria.

No more hurtful confrontations!

No more hollow, self-serving speeches!

No more political and often personal backbiting!

No more arbitrary time tables, no more artificial deadlines!

Let us celebrate! But what price agreement?

The answer came the following week: the exclusion and
isolation of Quebec, the dissatisfaction among women through-
out Canada, native peoples, francophones outside Quebec and
anglophones in Quebec, the territorial governments, all those
who believed in the sanctity of human life, directors of security
services, specialists in criminal law and civil rights activists.
What is going to be left of Canada and Canadian unity?

It was too early to celebrate, and we would probably have
donc better doing a bit of soul-searching.

We are presented with a document, a resolution that claims
to be the cornerstone of the Canadian Constitution and to
defend the rights and freedoms of Canadians.

In fact, this document is much weaker and far less complete
than the one proposed earlier this year, which I could not
support at the time.

The document lacks any sign of maturity, as shown by the
reactions of the groups I enumerated just now.

In addition, we have the "notwithstanding" band-aid clause.
Notwithstanding the Charter of Rights and Freedoms, these
may be amended or abrogated freely by any legislature.

Quebec is isolated. No doubt this is due to the clumsy,
awkward and inept approach of the leader of the government
of this province, whose stated objective is to dismember my
country.

And no doubt he was driven, and perhaps encouraged, to act
in this manner by the other ten whose attitudes were as
outrageous and intransigent as his.

The game was not worth the candle.

I can understand why some of us want to have an
entrenched Charter of Rights at any price. They feel it is a
symbol we should have, although every day its ineffectiveness
is proved behind the Iron Curtain, and we have no guarantee it
will be effective in Canada.

I can understand why some of us are willing to overlook the
shortcomings of this document in order to gain some of the
specific points they are so anxious to see included.
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However, I do not agree that Canadians should have to
settle for second best where the Constitution of this country is
concerned.

I would have preferred the status quo ante.
I agree with patriation. I agree with the amending formula,

including Clause 47, for the reasons stated earlier by Senator
Hicks.

Patriation with an amending formula is supposed to attenu-
ate the dissatisfaction we have felt for over a decade because
of the fact that the Canadian Constitution is a made-at-West-
minster document. However, if the present government and
the present Parliament commit Canadians to a Charter of
Rights and Freedoms that is to be ratified at Westminster and
there granted, given or acknowledged, does this not'mean that
the next generation or the generation after will experience
much the same dissatisfaction we are anxious to remove
today?

I am afraid so, and I want no part of it.
Soon we shall have patriated the Constitution and the

amending mechanism. After that, and without further ado, we
can proceed to draft an improved Charter of Rights and
Freedoms.

Therefore, for reasons I gave on April 24 of this year and
expanded further today, I cannot support the present
resolution.

[English]
Hon. John M. Macdonald: Honourable senators, in March

last I spoke on the proposed resolution which dealt with the
same subject matter as does the resolution now before us. At
that time I opposed that resolution on three main grounds.

First, I thought that Parliament should have been concern-
ing itself with a more urgent matter, namely, the dismal state
of the economy. Secondly, I felt that a Canadian Charter of
Rights should have been passed in Canada, not in England.
There is, however, no point in discussing those two objections
now. The economy is still in a dismal and, indeed, a deplorable
state; and the British Parliament is to be asked to give us a
Charter of Rights and Freedoms.

My third and most important objection to that resolution
was that it did not give any protection to the unborn child-
the child conceived but not yet born. It failed to give any
protection to those who needed it most. It failed to give the
right to life itself to these unborn children. It failed to give
these children the right to be born alive.

Honourable senators, the resolution we are debating now is
no better. It has all the faults of the former resolution insofar
as the unborn are concerned. In its present form it is unaccept-
able to a great many people, but can be made more acceptable
by the adoption of the amendment to section 7, moved by
Senator Sullivan, which I was proud to second. What does that
amendment do? In essence, it means that the word "Every-
one," used in section 7, includes the right of a child conceived
but not born. In other words, it gives the protection of that
section to such children as well as to those already born.

[Senator Lafond.]

Indirectly, it would prevent, I hope, the senseless massacre of
the innocent which has taken place in Canada every year-
indeed, every day.

* (1500)

Honourable senators, I support the amendment which was
proposed by the Honourable Senator Sullivan. I support it
because I object-just as strongly as I can-to the fact that
the proposed Charter gives no protection to the unborn child.
Indeed, it excludes the very right to live of such children. In
effect it says to them, "If you are lucky enough to be born, the
law will protect you."

Honourable senators, I believe that a child which bas been
conceived has a natural, a fundamental, a God-given right to
be born. The Charter of Rights and Freedoms does not
acknowledge that right and, by that fact, in effect it denies the
God-given right to live to those who are unable to speak for
themselves.

Honourable senators, I say to you that in my opinion the
commandment "Thou shalt not kill" is as valid today as it was
when God first gave it to Moses. I believe abortion is simply
the killing of innocent children.

It bas always seemed to me to be ironic that the state would
not deprive a murderer of his freedom, much less his life,
without giving to him the full protection of that law-he must
be tried before a judge and jury; be must be represented by
competent legal counsel; his guilt must be proved beyond a
reasonable doubt-and it is only right and proper that this
should be done. And yet, honourable senators, no such protec-
tion is given to the unborn before they are killed. Perhaps some
people feel that adequate protection is now given under our
law. In my opinion, that protection-if it can be described as
such-means little or nothing. I think statistics prove that.

The law relating to abortion was amended in 1969. Under
that amendment, abortion was permitted if an abortion com-
mittee was of the opinion that the continuation of the pregnan-
cy would or would be likely to endanger the life or the health
of the pregnant woman. Such committees have been set up in
265 hospitals in Canada. I would be surprised if anyone would
now :laim that such committees mean anything. Certainly, the
protection they afford is less than that given to a person
charged with murder. The committee takes the role of both
judge and jury, and no legal counsel appears on behalf of the
unborn child-a child who is accused of no crime. To say that
such committees, after hearing the evidence by way of a
formal hearing, have decided that the continuation of the
pregnancy would or would be likely to endanger the life or
health of the pregnant woman is stretching credulity beyond
the limit of credibility. People may be gullible but they are not
that gullible.

Let us look at the statistics for a moment. I noticed a report
in the Globe and Mail of last Tuesday which dealt with the
number of abortions in Canada in 1980. In part, it stated that,
according to the latest figures released by Statistics Canada,
265 hospitals with abortion committees performed 65,855
abortions in 1980. The conclusion was drawn that, because
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there was an increase of only 720 abortions in 1980 over 1979,
the increase was beginning to level off. Therefore, honourable
senators, I suppose we can expect that there will be between
65,000 and 70,000 abortions each year in Canada, which is a
truly horrifying prospect-one that I would term an annual
massacre of the innocents.

Honourable senators, until Canada's abortion law was
changed in 1969, the only ground for abortion was the danger
to the life of the mother. There were under 12,000 abortions
performed in that year, which was then considered high. The
amended law permitted hospitals to estabish committees of at
least three doctors who could authorize an abortion if the
pregnancy would or would be likely to endanger the life or
health of the pregnant woman.

Since there were 65,855 abortions authorized and performed
in Canada in 1980, there must have been an awful lot of
unhealthy Canadian women. Indeed, a visitor from another
land studying our abortion law might well come to the conclu-
sion that some kind of disease-a plague of epidemic propor-
tions-was prevalent in Canada which, by a strange coinci-
dence, only attacked and afflicted pregnant women.

Honourable senators, I believe that the concern felt by many
people about this abortion matter is well expressed, in a press
release of February 9 last, by a group of doctors known as
Canadian Physicians for Life. I quote, in part, from that press
release:

We Canadian Physicians for Life and active members of
the Canadian Medical Association count ourselves among
those who are becoming increasingly impatient with the
unrelenting way that those who wield power in our society
appear to be moving towards the devaluation of human
life.

It states further:
Since World War Il we have witnessed the erosion of
values which has accelerated particularly in the last
decade, and although the erosion of values is evident in
several spheres, we address ourselves to one specific
aspect of this erosion, pertinent to our profession, i.e., the
increasing destruction of human life through abortion.

The statement pointed out that approximately half a million
abortions had been performed since 1969. It further stated
that the wholesale and extensive abortion on demand practised
across the land represents the destruction of perfectly normal
babies in perfectly normal mothers with perfectly normal
pregnancies, for no other reason than the social wish or even
convenience of the mother. I have one further quotation.

Let us make no mistake about it, abortion is a criminal
act, described as such in the Criminal Code of Canada,
which has been decriminalized under certain defined cir-
cumstances. Lawmakers have, in fact, made killing legal
under these circumstances. Paradoxically, a murderer's
life is well protected by due process of law in an
"advanced" society. His life is not forfeit because this is
deemed "cruel and unusual punishment" or "uncivilized".
Yet our unborn children are destroyed through the quasi-

judicial function of a tribunal of doctors, without legal
representation, and have no real protection under the law.

Honourable senators, it is good to know that such a well-
informed group as the Canadian Physicians for Life are speak-
ing out so strongly and so well on behalf of the unborn child.

I have heard it stated and I have read that the Charter of
Rights does not give the right to life to the unborn because it
takes a neutral attitude on this most important matter. Can
you imagine, honourable senators, that there could be a neu-
tral attitude on a matter of life or death? To me, it is simply
incomprehensible that such an argument could be seriously
advanced or seriously considered. I fail to see how there can be
neutrality where matters of principle are concerned.

a (1510)

Honourable senators, I have a further objection to the
resolution in its present form, and that is its treatment of the
province of Quebec. I think it was a serious mistake for the
federal government and the other provinces to proceed with
this resolution without the concurrence of Quebec. I believe it
will give to those in Quebec who wish to separate from Canada
an emotional argument which they can use to further their
contention that Quebec should separate. I believe it should be
recognized that, beginning in 1867, Quebec has had a special
and, indeed, a unique place in our Confederation. I think that
is as it should be, because without Quebec there would have
been no Confederation. I can readily understand that the
decision to proceed with the resolution without the concur-
rence of Quebec might well cause resentment there, because it
does look as though the English-speaking provinces and the
federal government have united to push the resolution through
regardless of the opposition of the Government of Quebec. I
realize the federal position is that the people of Quebec favour
the resolution and that only the Quebec government is against
it. I hope that is correct, but it is a dangerous approach or
position to take with respect to the future of federal-provincial
relations. Indeed, it sets a most unwise precedent.

Back in January of this year the Assembly of the Catholic
Bishops of Quebec issued a statement in reference to the
former resolution. I think their words should also apply here,
although I do not know if they have made any statements
regarding the present resolution.

According to the press, the bishops are reported to have held
the position that any constitution must be the expression of a
common outlook on life and of values fundamentally accepted
by the people as a whole. One press report quoted the bishops
as follows:

We cannot imagine how social peace can be reached on
the basis of a Constitution which has not gained the
consent of the contracting parties, and of the major
partners in government. Such peace would then be even
less possible within Canada, since according to the spirit
of Confederation and the tradition of the Courts, any
substantial change to the Constitution requires the con-
sent of Quebec for reasons rooted in the basic duality of
the country.
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Honourable senators, as I have said, that statement refers to
the former resolution but since it expresses my feeling on the
present resolution I make those words my own.

As I mentioned before, honourable senators, I support the
amendment moved by Senator Sullivan. That amendment
would make a short but significant and important change in
section 7 of the Charter. I would like you to hear it once more:

7. Everyone, including the unborn child, has the right to
life, which life begins at conception and which right is
assertable from the moment of conception. Everyone has
the right to liberty and security of the person and the
right not to be deprived thereof except in accordance with
the principles of fundamental justice.

Honourables senators, I believe the failure of the proposed
Charter to give to the unborn the right to life is a fatal defect
and omission; but it is an omission which can be corrected by
the adoption of this amendment. Consequently, I urge its
adoption by the Senate.

So far as I am personally concerned, I would never vote for
a charter that did not give to the unborn a right to life from
the moment of conception to the moment of natural death.

Hon. H. A. Oison (Minister of State for Economic Develop-
ment): Honourable senators, I feel privileged to be able to
participate in this historic constitutional debate. Although the
Constitution has been discussed on and off for the past 54
years, and, I suggest, debated intensively for the past two
decades, clarity on this issue has not been forthcoming. At
least, in my view that is unfortunately the case. Indeed, even
today many Canadians are confused about exactly what we
are discussing in Parliament. I hope that today I can shed
some light on this extremely important question.

Senator Flynn: We have been waiting for that for 50 years.

Senator Oison: I notice that the Leader of the Opposition
joins with me in hoping that I shed some light on it.

The resolution before this house is easier to understand and,
I think, to support enthusiastically if honourable senators
recognize what it is and what it is not. What is the nature of
the resolution we are discussing? It represents many things:
first, it is a major step in Canada's ongoing constitutional
development; second, it is a final step in the achievement of the
full independence of Canada; third, it is a prerequisite to
making further constitutional adjustments here in Canada as
required from time to time.

As I stated, honourable senators, this resolution represents a
further major step in Canada's ongoing constitutional evolu-
tion that began with Confederation in 1867. Let us go back
and review not all but just a small part of that history.
g (1520)

In 1864, the political leaders in the British North American
colonies-from the Canadas (Canada West and Canada East),
Nova Scotia, New Brunswick, Prince Edward Island, and
Newfoundland-met in an attempt to build a country. At
Charlottetown and later at Quebec City, they hammered out a
number of resolutions that would form the basis of this new

[Senator Macdonald.]

country. Their resolutions, later passed by the Parliament of
the United Kingdom as the British North America Act, found-
ed the Dominion of Canada.

The B.N.A. Act, based on the Quebec Resolutions, was not
a perfect document, and our Fathers of Confederation recog-
nized that fact. I shall not read into the record any of the
speeches made by the Fathers of Confederation, but certainly
some of them recognized at that time that the document was
not perfect and complete in terms of the full independence or
sovereignty of a new nation. Two colonies, Prince Edward
Island and Newfoundland, found the accord unacceptable and
refused to sign the agreement reached at Quebec City. The
leaders of the other colonies, however, went ahead and asked
Britain to pass their resolutions, with the proviso that in the
future other British North American colonies could join their
new country. Britain agreed, passed the B.N.A. Act, which
gave legal effect to the colonial accord and explicitly made
provision for other colonies in British North America to join
the Dominion of Canada at a later date. As time passed, the
colonies made use of this provision and did join Confedera-
tion-British Columbia in 1871, Prince Edward Island in
1873, and Newfoundland in 1949.

Wisely, the Fathers of Confederation not only made provi-
sion for existing colonies to join their new country, but also
included a clause which would allow Canada to take over the
vast Northwest Territories. In 1870, the Dominion made use of
this constitutional provision and bought the northwest from
the Hudson's Bay Company, and at the same time created the
Province of Manitoba. In 1880, Canada acquired the Arctic
Islands and in 1905 it created the provinces of Saskatchewan
and Alberta. I think that the people of this country should
bear in mind this history when they express their criticism of
this resolution, because no one is arguing that it is perfect. In
other words, the dream of building the Canada we know today
was conceived in 1867, but was not completed in a territorial
sense until 1949, when Newfoundland joined Confederation.

In 1867, the Fathers of Confederation laid the basis for
other forms of constitutional evolution in the B.N.A. Act. For
example, in 1867 Canada did not even have a Supreme Court.
The Liberal government of Alexander Mackenzie established
the Supreme Court of Canada in 1875 and, finally, in 1949 it
became the highest court in our country when appeals to the
Judicial Committee of the Privy Council in Great Britain were
abolished.

In another area, that of external affairs, Canada has been
developing its own international personality since 1867. In
1881 we sent our first High Commissioner to Great Britain. In
1921 Canada negotiated and signed, in her own name, the
Halibut Treaty with the United States. In 1927 we sent our
first ambassador abroad-Vincent Massey, to the United
States. In 1931, with the passage of the Statute of Westmin-
ster by the British Parliament, Canada achieved full autonomy
in her external relations, a right that was underlined in 1939,
when Canada declared war, in her own right, one week after
the United Kingdom declared war against Germany. These
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historic events are merely the most significant in Canada's
evolution from colony to independent nation.

In almost every area Canada has been undergoing progres-
sive constitutional change since 1867. In 1867 there was no
such thing as Canadian citizenship. Slowly, over a period time,
Canadians came to recognize the importance of such a notion,
and in 1946 Parliament passed the Canadian Citizenship Act
which, incidentally, was resisted by many, and they used the
same reasons and arguments that we are hearing today. These
people thought it was undesirable to give Canadian citizens the
right to be called Canadian citizens as opposed to what they
had been called until that time, British subjects. Yet, we no
longer hear those arguments, and it is simply because of the
evolution of Canada as a maturing nation.

I think a similar type of evolution bas occurred in the area
of national symbols. In 1867, our national anthem, O Canada,
had not even been written. From the time it was composed and
publicly presented at Quebec City on June 24, 1880, O
Canada gradually won the hearts of Canadians and was
officially adopted as our country's national anthem in 1980,
100 years later. A similar story can be told about our flag.
Since 1867 Canadians had worked and fought under a number
of banners until finally, in 1965, Parliament adopted the
Maple Leaf flag.

The story is similar, again, in the area of human rights and
freedoms. Honourable senators are well aware of the struggle
after Confederation to obtain the franchise for women. As far
as federal elections were concerned, Parliament granted
women the right to vote in 1918. Women were declared
persons by the courts in 1929, and thus secured the right to sit
in this very chamber. Over the years several attempts were
made to enshrine our rights in statute. Several of the provinces
took this step, beginning with Saskatchewan in 1947. The
Diefenbaker government passed the Canadian Bill of Rights in
1960 in an attempt to provide all Canadians with the same
rights and freedoms within the federal government's area of
jurisdiction, no matter where they lived in our country. Now, a
further step is required to ensure that individual Canadians
have the same rights vis-à-vis all levels of government. The
present constitutional resolution attempts to take that next
step.

Honourable senators, in presenting these examples, I have
been trying to show that our Constitution has not remained
static. Rather, it has been evolving or changing slowly over the
years. In their wisdom, the Fathers of Confederation realized
that they were not writing a document that was to be frozen in
time. They knew full well that they were writing a Constitu-
tion that would be flexible and would allow for more change.
Indeed, many of the Fathers at the time of Confederation
foresaw when Canada would reach the stage of constitutional
evolution we have attained today, complete independence and
full sovereignty.

What is the nature of the present constitutional resolution
before Parliament? This resolution is another major step;
indeed, the final step on the path to complete nationhood that
we have been following since 1867. But the resolution repre-

sents something more. By working out an acceptable amending
formula, we will be able to make adjustments to our Constitu-
tion, in Canada, from time to time, as circumstances warrant.
Like the Fathers of Confederation before us, we are not
patriating a Constitution that will be static, but one that will
permit adjustment and change, when necessary and desirable,
in the future. All the provinces agree to that. This is the first
time in our history that we can patriate our Constitution.

* (1530)

When the Parliament of the United Kingdom passed the
Statute of Westminster in 1931, the British were willing to
recognize Canada's independence, and grant her full sover-
eignty. Canadians, however, realized that there was no point in
proceeding with patriation unless, at the same time, the prov-
inces and the national government agreed on an amending
formula. Simple patriation would place Canadians in a consti-
tutional strait jacket.

In 1931, when Britain offered Canada complete indepen-
dence, Prime Minister Bennett declined and asked that the
Constitution remain in Britain until Canadians could work out
an acceptable amending formula. In 1931, Prime Minister
Bennett could not achieve unanimity, and the question of
constitutional reform was set aside. The problem was allowed
to fester. That bas been the history of constitutional change in
this country ever since. Every prime minister since the Right
Honourable R.B. Bennett bas desired patriation-I want to be
fair about that-but none, until Prime Minister Trudeau, bas
had the courage and the perseverance to put a stop to our
constitutional merry-go-round.

Some say patriation is not important. Honourable senators,
to me it is important. It is extremely important. By patriating
our Constitution, we are demonstrating that we have confi-
dence in ourselves as a people and are determined to assume
full responsibility for our every action.

We now have the opportunity to patriate our Constitution
and bring it home with an amending formula that will allow us
to make amendments once we have it here in Canada. Let us
grasp the opportunity history is presenting to us.

If this resolution represents the first step in allowing us, as
Canadians, to modify our Constitution in Canada, what does it
not represent or pretend to be? In this regard, I must make the
point that it seems to me that there are many extreme argu-
ments put forth from time to time concerning what the Consti-
tution is not; that is, it does not make an attempt to deal with
many of the things that some people think it ought to deal with
at this time. These people take the extreme position that,
unless it deals with all those matters, we achieve nothing. They
state that it is a guaranteed formula for doing nothing.

It does not represent the end of the constitutional discussion
or change in this country. It is not perfect. Indeed, it is silent
on matters affecting the division of powers between the federal
and the provincial governments. It does not represent an end to
discussions in this area. For example, the national government
is actively negotiating jurisdictional control of our offshore
resources with some of the provinces. In 1867, these resources
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were of no importance. Even until the last few years, they were
not considered to be of any major consequence by either the
federal or the provincial governments. They are now of vital
concern, and some constitutional adjustment in this area, that
will hopefully be acceptable to both the federal and the
provincial governments, must be found. The present constitu-
tional resolution does not decide this question but, through
patriation with an amending formula, it will allow Canadians
to settle this jurisdictional problem, by themselves, in Canada.

The present constitutional resolution does not attempt to
settle other constitutional problems such as the question of
jurisdiction over communications, family law, the nature of the
Supreme Court, or the question of the federal declaratory
power. However, the resolution will, again because of patria-
tion and the amending formula, allow Canadians to resolve
these questions themselves, and in Canada.

Besides not adjudicating federal-provincial jurisdictional
conflicts, the resolution does not attempt to set down the
totality of the rights and freedoms Canadians enjoy. As
Canadians, we possess all kinds of human rights that will not
be disturbed in any way by this resolution.

While attempting to fulfil the hope, expressed by many
Canadians over the years, that our Constitution should protect
our rights and freedoms, such as recognizing the equality
between men and women as people, the resolution before us
today does not disturb, in any way, other rights and freedoms
we cherish. The right to the enjoyment of property is protected
under our law at present, and will continue to be so. In effect,
the Charter of Rights makes additions to our rights but does
not take away any one of them.

As I stated at the outset of my remarks, honourable sena-
tors, this resolution represents a major step forward in the
constitutional evolution of this country.

Some people argue that it does too much-that it imposes
human rights and freedoms on the provinces. Others argue
that it does not go far enough, particularly in the area of
minority education and language rights.

What is forgotten in these arguments is that the Charter of
Rights and Freedoms is for people-for the individual Canadi-
an. I uphold and respect the rights of individuals in this state. I
support the enshrining of these rights in a charter above the
reach of any legislative body-whether federal or provincial-
in this country. If provinces were left to their own devices in
this area, there would be no rights and freedoms common to
all Canadians. To me that is important.

What is more important, in spite of all the arguments that
have been made, is that the provincial legislatures do not have
an honourable record in protecting the rights and freedoms of
Canadians. I can show all kinds of examples where they have
been violated terribly over the years. My remarks are not
confined to one province either.

We have heard many speeches which, in my view, overstate
the case in the extreme without focusing on the essential
nature of the constitutional resolution before us today.

[Senator Oison.]

In conclusion, I feel certain that, if honourable senators
recognize what the resolution is and what it signifies-that it
is a major step forward in Canada's constitutional evolution-
then all of them, on both sides of this chamber, will enthusias-
tically give it their support for what it is.

Hon. Orville H. Phillips: Honourable senators, while listen-
ing to the previous speaker, the Honourable Senator Olson, for
a moment I thought I was young again and back in my history
class listening to a lecture involving a series of dates. This
brought to mind my history teacher, Dr. Lilly Seaman, and I
looked up to see Senator Olson on his feet and recalled that
Dr. Seaman did not have a beard. In addition, she presented
history in a much more enlightened fashion.

I have often said that I would never hire Senator Oison as
an economist and, after listening to him this afternoon, I do
not think I would want to hire him as a historian either.

Senator Oison: I hope you will give me a few marks for
common sense.

Senator Phillips: I will give you just a few marks.
Honourable senators, throughout the long debate on the

Constitution, the government has conveyed the attitude that,
when we patriate our Constitution, Canadians will be much
better off, and that somehow or other we will have a much
more prosperous future without unemployment and inflation.
These things are attributed to the present Constitution.

Senator Oison: There you go overstating the case. That
assertion has never been made.

Senator Phillips: Honourable senators, that assumption is
completely wrong. If the Constitution is patriated, it will, in
effect, do nothing for the potato producers in my province who
are presently selling their produce at less than the cost of
production. It will do nothing for the Newfoundland fishermen
or the unemployed fish workers. It will in no way help the
15,000 unemployed forestry workers in New Brunswick; nor
will it do anything to modernize and refinance the steel mil
located in Cape Breton.

* (1540)

Honourable senators, I am pleased that we are coming to
the final stage of this debate. I do not anticipate that my
viewpoints will prevail in the final analysis, but I am glad it is
nearly over, and I hope that on Wednesday afternoon the
government will bring in some measures to deal with the
economy, measures that they have neglected to bring in for the
past 15 months, while we have fooled around with the
Constitution.

Senator Oison: I can give you some good news, if you want
it.

Senator Phillips: i would be delighted to have any good
news. In fact, they do not even have to wait until Wednesday;
they can do that tomorrow.

Senator Murray: Is there a new budget coming?

An Hon. Senator: Is there any budget?
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Senator Phillips: In January instead of February, I would be
delighted to have that.

Senator Oison: I will bring it in weekly, if you like.
Senator Phillips: That would be something like your interest

rates, Senator Olson. Interest rates and a new budget every
Thursday would be the ultimate achievement as far as this
government is concerned.

I should also like to follow the customary practice of con-
gratulating the mover, but I find it difficult to do so on this
occasion because the mover of the resolution was really not
that helpful. He threw congratulations around like confetti at
a wedding, but he did not get to the resolution itself. He did
not discuss the unexplained portions of the resolution, and that
is what I expected of the Honourable Senator Perrault.

When the honourable gentleman finished his remarks, he
assured the Honourable Senator Lang and others who had
questions for him that he would answer all questions that arose
during the debate when he was closing the debate. I do not
think anyone believes that. I say that because the Honourable
Senator Perrault has never been able to answer a question
since he became Leader of the Government in the Senate.
How will he now turn around and answer all the questions put
to him before 5 o'clock tomorrow evening? That would require
a major metamorphosis, and I do not think that the Honour-
able Senator Perrault can do that. That would require him to
go full throttle for about 48 hours, and even at that I think he
would still be unfinished.

The resolution before us brings about a new attitude regard-
ing the Canadian Constitution, in that the courts will now start
to interpret our Constitution to a far greater degree than they
have in the past. I can assure honourable senators that the
Supreme Court of Canada will be busy for at least the next 50
years interpreting this document.

The Honourable Senator Hicks referred to section 3 of the
resolution, which says that every Canadian citizen has the
right to vote and to be qualified for election to the House of
Commons. Senator Hicks also referred to section 1, which
states that any exceptions must be demonstrably justified by
Parliament or a legislature; yet section 52, honourable sena-
tors, goes on to contradict section 1. It says that the Constitu-
tion is supreme and any other law will have to be justified
vis-à-vis the Constitution.

Senator Hicks has already touched on the first problem that
bothers me, the voting age. That section says that every
Canadian is entitled to a vote. Senator Hicks then illustrated
this by referring to certain provinces in which one has to be 17
years of age to vote, and other provinces in which one has to be
19 or 20 years of age to vote. This could raise a question
regarding one's fundamental rights.

I should like to take that one step further, honourable
senators. Let me take the case of a man or woman convicted of
first degree murder who has to do 25 years in a penitentiary.
Let us assume that he or she decides to be a candidate in the
next general election.

Senator Buckwold: They would probably be elected.

Senator Phillips: That has happened in other parliaments,
Senator Buckwold.

Let us suppose that there is something in the Canada
Elections Act that prohibits that individual from running. He
can then go before the Supreme Court of Canada and say that
that interferes with his fundamental rights.

Honourable senators may think that that is extreme, but I
point out to you that Bobby Sands, a convicted IRA terrorist,
or murderer, depending on your interpretation, was a candi-
date and was elected to the British House of Commons while
he was in prison. The British Parliament moved to prohibit
future IRA convicted terrorists from being candidates for the
British House of Commons. Can we, as a Parliament, move in
that same fashion? I do not think we can.

Further, honourable senators, I point out that at each
general election the leader of a party has to certify each
candidate nominated as being acceptable to the leader of the
party and to the party, in particular. I remind honourable
senators that within recent memory Mr. Stanfield refused to
accept Mr. Jones as a candidate because of his views on
bilingualism. Would Mr. Stanfield have that right today?

I ask you what would happen if a member of the Rhinoceros
Party won a nomination as a Liberal or an NDP candidate? I
will resist the temptation to say that it would not be noticed,
but I ask you whether Mr. Trudeau or Mr. Broadbent would
have the right to refuse that individual today.

Parliament Hill is a great place for political humour. I have
often thought I should like to write down the various puns and
questions which I have heard during my 25 years on the Hill.
One of my favourites during the constitutional debate arises
out of a question asked about the present resolution. What
would happen if a six-year-old Moslem girl complained about
not being able to vote? How would the court decide that?
Honourable senators, that may seem a bit far-fetched, but,
basically, whoever posed that question was attempting to
convey to us that there are a number of questions that are not
adequately dealt with in this resolution, those being questions
of age, religion, ethnic origin and sex.
a (1550)

Honourable senators, I ask you to stop and think for a
moment as to whether or not we really have all those situations
covered in the resolution. Admittedly, I am sure that those
who drafted the resolution felt they are covered, but I question
that very much.

Another problem I see arising out of the Charter of Rights
is a conflict with the Official Languages Act. Presently, the
act calls for an applicant for a position in the Public Service to
indicate a willingness to undergo language training. Quite
recently, Treasury Board decided that a number of positions
will require the applicant to be already bilingual. It is not too
difficult to imagine that being contested.

Many of the previous speakers have complained that the
resolution is vague and poorly drafted. I am not a legal
draftsman, but I would suggest that a lot of the vagueness in it
is due to the fact that the resolution was not adopted or
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conceived at the conference table, but rather in a hotel room.
The bureaucrats remained behind in the hotel room-and I
wonder what was in the cigars they were smoking-and began
phoning the premiers at various hours of the night asking, "Do
you agree with this? Do you agree with that?" Honourable
senators, I fear that some of the premiers agreed to certain
items which they are unable to handle. There was insufficient
time to study the drafting, and the reason for the federal
government's haste-and my colleague, Senator Macquarrie,
this afternoon bas emphasized the government's haste-was a
determination to get this resolution passed just in case Premier
Lévesque changed his mind and agreed to co-operate.

A number of honourable senators have derived pleasure
from having an entrenched Charter of Rights. I note the
number of senators who previously objected to the Charter of
Rights in the earlier resolution have now found some vague
authority which gives them justification for changing their
views.

Honourable senators, I ask you: Have we entrenched free-
dom of speech, freedom of religion and freedom of the press?
Have we guaranteed property rights? I do not believe we have.
When we speak of entrenching these rights, I suggest to you,
rather than entrenching them, we have covered them in a very
shallow furrow. It is a furrow from a plough that is adjusted
too high.

I am sure honourable senators have observed television and
other press coverage of the Parti Québécois conference in
Quebec this past weekend. I should like to make it perfectly
plain that at no time would I suspect Premier Lévesque of
interfering with any of the basic rights. I think he bas shown
this in the referendum. However, honourable senators, down
the road someone will follow Premier Lévesque just as some-
one will follow every politician on the Hill. I ask you to
consider the type of people present as observers at that meet-
ing. Guerillas from South America, or any other part of the
world, are not my type of Canadians. Yet, those people were
present as observers at the Parti Québécois conference.

What are we doing in this resolution? We are handing some
future generation, which has no respect for those rights we
have inherited from the common law, no respect for freedom
of speech, freedom of assembly and freedom of association-
none whatsoever, because most of them have been trained in
an atmosphere in which that is not accepted-we are handing
them, on a silver platter, the legal means to oppose opposition.
We are passing the "notwithstanding" clause which means
that Parliament-not only Quebec but every other legislature
in Canada-not by a two-thirds majority or any other protec-
tive means, but by one vote, can remove our basic freedoms.
Honourable senators, is this the type of Constitution you
want? It is not the type I want.

I wondered why the Prime Minister spent so much time in
Africa last summer. Could it be that he was studying how the
one-party system evolved in the emerging nations of Africa?

The omission of women's rights in the original resolution
introduced in the House of Commons has left many Canadians

[Senator Phillips.]

dissatisfied. Admittedly, the House of Commons attempted to
correct those omissions, but I do not believe the error has been
fully corrected, and it bas certainly not been accepted by the
general public. Many women's groups, native groups and the
handicapped still express their opposition.
* (1600)

I doubt that I can add very much to what has already been
said, but I should like to leave honourable senators with a few
figures regarding those who are dissatisifed with the Charter
of Rights. Women represent 52 per cent of Canada's popula-
tion; natives, 6.3 per cent; and the handicapped, 11.6 per cent.
If we add the 25 per cent or more that represent the popula-
tion of Quebec, I ask the question: How many people are
satisfied with the present Charter of Rights?

Throughout my experience in this chamber I have noticed
that when it came to rights and constitutions, government
supporters were always quick to refer to the attitude of the
Honourable Eugene Forsey. His was the ultimate wisdom
when supporting the government; yet today that same gentle-
man is supporting, in his attitude, the groups I have just
mentioned. It is strange, honourable senators, but I have not
heard one supporter of the resolution refer to Eugene Forsey.

Senator Bird: I believe I referred to him.
Senator Phillips: I am sorry, Senator Bird. I was present for

the beginning of your remarks, but then had to leave the
chamber. Perhaps you did refer to him. I would ask whether
you referred to him in the sense of supporting the resolution?

Senator Bird: I said that I feared he might have been right
in what he had been saying, but I had been convinced by the
honourable senators who spoke before me on the same day
that my apprehension was unfounded.

Senator Phillips: Honourable senators, the fact that, with
the lone exception of Senator Bird, our former colleague has
suddenly been dropped, is persona non grata, tells us some-
thing about the Charter of Rights. It is all right when you are
supporting it, but don't speak out against it because you will
have no support.

Language rights have occupied the attention of the Senate
throughout the debate. Senator Tremblay and others have
discussed the subject in a calm and reasoned manner, and it is
not my intention to repeat those views. But along the same
line, I will mention briefly the fact that in the Constitution the
right to an education is not mentioned except when it refers to
minority groups. Surely the children of the majority have the
same right as those of minority. It does not matter in which
province one lives, or whether one is anglophone or francoph-
hone, all children should have the same right. But nowhere is it
mentioned that the children of the majority are entitled to an
education at public expense.

There are many things in Canada that we enjoy in common.
In my opinion, this document completely misses those points
that we share in common. Instead, we have devised a docu-
ment that attempts to stitch together those things that divide
us. It is very much like attempting to repair a sail. We have
taken a canvas sail from the period of 1867 and we are
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attempting to stitch to it the nylon sail of today. Honourable
senators, the first time a strong breeze or a gale hits that sail,
it will give way at the weakest point, namely, the stitching.

Equalization has been included in the resolution in the form
of a commitment to promote equal opportunity. Anyone who
observed the November 12 budget and noted the reduction in
transfer payments to the provinces will hardly be impressed by
section 3. The meeting of federal and provincial finance minis-
ters in Halifax just about destroyed any faith the provinces
will have in section 3. The section is nothing more than a
commitment to equalization and regional disparities.

Honourable senators, this government was elected on a
commitment to low interest rates. If a commitment to equali-
zation and regional disparities is made with the same sincerity
as the commitment to low interest rates, then section 3 is
meaningless.

Senator Walker has moved an amendment to delete section
47. He has noted that the section appears to be an after-
thought. I recall being present at a meeting of the joint
committee on the previous resolution when Senator Austin
questioned Premier Blakeney who appeared as a witness. I
regret that the honourable senator is not present in the cham-
ber to confirm this. On being questioned concerning the
Senate, the Premier of Saskatchewan, an NDP premier, stated
that he recognized the need for a bicameral system, that he
recognized the need for a Senate. He went on to say that the
Senate today was performing its defined function very well. I
do not know whether Premier Blakeney or Senator Austin
have gone through some mental aerobatics, but we suddenly
find this section inserted late in the bill-as Senator Walker
described it-as an afterthought.

Honourable senators, I know that changes are required, and
that changes in the Senate will come about. I accept that. But
I would point out to honourable senators that section 47 not
only prohibits us from dealing with any future constitutional
amendments regarding the Senate, but, in fact, takes us out of
the picture regarding any future constitutional amendments on
anything. If we want to amend one specific item that does not
involve the Senate, all that the House of Commons has to do is
to wait six months and it is through.

* (1610)

I would point out to you that the real need for reform lies in
the whole of Parliament. I think the majority of members of
this chamber, as well as the other place, would agree that they
no longer have any say. Both the House of Commons and the
Senate can make recommendations ad nauseam, but such
recommendations do not have to be accepted. The Prime
Minister and about five cabinet ministers, plus a host of
bureaucrats, now run this country. It is rather a sad commen-
tary on both houses of Parliament, but it is truc. The real need
for reform lies in the whole parliamentary system. I do not
object to parliamentary reform; I merely ask why this chamber
is selected. Why not do the whole thing holus-bolus, and do it
right? Offering Senate reform, when the country is suffering
from legislative malnutrition, honourable senators, is like

offering a patient suffering from malnutrition a facelift, so
that he or she will not appear so thin.

Most Canadians feel a sense of disappointment at Quebec's
being isolated in this resolution. It is a concern that is growing
daily, and, in fact, that concern increases each time Canadians
sec a confrontation between the Prime Minister and the
Premier of Quebec. The motion moved by Senator Flynn, I
think, in a way, attempted to suggest a cooling-off period, but
perhaps it did not go far enough. I would suggest that probably
both of them should be sent to a monastery of silence, to let
the country have a moratorium on announcements.

The Prime Minister states that he went into the November
conference with the idea that be had to trick Premier
Lévesque, and he boasts that he succeeded. Then he went on to
complain that the Premier of Quebec did not trust him. That
should be nothing new to the right honourable gentlemen. On
the other hand, the Premier of Quebec went into the confer-
ence with no idea of achieving a new Constitution, for he does
not want a new Constitution; be wants out of any Canadian
Constitution. That certainly creates a very difficult situation.

When I first came to Parliament Hill, Prime Minister
Diefenbaker was attempting to solve certain problems with
Quebec. The federal treasury had certain moneys that were
held in, shall we say, escrow for the Province of Quebec in the
form of university grants. Quebec was unwilling to accept
those from a previous government because they constituted an
interference in the field of education, which Quebec main-
tained was theirs and theirs alone. This situation was resolved
by paying the grants direct to the province, and letting the
province distribute them. This pattern appears to have worked
very well, because later on Liberal governments used it.

I point out that now we have the Canada and Quebec
Pension Plans. The plans are integrated, but administered
according to the special needs of Quebec. I would also remind
the chamber that various premiers of Quebec, of different
political viewpoints-Johnson of the Union Nationale, Lesage
of the Liberal Party, and Bourassa of the Liberal Party-have
also used this method of settling disputes with Ottawa.

During the referendum in Quebec, the Prime Minister
promised a new Constitution. He gave no details, but he
promised a new Constitution, and this is the basis for the
resolution before us today. But, honourable senators, are we
now to say to Quebec, "You voted for Canada, and all we are
going to give you is a slap in the face. You can no longer opt
out of any future federal agreement except in the two instances
specified in this resolution"? Is this our response to Quebec for
staying with us in the referendum? I hope we can do better
than that.

Honourable senators, before closing, I would like to mention
briefly two points. One is the amendment moved by my
colleague from Prince Edward Island this afternoon. Inciden-
tally, may I just digress for a moment and say that although I
have often disagreed with Senator Macquarrie, I have often
been proud of him. I was really proud of him in his speech
today.
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Senator Macquarrie referred to the veto that the provinces
have over any future admissions to the Canadian Confedera-
tion. I think that is totally and completely wrong. No province
should have a complete veto over the future of Canada; and it
is indeed not only the future of the territories that is at stake,
but the future of Canada. I consider it to be basically wrong
for a province such as mine, the smallest, to be able to say that
the Yukon cannot become a province also, and the people of
my province do not wish that veto.

The press, it seems to me, bas conveyed the idea that the
western provinces want to expand northwards. I do not see that
as the basis of the veto, despite the editorial read by Senator
Macquarrie. I suggest to you that there is another reason. In
the province of New Brunswick there is an active movement
among the Acadians to have their own separate province. In
northern Ontario there is also an active movement calling for
the separation of northern Ontario from southern Ontario. I
suggest that the reason this clause is in the resolution is simply
to protect the two premiers who were hand-maidens to the
Prime Minister throughout the constitutional debate.

The resolution also, in clause 50, gives control over non-
renewable resources to the provinces. Honourable senators, I
ask you: Will the word "province" define the boundaries? Will
the word "province" include the oil fields off the Atlantic
coast? Will the word "province" define the ownership of a
future oil discovery in James Bay or Hudson Bay? I think we
should clearly understand where the territory of the coastal
provinces begins and where it terminates.

e (1620)

Honourable senators, in closing I ask you to consider these
points. The Charter of Rights is not entrenched. In fact, it is
nothing more than a legal means to destroy the rights we
already have. I ask you to consider our slap in the face to the
Province of Quebec. It is not the PQ government that we are
hitting, honourable senators, it is every resident of Quebec.

Senator Flynn: That's right!

Senator Phillips: I am sure that the members of this cham-
ber would not wish to do that. I ask you, honourable senators,
to consider all of the vague definitions in this resolution that
must be interpreted by the Supreme Court. Do you want a
Constitution that, in the words of the advertisement, "turn
turtle" every five years? I would like to think that we could do
much better than that. I hope that you will join with me in
opposing the resolution.

Senator Godfrey: Honourable senators, if I may be permit-
ted a question, I should like some clarification. Senator Phil-
lips referred to a six-year-old Moslem girl and to some doubt
as to whether or not she would be eligible to vote under section
3. I do not think the fact that because she is a Moslem or a girl
would in itself deny her that right. However, did the honour-
able senator consider the effect of section 1 of the resolution,
which states:

1. The Canadian Charter of Rights and Freedoms
guarantee the rights and freedoms set out in it subject

[Senator Phillips.]

only to such reasonable limits prescribed by law as can be
demonstrably justified in a free and democratic society.

Would that not take care of the fact that she is six years old?
Would that not be a reasonable limitation which would permit
legislation prohibiting her from voting?

Senator Phillips: Honourable senators, I am somewhat like
Senator Godfrey in that I have a very limited knowledge of the
law. I would not presume to take the place of a justice of the
Supreme Court and answer that question. I was referring to
the question raised by Senator Hicks. I would also refer the
honourable senator to section 52(1), which states:

The Constitution of Canada is the supreme law of
Canada, and any law that is inconsistent with the provi-
sions of the Constitution is, to the extent of the inconsist-
ency, of no force or effect.

I would also like to remind the honourable senator that I
presented that as something I overheard in the cafeteria on the
fifth floor. I think it raises a lot of questions. I may say that I
particularly enjoyed it because it came from a member of the
staff, which convinced me that the public is studying the
Constitution. I am pleased about that.

Senator Godfrey: Honourable senators, I have another ques-
tion. Reference was also made to Senator Macquarrie's
amendment to the resolution, and Senator Phillips indicated
that the present effect of the resolution with regard to making
a territory into a province was subject to the veto of a single
province. Surely section 38(1) requires three provinces to have
any such veto.

Senator Phillips: Unlike Senator Godfrey, I did not follow
my notes too closely. I may have wandered from them slightly,
but whether it is the veto of three provinces or one is not really
that important. In my opinion, the principle of a veto is
completely in error. I would point out to Senator Godfrey that
the Prime Minister is adamant in telling the Premier of
Quebec that he does not have a veto over the present Constitu-
tion and, if he does not have such a veto, why should he have a
veto over the future admission of provinces?

[Translation]
Hon. Hartland de M. Molson: Honourable senators, about a

year ago when the resolution for the repatriation of our
constitution was tabled in this House, I had shown very little
support for it for reasons which I considered paramount.
Today, these reasons are still valid. First, there is the fact of
course that my own province, Quebec, is not party to the
Accord. It could be said that it is the government of the
province of Quebec, rather than the people of the province,
which refuses to sign the Accord.

Secondly, I objected to clause 44 which indirectly has to do
with the elimination of the Senate. Today my objection does
not hold since clause 47 was substituted to it, under which an
amendment to the constitution can be made after 180 days
instead of 90 days. I am not sure that this is an important issue
because in recent years the Senate has been docile in following
the party line, and has not acted like an objective body.

December 7, 19813282 SENATE DEBATES



December7, 1981 SENATE DEBATES 3283

Thirdly, I am not happy to see-I should add that I am even
disenchanted-that the everlasting Conservative Ontario gov-
ernment make a deal with the everlasting Liberal federal
government, under which section 133 of the B.N.A. Act does
not apply to Ontario. Although the Government of Ontario has
been progressive in its thinking, and anxious to co-operate in
its treatment of the French language in that province, Premier
Davis's anxiety to see power retained in central Canada does
not justify such a deal.

In my opinion, cynicism and hypocrisy are quite evident in
these dealings. We ail know that the game of politics is a
serious one; however, there are times where principles should
override opportunism. I noticed with great delight that several
members of various parties in the House of Commons agreed
with that argument.

Fourthly, the incorporation in this resolution of the Charter
of Rights is a matter of grave concern to me. Many of my
friends who are prominent lawyers have expressed the view
that we are entrenching incomplete rights which will make the
process of change difficult.

These rights do not meet the wishes of the French-speaking
people or the English-speaking people, nor those of the native
peoples, the ethnic groups, the women, and the Government of
the Northwest Territories. In fact, most of those people are
unhappy with it.

0 (1630)

[En glish]
Lastly, as one of the vanishing Protestant representatives of

the Province of Quebec in this chamber, I have been deeply
concerned with the lot of Quebec minorities. Our position
there, since the passage of Bill 101 in Quebec, has become
affected to a degree of which I do not think the majority of the
people in Canada have the slightest idea.

Bill 101 was introduced in Quebec for the very laudable
purpose of preserving the French culture and language. That is
an aim which non-francophones can understand, appreciate
and support. It suggests that the language of work and of
matters of culture should be clearly established as French, and
that ail public information and communication should be so
formed that French is in the dominant position. It also estab-
lishes control over the language of education.

The administration has gone much further. There is an
element of revenge, of hatred, of excess in the application of
this law which is reminiscent of dictatorship.

An editorial in the Montreal Gazette in October headed "A
Society in Danger," gives weight to this fact. From this article
the following is a brief quotation:

Whether deliberately or not, the Quebec government's
policies in education, language and public services are
pulling the plug or are about to do so on the sustaining
institutions that have kept the anglophone community
alive and breathing.

Later there is this:

If anyone still doubts that the present government
through either bureaucratic or vindictive instincts, repre-
sents a danger to anglophone institutions, let him read
this week's newspapers.

So far excessively restrictive educational rules, curtailment
of social services, the elimination of any English word from
any public sign, the insistence on the French language only in
anglophone institutions dealing only with a limited English
constituency are the main causes of concern. And, incidentally,
there are practically no anglophone employees in the Quebec
civil service.

You know, it is a very short step from prohibiting a person
from putting up a sign announcing his business in his own
language to removing his right to advertise in his own lan-
guage. In some countries it has progressed to control of the
languages used in communicating via press, radio or television.

To indicate why non-francophone Quebecers are seriously
concerned, let me give you a few examples of the extreme,
almost ludicrous, activities of the special bureaucracy set up to
police the language.

There is an organization in Quebec called "La Commission
de surveillance de la langue française." The New York papers
call it "The Language Police." Its attention was drawn to what
it thought might be a subversive anglophone group called "The
Little Red Playhouse." It is hard to believe, but the facts are
as follows, according to the Montreal Gazette.

The Little Red Playhouse is situated in one room in Eliz-
abeth Ballantyne School in Montreal West. That is an English
Protestant school. It is a co-operative nursery school. It is not
government-funded in any way. It operates on an annual
budget of less than $20,000 and it is composed of three
teachers and approximately 40 children three and four years of
age.

In May of last year, the Little Red Playhouse was visited by
two individuals from the language board who asked several
questions about enrolment, and surveyed the classroom for
French displays and literature. They requested a meeting with
the executive to discuss further changes required by Bill 101.

Three weeks after the original visit, the registrar and the
treasurer met with the language people who demanded that
correspondence with parents of these babies be in French only;
that the lease with the Protestant School Board of Greater
Montreal be in French; that application forms be in French
only; that all suppliers be requested to send only French
invoices; that aIl records-financial, minutes, et cetera-be
maintained in French. The Little Red Playhouse was then
given until January of this year to comply. Now, does that
sound like Canada?

Let me give you another example. There are some English-
speaking schools which carry normal identification on their
buildings-"Westmount High School", "Roslyn School," and
so on. Now the words "school" or "high school" have to be
removed, leaving the buildings with signs, or their stonework,
reading only "Westmount", "Westmount Park", "Roslyn",
"Chateauguay Valley." It is hard to tell whether they are
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public baths or schools. But does this protect the French
language?

Again, there have been cases where people living and work-
ing in the French language have been given tests that did not
deal with their professional terminology. They were failed and,
as a result, prohibited from continuing their employment as
nurses or nurses' aids, and so forth. As calculated in the press,
we are losing from Quebec doctors, engineers and other desir-
able trained citizens by a net exodus of 100,000 between 1966
and 1976, and 75,000 between 1976 and 1979. At that rate it
will be well over 200,000 in 15 years.

It is now generally recognized that extremists in the present
Quebec government would welcome the exodus of most of the
million non-francophones living in Quebec. We are talking
about one million people in a province of six million people.
These one million people are not being protected by the
proposed Charter of Rights. Incidentally, that number is
greater than the population of five of our provinces.

Quebec's premier in 1977 indicated that, if other provinces
made provision for French education where numbers warrant-
ed, Quebec would be glad to act equally. Now that promise
seems to be forgotten. The newest worry for the minority is a
proposal by the Quebec government that would reduce the
autonomy of their school boards.

It is now absolutely clear and declared that the present
Quebec government is committed irrevocably to separation. It
will not agree to any federal Constitution, no matter how
changed or how permissive of opting in or opting out.

Honourable senators, it has been said in this debate that the
present constitutional resolution is a great improvement over
the original. I agree. There is no doubt about that. It has a
language provision for French education in all of the provinces,
although it does not give equal treatment to the English
minority in Quebec. It recognizes the existence of native
peoples with aboriginal rights, but to a limited extent only. It
improves certain other rights which have been demanded
outside and inside Parliament over the last year, and it now
has nine provincial premiers prepared, even if reluctantly, to
accept it.

* (1640)

I know that the resolution will pass. It should be a matter
for jubilation that finally we have our own Constitution at
home. Unfortunately, my feeling is one of considerable con-
cern, that this is not the time for dancing in the streets. I
believe we have created for ourselves years of litigation and
more problems today than we had yesterday. I resent the fact
that the government should have attempted to put through this
policy by a unilateral end-run last year to get it passed before
anybody was awakened to what was happening. The year's
forced delay shows how many people are in disagreement, and
it has splintered the country. A vast consensus of people would
have given support cheerfully had the Constitution been
patriated with an amending formula only, and without the
complications of this imperfect Charter of Rights.

[Senator Molson.]

Honourable senators, I began my remarks by saying that
one of my objections to the resolution was the fact that my
province, Quebec, was not involved. Senator Roblin's amend-
ment providing compensation for opting out should remove
some of Quebec's principal objections, so I support it, knowing
that it will not change Quebec's attitude. I also support
Senator Tremblay's amendment, ensuring that Quebec has
equal freedom of decision with the other provinces who have
signed. This amendment has become doubly important since
last weekend when the Parti Québécois convention drew the
party to independence without association, facing the premier
with a very difficult decision. I am reminded of the Biblical
expression:

They have sown the wind, and they shall reap the
whirlwind.

We must make every effort to give strength, even though
our actions will not affect the result, to the moderate elements
in Quebec and do nothing to favour those like the FLQ, who
now seem to have a strong voice in the party.

I also make clear that I cannot accept the position in which
Quebec's anglophones will find themselves. Although it would
correct only one small injustice, an amendment should have
been included guaranteeing the children of anglophone fami-
lies who attend French schools the right to send their children
in the future to English schools. As it now stands, the grand-
children of English families whose children attend French
schools, in an effort to create closer ties and better understand-
ing, lose their rights. All Canadians, French, English, ethnie
and aboriginal, equally should be protected by a charter, but
this Charter of Rights and Freedoms does not assure that
protection. It seems to protect some at the expense of others.
There must be equality and justice for all of our citizens if the
Charter is not to be a sham.

Honourable senators, it may be that I spent too much time
on the problems of the anglophone minority of Quebec, but we
are discussing a Charter of Rights and Freedoms. It is
extremely difficult at this moment, perhaps an historical
moment, to represent the Province of Quebec in the Senate. It
is particularly difficult to represent the minorities of Quebec at
this moment. On one hand we preach the freedom of the
individual, and on the other we see the process of suppression
of the use of our own native language. How do we reconcile
these?

We find now, honourable senators, that my province refuses
to accept the resolution. We also have to accept the fact that
the Charter of Rights and Freedoms does not protect the
rights and freedoms of the Quebec minorities. As one of their
representatives, I have no choice but to vote against the
resolution.

Senator Godfrey: Would the honourable senator permit a
question?

Senator Molson: Yes.

Senator Flynn: Come on.

Senator Walker: Sit down.

3284 December 7, 1981



SENATE DEBATES 3285

Senator Godfrey: The honourable senator said that Senator
Roblin's amendment would not satisfy Quebec, Did he mean
that it would not satisfy the Quebec government or the Prov-
ince of Quebec?

Senator Molson: I obviously meant the Quebec government
because, as I mentioned earlier, I do not think the government
and the population of the province are completely in accord.

[Translation]
Hon. Jean-Paul Deschatelets: Honourable senators, I wish

to start by congratulating all the previous sneakers both on the
quality of their speeches and their laudable efforts to keep this
debate at the highest possible level, which is appropriate in a
chamber said to be the chamber of sober, second thought.

I should like to follow their example, although I shall not be
sharing the views of most of my colleagues, and I shall explain
to the best of my ability the reasons for my position.

Since last spring, a number of important events have taken
place in connection with the Constitution; at the end of the last
conference, the result I was most afraid of finally materialized,
namely, an agreement among nine provinces and the isolation
of Quebec.

Since then in my province parliamentary debate has been
submerged under purely political debate, which has created a
particularly difficult situation for me as a senator from
Quebec.

Like all Quebecers today, I feel trapped between the feder-
alist and the indépendantiste factions. The political debate in
my province is already heated in the extreme, and in this
context, federalists who are opposed to the draft resolution risk
either being identified as indépendantistes or at the very least
being accused of furthering the ultimate aims of the Parti
Québécois. I am quite aware of this danger. I am counting on
your intellectual maturity to make the necessary distinctions.

I want to state right away that I am one of many Quebec
federalists who voted no in the referendum, in the expectation
that after the referendum, they would see a plan for renewed
federalism quite different from the one being proposed in the
draft constitutional resolution. The draft resolution is propos-
ing a new concept of Canadian federalism. It is proposing a set
of individual rights, as opposed to the collective rights we have
exercised as our sovereign right since 1867. This new philoso-
phy acknowledges implicitly that Quebec is a province like the
other provinces, and that the values that are a consequence of
our specific cultural character are not different from other
values.

In the field of education, for instance, under the present
Constitution, the National Assembly has exclusive and sover-
eign control, and I shall always maintain that this right is not
only essential to our future development, but also that, if we
give even one inch on this issue, we shall be close to creating a
dangerous precedent.

This is not the only objection I have to the draft, but even if
it were the only one, it would be sufficient reason for me to
vote against the resolution.

You will recall that before the opening of the federal-provin-
cial conference, all provinces had agreed about the patriation
of the Constitution, with the amending formula known as the
"Vancouver" formula, including an opting-out clause with
financial compensation. This was a tremendous success for the
federal government. We would not have our present problems
if the government had not taken advantage of patriation to

include a Charter of Rights which, according to the Supreme
Court, affects the exclusive rights hitherto exercised by the
provinces.

I must say that in Quebec, the vast majority of the people
agree with patriating the Constitution with an amending for-
mula which would guarantee full compensation in case of
opting out, and a charter of rights which would not reduce our
legislative jurisdictions. This also was progress because, in the
past all former premiers had objected to patriation until the
principle of the sharing of powers was discussed and accepted.

* (1650)

Here is an interesting point which I would like to make. If I
were to ask the following question: Why is it that no Quebec
premier, since Sir Lomer Gouin's days, has ever promoted or
suggested this patriation which was, in fact, to break off the
last colonial tie? The answer would be that to preserve their
present rights, the people of Quebec felt more secure with the
1867 Constitution, which is being kept in a case in the London
Tower, than they would be if it were placed in the hands of our
Canadian politicians. That is a very strange historical fact, but
the fear of our former Quebec premiers is being confirmed by
current events.

Honourable senators, there is one aspect of the recent
federal-provincial conference that I would like to emphasize
for the sake of a better understanding of the resuits of that
conference. Before attending, the Quebec premier had been
given a very precise mandate by the National Assembly on
September 30, following a resolution which had been amended
by the Leader of the Opposition, Claude Ryan, and later on
adopted by both parties in the National Assembly with 111
ayes and 9 nays. This resolution should be taken into account.
It reads as follows:

The Supreme Court of Canada having ruled that the
federal proposal relative to the Constitution of Canada
reduces the powers of the Quebec Assembly and that this
unilateral action on the part of the federal government,
although legal is unconstitutional because it goes against
the conventions, this Assembly demands that the federal
government forgo its unilateral request, opposes any
action which could impinge upon its rights and affect its
powers without its consent and asks that the federal and
provincial governments resume negotiations immediately
in accordance with the principles and conventions which
must govern any amendment to the Canadian federal
system.

This was a clear and specific mandate given by the National
Assembly, and the key phrase in the text which I have just
read is the following:

December 7, 1981



SENATE DEBATES December 7. 1981

This Assembly opposes any action which could impinge
upon its rights and affect its powers without its consent.

During his speech on this resolution, the Liberal leader, Mr.
Claude Ryan, said the following:

That the federal government was not supposed to make
any constitutional change which would affect the powers
of the provinces without first having obtained their con-
sent is something that we had always taken for granted: I
have myself asserted this for 25 years-

This is Mr. Ryan talking:
-1 was certain that I was abiding by the most orthodox
and the most permanent of doctrines.

On page 21 of his speech, Mr. Ryan added:
It is this whole idea of our country, of its future and of the
balance between the two levels of government which
underlies the debate that has been dividing us deeply and
tearing us apart for months. This idea of a supreme
federal state within the Canadian Federation is not one
which the Liberal party of Quebec supports.

As a non-elected member of this Canadian Parliament who
has been appointed to this Upper Chamber to fulfill the
constitutional mandate of representing my region and my
province, I feel in all conscience the moral obligation to respect
this resolution voted by the National Assembly.

Honourable senators, like yourselves, I followed the most
recent federal-provincial conference on television and I was
bewildered when the results were announced. One of these
days we shall probably learn what happened, especially as
concerns the negotiations held during the last night. I have
asked myself many questions, including this one: What was the
major reason for the break-up in the common front of the
eight dissident provinces which had been in agreement for over
a year and why is it that this agreement between the eight
ended up so abruptly?

I have heard one explanation in this regard, that of the
Quebec Minister for Intergovernmental Affairs. In my opin-
ion, it is interesting and I thought it would be appropriate to
quote from it for the information of this chamber.

The seven dissident anglophone provinces suddenly realized
that if this so-called last chance conference were to fail, the
government's constitutional resolution might be rejected by the
British Parliament because of a lack of consensus, and I
believe that if this had happened and if this resolution had
been agreed to by just two provinces as was the case in the
beginning, the prestige and the credibility of our country itself
would have suffered. This is a plausible explanation, and I
thought that you might be interested in hearing about it.

The ties which held Quebec to the seven other dissenting
provinces were not only fragile but once again the values
conveyed by those ties were entirely different, mostly cultural
on one hand and economic on the other. The agreement
between the nine provinces which made that project legitimate
according to the Supreme Court, however, left my province in
an utter legal confusion as to the existence of a veto right to

[Senator Deschatelets.]

thwart that project since it had not signed the agreement, or of
a veto right with complete financial compensation in the case
where it would opt out of a program following patriation.

Last week, both first ministers, the Right Honourable Mr.
Trudeau and Mr. Lévesque had a quite revealing correspond-
ance in that connection. Does Quebec have a veto right under
these circumstances and if so, did it forgo this right during the
negotiations? In view of the issues at stake, especially those
concerning my province, I think that it would be advisable to
take legal action so that in the last resort, the Supreme Court
of Canada will clarify that legal aspect which it had not been
specifically called upon to consider. The essential point that is
being raised is whether Quebec has a veto right which, accord-
ing to tradition would prevent the Canadian Parliament and
other legislatures from amending the Constitution without its
consent.

I have another valid reason to believe that Quebec will take
advantage of that last legal resort; for about two years, there
could be a moratorium on the constitutional debate which
would not prevent of course that resolution from being intro-
duced as legislation. This would not only enable us to catch a
second breath, but all the governments could give the priority
to urgent economic problems.

Honourable senators, before concluding, there are three
aspects on which I would like to comment briefly; first,
Ontario's refusal to be subjected to section 133 of the Consti-
tution, that is institutionalized bilingualism in the legislature
and before the courts.

I mention in passing the generous gesture of the New
Brunswick premier in this respect; nobody has explained yet
why the linguistic minority in Ontario should not be granted
the same rights as the linguistic minority in Quebec. The letter
which Premier Davis of Ontario wrote to an Ottawa woman
and which appeared in the daily La Presse of November 23
sheds a revealing light on this matter, and I can assure you
that this is an aspect of the constitutional proposal which has
been very painfully felt in my province.

* (1700)

I do not agree with section 46 dealing with the suspensive
veto of the Senate on constitutional matters for two reasons:
First, why should this suspensive veto on economic matters not
apply instead to constitutional matters? Second, if the govern-
ment proposes to have a provincial representation when it
reforms the Senate, it would be all the more reason for not
depriving these representatives of a full veto right so that they
may properly safeguard the rights of their respective provinces.
I admit that I do not quite understand the purpose of section
46, and before we are called upon to vote on the proposed
amendment, I hope we will be enlightened on this aspect of the
Senate's present and future powers.

I must regretfully advise Senator Sullivan, a colleague I
hold in high esteem, that I could not accept his amendment on
abortion. I will explain briefly why. I have always felt that
whenever the conscience of an individual is involved, the
higher principle of the freedom of choice must come into play,
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and I think that in this case, the woman concerned must be the
only judge and assume alone full responsibility for her decision
under these circumstances; moreover, I should add that what-
ever her decision may be, our society should provide her with
the best possible care.

However, I want to commend Senator Sullivan for raising in
the Senate this issue which is one of the most controversial
questions in our society. I regret that it should be raised along
with so many other aspects of the resolution, and I certainly
hope that some day we will be called upon to vote on the
abortion issue. We should not be afraid to make our position
known on that issue, and I feel that the Senate should have
more opportunities to express its views on similar issues in
order to give proper guidance to public opinion.

Honourable senators, I conclude this overly long speech with
the following comments.

The great legal debate ended with the Supreme Court of
Canada ruling and, in a few hours, tomorrow afternoon around
5 o'clock, this parliamentary debate will end in the Senate.
However, because Quebec is not party to this agreement, we
cannot now avoid in the province a basic political debate,
which has already begun in any event. Still, I am not pessimis-
tic. The political forces which fashion the destiny of nations
are very unpredictable indeed. We should not dramatize any-
thing, but hope instead that with the passage of time and the
ingeniosity of politicians special concessions will be made to
Quebec. That will be the high price to pay to secure the
agreement of my province and thus give Canada a second start
towards well understood national unity.

Indeed, those unpredictable political forces I mentioned a
moment ago are already working. The Minister of State, Mr.
Serge Joyal, announced these past few days that amendments
are not acceptable at this late hour. I regret that, because it is
not very interesting for us here who have the power not only to
move amendments but also to adopt them. I did not like that
statement. But just the same, the minister said in his statement
that we are now going through the first stage and that there
would be others. Unless I am mistaken, I interpreted those
words to mean that the door is not closed forever once this
resolution becomes law.

The Progressive Conservative Party has shown much flexi-
bility about linguistic rights and financial compensation in
cases of opting out. Even the ineffable Mr. Broadbent, the
leader of the New Democratic Party, who endorsed this resolu-
tion when only two provinces supported it, is already beginning
to talk about special status for Quebec.

The Leader of the Quebec Liberal Party, Mr. Claude Ryan,
has submitted on behalf of his party formulas for compromise
which sound quite reasonable and would apparently be fairly
easy to incorporate in this proposed resolution.

It can be expected that in the near future no political party
in Canada will be able to go through a not only those
convention without avoiding a review of the agreement of the
ten first ministers so as to draw Quebec into the fold.

Once this Charter comes back from London in the form of
legislation, it will be the duty of all of us to find a formula to
protect Quebec's vested interests within the limits of the new
Constitution of 1981.

For the time being, let us wait until the dust settles.
Compromises which seemed impossible to us a few days ago
will appear quite natural on reflection and with time, because
the constitutional evolution of a country does take a long time
and cannot happen in haste and through brute force. Even
though my province is isolated today, I still say that nothing is
lost. In fact, and I conclude with these words, in a strange
paradox, I believe that in its temporary isolation the province
of Quebec seems to me today to have a brighter constitutional
future than when it was linked with the seven dissenting
provinces by artificial ties.

a (1710)

[En glish]
Hon. C. William Doody: Honourable senators, I rise here

today to add very few words to this debate-very few because
I think that all that could possibly be said on this constitution-
al issue has long since been said. Some of the speeches that
have been made on this matter have been among the best
reasoned and best delivered that I have ever been privileged to
hear. I think now, particularly, of the intervention of the
Honourable Senator Manning a few evenings ago which, in my
opinion, is a classic and really should be given a great deal
more thought and attention.

I remark at my own temerity in rising after the two
esteemed senior senators from the province of Quebec who
spoke of that province from two different angles. I respect the
opinions of both of them very much, and they have my deepest
sympathy. All three gentlemen pointed to the dangers inherent
in going forward with this resolution without the participation
of Quebec. Perhaps most of my few words this afternoon will
be directed along that same line.

Honourable senators, I fully realize that most Canadians
were very happy indeed when an agreement was reached in
Ottawa just a few weeks ago. I fully admit that I was one of
them. I did not share the full euphoria that many of my fellow
citizens did, as I knew that the document was imperfect in
many ways, but it was a Constitution for all Canadians, or so I
thought at the time. I never dreamed for a moment, honour-
able senators, that this country of ours would contemplate a
Constitution that did not have the endorsement of the people
of Quebec. I am not so naive as to think that the first ministers
could have pleased Mr. Lévesque, let alone his Parti Québécois
supporters. If Premier Lévesque had signed the Accord, it
would have had the effect of having the PQ Party endorse
federalism, and, surely, that is not compatible with the
announced and very obvious objectives of the PQ Party.

Honourable senators, pleasing or co-operating with the
Lévesque government is one thing, and perhaps a very difficult
thing, but it is certainly not the important thing in this context.
To send to the United Kingdom Parliament this package
which would, in effect, take from the Province of Quebec
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powers and privileges which that province had prior to the
recent Accord between the Government of Canada and the
other nine provinces, is unthinkable. 1 do not care a hoot how
Mr. Lévesque and the separatists feel about the Accord-my
understanding is that they do not want to be part of Canada
anyway-but I do care very much how Mr. Ryan and the
federalists feel about this matter. My understanding is that
they are just as upset as the Government of Quebec. It is
probably true to say that the federalists in Quebec are angrier
than the PQ, because what we are doing here is providing the
separatists with more ammunition to further their cause. We
are telling the federalists that we are not to be trusted, and we
do not care, in effect, what they do. We are signifying to the
majority of Quebecers who voted "no" in the referendum that
we, in the other regions of Canada, do not care.

Honourable senators, this matter has to be one of the
supreme cynical ironies of ail time. This constitutional debate,
which was launched on the pretext of satisfying the aspirations
of our francophone citizens in a renewed federalist Canada-
this grinding, divisive debate now nears its end with our
francophone citizens more alienated than ever before. Not only
the PQ supporters, but-from what we can gather from a poli
taken a few days ago in Quebec, from what we can gather
from recent events in the Quebec legislature, from what we
hear from honourable senators from Quebec, from what we
hear from French-speaking people on the Hill, especially the
younger ones, and in fact from all sources in the province of
Quebec-the majority of French-speaking Canadians are very
dissatisfied with this document, as, indeed, they should be.

This should concern all of us. It should concern us at least
enough to make an offer to these people. Let us, at least, offer
these people what they were entitled to before the Accord. Let
us include a satisfactory compensation clause. Let us offer
them satisfactory language rights, as we have to other prov-
inces. I have heard people-honourable senators and others-
say, "What for? Mr. Lévesque does not want an agreement.
You can offer him everything, but he will find a reason to turn
it down." The people who say this could very well be right. In
fact, I am sure these people are right. But, surely, that is not
the point. We in this place should be trying, in my opinion, to
encourage the federalists in Quebec. If we make the gesture
and the PQ turn it down, we will at least have kept faith with
those Quebecers who voted for Canada in the referendum.

If we do not make this gesture and if we do not say to these
people, "Stand firm. We in Canada want you in Confedera-
tion. You are an essential part of this country," then we are
making a difficult situation in Quebec a great deai more
difficult.

We all know, or should know, how important the Province of
Quebec has held the opting-out principle to be. If they do not
feel they wish to participate in a program, then they may take
the cash value of that program. This is important and intrinsic
protection of the cultural, educational and other rights and
programs of the people of Quebec.

[Senator Doody.]

The amendment moved and so well-explained by Senator
Roblin really bestows nothing new. It is a good principle and
one consistent with Canadian federalism.

Honourable senators, my understanding of the agreement
between the federal government and the nine provinces is that
the federal government was given a fairly free hand to deal
with, and to reach an Accord with, the province that had not
signed. The line that has been used as an excuse for not
offering concessions to that province is, in brief, that we
cannot change the Accord, or the assenting provinces-the
other nine provinces who had signed-would back off. Surely
this argument cannot be sustained. Change was made, and
properly so, to accommodate the concerns of the women of
Canada. Change was made to at least partially accommodate
our native people-not enough, perhaps, but change was made.
Surely, honourable senators, some change could be made to
sustain and to accommodate the millions of federalists in
Quebec.

We, in my own province of Newfoundland, had some very
serious problems with the original package which was dis-
cussed here, in the other place and in committee. There were
serious reservations and sincere worries. For instance, there
was the danger of a change in the right to denominational
education, and a danger, however remote, of unilateral bound-
ary changes. There was a great deal of discussion about the
mobility clause. These problems were recognized, honourable
senators, and solutions were found. To that extent, at least,
these concerns of my province were put to rest, although not
ail of the concerns of Newfoundland were put to rest. Talks
are stili going on regarding offshore resource matters, and I
fervently hope that a mutually beneficial solution will be found
to that problem.

Honourable senators, I hope that some meaningful input
into fishery policy, involving stock management, quota alloca-
tion, licensing and marketing-indeed, all areas of fishery
policy; not those of jurisdiction or ownership, or any such
foolishness, but meaningful input into this most vital of all
economic, social and cultural matters; indeed, the very reason
for Newfoundland's existence-will be settled by people of
goodwill working together.
e (1720)

It was that same good will, honourable senators, that en-
abled Newfoundland to accept, with full enthusiasm, the
Charter of Rights, and it did not demand, as the price of its
acceptance, either fish or oil for those rights, despite the
cynical sneer to that effect at the time. The sneer was proved
to be wrong and the premier of my province, Premier Peck-
ford, played no small part in making possible the final consen-
sus; and I feel that I would be remiss if I did not, at this time,
mention his role in reaching the Accord.

But many areas are not addressed in the document, includ-
ing the vital issue of the right to life. Senator Macdonald spoke
so well to the motion in amendment this afternoon that I will
not expand on this crucial moral issue at this time, except to
endorse the words and sentiments expressed by Senator Mac-
donald and by the mover, Senator Sullivan.
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There are many other areas open to argument, and they will
take years to work their way through the courts. I know that
the legal profession in Canada need never worry again, as it
now has at hand, in the shape of this document, a permanent
make-work plan.

It has been said, and it will be said, that not everyone is
happy. All the provinces, not only my own, had major prob-
lems to deal with, major concerns of their own, and by and
large most-not all, but most-of their concerns were met.
Much was done to meet their objections.

Why, then, can we not, in the name of Canada, make some
concessions to meet the concerns of the people of Quebec-not
the PQ, but our fellow Canadians in Quebec? Surely, the
gesture suggested by Senator Flynn-the postponement or
adjournment of this debate until December 14-would have
been a small way of telling our friends in Quebec that we in
the Senate are aware of their problems and are trying to help
them in their fight to remain an important part of Canada.

Let me be quite honest in the matter, honourable senators.
My concern is not only for the Province of Quebec, real and
great though that fear is, and it is not only for the survival of
Canada, as we know it, great and real as that fear might be;
but I have a real dread of what will become of Atlantic
Canada, particularly Newfoundland, if René Lévesque and his
supporters get their way. Therefore, honourable senators, any
help that the separatists get in furthering their objective-
removing Quebec from Canada-has to be resisted in every
way that we can; and make no mistake, if we pass this
resolution without consideration of the concerns of the people
of Quebec, we are surely helping the separatist cause.

So we come to the crux of the problem. As I have explained,
the immediate problems which faced us in the other provinces
have been corrected and other problems are being discussed.
The property rights clause, which has been of concern to many
people, has been omitted, at least partially, to facilitate the
concerns of that tiny but splendidly beautiful province of
Prince Edward Island. Protection of its farmland and its
beaches from absentee landlords is essential to its very exist-
ence. But the accommodation was made, and there is no
property rights clause. The amendments on linguistic rights,
put forward by Senator Tremblay, and on compensation, by
Senator Roblin, are not nearly as repugnant to Canadians as
the accommodation made for Ontario on French language use,
or on property rights which I have just mentioned, or on, say,
the labour mobility rights inserted to satisfy my own province.

As I and others have noted, we have already made amend-
ments to satisfy women's demands and aboriginal demands.
Why, then, in the name of support for Quebec federalists, can
we not at least extend the very reasonable and basic accommo-
dations that are embodied in the amendments put forward by
our two colleagues, Senators Tremblay and Roblin? If, after
that, Premier Lévesque and his government still do not come
on board, they will be exposed for the non-Canadians they are,
and the real Canadians in Quebec will know that they have
some supporters, at least, in the rest of Canada.

At first, as I said at the beginning of my speech, I was
happy to see the end of the matter, and, like my friend and
seat-mate, Senator Cook, since the most immediate of New-
foundland's problems had been resolved, I was prepared to let
the thing go. But much as I respect my friend, and as many
times as I have congratulated him for his courageous stand on
behalf of our province, on this occasion I fear I cannot join
him in supporting this resolution-for, to support the resolu-
tion as it stands, without amendment, would be a tragic
mistake-

Some Hon. Senators: Hear, hear.

Senator Doody: -and no service to Canada or to its many
parts.

So, honourable senators, we draw close to the end of the
debate. The time for the vote has been set, and the government
majority will see it passed as we received it from the other
place. The Leader of the Government in the Senate has stated
that it will not be changed because the other partners to the
Accord, the nine provinces, do not want it changed. They, the
provinces, will disallow the agreement, it is said, if change is
made. But, surely, honourable senators, that cannot be factual.
Changes have been made, and I wonder whether it is not
possible, even at this late stage, if it has not already been done,
to contact Premier Bennett of British Columbia, the provincial
premiers' chairman, and to ask him-and, through him the
other premiers-whether they will consider our amendments
to the resolution; and if Premier Bennett and the other
premiers refuse to accept them, then so be it. Let the responsi-
bility be theirs and not the responsibility of the Senate of
Canada.

I wonder whether those premiers have already been asked to
accept the compensation clause, or the linguistic rights clause.
I doubt it very much; but if they have been asked and have
refused, then I believe that the correspondence should be
tabled.

Honourable senators, the few days' delay requested by
Senator Flynn would perhaps have given us more time to
follow that line of reasoning, and more time perhaps to have
seen that the premiers were contacted on this matter. Surely,
there is not much time before December 14, but time that I
suspect we will be only too anxious to give to this vital matter
in the months and years to come. I believe that a great deal
more time than these few days will be spent by all of us in
trying to correct the tragic mistake that we may be making
here tomorrow.

There may be some tragic consequences flow from the
decision already taken by the government majority in the
Senate. I hope I am wrong-I deeply hope that I am wrong;
but the real possibility exists that we are paving the way for
serious trouble in the very near future.

I speak not only of the fears of our native people; or the
mistrust and unease and legitimate concern that have been set
afloat in the Yukon and the Northwest Territories, in the case
that was so ably presented by Senator Macquarrie; or of the
rights of the unborn, so passionately presented by Senator
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Sullivan; or the clause that imperils the Senate itself, as
explained by Senator Walker-although I must add that if we
continue to be as subservient to the Commons as we appear to
be on this particular issue, then I believe we have little to
worry about; but I speak also of the fears of the federalists in
Quebec, who feel, with justification, that they have been
deserted and betrayed-by cruel coincidence, at the very hour
of the separatist PQ convention, a convention so radical in its
nationalistic fervour as to make René Lévesque himself sound
at times like a moderate.

We, the members of the Senate on both sides, have a unique
opportunity to demonstrate to the people of Canada, particu-
larly to the people of Quebec, that the upper chamber of the
Parliament of Canada has an essential role to play in the
law-making process. We are not bound by agreements or
accords, no matter how spurious have been the arguments on
those accords and agreements during the past few days. We
are bound only by the mandate set forth in the document
legitimizing the Senate of Canada.

Honourable senators, if ever there was a time to truly
represent the provinces and the regions of Canada, surely this
must be it. Amend the resolution or delay it, we must demon-
strate to the people of Quebec, and to the rest of Canada, that
we serve a useful purpose here. We must demonstrate to the
people of Quebec that we recognize the problem facing the
federalists in that province. If we do not, then I fear that the
whole of Canada will be the loser. The fact that most of the
problems in the provinces have been resolved in the resolution
now before us is really a short-term and narrow victory if we
do not have the good will of the people of Quebec; for if ever a
province could be said to be an essential part of this country,
then surely that province must be Quebec.

Honourable senators, John Donne said it many years ago far
better than i could. I will not quote in its entirety what he said
but enough to make us think about it:

No man is an Island, entire of it self.
This country will be the loser if Quebec disappears.
* (1730)

Hon. Dalia Wood: Honourable senators, the flag of my
province may have flown at half mast, but, also in my prov-
ince, the flag of my country is now raised to its full glory by all
Canadians of Quebec. It has been some time since the Maple
Leaf has been allowed to fly over government buildings in
Quebec, and this situation may continue for a short while
longer.

I promise, honourable senators, not to restate any of my
historical premises, but my plea is for a unanimous vote from
the Senate of Canada for the resolution now before us. I say
"unanimous", because all members of Parliament in the House
of Commons and the Senate, who worked night after night on
the clause-by-clause hearings, voted in favour of its adoption.
Should less be expected from this house, whose credo must
always be "on balance"?

I say "unanimous" also because of 24 dissenters only three
were from my Quebec. The 72 who voted in favour deserve our

[Senator Doody.]

support, for they, as responsible elected representatives,
included their constituents in this great "happening".

Perhaps if we analyzed the motives of the 24 opposing
members, we would find some moot points to which we could
relate and even agree to, but, honourable senators, is it not
time for the "end of the beginning"?

Lest we repeat the historical and political processes that
culminated in this resolution now before us, let us simply say
that the nearest thing to impossibility has been achieved with
this Accord between the Government of Canada and nine of
the provinces.

In my view, it was wrong for the provincial governments to
hold rogatory meetings in London. It was wrong also to use
Quebec the way they did. The word "deception" may best
describe their actions, for they knew that the Government of
Quebec was gambling on a complete break-up of the federal
government. They all lost to the will of the people of Canada,
as well as to the outstanding leadership of the Government of
Canada, a team dedicated to nation building.

How many of us could have kept pace in the face of such
incredible power plays? But again, the will of the nation
deserves the greatest of tributes. Duplicity took a back seat.

Of the three dissenting members of Parliament from
Quebec, we must of course write one off. His position in the
referendum virtually makes it impossible for him to opt in. But
with regard to the other two, there is an irony. One opposed
because it did not go far enough towards protecting French-
speaking interests, while the other dissented because it did not
go far enough to protect the rights of English-speaking people
in their pursuits of earning a living and raising a family in
their own official language. Neither view is valid, as both
linguistic interests, which should have been protected under
section 133 of the British North America Act, were subverted
by violations of both the letter and the spirit of that act.
However, I see nothing but futility in the imposing of anything
whatsoever by one level of government on another, especially
when one of the governments will have no part of this procla-
mation. Needless to say the community in Montreal will be in
turmoil for some time to come.

They are the real and only losers in this ploy of the Parti
Québécois government, and this includes the French-speaking
community that they pretend to elevate.

One would assume that if a language was official in a
legislature, it would also be valid and official in the market-
place and in social life. That is the spirit of the law as it was
intended by the Fathers of Confederation.

I agree with Senator Rizzuto when he states that if Senator
Tremblay's amendments were to be accepted, and with Quebec
having authority over the educational rights of Quebecers,
"the rights of the English-speaking Quebecers would not be
guaranteed if ever the Quebec government were to prevent
them from attending English schools? There would be no one
then to ensure that their rights are secured."

Therefore, I cannot agree with the amendment. I must
protect minorities, be they francophones outside Quebec, or
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anglophones within Quebec. Personally, I am opposed to sec-
tion 23(1)(a) not being imposed at this time.

This resolution before us, with its Charter of Rights, could
re-instill the spirit of the B.N.A. Act as originally intended,
and could assist the citizens of this country with the protection
of their inherent and native rights before the courts.

In the meantime, it disappoints me when I see deals and
trickery in connection with restrictions on the language of
education. Why are we so terrorized by language of instruc-
tion? Is it perchance because each language has a different
history attached to it? If so, this is a very fragile way to
develop a national raison d'être. Honourable senators, parents
see a destiny for their children. Let them fulfil it, for it is they
who should be calling the shots.

Perhaps, in time, Bill 63 of the late Premier Bertrand will be
re-enacted giving parents the right and freedom to choose a
destiny for their children and that, honourable senators, is my
hope for the future. Perhaps aberrations like Bill 22 will be
impossible under the Charter, and monstrosities like Bill 101,
which militates directly against the political, social and eco-
nomic life of both halves of the Montreal population, will just
be a costly memory of the past.

Perhaps the poisoned political climate of Quebec is seeing its
worst days, and perhaps we can restore dignity to our commu-
nity; otherwise, what is the purpose of a Charter of Rights?
Let us at least try it, for who knows what the alternative could
be?

Let me remind those opposing the resolution out of respect
for the Quebec government's obstruction, that there are a
million English-speaking Canadians in Quebec who are an
embarrassment to the present provincial government, as they
do not fit its projected profiles. Consequently, there was no
way that the Parti Québécois government could have entered
into the Accord without including these people as citizens, and
the impossibility they face here is that these million, plus some
two million of their French-speaking co-citizens, will always
thwart the attempts of the Quebec separatists.

Let us also support and vote for this majority, and let us,
honourable senators, be in the forefront of this giant step of
the people of Canada toward their complete self-fulfilment. In
voting for this resolution, I am primarily voting for my fellow
Quebecers, so that they may maintain their ownership of all
and every part of Canada. I beg my fellow senators to join me
and make it unanimous.

The Senate adjourned during pleasure.

At 8.10 p.m. the sitting was resumed.

Leave having been given to revert to Notices of Motions:

BUSINESS OF THE SENATE
ADJOURNMENT

Hon. Royce Frith (Deputy Leader of the Government):
Honourable senators, I understand that Senator Molgat, who
is acting deputy leader, mentioned this afternoon that he
might wish to ask leave to revert to Notices of Motions in
order to make a motion regarding the sitting tomorrow morn-
ing. Pursuant to the agreement of the Senate that we would be
able to do so, I move, seconded by the Honourable Senator
Hayden, with leave of the Senate and notwithstanding rule
45(1)(g),

That when the Senate adjourns today, it do stand
adjourned until tomorrow, Tuesday, 8th December, 1981,
at 10.30 in the forenoon.

The Hon. the Speaker: Is leave granted, honourable
senators?

Hon. Senators: Agreed.

Hon. Jacques Flynn (Leader of the Opposition): Honour-
able senators, I have no objection to the motion. I also have no
objection to sitting without interruption until whatever time is
decided upon, which could even be after the vote tomorrow
afternoon, which is, by order of the Senate, to be taken at 5
o'clock. Will there be an interruption for lunch or should we
bypass that?

Senator Frith: I think we should decide that on the basis of
the number of senators who have yet to speak and who wish to
do so. I expect, however, if it seems we can accomodate alI
senators, that we could break at 12.30 p.m. and come back at
2 o'clock. I think we should remember that we will want to
leave the Leader of the Opposition enough time for his speech
on the resolution and on any of the amendments, followed by a
wrap-up by the Leader of the Government. I suggest that we
think in terms of the Leader of the Opposition being given the
opportunity to speak tomorrow afternoon no later that 3.15.

Hon. Jean-Paul Deschatelets: Honourable senators, may I
ask a question? Should we have more speakers in line than we
expected, has Senator Frith given some thought to extending
the hours tonight in order to accommodate them?

Senator Frith: Did you say extended hours tonight?

Senator Deschatelets: Yes, so that we can accommodate all
senators.

Senator Frith: Senator Flynn and I have discussed that and
we decided to see where we stand later this evening. We should
sit, in principle, until approximately 10 o'clock and at that
time see if there are others who really wish to speak tonight. If
so, we could sit extended hours in order to accommodate them,
bearing in mind what I have just said about the fact that we
will have at least two hours tomorrow, since we are resuming
the sitting at 10.30 a.m.

Senator Flynn: We should keep in mind, too, that there is no
time for an adjournment specified under our rules. Therefore,
as has been done, we could sit until midnight or even 1 o'clock
if you do not force us to adjourn.

80084-207

December 7, 1981 SENATE DEBATES



SENATE DEBATES

Senator Frith: I should say, though we are not looking for a
Senate order in this regard, that if we are going to observe the
order as to voting at 5 o'clock, in addition to Senator Flynn
being given the opportunity to speak no later than 3.15, we
could give Senator Perrault at least half an hour to finish,
since he has already spoken and Senator Flynn has not.

Motion agreed to.

THE CONSTITUTION
MOTION FOR AN ADDRESS TO HER MAJESTY THE QUEEN-

DEBATE CONTINUED

The Senate resumed from earlier this day the debate on the
motion of Senator Perrault that an Address be presented to
Her Majesty the Queen respecting the Constitution of Canada.

[Translation]
Hon. Martial Asselin: Honourable senators, last week, after

a minor accident, I was urged to rest for a few days until I was
feeling better. Since an historic debate was taking place in the
Senate and the future of my country was at stake, as a
Quebecer, I could not stay home and had to come here to
deliver my message. I believe it reflects the feelings of most
Quebecers who are sad and have become rebellious and, in
some cases, aggressive and insular. Some Quebecers will argue
that it is no use trusting our English-speaking compatriots any
longer and that perhaps we should become the masters of our
own destiny and run our own affairs.

Yes, honourable senators, the truth is not very palatable.
Quebecers are disappointed in the way the constitutional
negotiations turned out. They really have the impression that
English Canada, through the provincial premiers, have decided
the keep Quebec out of this historic agreement.

All this despite the promises made during the referendum
campaign held in Quebec last year, when federal politicians
and politicians from other provinces came to meet Quebecers
and promised them that if Quebec voted no on the referendum
question, there would be thorough changes in the Constitution
and that Quebec itself would have a place in this constitutional
change, in this new Canadian federation.

We shall long hear the echoes of that solemn statement
made by the Prime Minister of Canada when, speaking to his
compatriots in Quebec, he said: "We are playing all or noth-
ing. As soon as you vote no in the Quebec referendum, we
guarantee that we will change the status quo and that Quebec
will have its place with the other provinces in this new
Constitution, this new Canadian federation.

Yes, honourable senators, the people of Quebec are wonder-
ing about what happened at the constitutional conference in
November and particularly that night when it was decided,
without the participation of Quebec, to give Canada a new
Constitution that accommodated, I repeat, accommodated, the
English-speaking majority in Canada.

If we are to believe Mr. Lévesque's version of what hap-
pened, and it has not been contradicted by the other provincial
premiers to date, it seems that the federal government and the

(Senator Flynn.]

English-speaking provinces wanted to reach an agreement at
any price, notwithstanding commitments to Quebec made by
the premiers of the English-speaking provinces last April.

Following the Constitutional Conference, Quebecers are
wondering about the unilateral character of this decision.
People do not think the agreement signed by the federal
government and the English-speaking provinces alters the uni-
lateral aspect of this constitutional decision.

As for myself, speaking as a Quebecer who for a long time
has agreed with the concept that Quebec has a very specific
character and position within Canada, I doubt personally that
this agreement represents the substantial consensus mentioned
in the Supreme Court's decision, to the extent that it would
make the constitutional resolution both legal and conventional.

On the contrary, I maintain that the resolution in its present
form is grist to the mill of the separatists and is breaking down
our remaining arguments in favour of Canadian unity. This
view, honourable senators, is taken by all the members of the
National Assembly in Quebec, and is therefore of considerable
concern to a large part of public opinion in Quebec. To prove
my point, one need only read the editorial pages in our
newspapers and find out what the media are saying, to con-
clude that francophones are agreed on the following point: that
by doing what they did, the anglophones have categorically
rejected the basic concept of Canadian duality, and that by
doing so, they have ignored the views of 26 per cent of the
Canadian population. Some will still contend that a country
can be built, that it can be renewed even if its people are
divided.

Honourable senators, in the next few minutes I shall
attempt to go over with you the deep-rooted reasons which are
responsible for this extremely alarming situation.

First, the federal government approach to bring Quebec into
the Accord has been I think all wrong. The hard line taken by
the Quebec government has led us to a deadlock. Of course we
have to deal with the legitimate Quebec government because it
has democratically been elected by the people of Quebec. But
beyond that government there was the Quebec people and
there is still the Quebec people.

Governments go but societies remain. I think that keeping in
mind the people of Quebec, as some senators have suggested
here ever since the beginning of this debate, we should have
conceded on some points which the Quebec people would have
liked. They would have forced the Quebec government in
power to accept a proposal they considered reasonable, had the
facts been presented to them in the proper way. We could have
agreed that the dual status of the Canadian people was
something we could easily recognize. It could have been stated
in a cinstitutional preamble which could have been written
following repatriation of the Canadian Constitution.

The most important issue is the financial compensation,
which was raised by my colleague Senator Roblin. It would
have been easy to say that cultural and educational matters set
aside, we would grant full financial compensation not only to
Quebec as the New Democratic Party wanted it, but also to
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every province in order to avoid blatant economic injustice as
was the case during the last few years when Quebec refused to
join in the joint programs. We could, of course, have accepted,
as was suggested by Senator Tremblay, an opting-out clause to
clauses 23 and 58, and in this way Quebec would have kept
jurisdiction over an area which is of major and dear impor-
tance to them namely in the field of education and culture.

a (2020)

As was mentioned this afternoon, honourable senators, this
was done for women and the natives. Why not for Quebec? As
I said before it would have forced the people of Quebec to tell
their government that it was enough and they wanted it to
accept the reasonable proposal put forward by the federal
government. Why also was the veto right of Quebec done away
with offhandedly? When Mr. Lesage was in power in 1964, he
used it unequivocally and nobody said it was illegal, merely
conventional, and he was respected for doing so. When Mr.
Bourassa used his veto right in 1971, the federal government
accepted it. Why? Why was it argued offhandedly that the
Supreme Court had decided that Quebec did not have a veto
right? Honourable senators, as stated by my dear friend,
Senator Flynn, in an interview given to a newspaperman from
Le Soleil, we have witnessed during the constitutional debate,
a cockfight, a struggle to the bitter end between the Prime
Minister of Canada and the Quebec premier. Our people will
pay for this.

It will not be the governments in power but the people of
Quebec who will have to pay for its isolation. Yes, Quebecers
are sad and are mourning because they feel that their cause
was poorly championed by their representatives in Ottawa.
Quebecers feel that their members and some of their ministers
in Ottawa have failed them. The Quebec ministers too often
take an aggressive, provocative and even insulting attitude
towards the Quebec government and indirectly towards
Quebecers.

This is why La Presse denounced the cocky attitude of some
ministers such as Mr. Chrétien, as reported in the paper on
November 31, 1981, and I quote:

It would seem that Mr. Chrétien who is probably very
nice with the rest of the world takes a great deal of
pleasure in ruthing Quebec the wrong way. He showed it
again on Thursday when he merely laughed at the men-
tion of the order in council the Quebec cabinet had just
passed to promulgate the veto right of Quebec in constitu-
tional matters. One cannot claim that one sincerely wishes
to reach an agreement with Quebec while trying at every
opportunity to make its representatives look ridiculous.

During this debate, Mr. Chrétien did not hesitate on a
number of occasions to ridicule the positions held by certain
Quebec ministers during the debate. And my friend, Mr.
Pierre De Bané, whose attitude has tremendously changed
since he became a minister, he had me greatly surprised last
week when speaking before the House, he displayed such
sarcasm against the nationalist attitude of the Quebec repre-
sentatives during those constitutional discussions.

However, I would like to refresh the memory of my friend
Mr. De Bané, with whom I signed a minority report in 1972 as
a member of the Joint Senate and House of Commons Com-
mittee on the Constitution. After consultations, we had come
to the conclusion that in the majority report submitted to the
House of Commons and the Senate a most important chapter
was lacking. A place had not been found for Quebec in that
constitutional package, that new Canadian package. We told
ourselves that we would write a minority report as Senator
Molgat, who was vice-chairman of that committee, surely
remembers very well, and we made recommendations to the
committee. I am very much surprised today to realize that Mr.
De Bané has forgotten those recommendations he made at that
time. I would like to remind him that the first recommendation
was:

That the preamble to the Constitution, in addition to
what it should normally include, recognize explicitly the
existence and aspirations of the Quebec society.

And in the second recommendation, we stated:

It is essentially in our view that the body of the
Constitution recognize to Quebec's society, therefore to
Quebec, a basic right to self-determination.

Those who have an opportunity to read that document will
see for themselves the predictions we made at that time. We
even indicated there was a possibility of a separatist or
independantiste government being elected in Quebec, and
these objectives might have to be respected rather than bought
by means of an economic and financial blackmail and the
army's intervention.

Another one of our recommendations dealt with the distri-
bution of powers between Ottawa and Quebec, and on that
subject we stated for instance:

We would propose a basic principle that is almost
automatically stated in all federal constitutions: the cen-
tral government has juridiction in areas only that are
explicitly reserved to it.

We also referred to the aspirations of Quebec to be
entrenched in a new Canadian Constitution. It is surprising,
honourable senators, that my friend, Mr. Pierre De Bané,
should have forgotten those basic principles which we stated in
1972 in that minority report, and that leads me to reflect how
promotions often change people.

The same thing goes as far as my friend, that aggressive and
impatient young minister, Serge Joyal, is concerned. He also
seems to have shed the cloak of Quebec nationalism that
characterized him when he fought for the French language in
the Gens de l'air conflict. At that time he questioned the
decisions made by the Prime Minister and the Liberal cabinet
on that basic principle that in air transportation people must
recognize the right to use French as a working language. If
someone is in a position to know how much that problem
divided the cabinet at that time, it is the Speaker of this house
who, to defend that principle, resigned from the cabinet during
that dispute on the use of the French language in air transpor-
tation. Today, Mr. Joyal would seem to have replaced Mr.
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Chrétien as the federal cabinet spokesman for Quebec. He
seems to have completely forgone the nationalism that used to
characterize him at that time.

Honourable senators, how power does change people, and
how fast they change! Of course, I do not prejudge what our
historians will write about that constitutional debate we have
gone through over the past several months.

One thing is certain. The Leader of the Opposition, the
Right Honourable Joe Clark, cannot be blamed for not doing
his duty to try and keep Canada united. He is one of the party
leaders who took the political risk of defending stubbornly the
views of Quebecers-and I said "Quebecers" rather than "the
Government of Quebec". I believe those historians will write
down in letters of gold his role as the party leader who was the
most committed to Canadian unity.

Honourable senators, as I said a while ago, we tried every-
thing-the Minister of State responsible for Indian Affairs in
the Senate knows it because he travelled with the Prime
Minister to Vancouver to meet the Indians-to tell them that
the government was the native peoples' friend, that they would
not be forgotten, and in order to get the agreement of the
provinces, we had negotiated for women's rights and native
people's rights in the new Constitution. Following the steps
taken by the women and the native peoples, the Minister of
State took Mr. Trudeau to Vancouver saying, "Corne and
meet with the native peoples, come and talk to them, and then
we can do something and have their rights recognized again in
the Constitution".

* (2030)

I remember how during the hearings of the Special Joint
Committee of the Senate and the House of Commons on the
Constitution, the minister was one of those who, on the Liberal
side, fought the most for native rights. He is the minister Mr.
Trudeau consulted when the native rights were dropped, when
the Accord was reached with eight provinces, in an effort to
make the constitutional document acceptable.

It would have been easy to take one further step then and
induce the Quebec government into accepting the mobility of
workers. It would also have been easy, as Senator Roblin
pointed out the other day, to do something more to allow the
provinces that want to opt out from a program to receive
financial compensation. It would have been easy to agree as
well on linguistic rights, as Senator Tremblay explained during
this debate. By the way, I want at this stage to point out that
Senator Tremblay's contribution was absolutely outstanding
during the constitutional debate. It would have been easy to
amend section 23 so that there would also be an opting-in and
opting-out opportunity for Quebec. Quebec was prepared to
consider the Canada clause, provided of course that the other
provinces would offer the same linguistic guarantees to their
own minorities. That would have been easy!

On a CTV network program this week, Mr. Chrétien said,
"We are still prepared to discuss and negotiate with Quebec".
This evening I watched the question period in the House of
Commons and, as it happened, my leader, Mr. Clark, was

[Senator Asselin.]

asking the following question of Mr. Trudeau: "Are you still
prepared to reopen the discussions, the negotiations with Que-
bec?" Mr. Trudeau said no. It was possible for women and
native people, but it was impossible to get the agreement or the
contribution of one third of the Canadian population! It just
could not be donc! It just could not be done, but Mr. Chrétien
did not hesitate to call the provincial premiers on the phone
night and day and tell them: "Something has to be donc for
women and for native people. We simply must include those
people in the Canadian Constitution." It was easy and they
managed to reach agreement. But with Quebec that could not
be donc. Again today, as this question is being debated in the
Upper House of Parliament, someone has asked the Prime
Minister of Canada if it was possible to reopen negotiations
with Quebec on the basis which I have just mentioned and the
Prime Minister has said no, it is not possible.

As a Quebecer, of course, I am none too proud about the
underhanded dealings about section 133, as my colleague
Senator Deschatelets said earlier tonight, especially when we
read over and over again the letter sent by Premier Davis of
Ontario to one of his constituents concerning the application of
section 133 where it is stated quite clearly that it was negotiat-
ed with the federal government so that Ottawa would have the
support of Ontario. As a Quebecer, I am saying that I do not
accept that the rights of the French minority representing half
a million people in Ontario were traded and negotiated in
exchange for the agreement given by Ontario to Mr. Trudeau
for his constitutional patriation undertaking. Mr. Trudeau has
accomplished many great things as Prime Minister. However,
I have the feeling that history will not think too highly of his
swapping the rights of francophones in Ontario for Ontario's
agreement. We are being told that the rights of francophones
in other provinces will be recognized, with regard to the
teaching of French, where numbers warrant. But I think that
is a big joke when one considers the statement made by the
Premier of British Columbia after the constitutional confer-
ence when he was asked, in his province, what had happened,
and why he had given the francophones of the province the
right to their own schools. He simply answered that that would
not change anything. That there was nothing to be concerned
about since in the English B.C. schools French is taught up to
grade six so children can learn a bit of French. This will not
entitle the francophones of B.C. nor the francophones of any
other province, where numbers warrant, to establish their own
school boards and to control their educational decisions. No
way, not one bit. This will only be an attempt at trying to
accommodate them, if numbers warrant and if the courts rule
in their favour. With the entrenchment of these rights in the
Charter, it will no longer be up to the politicians but to the
courts to decide whether numbers warrant. But on what
criteria will the courts base their judgments? So far, nobody
knows.

Honourable senators, there will never be enough said,
thoughout this whole affair and discussion, about Quebec's
isolation. Have you stopped for one minute to think what that
means? Have you pondered over the situation for a moment?
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On the one hand you have nine English-speaking provinces
who decide to side with the federal government. I do not blame
them for it. But no effort was made to try to bring Quebec to
sign this historic document.
* (2040)

Of course, it is not surprising that all the French-language
newspapers in Quebec have protested against this situation. I
have here an editorial from Le Devoir which speaks about
Quebec's isolation and whatever results it will have. If I may, I
would like to read a paragraph from this article:

Those who are getting ready to seal this inequity have
strong arguments to oppose those who have taken the
other option in Quebec. The most authorized proponents
of sovereignty were first to be found among those who
believed in good faith in the need and the possibility of a
new alliance between Quebec and Canada within the
federal system. Many referendum allies of the leader of
the Canadian government are already stating their pro-
found disappointment that the promise made has not been
kept. They feel that they have been manipulated and
betrayed. Those members of this society who share the
outlook that will be consecrated in the constitutional
resolution form a very small group. Ottawa should realize
that this entire operation affects not only the promoters of
sovereignty, but also this whole society.

Honourable senators, the senators from Quebec have contacts
with the people; they talk with them. They talk mostly with
the ordinary citizens who may not be as well prepared as we
are to judge events. However, these people are surprised that
English-speaking Canada has abandoned the people of
Quebec. There is still time for the Senate to rectify the
situation. You have before you amendments moved by repre-
sentatives of our party and others. There is still time for the
Senate to accept some of these amendments and to take away
from the Quebec government the possibility of saying no. It
could no longer say no and it would have to say yes. This
would have a great influence on the people, who would also
force the Quebec government to say: Yes, we have been
obstinate long enough; there have been enough conflicts be-
tween the federal government and the provinces; it is time to
become reasonable and to accept to be part of this constitu-
tional agreement!

When I came to the Senate about a decade ago, I was
perhaps naïve, but I thought about what the Senate meant in
Canada. I read that the Senate was an independent assembly
which reflected about what occurred in the other place and
examined objectively the legislation referred to it. I told myself
that the Senate was important for a Quebecer because it has a
role to play in our province. It was said that the Senate
represented the rights of minorities, the rights of regions, the
rights of provinces. Today, when I see what is being done to
Quebec, to this part of Canada, I tell myself that there is no
better way for the Senate to play its role and meet its
responsibilities. If we do not, what will happen, honourable
senators? Of course, as I have already said, Quebec will be
isolated. There will be more separatists than federalists in

Quebec in the future. With this constitutional action, we are
losing the Quebec federalists. People are getting discouraged
and they are gradually losing faith in Canada.

No one in this place wants Quebec to separate from the rest
of Canada. You saw what occurred during the weekend at the
Parti Québécois convention. You saw how what is now going
on in Ottawa was used to make that party more radical.
Within the Parti Québécois more radicals than before showed
themselves off to best advantage with the people. As a Quebec-
er, this worries me.

Honourable senators, this is a situation which results from
the attitude of confrontation, arrogance and stubbornness of
those who had accepted the responsibility to give Canada a
more united country, in accordance with the wishes of the two
majority groups which, over a century ago, had agreed to
journey together.

Some will say that I become over-emotional when dealing
with this issue but it is not easy to hide one's feelings when
one's province is faced with a deadlocked situation as is the
case now. Unfortunately, when we vote on this resolution, it
seems that this Canadian association will end. However, as a
Quebecer I will have sounded the alarm, as I will have warned
my English-speaking fellow citizens of the danger, of the risk
faced by our country. Honourable senators, I would rather see
our country united than to have this half-baked constitution
patriated, which will be rejected by nearly a third of the people
of my country.

I hope that in the light of the discussions which will take
place, because we still have a day and a half to talk about it,
we will reach some agreement on some changes. We have been
told that this document cannot be altered in any way. Come on
now. I feel that the people in the other place are people of good
will who are going to accept reasonable amendments even if
those amendments were rejected before by the Quebec govern-
ment. Of course, the main objective of the Quebec provincial
government is separation. But these amendments will be
accepted by the people of Quebec and this is the point we want
to make.

If only our purpose was to come with an amended document
which would be referred back to the other place, I am con-
vinced that our colleagues in the House of Commons would be
reasonable enough to accept them. In so doing, honourable
senators, I am convinced that we would be playing the role
which has been ours since the beginning of Confederation,
namely of serving the interests of our regions, of our Canadian
minorities and our provinces. I thank you.
* (2050)

[English]
Hon. Sidney L. Buckwold: Would the honourable senator

permit a question?
Senator Asselin: Yes.

Senator Buckwold: I listened with interest to your emotional
and moving address, and one which, I think, is historic. I
should like to ask, in all sincerity, whether anything can be
done by this chamber, whether any amendment that might be
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agreed to by this chamber, would, in fact, meet with the
approval of a dedicated separatist, the Premier of Quebec?

Senator Flynn: That is not the point.

Senator Buckwold: That is the question I must ask. I think
it is an important one. It seems to me that the Prime Minister
has done everything possible to accommodate the situation.

Senator Flynn: Don't be a joker.

Senator Buckwold: I would like to get a reaction to the
question I just asked from Senator Asselin. Is there anything
we can do that would make the Constitution acceptable to the
Premier of Quebec?

Senator Flynn: The people of Quebec.

Senator Asselin: I think I answered that question in my
speech when I said that it is not essential that any proposal or
amendment we make meet the views of the Premier of Quebec.
It is essential that we meet the approval of the population of
Quebec. That is all that is essential.

Some Hon. Senators: Hear, hear.

Senator Asselin: If the proposal is reasonable, I am sure that
the population of Quebec will force Premier Lévesque and his
cabinet to accept it.

Senator Flynn: Or to shut up.

Senator Asselin: Or to shut up.

Senator Smith: Put that in your pipe and smoke it for a
while.

Senator Flynn: Yes.

Hon. Daniel A. Lang: Honourable senators, i should like to
join with my colleagues in congratulating the speakers who
have taken part in this debate for the high quality of their
speeches and the obvious preparation and skills they have
brought to them and, indeed, the varying perceptions brought
to every subject within the realm of this discussion. That
speaks well for the chamber and its role in such important
matters.

Last April I spoke to the resolution then before us, and i am
afraid that I was rather lengthy when so speaking and will
attempt to avoid that this evening. In that speech I outlined
the legal reasons, constitutional reasons and political reasons
that dictated my decision not to support that resolution.

Since that time, three important events have occurred,
namely, the so-called April Accord of the eight dissenting
premiers, the judgment of the Supreme Court of Canada of
September 28, and the so-called November Accord of the now
concurring premiers and the Government of Canada. Briefly,
may I deal with two rather basic but important matters that
are contained in the decisions of the Supreme Court of
Canada?

It has been said many times over and repeated ad nauseum
that those decisions determined that the government and Par-
liament were then proceeding and are now proceeding in a
manner that is legal. According to the Oxford Dictionary,

[Senator Buckwold.]

"legal" means "permitted or not forbidden by law". What, in
fact, the court said was:

There is no limit anywhere in law, either in Canada or in
the United Kingdom ... to the power of the Houses to
pass resolutions.

Honourable senators, from that quotation i omitted limiting
words that are contained therein in brackets. I did that delib-
erately to bring a greater clarity to it. They read as follows:

-(having regard to s. 18 of the British North America
Act, as enacted by 1875 (U.K.), c. 38, which ties the
privileges, immunities and powers of the federal Houses to
those of the British House of Commons)-

Furthermore, and immediately thereafter, the majority deci-
sion went on to state:

How Houses of Parliament proceed, how a provincial
Legislative Assembly proceeds, is in either case a matter
of self-definition, subject to any overriding constitutional
or self-imposed statutory or indoor prescription.

Honourable senators, I submit that there is a self-imposed
statutory prescription to be found in section 4 of the Senate
and House of Commons Act. That section reads as follows:

The Senate and the House of Commons respectively,
and the members thereof respectively, hold, enjoy and
exercise,

(a) such and the like privileges, immunities and powers
as, at the time of passing of the British North America
Act, 1867, were held, enjoyed and exercised by the
Commons House of Parliament of the United King-
dom, and by the members thereof, so far as the same
are consistent with and not repugnant to that Act;

0 (2100)

In other words, by passing that section, Parliament limited
its own powers, privileges and immunities to those consistent
with and not repugnant to the British North America Act.
This resolution that we are dealing with is clearly inconsistent
with and repugnant to the B.N.A. Act and that, notwithstand-
ing the content of any nine, or indeed, all, provincial legisla-
tures or their premiers.

Honourable senators, is this purely an academic concern? I
submit to you it is not. I would like to pose these questions:
What onus does this fact place upon the Speaker in this
chamber who is appointed by and represents the Crown in this
place? What onus does it place upon the Governor General
who represents the Queen in Canada and, particularly, when
he places this resolution before the Queen? Are they not bound
both in honour and by constitutional convention to advise the
Queen or the Governor General respectively, that this petition
contains a resolution of Parliament which violates a self-
imposed statutory definition as found to be the case under the
Supreme Court of Canada decisions? I really want this objec-
tion of mine to be on the record, and I hope it may be taken as
notice.

In my speech in April, I dealt at some length with a very
real possibility that the repeal of section 7(1) of the Statute of
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Westminster as provided for in this resolution could render the
new act, being a United Kingdom statute-that is, the new
Canada Act-of no force and effect in Canada.

It would appear that the Supreme Court of Canada in its
majority decision recognized this danger when it said, after
dealing with another argument of counsel, as follows:

-but it leaves for more anxious consideration the effect
of the removal of the British North America Act from the
"Statute of Westminster" and the preservation by S.7(3)
of the existing distribution of legislative powers under the
British North America Act.

It leaves for more anxious consideration the effect of the
removal of the B.N.A. Act, that is, the repeal by this resolu-
tion of section 7(1) of that statute.

What happens if a province decides to proceed on that
assumption, that is, to deny the legal applicability to Canada
of this new United Kingdom statute, the Canada Act-par-
ticularly if Quebec should choose to do so?

Finally, honourable senators, what exactly did the Supreme
Court of Canada say about the constitutionality of a resolution
such as the one before us. It said:

We have reached the conclusion that the agreement of the
provinces of Canada, no views being expressed as to its
quantification, is constitutionally required for the passing
of the "Proposed Resolution for a joint Address to Her
Majesty respecting the Constitution of Canada" and that
the passing of this Resolution without such agreement
would be unconstitutional in the conventional sense.

The Supreme Court of Canada by saying "no views being
expressed as to its quantification" deliberately left the defini-
tion as to what provinces, and as to what numbers of provinces,
are required for agreement to our political judgment.

The question we have to decide is: Does this resolution,
lacking the agreement of Quebec, comprising as it does 28 per
cent of the population of Canada, and containing a people
being one of the two founding races, with a distinct language
and culture, constitute substantial agreement among the prov-
inces to enable it to attain constitutional conventional
recognition?

Honourable senators, I suggest we must deal with this
question in an historical context, both past and future, forget-
ting the passions of the moment and remembering as govern-
ments over the past 200 years have come and gone, so shall
governments, like the PQ government in Quebec, come and go
over the next 200 years, but constitutions embody long-endur-
ing national directions which are extremely difficult, if not
impossible, to change.

Honourable senators, I should like to deal briefly with two
other aspects of concern to me, namely, the two Accords of
April and November, and the insertion of the suspensive veto
provisions with respect to the Senate in the present resolution.

"Agreement of the provinces" within the meaning of the
Supreme Court of Canada decision means to me agreement in
the full sense-that is, agreement that is not attained under

duress. In my opinion, the April Accord of the eight dissenting
provinces was made under duress imposed by the federal
government and of the Ontario government and, because of its
small size, to a lesser extent by the Government of New
Brunswick. The confrontational tactics employed by federal
ministers, the imposition of artificial deadlines by the cabinet,
and the threat to act unilaterally were all federal in origin.
Indeed, the national mockery imposed upon the eight dissent-
ing premiers was created by the criticism of federal cabinet
ministers, mainly to the effect that the provincial premiers
could not even agree among themselves. That, again, put those
provinces under duress and forced the April Accord.

I think it must be remembered that the unrelenting initia-
tive, drive and time frames imposed on all the provinces since
September 1980 have been imposed by the federal govern-
ment. Those same considerations apply equally and with the
same validity to the November Accord as it affects the prov-
inces. If we can lend any credibility to the thesis Senator
Deschatelets suggested this afternoon, that the sudden over-
night switch by the seven dissenting premiers to become
concurring premiers was brought about by a realization that
the federal government would continue to proceed unilaterally
in full recognition of the fact that the resolution would be
turned down in the United Kingdom. If that is true, it is one of
the most shocking things I have ever heard because it repre-
sents an irresponsibility with respect to Canada as a nation
that is inconceivable, and it also suggests a path towards
constitutional war with the United Kingdom and, I suppose,
ultimately the gratification of a unilateral declaration of
independence.
e (2110)

May I turn for a moment to the reintroduction of the
constitutional suspensive veto. As a result of the reintroduction
of that suspension, a veto now remains solely in the hands of
the House of Commons, on the one hand, or in the hands of
any four provinces-and I am not referring to those specific
matters such as the monarchy, lieutenant governors, and the
Supreme Court, as contained in section 41, where, of course,
unanimity is required.

As I view the scene, henceforth Ontario alone will be the
pivot on which Canada turns politically and constitutionally
for the indefinite future. Coming from Ontario, I should
perhaps applaud that result, but I do not; and if that was
bought, and the rejection of section 133 in Ontario was
bought, for the price of Ontario support for this resolution,
then Premier Davis and his government should go down in
historic ignominy.

Some Hon. Senators: Hear, hear.
Senator Lang: As a result of the reintroduction of that

suspensive veto, and the inclusion of the powers of the Senate
under section 42 of the resolution, the 1979 judgment of the
Supreme Court of Canada on the Senate reference of that year
is nullified. The primary reason for the existence of the Senate
as a constitutional balance wheel is gone. Sir John A. Mac-
donald's words, which were quoted in that sane reference-
and they are so familiar to us-are as follows:
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Therefore is it that the three great divisions are there
equally represented for the purpose of defending such
interest against the combination of majorities in the
Assembly.

Those words will now be rendered obsolete, as will the words
of the Honourable George Brown, quoted in that same judg-
ment. He said:

Our Lower Canada friends have agreed to give represen-
tation by population in the lower house on the express
understanding that they shall have equality in the upper
house.

Those words will go into history as an anachronism.
Again, as a result, section 17 of the B.N.A. Act, which says

that there shall be one Parliament for Canada consisting of the
Queen, an Upper House styled the Senate, and the House of
Commons, will also be rendered obsolete as it concerns the
Senate; while at the same time, under section 41 of the
resolution, the Queen, the Governor General, the lieutenant
governors, and, for the first time, the composition of the
Supreme Court of Canada, are entrenched-but not the
Senate.

While retaining, at least for a short time, the never-used
absolute veto in non-constitutional matters, the Senate's con-
stitutional veto is gone, for all practical purposes, and the first
step is now paved on the road to the creation of that contrap-
tion known in Bill C-60 as the House of the Federation.

Back in the late 1960s I spoke in this chamber on the
extraordinary powers concentrated in the federal executive
under our parliamentary system, particularly under a situation
where there is a majority government, combined with the
effectiveness of party discipline over docile and ambitious
party members in the House of Commons. At that time I said
that the only effective counterbalance I could see might be the
Senate, and probably that should be its most important
concern.

The extinction of that possibility has now begun by the
passage of this resolution. I am told, honourable senators, that
the denegration of the Senate, brought about by its exclusion
from section 41 and its inclusion in section 42, and the
destruction of its historical raison d'être under section 47, was
brought about at the ideological insistence of Premier Bla-
keney. If that is so, I should like to remind honourable senators
that Saskatchewan represents 4 per cent of Canada's popula-
tion, and if that is the sole reason why this came about, then it
can hardly be justified in the light of that figure.

Honourable senators, my decision not to support the resolu-
tion that was before us last spring still stands today for the
following reasons: I cannot support the proposition that the
consent of all the provinces without Quebec is substantial
consent within conventional requirements.

I cannot support the creation of a ramshackle Constitution
for this country containing a Bill of Rights, the hallmark of
republicanism, and entirely inconsistent with the Westminster
model of parliamentary democracy-particularly a Bill of
Rights flawed in every respect as this is at present. It will

[Senator Lang.]

create far more injustice and hardship than it can ever be
expected to remedy.

I cannot support a ramshackle Constitution that tries to
combine the constitutional principles that historically underlie
the B.N.A. Act with inconsistent mechanisms, and a Constitu-
tion which exposes the whole exercise to potential legal futility;
also one that breaches Parliament's own self-imposed statutory
constitutional limitations-and that notwithstanding the con-
currence of any number of provincial premiers.

I cannot support a resolution which over the past year and a
half has contributed to an intensity of mutual distrust and bad
faith between the provinces and the federal government, and
between the provinces themselves, rivalling or surpassing any-
thing since the birth of Confederation; a resolution that at
present is so obviously feeding the fires of fanaticism and
separatism in Quebec.

Honourable senators, I ask you to compare the Canada of
1967, our Centennial year-when our ideals of national unity
were clear, our national pride was high and our hopes for the
future shone-with the present situation. Shortly after that
period this whole constitutional reform exercise began. Let us
compare the Canada of 1967 with the Canada of today,
divided, with mutual suspicion and distrust everywhere, a
Canada for which my heart bleeds.

a (2120)

Has the exercise been worth it? I ask honourable senators to
examine their own hearts for the answer to that.

Honourable senators, at page 90 in the Supreme Court
judgment, there is a paragraph I should like to read:

It is because the sanctions of convention rest with
institutions of governor other than courts, such as the
Government General, or the Lieutenant-Governor, or the
Houses of Parliament, or with public opinion, and ulti-
mately with the electorate, that it is generally said that
they are political.

Honourable senators, the sanctions of convention upon
which this resolution purports to be based, will rest, after its
passage, with the Governor General or, ultimately, with the
electorate. This resolution represents a sea change in the basis
of Canadian federalism. Are the electorate to be denied their
legislative verdict in this all-important matter until after it is
presented to them as a fait accompli? I wonder what limita-
tions are implicit on our Canadian democracy under our
present government.

At the outset of this matter, in September of last year,
honourable senators, I had hoped that constitutional amend-
ment could be obtained in good faith, and with good will, and
in order to sustain and nourish our sense of national identity
and common interest. When I first read the resolution I could
not believe that any government of Canada would purport to
so unilaterally trench upon such established areas of provincial
jurisdiction; but I still hoped a moderate position might come
about which involved repatriation and an amending formula
only. This obviously could not be worked out, so I am left
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alone to vote as my conscience and my sense of my Canada
dictate.

Hon. Nathan Nurgitz: Honourable senators, I am relieved,
although I am sure not nearly as relieved as you will be, to
realize that this will be my last intervention with respect to the
Constitution.

I spoke previously on October 29, 1980, and March 12,
1981. I have considered it a great honour and privilege to have
been a member of one of the houses of Parliament debating
this most historic and, indeed, profound document, the
Canadian Constitution.

I suppose that there will never be an issue that will appear to
be so fundamental to this country as this particular issue. For
me, as a relative newcomer, it bas also been a great demon-
stration of the workings of Parliament. When one thinks back
to the initial presentation of the proposed constitutional pack-
age and the bitterness that was evoked by the various pieces of
the package, it is mind-boggling to think that we ever could
have come to this point. There was such a large number of
provinces against the proposal-they were called the Gang of
Eight-and an opposition committed to making vast changes.
One almost got the feeling that one was un-Canadian to be
against it. We had also a government that I am sure we all
believed then was embarked on what became known as unilat-
eral action.

I want to make particular mention of the opposition both
here and in the House of Commons, and its effectiveness in
raising so many of the points that have ultimately ended up as
part of the final resolution. I think a good deal of the com-
ments of the opposition and the pressures exerted by the
opposition have allowed the people, the courts and the prov-
inces to be heard and have some input into this debate. I want
to call your attention to the work done by the people in the
opposition towards stemming the tide of pressure. You will
remember all the deadlines that were imposed, first on debate,
and then on committee hearings.

I regret to have to say that the government was not keen to
go before the courts, and you will remember what we were told
about the provinces, namely, that they would never agree.

On previous occasions I raised several concerns, not the least
of which was the question of whether a Charter of Rights was
necessary at all. This was a point of view held by me and by
many others, who felt that basic human rights were better
protected in a British unwritten system, as opposed to an
entrenched, codified system such as they have in the United
States.

I do not dispute what appears to be public acceptance. I
think that most polls show that Canadians want a Charter of
Rights. Many new Canadians, who, like my parents, came
from countries where suppression of basic human rights was
an accepted not only those of government, believe that they
will be better protected by a Charter. I believe that they
believe that. I do not necessarily believe that their beliefs are
well founded.

I am still uneasy. I am concerned not with what might be
written, but with what may be done. I am concerned about

who benefits, and whether the system will do what it is
intended to do. Chief Justice Burger, of the United States
Supreme Court, bas spoken out recently against the unfortu-
nate tendency for general constitutional principles, designed to
protect the civil liberties of citizens, to become twisted,
through case by case judicial analysis, into rigid legalistic
rules. A typical example of this is the "Maranda rule",
inhibiting effective police work, which was not intended by the
framers of the Constitution.

We must be wary, honourable senators, of the twisting or
reworking of rules allowing individuals to frustrate seemingly
legitimate actions of the state.

I remember as a law student reading the retelling of many
fairy tales. In thinking about the Constitution I looked at the
Charter and thought about the story of Little Red Riding
Hood taking a basket of food to ber grandmother only to find
that the big bad wolf had devoured the grandmother, had
dressed in ber nightclothing, and upon Little Red Riding
Hood's arrival, attempted to devour ber.

We all remember the story of the woodcutter working
nearby who heard ber cries and rushed to ber rescue, killing
the wolf with his axe, thereby saving Little Red Riding Hood's
life. As the story is told to us, the townspeople hurried to the
scene and proclaimed the woodcutter a hero.

That fable, read in conjunction with the new Constitution,
may well have some very serious consequences. Did not the
woodcutter's actions deprive the wolf of his right to life, liberty
and security in accordance with paragraph 7, or was be
informed of the specific offence under paragraph 1 1?

Can we not expect, shortly, that there will be judicial
interpretation requiring law enforcement officers, or others
enforcing the law, to give fair warning. Accordingly, did the
woodcutter make any warning swings before be struck the
fatal blow? Was the wolf not subjected to cruel and unusual
treatment or punishment, in breach of paragraph 12?

It may well be that there is no basis for charges against the
wolf, and accordingly the woodcutter would have to be indict-
ed for some form of homicide, and one can envisage that the
supporters of rights under the Constitution might later burn
the woodcutter's cottage in protest against violence. We could
even have people coming to pay homage to the wolf, and all
kinds of village officials speaking at the dedication. It would be
a little touch of irony if Little Red Riding Hood herself gave
the final tribute, saying that she had been selfishly grateful for
the woodcutter's intervention, but that she realized in retro-
spect that he had over-reacted, and was in violation of the
wolf's constitutional rights

At best I share the view, honourable senators, of Senator
Steuart, when he spoke in this chamber on October 31, 1980.
Senator Steuart said, as reported at page 1103 of Hansard:

It also means in the final analysis that rights depend upon
the broad acceptance of the people.

Later on, as reported on that same page, he referred to the
problems of the Japanese Canadians during World War II,
and said:

80084-208
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I do not say it was good and I do not say it was not a blot
on our record, but it happened, and it would happen again
no matter how many rights we have.

* (2130)

He later said:
If, in fact, we can improve the situation by entrenching
certain rights above the relatively easy amendment of
legislatures and parliaments, then perhaps that will be a
step forward. But I think we should go slowly; we should
be aware that doing so will not solve all our problems, and
may create almost as many problems as it solves.

Senator Bosa raised the question of Great Britain looking at
an entrenched Charter of Rights, to which Senator Steuart
replied:

I am not saying that it is going to hurt, or lessen, the
rights of individuals or groups, if they are entrenched.
What I was trying to say is that it is no guarantee. When
you entrench rights in a constitution people should not
think that it is a guarantee that their rights are secure and
sound, and well looked after forever. Nothing will take
the place of the vigilance of individuals, of groups, no
matter what the government, and no matter what the
form of government.

Having said that, honourable senators, I suppose that I have
come to the same conclusion as does Senator Steuart: this
resolution does not give us a whole lot, but if people feel
somewhat more comfortable with it, they ought to have it. It is
a symbol and God knows we do not have enough symbols.

One of the prime reasons we are here today in the final
stages of the constitutional debate is the commitment made by
the Prime Minister and others to the people of Quebec. There
can be no doubt, honourable senators, that Canada would not
originally have come into being had Lower Canada not seen fit
to participate. This whole process of constitutional reform was
unleashed as a result of the referendum commitment to renew
federalism. Therefore, honourable senators, it is a sad irony
indeed that we are dealing with the most massive overhaul of
the Constitution to date without the agreement of Quebec. I
realize the difficulties involved. I am not suggesting that we
take the side of Premier Lévesque, who appears unreasonable
and even unwilling to negotiate. Having said that, however, I
worry that we may well have gone one step forward and two
steps backward. It seemed to me that the whole process of
constitutional reform was to result in some sort of light at the
end of the tunnel. After the events of last weekend, I worry
that that light could be an onrushing train. The purpose of this
process was to strengthen the country, but it may well be more
fragile than ever before. Honourable senators, I hope that we
can obtain the accord of the people of Quebec, if not that of
the present Government of Quebec.

As a Canadian, I would dearly love to sec some clear
evidence that the constitutional package has the support of the
majority of Quebecers. I am not referring to the government of
that province.

(Senator Nurgitz.]

I do think that we have gone about this in a strange way. I
understand the frustration of Quebecers. As a westerner, 1,
too, was frustrated. I remernber the threat of unilateral action,
the attitude that "those awful provinces will never agree." I
felt as though I had come from a place that was somehow not
part of Canada. I remember, when the hearings were initially
set up, that deadline after deadline was imposed. I remember
that there seemed to be a lack of willingness to go to the
Supreme Court, and I remember the odious Kirby memo.
Those remembrances do bring a feeling of frustration.

There is certainly hope, honourable senators, that we might
go forward from here; that we might not alienate, but, rather,
negotiate. If there appears to be little hope-as is the case
now-let us keep the door open. Governments come and
governments go. I know a little about that. The people,
however, remain and must be served. Hopefully, they will be
served in a united Canada.

The November 5 Accord removes, for me, some of that
feeling of frustration and alienation that I felt as a Manitoban
and as a westerner. But in reaching my conclusion tomorrow, I
guess, if I think only of my limited constitutional responsibili-
ties to my region and to my province, my decision will be made
much easier by the Accord. In wrestling in the next minutes
and hours ahead, I worry about looking at this thing in the
broader perspective.

More specifically today, however, I want to address myself
to the amendment proposed by my colleague, Senator Mac-
quarrie, and deal specifically with section 42 and the amend-
ment proposed by him and seconded by me. Briefly, as has
been outlined by my colleague, section 42 indicates that the
extension of existing provinces into the territories may be
made by an amendment pursuant to section 38(1), which is an
amendment that can be made upon resolution of the two
houses of Parliament and of two-thirds of the legislative
assemblies of the provinces having more than 50 per cent of
the population.

I speak now specifically of the Yukon Territory and the
Northwest Territories, two territories that cannot be estab-
lished as provinces without the consent of at least eight
governments. That is certainly a reversal of the present law,
under which the authority to estabish new provinces resides
exclusively with the Parliament of Canada. I understand the
argument of Senator Lucier that the Conservative interpreta-
tion is that there must be unanimity of all provinces. The
Conservative position on all constitutional change has required
unanimity. But it is certainly Senator Lucier's view that the
law has been that the federal government, by the Act of 1871,
has exclusive jurisdiction to create provinces. That being the
case, that has now been changed. This is certainly a reversal of
that law, and in order to establish new provinces the consent of
at least seven provinces and of the federal government is
required.

I am sure all honourable senators have received a copy of a
letter from George Braden, Co-Chairman of the Special Com-
mittee on the Constitution of Canada, Legislative Assembly of
the Northwest Territories. Let me refer briefly to his request
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that the amendment as proposea by Senator Macquarrie be
supported in this chamber. He says:

Now-for the first time in Canadian history-it seems
that provinces will be permitted to exercise extra-territori-
al jurisdiction over citizens of Canada living beyond their
borders.

Our Legislative Assembly maintains that, in the inter-
ests of the people of the North, the special relationship
between the Territories and the Government of Canada
should be preserved. We believe that our sentiments are
no different from those of the people of Alberta, Sas-
katchewan and Manitoba before they were formed as
provinces out of the old North West Territories.

He then urges support of the amendment.

I would not like it to be misunderstood, honourable senators,
as a present-day reality. I do not think that northerners want
the territories to become provinces today or, indeed, tomorrow.
But why could they not be treated as were the pioneers of my
province, or the provinces of Alberta and Saskatchewan, which
were able to attain provincial status by virtue of the 1867 and
the 1871 British North America Acts? The whole purpose of
having a Constitution and, indeed, of having it brought home
to Canada is so that it will be a made-in-Canada Constitu-
tion-made for Canadians and by Canadians.

A "speaker's kit," prepared by the government and given to
each of us when the constitutional package was first proposed,
said that one of the purposes of the Constitution was "to
reduce regional disparities."

Honourable senators, the obstacle course placed in front of
the dreams and aspirations of the people of the Yukon and the
Northwest Territories to one day attain provincehood seems to
me to promote regional disparity. It makes second-class citi-
zens out of people who, it seems to me, have to work harder,
endure move severe climatic hardships, and pay more for their
goods than do southern Canadians, and who generally have a
harder time existing in our country than do the rest of us. To
these people we say: "Work hard; forget about the cold; forget
about the conveniences your fellow Canadians have, and, if
after a time we can convince eight governments to recognize
you on an equal footing, then some day, my friends, you might
become a province." Could we tell a fellow from the North-
west Territories to read what the little speaker's kit says:

e (2140)

To be of value a Constitution must meet the needs of the
citizens.

Can we honestly say that hopping, skipping and jumping
through eight governments will help meet the needs of a
citizen of the Northwest Territories or the Yukon? Do we not
have this thing all backwards? Because of the hardships and
the inequities, should it not be easier for those hardy souls
living up there in the north?

On October 29, 1980, I addressed a similar concern about
the entire consultative process, the question of consulting
minorities of all kinds. At that time, I talked about that
particular section of the Charter of Rights that negated prefer-

ential hiring and training provisions under the terms of the
Northern Pipeline Act. This appeared to breach the earlier
section dealing with mobility.

At that time I said that the concern in my view was not
necessarily the legal disposition-that is, not as to whether the
Northern Pipeline Act would supersede the Charter or vice
versa. The concern I had was that the Yukon government had
not been consulted on these essential matters of importance.
At the time I had said to that small group, which numbered
perhaps 20,000 or 30,000, a minority group, that minorities
are supposed to be protected under the new Constitution. Yet,
these Canadians had been systematically held at arm's length
by this government through the entire constitutional process,
and now it seems that we have placed an obstacle course in
front of them which makes it more difficult rather than easier
to become one of us.

I have always stressed the need and requirement for consen-
sus among all the governments of Canada, both provincial and
federal. To that end, I support the Accord reached on Novem-
ber 5, but I urge the government to support this amendment,
and, as a result, compel further consultation with the provin-
cial governments to get them to agree to the removal of these
objectionable sections.

Let this package represent, not only the fulfillment of our
historic aspirations as a country, but the framework and the
basis for future growth as a nation and as a people. But let it
include all the people. Let us not forget the 60,000 or so who
live in remote regions. We have come to this point because of
the urging of many to be reasonable and to sit down and talk
to each other. Will we not be regarded as having achieved that
much more if we do not forget those in the far-flung regions
who may well be sitting on the resources of tomorrow.

Honourable senators, accordingly, I endorse the amendment
moved by Senator Macquarrie and urge you to do so.

Hon. Gildas L. Molgat: Honourable senators, as I have
listened to this debate in which we have been involved, I
believe I can say that it is one of the finest debates we have
had in this chamber. It is a debate on a very serious issue, and
a debate about which most of us feel very strongly, because it
strikes at the very roots of our country. In spite of these
profound emotions, there has been a minimum of name-calling
or bitter recrimination. The debate has been on the highest
level.

One thing that has struck me about the debate is that we
have been able to reach unanimity on one matter. Whether one
is in favour of the resolution or opposed to it, there is unani-
mous agreement that it is not perfect. Those who oppose the
resolution have spent much of their time pointing out the bad
features. They feel that the bad elements of the resolution
outweigh the good qualities. Others, the group to which I
belong, feel that the good qualities outweigh the bad, and that

in the interest of Canada we should proceed at this time. I
suppose one could put it another way-it is the difference
between the optimists and the pessimists. In this matter, I am
an optimist.
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Senator Murray: How about the realists?

Senator Molgat: I believe that we live in the best country in
the world and that by working together we can make it even
better. I do not accept the comments made this afternoon by
one of my friends across the way, who talked about the
dangers of going forward. I believe there are greater dangers
in standing still-

Senator Flynn: You just have to make concessions.

Senator Molgat: -or going backwards. We have to do the
best we can and move ahead. If, in the process, we expect to
satisfy everyone on every issue, then, quite obviously, we will
do nothing. I think that is the situation with which we are
faced. Either we take certain steps and move along or we will
be in the same situation that we have been in since Confedera-
tion and, certainly, for the past 50 years when trying to
proceed with amendments.

I believe that members of the Canadian public, in general,
take that position. I do not think they are happy with every
item in the Charter, for example, and I think they said so when
they appeared before the joint committee. In general, they
have said two things: "We want the Constitution patriated;
and we want it to include a Charter of Rights." There has
been disagreement over the details, but there has been general
agreement in Canada over those two basic items.

During the debate in this chamber earlier this spring and
last fall, one of the points of discussion which came up
regularly-and it bas been raised by the public as well-was
the question of the process. There has been a constantly
recurring call for a made-in-Canada Constitution. I do not
know how a Constitution made in the House of Commons and
in the Senate is not a made-in-Canada Constitution. However,
that argument was used because there was no general agree-
ment with the provinces.

In many ways I share that concern, and I am delighted that
the process was changed and that there was further consulta-
tion with the provinces. While there has not been complete
agreement-and that is one of the weaknesses-there has been
very substantial agreement, moving from the agreement of two
provinces to the agreement of nine provinces.

Senator Flynn: I'm so happy.

Senator Molgat: The other concern that was expressed at
that time was, "Well, why not let the courts decide this
matter?" That was part of the argument raised concerning the
process. Well, the courts did decide the matter. You can
disagree with the decision of the courts, but the courts did
make a decision.

Senator Flynn: You misinterpreted it too.

Senator Molgat: Subsequent to that, further action was
taken. On November 5, when an agreement was reached, I
think there was a general feeling of relief, which is one way of
putting it; enthusiasm on the part of others but, certainly, a
general feeling that we had moved forward in Canada-that
we had made a substantial forward step in the development of
our nationhood. Since then we have been going through the

[Senator Molgat.]

process of, bit by bit, snipping here and cutting off there and
opposing this and opposing that.

Senator Murray: Just in regard to the rights of women and
aboriginals; that is all.

Senator Molgat: If we are not careful, we will end up by
once again simply throwing up our hands and saying that we
cannot do anything. Frankly, I cannot accept that as the best
solution. I think the time has come to move forward.

If we were to move forward and, at the same time, end in a
situation with no possibility of further change, then, obviously,
we would have to reconsider. However, the facts are that, once
we have patriated the Constitution, we have actually opened
avenues for further amendment. Patriation will make change
much easier than it has been in the past because we will have
an amending formula.

Senator Flynn: For the worse, not for the better.

Senator Molgat: In the past we have been shackled by the
theory of unanimity; if not legal unanimity, at least the fact
that there had been a practice where provinces were consulted.
Instead of moving ahead, we have been waiting and waiting. I
believe that we are now over that hurdle and that once we have
the Constitution in Canada we can proceed with the amend-
ment process, and, obviously, that will have to be done.

In one particular respect, I suppose, because of the region
from which I come, I frankly feel that the amending procedure
now proposed is superior to that contained in the resolution
which was before us last spring. I have always had reservations
about an amending procedure which made some provinces
different from others.

( (2150)

Some provinces had a veto and others did not. I found it
extremely difficult to justify that my province had to have two
other provinces in western Canada agreeing with it before its
voice could really be effective, whereas Ontario or Quebec,
acting by themselves, could exercise that veto power. The new
formula in this regard is a substantial improvement, in my
opinion.

I wish now to turn to the question of the Charter of Rights.
It is a question of opinion, as far as I am concerned. Quite
frankly, coming from a provincial legislature background some
12 years ago, I started off as one opposed to an entrenched
Charter.

Senator Asselin referred to the Special Joint Committee on
the Constitution, and there are a number of other senators
present who were members of that joint committee. At that
time I did not support the idea of an entrenched Charter of
Rights, but as we travelled across Canada and heard all the
arguments presented, frankly, I changed my mind and came to
the conclusion that in the Canadian scene an entrenched
Charter is the proper answer. Again, it is not perfect, but in
the light of our circumstances, a better answer.

Our institutions are based on the British
system and the British judicial system. I am
background from an ethnic standpoint, but

parliamentary
not from that
I admire that
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system. Compared to the ones I have looked at, I think it is the
best system to run our human affairs, but we have inherited it
from a different circumstance. We have inherited it, first of
all, from a country much smaller than ours; a country with
long, long traditions and a great deal of stability; a country
that could develop those institutions over a long period; a
country with a more homogenous population than ours, and a
country that does not have a federal structure.

So, when you look at Canada, I think you have to say that it
is not on a par with the British system, and that, therefore, a
Charter of Rights which may not suit the British may be a
different thing here. I have come to the conclusion that it is a
different thing and that a Charter of Rights is necessary in a
country like Canada, a country basically made up of
minorities.

Let me give you a specific instance, an instance which took
place in my own province of Manitoba. When Manitoba joined
confederation in 1870 it had a small population, less than
12,000, roughly half English-speaking and half French-speak-
ing. As a result of an agreement-and I will not go through all
the history of it-and because of that population structure, it
was agreed that the province would be bilingual. Schools were
bilingual; the legislature was bilingual. As immigrants came,
quite obviously the nature of the province changed. It became
a province dominated by English-speaking people with the
French-speaking people becoming a minority. Accordingly, the
legislature became dominated by English-speaking representa-
tives, as one would expect, and in 1890 and in 1916 the
provincial legislature abolished the rights of the French-speak-
ing community.

How was that done? Well, it was done by the majority
process, the perfectly proper legislative process, but in the
course of that the rights of the minority were removed.

In 1961 I became Leader of the Opposition in that province.
My honourable friend who sits across the way from me now,
the Deputy Leader of the Opposition, Senator Roblin, was the
Leader of the Government. So, we sat in the same position in
which we are seated now, only reversed vis-à-vis the Speaker. I
want to make it clear that I have never attributed to my
honourable friend any ill will in this regard. On the contrary, I
think that he shared the concern that my group, the Liberal
Party of Manitoba, had in this regard.

What did we try to do? We tried to change the Public
Schools Act in a very minor way because that act, as a result
of the majority in the legislature, had changed from where it
originally said that the language of instruction shall be English
and French, to the removal of the words "and French."
Therefore, we on the Liberal side proposed amendments to
reintroduce those two words "and French." What happened?
Honourable senators, the legislature persistently turned us
down-on all sorts of subterfuges, I might add. They ruled it
out of order, and found all sorts of reasons why it should not
be done.

I do not think the Leader of the Government at that time
was opposed to that principle but he was shackled himself by

that majority in his party, who simply could not agree. I do not
really blame them as individuals, because they saw Canada
through their eyes with the background that they had. They
had been living in a province that was almost wholly English,
and they could not see why this was important or why it should
be done.

Senator Roblin: They did eventually.

Senator Molgat: I have never thought it was ill will, but the
result was the tyranny of the majority, a majority which
exercised its will and imposed it on the minority, in this case,
my own group-not the Liberal group, but the French-speak-
ing group. It is for that reason I believe that we need a
Charter. We need a charter to protect the minorities. We need
a Charter so that these circumstances do not occur.
[Translation]

I would now like to say a few words about the situation in
the Province of Quebec. I agree wholeheartedly with those who
regret the fact that the Government of Quebec did not choose
to participate in this agreement. We share the same language,
though my accent and expressions may not be quite the same
as those heard in Quebec-as my Acadian colleague said, it is
mainly a matter of geography-and we have the same attach-
ment to the Canadian duality that Quebec federalists have,
and the same conviction that being able to speak two lan-
guages in Canada is a tremendous advantage. We also realize
that having two cultures can only be a source of enrichment.

With you, I regret that the Government of Quebec is not a
participant. However, I think we should realize that in the
circumstances, it was highly unlikely that the present govern-
ment would participate. After all, although it may not have
been elected on a separatist and indépendantiste slate but
rather as a government which favoured sovereignty-associa-
tion, this is a government that does not believe in the Canadian
Confederation and wants to establish an independent Quebec.

How can we expect this government to decide to participate
now and sign an agreement, if basically it is against the
concept? So we should not be surprised if the Government of
Quebec does not take any action.

When I listened to my colleague, Senator Asselin, say
several times that the people of Quebec are the ones we should
be concerned about, I had to agree. Unfortunately, it seemed
to me that the expressions he used were mostly of the kind
used by separatists. When he told us: "The Quebecers are
disappointed", "the English-speaking provinces have pushed
them out", and here I think I can give a direct quote:

We have ignored the views of 26 per cent of the Canadian
population.

Later he said:
That English Canada forced-

To me, those are separatist words.

Senator Asselin: I knew you would use that stupid
argument.

Senator Molgat: It may be a stupid argument, but that is
what I heard separatists say.
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Senator Flynn: It doesn't matter who says it if it is truc.

Senator Molgat: When Senator Flynn has finished, I will go
on. So, I was talking about the people of Quebec.

Senator Flynn: Yes, indeed.

Senator Molgat: And i do not think that the Government of
Quebec necessarily speaks for all Quebecers. When people say
it represents 26 per cent of the Canadian population, I agree,
but not necessarily the views of all 26 per cent.

Senator Flynn: That is what the National Assembly thinks.

Senator Molgat: That is something else again.

Senator Asselin: And what about Mr. Ryan's support?

Senator Molgat: To say that English Canada has exerted
pressure that's another thing. Canada is not all English-speak-
ing. And the House of Commons-is it an English institution
as such? What i hear at home is that the House of Commons
is Quebec controlled. This is what I hear people all over the
country complain about. However, those 74 members who sit
there-and for reasons of partisanship you refuse to admit it
they are representatives of Quebec. That is your favourite
theme. But the fact remains that these 74 members have been
duly elected in the province of Quebec.

Senator Flynn: Without any mandate to negotiate.

Senator Molgat: They represent their constituents very well.
They have more contacts with them than my colleagues who
sit here and pretend to defend the interests of Quebec. There-
fore I think that the arguments presented here are exactly
what the Quebec government or the separatist party wants
people to hear. If you want to repeat them, it is your business.
But don't you believe that this will convince everyone or the
rest of the Canadian people-

Senator Flynn: Especially not you.

Senator Molgat: Well, if you wish to repeat separatist
comments, that's your affair.

Senator Asselin: That is a weak argument.

Senator Molgat: That is your business. It is up to you to
decide. At any rate, we do regret that the Province of Quebec
cannot fully take part in this Accord. It has to be recognized
however that the agreement offers certain benefits which I
thought would be significant for Quebec.

Senator Flynn: Such as, for instance?

Senator Molgat: One is that we recognize the dual status of
the country and that from now on everywhere in Canada,
French education to which I was referring earlier, will be
confirmed. As of now the Quebec people who want to go and
work in another province will be able to do so and their
children will be taught in their own language, which wasn't the
case in the past. If we want to become a nation I think this is
essential. We cannot force the Quebec people, we should not
force anyone for that matter, to remain in their own province,
in their own area, if they wish to go and work somewhere else.
If they want to improve their lot, if they find job opportunities

[Senator Molgat.]

in another province, it certainly would be a serious mistake to
force them to stay home and not allow them services elsewhere
in their mother tongue.

I could mention other things. As far as the educational
language is concerned the resolution makes only one exception,
and it is for the province of Quebec. All the other provinces are
bound by the resolution before us. But Quebec is the only
exception. Therefore I think that we can contemplate the
future with hope and expect that when the Constitution has
been repatriated, we shall be able to carry on the discussion
not only with the Province of Quebec but with all the other
provinces and attempt to improve on what we are starting here
today.
[English]

Honourable senators, a number of amendments have been
proposed, some of which have been proposed by my honour-
able friends across the chamber, who, in the early discussion
on the Constitution, made a great deal of the point that the
provinces must be heard, that the great weakness in what the
government was trying to do previously was that it was not
consulting with the provinces, that it had the views of only two
provinces-two provinces agreeing with it-and that it should
listen to the provinces.

e (2200)

Well, on November 27 Mr. Bennett, speaking for the prov-
inces, sent the following telegram:

i am writing to you on behalf of the nine provinces that
signed the November 5 constitutional Accord. The agree-
ment reached in Ottawa is a significant achievement in
the affairs of our nation and was only possible through
compromise on the part of all of us. I have been asked by
my colleagues to inform you that additional constitutional
change should only be considered in Canada following the
patriation of our Constitution. My colleagues and I
believe that further negotiation must not put at risk the
Accord, and that the package should be approved by
Parliament as it now stands and proceeded with without
further delay.

Well now, my friends, you cannot have it both ways.

Senator Murray: Indeed, you cannot.

Senator Molgat: You would love to, but that is not how life
works, unfortunately. When you come down to life you realize
that you cannot, on the one hand, say that you should listen to
the provinces, and then, on the other hand, say, when it does
not suit you, that you should ignore the provinces and just go
ahead on your own.

Senator Flynn: There was never any objection by Mr.
Bennett to any accommodation with Quebec. That is not true.

Senator Molgat: Well, if my honourable friend would like
me to read the telegram again, I will read it to him again.

Senator Flynn: He referred to rights for women and Indian
rights, and so on and so forth, which were not in the resolution,
but had been mentioned previously. It is in general terms.
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Senator Molgat: I do not know, then, what a phrase like his
closing sentence means, which says:

My colleagues and I believe that further negotiation must
not put at risk the Accord and that the package should be
approved by Parliament as it now stands and proceeded
with without further delay.

Senator Flynn: He referred to rights for women and aborigi-
nal rights.

Senator Molgat: If that means there should be further
negotiation, then my honourable friend certainly reads this in
a very different way than I do.

Senator Flynn: But if you do not understand, then that is the
end of it.

Senator Molgat: My honourable friend, with his legal back-
ground, I know, is a very learned gentleman, but I would ask
him to read it, and interpret it, and if he says that that means
there should be more negotiation, then I cannot read English.

Senator Flynn: The government was free to negotiate with
Quebec.

Senator Molgat: The facts are that my honourable friend
does not like it because it does not suit his argument.

Senator Flynn: Not at all.

Senator Molgat: He is all in favour as long as the provinces
say the things that he wants to hear; but the moment the
provinces say something different, then he takes the position
that the provinces should not be listened to.

Well, have that argument if vou want-

Senator Flynn: Then you agree that nine provinces are
imposing their will on Quebec-is that what you are saying?

Senator Molgat: No.

Senator Flynn: What are you saying, then?

Senator Molgat: I am simply telling you that a few months
ago you were using the argument that we should listen to the
provinces.

Senator Flynn: I am still using it.

Senator Molgat: And when we listen to the provinces, you
use the argument that we should not listen to them this time.

Senator Flynn: I am not going to impose anything on your
province, and I do not want anything to be imposed on
Quebec. That is the difference. If it is beyond your under-
standing, too bad.

Senator Molgat: My honourable friend does not want to
follow this argument. He wants to have another one.

Senator Flynn: No, no, no. I am willing to follow yours, if it
makes sense.

Senator Molgat: You can tell Mr. Bennett, who sent the
telegram, that his English is not understandable, then. To me,
however, it is very clear: "Cease. Do not accept any further
amendments. Proceed now." That is what it basically says.

Senator Flynn: You forget the context.

Senator Molgat: So I think the time has come when we have
to make that decision, and I repeat what I said at the outset.
Quite obviously, it is not going to suit us in every particular. It
does not suit you, and it does not suit me. There are certain
things I would like to see done differently; but I still believe
that, on balance, the good from the standpoint of Canada in
proceeding now in this way outweighs the bad, and for this
reason I am going to support the resolution.

Senator Flynn: Surprise!

Senator Molgat: And because I am convinced of its overall
general benefit I will support it enthusiastically, because I
think it will lead us to an opportunity to do greater service to
our people in every province in the future.

* (2210)

Hon. Duff Roblin (Deputy Leader of the Opposition): Hon-
ourable senators, I did not anticipate re-entering the debate to
talk about the Manitoba school question or the Manitoba
language question. However, since they have been brought up,
I hope I will be permitted to offer a slightly different version of
the situation from that which has just been presented to us.

It is perfectly true that in 1890 the Liberal government of
Mr. Greenway abolished the French rights in education in
Manitoba in certain respects, as indeed he did with regard to
confessional schools. It is perfectly true, as well, that in 1916
Mr. Norris, who was the Liberal premier at that time, put the
"finishing touches" to the French language in Manitoba by
making its use illegal in the schools of our province. It is
perfectly true that, before I became the Premier of Manitoba,
we had an administration which was led by Liberals or Liberal
Progressives for 43 years, during all of which time, as far as I
can recall, nothing was done either about the language or the
religious question.

When I came into office in 1958, it seemed to me that this
was a problem that probably should be tackled by a govern-
ment, even though I recognized, from the difficult experience
of the Liberal Party during the 43 years before my advent into
office, that it was something that probably would create more
prejudicial discontent in our people, in some way, than if the
matter were completely left alone. However, honourable sena-
tors, I had to admit that, on consideration of the problem and
on listening to many suggestions-among which were those of
the Honourable Senator Molgat-it was a subject that I did
not feel, in my conscience, I could continue to ignore for
another 43 years.

We attempted, therefore, to ameliorate the situation. I am
not going to make any exaggerated claims for what happened
in Manitoba during the sixties, because I did not feel at the
time that we went as far as we might probably have been
expected to go. I knew, however, that we went as far as we
possibly could go. We did accomplish this during that time: we
broke the ice. We no longer considered these subjects to be out
of bounds in terms of reform or change. We reorganized the
school districts of Manitoba so that those Manitobans who had
French as their primary language at home were, as far as was
humanly possible-and believe me, we drew up some pretty
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funny boundaries in order to do this-placed in the same
school divisions. In this way, the school boards to whom we
gave the right to reintroduce the French language into the
schools of Manitoba would find themselves with the voting
power and authority to do so within those school divisions
which were framed with the francophone Manitoban problem
in mind.

I am not willing to say that the things we did during my
time in office were beyond improvement. It is only correct to
say that after Mr. Schreyer became Premier of Manitoba he
made another step in this direction. I may say as well that
when Mr. Lyon became Premier of Manitoba he made another
step in this direction. The result is that today in the province of
Manitoba-I think I may say this without contradiction, and I
think Senator Molgat would probably agree with me-we have
a situation where any Manitoban child who wants to be
educated in the French language, with very few exceptions,
can now attend a French-speaking school where he can take
the entire syllabus in the French language. We have in the
Department of Education in Manitoba a structure that has
been established to cater to this requirement and this need.

Honourable senators, for these accomplishments I am loath
to claim any credit. I would never have dreamed of mentioning
this subject if it had not been presented to us. I am not saying
this in any critical way, because Senator Molgat did his very
best for the French-speaking people in Manitoba when he was
a member of the opposition. I know that at that time he gave
me plenty of very good advice. I am not making any claim to
perfection, but I am saying that our administration broke the
ice, because we had the conviction that it was the proper thing
to do. We took the first step that was necessary in order to
reinstate the rights of French-speaking Manitobans, which
rights had been lost over these many years.

While I am on the subjcct, I may say as well that we did the
same thing with respect to confessional schools. We took the
first step in breaking the ice in this regard by providing a form
of public support, which has been an anathema maranatha in
the province of Manitoba for years. It could not be done; it
could not be mentioned.

I am not saying that we did very much, but we did what was
essential by breaking the ice and making it possible for others
in the course of time to do better. That is precisely what
happened both in respect of French and confessional schools.
We broke the ice.

To those who succeeded me I give credit in full measure: to
Mr. Schreyer, when he was Premier of Manitoba; and to Mr.
Lyon, when he was Premier of Manitoba. Those two gentle-
men followed in the way which had been opened up and they
produced a system in my province which, while not perfect, I
suppose, nevertheless goes a long way in bringing back to
Manitoba the rights of French-speaking Canadians, in particu-
lar, and also of confessional schools in a substantial way. If
there are further improvements to be made, no doubt the new
government in Manitoba will consider them.

[Senator Roblin.]

I wanted to say these things, because one must not think of
the tyranny of the majority as being something that cannot be
overcome, given reason and time. I must say that in Manitoba
it took a devil of a long time, from 1890 all the way through to
the 1960s. I have to say that I was responsible only for the
latter part, that little time when the ice was broken. But there
still is in Manitoba a large majority of anglophones, and that
majority was brought round to the position that French-speak-
ing Manitobans have rights and that those rights ought to be
recognized and ought to be given effect. That was done in a
parliamentary manner by a majority, which, I suppose, if it
had been left to its original or first thoughts on the matter,
would probably have decided that it was just not worth the
trouble of looking into. But it was done. It was donc by an
anglophone majority, and we now have a situation with respect
to the French language in Manitoba which I think most
Manitobans would agree is suitable and fitting for the circum-
stances of the province.

I really had no thought of intervening in this discussion. I
know Senator Molgat said nothing of a critical nature. He
simply exposed a problem, and I agree with him that it was a
problem. But I thought it would be well to give perhaps a
broader picture from another point of view of what took place
and where we stand now.

That is one reason why, while I appreciate the enormous
emotional and intellectual appeal of rigid entrenchment in the
Constitution, I say that, if we had rigidly entrenched our
position in 1890 or in 1916, we would be far worse off now.
But we did not do that. What we did was bad enough, in that
we let a really undefendable period of time lapse before
anything was done to remedy the situation. That was bad
enough. So I am happy that we have entrenchment, but one
which is capable of amendment by the legislative authorities,
should that ever be required.

I do not anticipate that there will be many laws passed in
this country that will modify in any important particular the
rights laid down in the Bill of Rights, unless it is clearly
demonstrated and obvious to the electors and the people who
support them that these changes are indeed in the public
interest.

I add those few words, and I hope that those members of the
Senate who for many long years have been concerned about
the status of French outside the province of Quebec will think
about one province which went through this traumatic experi-
ence in spades and eventually, in my opinion, came out on the
right s'Ie of the argument, producing a system which is just
and equitable to those who speak French as well as to those
who speak English in my province. I would not like it to be
thought that Manitoba has not moved forward since those
days of 1890 and 1916. I like to think that the 1960s, whether
under my direction or under somebody else's, were productive
and helpful in building a more united province.

Senator Molgat: I agree with you with respect to the present
situation, yes. It is quite acceptable. Is it not correct, however,
that during all the time to which I was referring we tried to
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have the act amended to read that French would be a language
of instruction, and yet that was never done?

Senator Roblin: We did amend the Education Act of
Manitoba to make it possible to teach French in the schools of
our province in a way which had been forbidden by law
previously. We certainly made some changes in our provincial
legislation that broke the ice. I am quite certain that we did.
* (2220)

Senator Molgat: I would be very happy if the honourable
gentleman would bring us those facts, because my recollection
is that every time we tried to change the act we were opposed.

Senator Roblin: We did not accept your ideas because we
had some pretty good ideas of our own.

Senator Molgat: The idea we had was simple-to add
French-language instruction.

Hon. Lowell Murray: Honourable senators, I am no expert
on either the modern or the early history of Manitoba. I shall
leave that to the former Premier and the former Leader of the
Opposition of that province to discuss. However, I must say
that I was intrigued by the way in which Senator Molgat
managed to telescope the history of the Manitoba schools
question which was writ so large on our national history and
consciousness. It seemed to me that he managed to avoid very
neatly any reference to the role played in that affair by
Premier Greenway and the Liberal party of that day.

Without rehashing all that history, I suggest to the honour-
able senator and to others who are interested in the subject
that one speech they might read with profit is that of Sir
Charles Tupper during the debate of the Parliament of
Canada on bringing in remedial action. I suggest that the
position taken by Tupper and the Conservatives of that day
does much more honour to them than does the position taken
by Greenway and even by Laurier in Parliament.

Senator Thériault: What was the end result of that action?

Senator Murray: The end result of that action, unfortunate-
ly, was that Tupper and the Tories lost the ensuing federal
election in 1896, and, as a result, were unable to implement
the remedial action which they proposed.

In any case, without rehashing all that history, I was also
very interested to hear Senator Molgat rationalize the history
of the Manitoba school question in terms of demographics.
Suddenly, he tells us, the population of Manitoba became
majority English-speaking, opinions and legislation changed
and the majority was able to impose its will on the minority. I
ask the honourable senator and others: In terms of English
Canada vis-à-vis Quebec, is that not exactly what is being
proposed in the measure that is now before us?

I am always intrigued by the intellectual gymnastics of some
honourable senators. A year ago they would brook no opposi-
tion from eight of the ten provinces of Canada. A couple of
months ago, after the Supreme Court handed down its deci-
sion, they agreed, in the words of Senator Molgat, that "the
provinces must be heard." Tonight Senator Molgat implies
that to be committed to the process of provincial consultation

is to be committed to whatever the process produces, even if
the end result excludes the Province of Quebec. That argument
would make Parliament a cipher, and it is an argument that 1,
for one, can never accept. I was also interested to hear Senator
Molgat express his reservations about so many provisions of
the original resolution. I cannot forbear to state that he might
have saved Parliament and the country a great deal of time
and grief had he and his colleagues on that side-who sudden-
ly have identified flaws in the old resolution-been able to
perceive them earlier.

Honourable senators, we have heard some very learned legal
arguments tonight, and I should like to make a political
argument-I hope not in a narrow sense, but in a broader
sense.

Since 1763, the reconciliation and mutual accommodation
of the English and French peoples has been the single greatest
historic challenge facing us on this part of the North American
continent in building a stable and prosperous national commu-
nity. Several generations of European statesmen and every
generation of Canadian leaders have addressed this challenge
with more or less success and more or less honour to
themselves.

I need not recount the purposes of the Act of 1774; the Act
of 1791; the events of the 1830s, 1840s, 1850s, and the 1860s;
the attempts to find a constitutional and political modus
vivendi that would satisfy our people, the hopes and frustra-
tions, and sometimes violence; the progress; always the politics;
and sometimes the statesmanship that led to Confederation in
1867.

Suffice to say that, yes, we are making history here tonight
and tomorrow, but 1981 will represent just another chapter,
just another date in that political history which goes back to
1763 and the formal end of armed conflict between England
and France on our soil.

Our history, since 1763, has not been one of unremitting
political progress and stability-far from it. The longest period
of relative progress and stability has been the period since
1867, "the Confederation years", as they would be known by
history if they were to end soon.

Our history should be a warning to us never to take our
future stability for granted. In all humility, we should ask
ourselves whether the step we are about to take will be seen, in
the future, as having strengthened Confederation or having
been its undoing. Is it a step forward, as Senator Molgat has
suggested, or a serious, and perhaps fatal, step backwards?

The Act of 1867-one more date in our history-was
designated as a partnership among provinces and a partnership
between the English and French peoples in this country.
Confederation would not have come into being unless those
who at that moment had the leadership of those provinces and
of those peoples agreed to it. Confederation would have floun-
dered if Quebec, which had the largest French-speaking popu-
lation, had not come on board voluntarily.

Whatever I know of the history of our country, and every-
thing I know or believe about the nature of our country, tells
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me that no Canadian Constitution can endure that does not
have the support of both Quebec and English Canada in
general.

Senator Flynn: Right on!
Senator Murray: The evidence indicates that this measure

lacks the necessary support of Quebec. The evidence shows
that a majority of the National Assembly of Quebec, repre-
senting government and opposition parties, does not support
the measure.
e (2230)

All the evidence I have seen indicates that the people of
Quebec, a majority of the people in Quebec, want the two
governments to continue to negotiate rather than allow this
measure to pass the Parliament here and at Westminster.

Does Quebec have a veto? The courts will be called upon to
render a judicial decision on that. I believe that most Canadi-
ans acknowledge, as an essential fact of our national existence,
that Quebec has had and does have a veto on changes which
affect her own status and the powers of her legislature. I say
that it is mindless to argue, as the Right Honourable the Prime
Minister argues in his letter of December 1 to Premier
Lévesque, as if Canadian history on this question began not
100 years ago, but 13 years ago.

This measure was born of a constitutional consensus of
which Quebec is not a part. The Charter of Rights, the fact
that we will now have an amending formula, even the achieve-
ment of patriation, in my opinion, are vastly outweighed by the
definitive, historic fact of Quebec's exclusion and opposition.
That being the case, this Constitution cannot last and will not
last. It does not have the dual consensus of support which is an
essential element of survival in this country.

I am sure there will be a celebration here tomorrow evening,
and there is supposed to be some sort of celebration at Rideau
Hall the evening after. How I fervently wish that I could share
in that celebration, but I cannot because I believe that the
euphoria of December 2, when this measure was passed by the
House of Commons, and the euphoria of tomorrow evening, or
Wednesday evening, when it may be passed by the Senate, will
be short lived.

I believe that this Constitution, which does not have the
support of Quebec, will blow up in our faces. I believe that the
euphoria will be ashes in our mouths. In saying that, I share
the hope of those who say that the necessary changes can be
made using the new amending formula to reconcile Quebec to
what has been done without her concurrence, but that is a
pretty thin reed to lean on, and it is certainly too thin to justify
my support for this measure, as it now stands.

[Translation]
Several amendments were proposed by my colleagues from the
Progressive Conservative Party. I refer in particular to the
amendments introduced by the Deputy Leader of the Opposi-
tion and Senator Tremblay. It seems that those amendments
could draw enough support in Quebec to justify parliamentary
approval of the resolution and make it acceptable to the people
of Quebec.

[Senator Murray.]

[English]
With these amendments I can support this resolution. With-

out them, Canada would have a Constitution approved by the
federal Parliament and the nine provinces with anglophone
majorities-that is to say, a Constitution resting on one pillar
of support rather than on the two pillars which are absolutely
necessary in this country to sustain a Constitution and keep it
from toppling over and crashing down. Believing as I have
been led to believe all my life in the essential duality of our
Confederation; believing as I do that any constitutional
arrangement which, from its inception, does not respect that
duality, and is not supported by both the English and French
communities, is doomed to failure, I would vote against the
measure as it now stands.

Senator Austin: Honourable senators, may I address a ques-
tion to Senator Murray? His speech is deeply felt, I know, but
could he explain the reasons why his leader in the other place,
the Right Honourable Joe Clark, voted in favour of the
resolution, which is now before us, and why he differs so
greatly in his conclusions with that of the Leader of the
Opposition in the other place?

Senator Murray: I do differ from the conclusion of my
national leader. I recognize that my honourable friend is in
good company in voting in favour of the resolution. I do not
think I differ materially from Mr. Clark in his analysis of the
situation. Indeed, the Leader of the Opposition in the other
place, in casting his vote in favour of the resolution, expressed
explicitly the hope and expectation that the time between the
passage of the resolution in the house, and its debate here,
would enable the Government of Canada and the Government
of Quebec-and perhaps the Senate-to make the kind of
amendments that would reconcile, if not the Government of
Quebec, certainly the federalists in Quebec-

Senator Flynn: He asked again today.

Senator Murray: And he asked again today, for measures
proposed in the Senate that would reconcile Quebec to the
patriation of the Constitution under circumstances that were
acceptable to that province and to the French-speaking majori-
ty of that province.

Hon. Guy Williams: Honourable senators, I should like to
say that I will not keep you long. That is one of the blessings of
sitting here listening to honourable senators who have said
many of the things that I had planned to say.

First, I wish to dwell on the small problem of the Gang of
Eight. Many Canadians were concerned as to the decision they
would arrive at in regard to the Constitution. Fortunately, the
Gang of Eight saw the light and did what was in the best
interests of Canada, with the exception of the Premier of
Quebec. His decision was made of his own free will. This
evening a great deal of time has been spent on this matter. It is
up to the Province of Quebec to make its decision as to
whether it is going to come back in and build, together with all
the other provinces, a united Canada. I do not wish to say
anything further on that subject.
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This evening I wish to speak briefly on sections 34 and 35.
The word "existing" is bothering a number of Canada's native
Indians. Section 35 says:
e (2240)

The existing aboriginal and treaty rights-
There is some misgiving as to exactly what that word "exist-
ing" will mean in the future, particularly with regard to the
well-being and welfare of Canada's native Indians. Perhaps
another word would have been more appropriate and more
useful. However, the few responsible Indian leaders with
whom I have spoken on the subject are quite prepared and
willing to overlook their misgivings about that word and they
will go along with the federal and provincial governments'
decision to patriate the Constitution.

There is another problem concerning the Indian people. The
Constitution Act is a made-in-Canada act, and Canada's
native Indians believe that this Constitution Act will eventual-
ly do away with the present British North America Act. I do
not know whether that will be the result of this made-in-
Canada act which involves and concerns Canada's native
Indians. That question will remain unanswered for some time
to come. However, many of Canada's native Indians are
prepared to agree with the decision to patriate the Constitu-
tion, although there is the possibility that a number of Indians
will again be going to the United Kingdom to beat their
tom-toms, and their actions may have a far-reaching effect.

I repeat that the word "existing" bothers me a good deal.
Let me now cast your minds back to 1944, which is not such a
long time ago. The then Prime Minister of Canada announced
the introduction of the baby bonus, which eventually became
the Family Allowance. If my memory serves me right, the first
payment was made in 1945. When Mr. Mackenzie King, the
then Prime Minister, made the announcement, he stated clear-
ly that the Eskimos-at that time there was no such word as
"Inuit"-would participate and be involved in the scheme; but
he also stated clearly that Canada's native Indians would not
be involved and would not receive the baby bonus because they
were wards of the government. My point is that at that time
the Eskimo people were equal to any other citizens of Canada;
yet somewhere along the line, some time much later, the
Eskimo people, who by then were known as "the Inuit," were
demoted in status, and without consultation they were placed
under the jurisdiction of the Department of Indian Affairs and
Northern Development.

I now refer to section 35(2) of the Resolution, which reads
as follows:

(2) In this Act, "aboriginal peoples of Canada"
includes the Indian, Inuit and Métis peoples of Canada.

In the very near future the Métis, too, are going to be
demoted and possibly brought under the administration of the
Department of Indian Affairs and Northern Development,
because they are now going to be aboriginals. Up to today they
have been citizens of this land, equal to any other person in
Canada, but this addition will increase, possibly more than
tenfold, the responsibility that the Government of Canada has

towards the Indian people and the Inuit, again without consul-
tation. The Métis people are equal to any other Canadians,
because they are only involved as Canadians, and rightly so.

I have been asked, "Is this what patriation is all about-to
demote the status of those who are related to the first citizens
of this land?" I must say that I have no answer. I hope that
this is not the purpose of patriation.

I hope also that the Canada Act will mean that the Indian
people will have input into the changing of certain legislation
pertaining to the Canada Act in the future, from time to time,
so that they can help to create a better Canada for the Indians,
who were here before any other citizens, and so that they may
be able to enjoy it more.

There are many other things that I would have liked to say.
I do, however, have some sympathy for you. You are a bit
tired, and perhaps I am too.

I would like to quote to you now one of the late chief Dan
George's laments, or soliloquies, given at the time of celebra-
tion by Canada of its hundredth birthday. I am not going to
quote the lament as a whole, because I am sure that many of
you have read it. The second-last paragraph reads as follows:

Oh God, like the Thunderbird of old I shall rise again
out of the sea. I shall grab the instruments of the white
man's success-his education, his skills-and with these
new tools I shall build my race into the proudest segment
of your society. Before I follow the great chiefs who have
gone before us, oh Canada, I shall see these things come
to pass. I shall see our young braves and our chiefs sitting
in the houses of law and of government, ruling and being
ruled by the knowledge and the freedoms of our great
land. So shall we shatter the barriers of our isolation. So
shall the next hundred years be the greatest in the proud
history of our tribes and nations.

The late chief did not see or realize his dreams, and I hope
the next hundred years will bring equality and unity to this
great land.

I have spoken.

( (2250)

Hon. Edward M. Lawson: Honourable senators, I shall be
very brief in my remarks. I hesitated to involve myself in the
debate in view of the lateness of the hour, but I am reminded
of a musician friend of mine who was touring South America.
He came across a giant talking bird that spoke five languages,
including French. His mother lived alone in Victoria and he
thought that this bird, which spoke the two official languages,
would make a wonderful gift for her. He paid $3,500 for the
bird and shipped it home. When he finished the tour, he visited
his mother and asked, "Did you get the bird?" She replied,
"Yes, I did." He said, "Well, how was it?" She answered, "It
was delicious." He said, "How could you? I paid $3,500 for
that bird. He spoke five languages," and she retorted, "Well,
he should have said something."

So, honourable senators, feeling somewhat like that bird, I
did not want to leave this chamber without saying something.
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1, too, am impressed with the high level of the constitutional
debate, but I trust you will forgive me if I lower its level
somewhat.

There are many ordinary Canadians who feel, as a result of
all of the publicity on the Constitution, that it will solve all of
their problems. It is the panacea of perfection because consen-
sus has now been reached. I think there are many people of
less experience, understanding and wisdom than the members
of this chamber. These people do not really understand all of
the implications of this Constitution. Many of them have
expressed concerns to me, which I want to share with you.

I am pleased that included in the opening is the guarantee of
rights and freedoms, the protection of freedom of peaceful
assembly and the freedom of association. Honourable senators
will remember the situation of a few weeks ago here on the
Hill, when tens of thousands of ordinary Canadians protested.
I suspect that that kind of demonstration will be repeated. I
suspect that this section of the Constitution will be tested very
often.

While I share the concerns that were expressed by many
Canadians about high interest rates, unemployment problems,
and so on, I want to digress for a moment to say that I
disassociate myself from the remarks made by the leader of
the Canadian Labour Congress which were directed, as per-
sonal attacks, to the Leader of the Government and the Leader
of the Opposition. I think we can express our views on the
merits of an issue without attacking the leaders. However, if
we do not deal with the problem that created the need for the
peaceful assembly about which I spoke-that is, the question
of high interest rates-if we continue this business of reporting
a 98 per cent increase in the profits of the Bank of British
Columbia, and a 50 per cent increase for the Royal Bank, if
we in the government of the day do not deal with those kinds
of problems, this section of the Constitution will be tested
repeatedly.

I should also like to deal with the question of mobility
rights. I believe it forms an important part of the Constitution.
We are thereby granted the right to pursue the gaining of a
livelihood in any province. There are, however, some practical
problems that flow from this section. A great deal of concern
has been expressed to me with regard to mobility rights. I am
advised, and I have no reason to doubt the information, that
one of the concerns expressed by Quebecers is that they do not
want people coming to their province to work. If that is their
position, as a friend I say that they are wrong.

Honourable senators, when I say "as a friend," may 1 also
say that I realize I have no right to speak for Quebec, other
than as a caring Canadian with a few credentials as regards
Quebec. In my life outside of this chamber I represent an
organization that has 25,000 members living in Quebec. A
good number of those members provide a major contribution
to the leadership of our organization. When it was my decision
to buy a national headquarters in the east, prior to the
referendum, I bought it in Quebec. I did not come here to
Ontario. I think that is a demonstration of the fact that I care
very deeply about what happens in Quebec.

[Senator Lawson.]

However, to return to the question of mobility rights, I will
say that people have said to me, "Wonderful, we now have the
opportunity to move from province to province. We can go
from New Brunswick to Alberta to be unemployed. We can go
from Ontario to B.C. to be unemployed." Honourable sena-
tors, it is a fine thing to have this right enshrined in the
Constitution, but the practical application of it concerns the
availability of jobs.

We talk about encouraging the youth of the country. We
express concern because our youth is turned on to drugs,
alcohol and the pleasures of the flesh. What opportunity,
though, do we give them? We guarantee mobility rights, we
guarantee educational rights, and then we take large numbers
of graduates-law school graduates, teachers, and many other
kinds of graduates-and have them working as waiters and
waitresses, bellhops, cab drivers and so on. If we are going to
turn them on to a meaningful role as participants in Canada
under the Constitution, then we had better have some concerns
about the practical application of these kinds of problems.
There must be opportunity for jobs.

Many construction workers say to me, "Yes, you give us the
opportunity to move to the major projects that will be built
across the country, but how can we afford to?" I might say
with respect to major projects in Quebec and in the rest of
Canada, such as the tar sands and the Kitimat project, many
hundreds of Quebecers have made major contributions to the
building of those projects, and that is as it should be. There
should be this free mobility. But then I say, "What about this
unaware, uncaring Minister of Finance who says, 'Yes, move,
go to these major jobs,' and then imposes a tax of $10, $20 or
$30 a day on the free room and board which they have because
they have to keep two homes?" Those of us who are members
of Parliament in both houses have a tax-free allowance
because we keep two homes, and that is as it should be. So
they say, "What about the inequality and the unfairness of the
Minister of Finance imposing these kinds of penalties, dis-
couraging the incentive that is supposed to be created to allow
us, as Canadians, to move freely to build a better country?"

These are the kinds of concerns that are expressed about
translating some of these things into practical action. It seems
to me, if we are to have the equality that is guaranteed by the
Constitution, that there had better be a lot of concern by those
who make up the government for the practical application of
making it happen and making it meaningful. That to date has
not been the case.

There is a great army of Canadians who are expressing
these concerns and are waiting urgently for some action to be
taken so that they can be participants in building the meaning-
ful Canada that the Constitution purports to create for all of
us. However, in expressing that urgency, and trying to be as
brief as possible, I must say that, having had a great deal of
experience in negotiations, the one thing I recognize in
negotiations, at long last, is the point at which those negotia-
tions are over. I recall being involved in major negotiations
when the employer made a final offer and the employees
turned it down and went on strike, and the employer said,
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"How could you?" The employees said, "But you made a final
offer." He said, "Yes, but it wasn't my final, final offer, and it
should never have happened."

Well, I am satisfied that what we have before us is a final,
final offer. I share the concerns that have been expressed in
some of the excellent speeches I have both heard and read, and
I agree with some of the amendments proposed by Senator
Walker and others. While I have a sympathy on the one hand
and a shared belief in some of those proposed amendments, on
the other hand I am more overwhelmed by the sense of
urgency that we must get on to dealing with some of the real
problems affecting the country as a whole. Because of that and
notwithstanding those concerns, and bearing in mind the deci-
sion of the provinces, the decision of the federal government
and the effect of the major lobby of many concerned Canadi-
ans about aboriginal rights and women's issues and so on, I
can read the signs that negotiations are over and that for me to
participate in proposing amendments or supporting amend-
ments would be merely to delay. Because of the sense of
urgency I recognize on the part of many caring Canadians, I
will vote to support the proposed resolution so that we can take
our place in trying to build the kind of real Canada in which
we can meet all of the practical problems we face and which I
think we had better address in a hurry.

Hon. Ann Elizabeth Bell: Honourable senators, tonight must
be your night to hear from British Columbia. As a matter of
fact, the speeches you will have heard tonight probably cover
the ideas and outlook and the concerns of British Columbians
in a rather broad fashion, and that is probably all to the good.
Senator Williams and Senator Lawson have given you their
position. I shall now try to give you another stance or point of
view on the Constitution.

Honourable senators, I know you would not be here in this
illustrious chamber today had you not already demonstrated
your devotion and dedication to our beloved country. Your
ideals and wisdom are being extended to their limits in these
trying days. We are all weary of this debate. It would be easier
to accept the constitutional proposal and wash our hands of it.
We are beset by other important issues which require our
immediate attention, but I urge you, with all the strength of
my convictions, to take one more necessary step and examine
the substance of the resolution. You must bring to bear your
undoubted wisdom and experience in judgment of it.
e (2300)

We are not bound by an Accord that was reached by the
provincial governments and the federal government. In our
system Parliament is supreme. While we must consider the
recommendations of governments, our responsibility is to the
people of Canada, not to governments. The resolution before
us, with no mandate from the electorate, demands our closer
scrutiny. The government has ignored and the public is not
aware that this resolution contravenes a most important consti-
tutional convention, that no important constitutional change
be implemented before it has been an issue in the immediately
preceding general election. Neither the Right Honourable the
Prime Minister nor any one of the provincial premiers has such

a mandate from the electorate. The Canadian people have no
knowledge of the importance and far-reaching effects of this
resolution and, certainly, they have not given their consent.
What is government without the knowledge and consent of the
electorate? It is considered tyranny.

During the debate on this topic in April, I suggested that the
resolution should include only three things-patriation of the
British North America Act, an agreed-upon amending formula
and a reconfirmation of Canada's status as a constitutional
monarchy-and that all else could be accomplished in Canada
in good order and at its appropriate time. Now, here we are in
December, all these months later, and I still feel, more strong-
ly than ever, that those are the only essential three ingredients
necessary to this resolution.

Why should a Charter of Rights not be entrenched?
Entrenchment of a Charter of Rights in the Constitution
removes the sovereignty of Parliament. Since the sovereignty
of Parliament is the cornerstone of our constitutional frame-
work, only a general election with the Canadian people fully
understanding the enormity of the change could give Parlia-
ment a mandate to entrench a Charter of Rights. Any other
course is nothing but a coup d'état-legal, perhaps, but a coup
d'état-which has as its dictionary definition, "a sudden,
decisive political move involving abuse of authority."

How does entrenching a Charter of Rights in the Constitu-
tion change our form of government fundamentally? In the
simplest terms, by exchanging a dynamic system for a static
system, by exchanging sovereignty of Parliament for sover-
eignty of courts. Senator Molgat said that we must take the
next step forward, we must move. There is another body of
opinion which says that under the Canadian parliamentary
system we have achieved a high standard of civilization, that
entrenching the Charter of Rights will be a step backward, not
forward and that we would go further back to square one and
start all over again at Magna Carta. I would like to quote from
Edward Jenks, History of English Law, the 5th edition:

Statute law is binding law of the highest authority ...
however apparently absurd and unjust an Act of Parlia-
ment, yet, if the words are clear, there is no court that has
the power to defeat the intent of the legislature.

It must be appreciated that the procedure adopted by the
Prime Minister in this resolution makes the United Kingdom
Parliament the omnipotent legislature that is referred to,
which will be binding on the Supreme Court of Canada. At the
same time, it forever bars the United Kingdom Parliament
from correcting any injustice or absurdity arising from inter-
pretation. The Parliament of Canada is equally barred from
such corrective action because the Charter is entrenched. An
impasse is thus produced in which we cannot safely predict
what the law will be.

Few Canadians appear to realize that, at a single blow, the
entrenched Charter of Rights will totally expunge 1,000 years'
accumulation of common law protection which has produced
Canada's enviable position of unsurpassed freedom and
individual rights.
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There is no necessary connection between justice and rights.
Justice is based on morality, fairness and consideration of both
sides of an issue. Rights can be pre-emptive, one-sided and
brutal-"I want my rights no matter who gets hurt." A right
is an obligation imposed on someone to deliver or accord to a
person or persons claiming the right without regard to the
consequences of others. Rights are the selfish assertions by
which the sick go untended, children untaught, the public
deprived of communications, homes and businesses destroyed,
and the country divided against itself.

Justice is embodied in the principles and practices of the
common law which, as United States Supreme Court Justice
Oliver Wendell Holmes noted, is "rooted in Holy Scripture
and broadened down from precedent to precedent for fifteen
hundred years", corrected and modernized where necessary by
the sovereign power of Parliament.

The concept of justice includes rights, but the concept of
rights does not include justice. A responsible government in a
parliamentary system is, or should be, responsive to change,
responsive to the needs of the people and in tune with socio-
economic realities. A codified, rigid constitutional form of
government, by its very nature, needs different checks and
balances from ours if it is not to oppress.

We are now being driven, without the consent of the elector-
ate, down the road from justice to rights in the course of which
we shall lose the protection of the common law and witness the
loss of Parliament's sovereignty.

The proposed Charter is also dangerous for what it leaves
out. In April, as reported at page 2354 of Debates of the
Senate, I quoted clause 26 of the Charter which states:

The guarantee in this Charter of certain rights and
freedoms shall not be construed as denying the existence
of any other rights or freedoms that exist in Canada.

At that time I said:
The rights which exist today but not specified in the

Charter-such as property . . . suggest, by their subordi-
nate placement, that they are of lesser importance and
would be legally subordinate to the extent they were in
conflict with the specified rights. If they are to be judged
equally, the specified rights have no particular signifi-
cance at all. That would seem to be perverse if it is
intentional.

Since the protection of property rights is one of the Senate's
four particular responsibilities, we should look at that matter
more closely. Since April, opportunities have arisen to include
property rights in the charter, and since the inclusion was
denied, there can be no doubt that the exclusion was intention-
al. The Prime Minister and the provincial premiers, in effect,
have conspired against the individual's right to own property.
Why? The courts, presumably, would more readily allow
expropriation.

Three thousand years ago, it was proclaimed in the Bible, in
the Book of Micah, chapter 4, verse 4:

But they shall sit every man under his vine and under his
fig tree; and none shall make them afraid.

[Senator Bell.]

That is the essence of the matter. Secure, individual, private
property is essential to freedom from fear. Without the secu-
rity of inalienable private property, the individual and the
human family are open to coercion and deprivation and must
live in fear of them.

It has been said that where property is not held in high
regard, human life is not held in high regard. As Professor E.
L. R. Williamson so aptly puts it:

Private property and basic living space is a biological
necessity which can be scientifically demonstrated in the
laboratory or in nature. Insecurity and overcrowding are
the root causes of the vast wave of mental illnesses,
aberrant behaviour, and crime now overwhelming most of
the urban areas of North America. If so socially essential
a right as private property requires no constitutional
protection, then why do we require the more than 30
clauses which are in the Charter of Rights?

Professor Williamson continues:

Could there be a reason why government would not
desire to secure private property as an inalienable right?
Yes. In the eyes of the letter of the law, a corporation is
an individual, an artificial person. If the right of a real
individual to possess private property can be called into
question or at least not guaranteed, then the right of the
corporation is equally weakened and the socialization or
confiscation of the corporation's property by the govern-
ment made much casier.

Every generation must fight the battle for parliamentary
supremacy over executive power. The battle is never won for
all time. The price of freedom is eternal vigilance.

Let the government show cause why our parliamentary
system is not working, cannot be made to work, and why a new
system should be imposed.

MOTION IN AMENDMENT

Senator Bell: Honourable senators, since entrenching the
proposed Charter of Rights is the only seriously divisive and
controversial part of the resolution, and since any other desir-
able amendments can and should be made here in Canada
after repatriation, I move, seconded by Senator Deschatelets:

That the proposed Constitution Act, 1981 be amended

(a) by deleting therefrom Parts 1, 11, III, IV and VI
and sections 54 and 59 of Part VII;

(b) by deleting the first line of section 58 and replacing
it with the following:

"This Act shall"; and

(c) by renumbering the remaining Parts and sections
accordingly.

The Hon. the Speaker: It is moved by the Honourable
Senator Bell, seconded by the Honourable Senator Deschate-
lets:

That the proposed Constitution Act, 1981 be amended
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(a) by deleting therefrom Parts 1, 11, III, IV and VI
and secitons 54 and 59 of Part VII;

(b) by deleting the first line of section 58 and replacing
it with the following:

"This Act shall"; and
(c) by renumbering the remaining Parts and sections
accordingly.

Pursuant to the Order made by this honourable chamber on
December 2, 1981, the recorded vote is deferred.

Hon. Jack Austin (Minister of State): Honourable senators,
the good news is that I understand that I am the last speaker
for this evening.

Senator Flynn: We knew that in advance. What is the bad
news?

Senator Austin: The bad news is that I may not have words
entirely acceptable to every corner of this chamber.

Senator Flynn: What else is new?

Senator Austin: My words are as sincerely meant as those
spoken by any other honourable senator who bas spoken or
who will speak during this debate.

I am the fourth senator in a row from British Columbia to
speak in this debate. I take it that this is the heavy end of the
batting order and that the final home run will be swung on and
hit by Senator Perrault when he closes the debate tomorrow.

Honourable senators, we are at last in the final moments of
a movement for constitutional reform which is as old as
Confederation itself.
e (2305)

While the Fathers of Confederation achieved the founding
of a popular democracy based upon British parliamentary
practices and succeeded in beginning the linking of all of the
British possessions in the northern half of the North American
continent into a nation, they were not able to complete many
of the tasks of modern nationhood. The Canadian nation in
1867 remained subject to the law making of Great Britain, and
under its control in its ability to pass many domestic laws or to
play any role of its own in foreign not only those.

With the Statute of Westminster in 1931, the British domin-
ions were allowed their constitutional and legal autonomy
from Great Britain. Regrettably, Canada-the Right Honour-
able R.B. Bennett, later Viscount Bennett, then being Prime
Minister-could not settle for itself the question of an amend-
ing formula, and, therefore, in legal terms and domestic
political terms the colonial link remained. The depression of
the 1930s and the world war of the 1940s set aside the process
of constitution building in Canada. The process gained
momentum at the beginning of the 1950s, under Prime Minis-
ter St. Laurent and has been on the national agenda of every
prime minister since.

From Viscount Bennett to the Right Honourable Pierre
Elliott Trudeau seven prime ministers and 12 constitutional
conferences have addressed the problem of patriation and an
amending formula. Beginning with the 1950 conference, the
question of a Charter of Rights was added to the constitutional

agenda. The matter was raised by Prime Minister St. Laurent
and aggressively supported by the then Premier of Saskatche-
wan, Tommy Douglas. Under Prime Minister John Diefen-
baker serious efforts were again made.

I want to acknowledge the work of a fellow British Columbi-
an, the Honourable Davie Fulton, who was Minister of Justice
in the Diefenbaker government. His energy and intelligence
seemed to make a breakthrough possible. Mr. Fulton has
contributed a great deal to public life in Canada, and I am
sorry that he was not able to achieve the success in constitution
making that he so eagerly sought.

Under Prime Minister Pearson the work went on, and the
Minister of Justice, the late Honourable Guy Favreau, again
nearly achieved consensus with what became known as the
Fulton-Favreau formula. Again the grail was just beyond the
grasping.

The Right Honourable Pierre Trudeau, when he became
Prime Minister in 1968, continued the momentum of the
Diefenbaker and Pearson efforts, which led to the holding of
the now famous 1971 meeting of first ministers in Victoria. It
appeared at first that consensus had been achieved among the
federal and all ten provincial governments. However, within
days of the agreement the Province of Quebec was out, for
reasons that have nothing to do with the nature and quality of
the amending formula.

Again, in 1975, Prime Minister Trudeau renewed his
attempts at patriation with a long and complicated series of
steps, including first ministers' conferences, the introduction of
Bill C-60 in the House of Commons, the reference of Bill C-60
to the Supreme Court of Canada, and meeting after meeting
followed failure after failure at the federal-provincial level, all
leading to the ultimate federal decision to proceed unilaterally
with the Joint Resolution.

The decision of the present government to proceed unilater-
ally in October 1980, following the notorious failure of the
September 1980 first ministers' conference, was the first cut
through the Gordian knot of modern constitutional reform.
The debate in the Senate and the vote which we will take
tomorrow will be the last and severing eut which will finally
free this nation of the vestiges-

Senator Flynn: Are you sure of that?

Senator Austin: -of its colonial and legal dependency on
Great Britain, allow our nation-building to continue based on a
workable amending formula agreed to by nine provinces and
the federal government, and give us a Charter of Rights made
in Canada by Canadians for Canadians.

The majority of Canadians have held these aspirations for a
very long time. At this moment in our history, having seen
these achievements slip from the grasp of able men who
seemed to have them within achievement, let us not now join
the parade of those who tried and lost. Let us complete this
task in a spirit of goodwill that all of us have felt across the
nation in the last five weeks since the agreement of November
5 was reached between the federal government and nine of the
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provincial governments, and enhanced by subsequent changes
to that agreement redressing questions of legal equality of men
and women and of aboriginal rights which were improperly
excluded in the first instance at the behest of most of the
provinces.

* (2310)

I said earlier that the decision to proceed unilaterally should
be recognized as, and credited for, the ultimate achievement
which we in the Senate have the power to complete by our
final decision on the resolution. We have seen decades of
failure and frustration, and none worse than the disappoint-
ments leading to and including the September 1980 federal-
provincial conference. What gave us momentum and changed
Canadian history was the decision to proceed, if necessary, in
this Parliament alone and without the consent of the majority
of the provinces. That decision to proceed unilaterally was not
by itself enough, but it got the hall rolling. The take-off point
in the momentum was the decision of the Trudeau government
to set up a Special Joint Committee of the Senate and House
of Commons on the Constitution of Canada and to give it the
authority to hold hearings at which Canadians in every activity
of life and from every part of Canada could come and give
their opinion and advice.

The debates of the first ministers produced a stalemate. The
force of will of the people of Canada, expressed in the constitu-
tional process in the form of the joint committee, and the
members of the Senate and House of Commons representing
the political parties of this Parliament in that joint committee,
created the dynamic which became unstoppable.

Some Hon. Senators: Hear, hear.
Senator Austin: The voice of the people, as expressed to

Parliament through the joint committee, demanded legal and
social change, demanded legal and social reform, and demand-
ed that we be successful.

I had the honour to be chosen by the Senate to be one of the
the permanent Senate representatives on the special joint
committee. I have said before, and I repeat it, that it was a
rare privilege to play a role in the work of that committee and
to be a part of its historic success. In particular, we built a
Charter of Rights which even with the amendments to be
required by a substantial number of provinces, expressed in the
November 5 agreement, is still a caring and tolerant statement
by Canadians of who they are and what they stand for in terms
of their relationships with one another.

I wish to pay my respects to the Senate joint chairman,
Senator Harry Hays, for his outstanding work.

Hon. Senators: Hear, hear.
Senator Austin: He exhibited a never-failing intelligence

and sense of humour that carried the committee past difficult
points. I want to congratulate all of my colleagues in the
Senate who participated. None failed to give it their commit-
ment and their concern.

Honourable senators will forgive me if I single out Senator
Goldenberg for special mention. He has been involved in the

[Senator Austin.]

constitutional process since 1934, and he is still a relatively
young man, so he must have been a teen-age prodigy. Senator
Goldenberg has been one of the leading advisers to prime
ministers, including Prime Minister Trudeau, on constitutional
reform and was present at the Victoria Conference in 1971
and many other constitutional events; and, of course, he was a
member of the joint committee.

A touching moment occurred in the office of the Minister of
Justice, the Honourable Jean Chrétien, following the passage
of this resolution in the other place on Wednesday, December
2. Some of you may know that Ed Goldenberg, Senator
Goldenberg's son, has spent several years as a key constitution-
al and legal adviser to Mr. Chrétien. Ed has been just as
involved in the past few years as his father was with previous
Ministers of Justice. Prime Minister Trudeau walked into Mr.
Chrétien's office, and seeing him talking to Senator Golden-
berg and his son, moved over and said, "Let the four of us have
a picture taken together as a memento of the old and the new,
two generations of Goldenbergs advising on constitutional
reform." It brought tears to Senator Goldenberg's eyes.

In my brief perspective of events, I cannot ignore the role of
the Supreme Court of Canada. The provinces, not content to
leave the constitutional process to the political world, decided
to ask the appeal courts of Manitoba, Quebec and Newfound-
land a combination of legal and political questions. Senators
are aware that the Manitoba and Quebec courts found the
federal government's right to act unilaterally unhindered legal-
ly or by constitutional convention. The Newfoundland court
decided otherwise.

The Supreme Court of Canada, on September 30 last, told
the Canadian people that the federal government could pro-
ceed without provincial consent as a matter of law, but that it
would be offensive to Canadian constitutional convention to do
so without a substantial number of provinces concurring. It
was the Supreme Court of Canada that sent the federal
government and the provinces back to the bargaining table.
The threat of federal unilateral action in accordance with law
was the sanction that brought the provinces back to political
negotiation. It was the cost of public disapproval of federal
unilateral action without a clear and honest attempt to negoti-
ate that restrained the unilateral action of the federal govern-
ment and sent it back to the negotiations. So there resulted, on
November 5, a political agreement on patriation, the amend-
ing formula, linguistic rights, job mobility, legal rights of
equality between men and women, aboriginal rights, a Charter
of Rights and Freedoms, rights of provinces to control their
natural resources, and many other vital provisions. There
resulted throughout Canada a general feeling of accomplish-
ment on the part of Canadians everywhere in the evolution of
the Canadian nation.
e (2315)

Prior to September 30, and the decision of the Supreme
Court of Canada, I favoured unilateral action by the federal
government on the report of the special joint committee. The
premiers' stalemate seemed permanent, for the reasons I gave
here when I spoke on February 19 last. The stalemate had to
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be broken if national growth and social justice were to be
realized in time to meet the needs of the many Canadian
groups who were labouring under disadvantage and were
growing restless under the burden.

The premiers' stalemate could have been broken by unilater-
al federal action, but as it turned out it was broken by the
Supreme Court of Canada and the resultant political response
of the federal and provincial governments, based on the wide-
spread reaction and demands of Canadians. With that I am
content.

I was however, anything but content with some aspects of
the November 5 agreement. The possibility of making legal
equality between men and women subject to a provincial legal
override was, to me, horrific, and I am glad the provinces have
since withdrawn. The removal of section 34, now section 35,
removing the recognition of the rights of aboriginal peoples
and removing the definition of aboriginal peoples as Indians,
Inuit and Métis, was a nightmare disappointment, with the
gravest potential for harm to Canada. Fortunately, the reac-
tion of the Canadian people caused the provinces to withdraw,
and the essence of this section is restored.

The result of all these constitutional events is a sufficient
document for now.

Senator Flynn: No tears for Quebec?

Senator Austin: Real gains have been made for Canada, but
many areas remain as causes for concern in the immediate
future. Foremost among these areas of constitutional concern,
which must be addressed immediately following patriation, is
that of the divisiveness which exists in Quebec. It is a matter
of the greatest regret for the Government of Canada that it
was not possible for the provincial government in Quebec to
accept the Accord of November 5. Perhaps it might have been
possible to have an agreement. The Victoria formula giving
Quebec a veto, together with the deadlock-breaking mech-
anism of the referendum, which Prime Minister Trudeau and
Premier Lévesque seemed to agree upon, might have been the
route, but the premiers of the western provinces, and some in
the Atlantic region, would not have it.

Senator Asselin spoke eloquently earlier in this debate but,
with respect, he had blame pointed in the wrong direction. It
was not the Prime Minister of Canada who denied this solu-
tion, but the premiers of Alberta, Manitoba, Prince Edward
Island, Nova Scotia and Newfoundland, who belong to the
same political party as he does. It was Senator Asselin who
supported his leader, the Right Honourable Joe Clark, in his
not only those that there be no change in the Constitution
without the agreement of a substantial number of the prov-
inces. Thus, the Progressive Conservative Party helped greatly
in bringing about this result in Quebec.

We have seen deep divisions emerge over the years of this
century among the French-speaking people in connection with
the role which has been cast for them. With the advent of
Premier Lesage and the Liberal government of Quebec, the
quiet revolution was seen to begin, but it had been under way
long before that moment in the processes of Quebec-pro-

cesses which gave rise to the emergence of a political party in
that province, the Parti Québécois, seeking a not only those of
independence from Canada for the people of that province.

Senator Asselin: What about Ryan?

Senator Austin: The members of the Parti Québécois were
not daunted, and are still not daunted, in their quest to destroy
this beautiful country of ours. They mean to succeed, and they
will try again; but no Canadian will forget the dangers of
separatism to the well-being of us all. I am glad, at least, that
the Parti Québécois in its convention of this past weekend has
made it clear to all Canadians, and to Canadians of French
and English origin and other origins in Quebec, where it stands
on the subject of Canada. It is a party for independence; it is a
party for destroying this country, and I warn all who give any
sympathy to it, or any encouragement to it, or who collaborate
with it, that it will destroy this beautiful country, and it will
destroy the well-being of the Quebec community as well as the
rest of the country.

It is a pity that Quebec separatists fail to understand that if
they could achieve what they wish to achieve, they would be
acting against their own real interests in every possible way.

* (2320)

We have seen, over a period of Quebec history, a struggle by
the Quebec community to define the best way by which the
cultural and linguistic survival and the progress of its people
can be maintained. The idea of total independence on the
North American continent has had its advocates, but what
would be the result of independence? There would be a
French-speaking island of juridical sovereignty, but de facto
dependence on the English-speaking population of the North
American continent. There would be a French-speaking island
with a population of 6 million on an English-speaking conti-
nent with a population of 250 million.

Think of the struggle necessary to maintain the French
language and culture with the attractions and the competitive
nature of the English-speaking society. Think of the pressures
of the North American melting pot upon Quebec with regard
to the protection of its culture and its language. The laws of
Quebec would become harsher; its employment preferences
would become harsher; the mobility of the French-speaking
people would be severely limited and trade with the rest of the
continent would be conducted in the language of its com-
merce-English.

The genius of French-speaking leaders such as Lafontaine,
Cartier, Laurier, Ernest Lapointe, Louis St. Laurent, and
Pierre Elliott Trudeau has been in the recognition that the
struggle for the survival and positive well-being of the French-
speaking people of Quebec requires the support and the
acceptance of a portion of the English-speaking community on
the North American continent. That portion of which I speak
is the English-speaking community of Canada. It is a commu-
nity that, under our leadership since the time of Confedera-
tion, has been continuously growing more fair, that has recog-
nized that if there are 24 million Canadians standing together
for a Canadian reality in North America, which reality
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includes that of the French-speaking community, then indeed
that community can prosper and thrive within a total Canadi-
an context. It is in this way that Quebec is not isolated or
alone; it is a partner-a vital partner-in a national
experiment.

Historically speaking, we have recognized that the modern
Canadian nation was founded by two peoples, the French-
speaking and the English-speaking, and added to by peoples of
many lands, including the original peoples of this country. In
the family of nations, Canada is a land with a noble purpose.
There are many nations made up of a people with a single
historical experience and a single language. It is easier for
those nations to feel themselves as having a common purpose
in a common place. Canada is not that kind of land. We are a
nation made up of people from all parts of the world. It is our
opportunity to provide one of the noblest sentiments of human
civilization. As Isaiah said, "The lion and the lamb will lie
down together and the people of the world will make war no
more." It is to our national credit that peoples from many
parts of the world can come together, bringing the strength of
their countries and the contributions of their various national
experiences, to make out of Canada an example of a creative
yet tranquil nation, one which is tolerant of diversities but
which has an identity clearly its own, demonstrating for the
whole world that the family of man can live together in such a
way that strengthens the human experience.

Honourable senators, there are still many items of constitu-
tional work which must be done in order to address the issues
in Quebec. These issues must be addressed by this government
in an expeditious manner. However, will the PQ seek a solu-
tion in Canada? This past weekend it was clear that it would
not. Perhaps Premier Lévesque will follow his party and
perhaps he will not. Clearly, though, the struggle for the minds
and passions of the people of Quebec will continue.

We are trying to build a national family in Canada which is
based on a society of tolerance and respect for differences.
That society draws its sustenance from the strength brought to
this country by many diverse people. The Charter of Rights
has, as its golden purpose, the establishment for all Canadians
of a basic code of citizens' rights based on the simple founda-
tion, as far as human skill can achieve it, of equality for each
Canadian in terms of rights and freedoms. Section 15 is as
simple as it is noble in its declaration of this principle. Honour-
able senators, I quote:

Every individual is equal before and under the law and
has the right to the equal protection and equal benefit of
the law without discrimination and, in particular, without
discrimination based on race, national or ethnic origin,
colour, religion, sex, age or mental or physical disability.

* (2325)

No nation which aspires to greatness can declare otherwise;
no nation which aspires to greatness can practise otherwise. At
this time, as we debate and, I hope, carry this Resolution, we
declare our purposes. But none of us should be deceived that
the hard work of putting into practice what we preach and
aspire to remains ahead.

[Senator Austin.}

The human mind is not easily disabused of its learned or
taught lessons. Discrimination of various kinds, for various
reasons, has been practised throughout history. I suppose,
biologically, we are built to survive and in our defensive system
to fear the unknown, to reject that which has not been tested
and found truc and to identify as hostile that which is not
similar to ourselves. The ascent of man, as Professor Bronow-
ski demonstrated over and over again, was based on his
capacity to overcome his primordial system by the introduction
of an intellect based on a common need to come to terms with
his fellow man and to gain the strength of sharing the human
experience and the human condition. All these historical fears
have been expressed in many ways in our Canadian society
against our minorities, and I use that term to define groups in
society who are discriminated against for some common reason
and who are located remote from the sources of societal power.

The minorities I am talking about have not been able to
acquire political proximity to the great national decisions
which affect their destinies. Historically, the definition of
minorities has been based on race, national or ethnic origin,
colour or religious status, sex or cultural identity. Those are
some of the words used in section 15.

In recent times we have identified the existence of new
minority configurations, such as new immigrant communities
in our older society, or by age. As Senator Croll and his
committee, as well as many other Canadians, have demon-
strated to us, our senior citizens are a distinct minority group;
but I must admit that they, as a group, are closing their
distance to political power by becoming self-aware and mili-
tant on behalf of their interests.

Gender is a new minority definition, although it is one of the
oldest historical areas of discrimination. The social revolution
which has given rise to the search for equality of gender in our
society is perhaps as old as this century alone, although earlier
in Britain and elsewhere there were active groups.

The Senate itself played a significant role in identifying the
depth of discrimination against women. All of us are aware of
the famous "persons" case in which five now quite revered
women, then not so appreciated, pressed the issue as to wheth-
er women were entitled to be members of the Senate, only to
discover, by judgment of the Supreme Court of Canada, that
they were not "persons" under Canadian law and were there-
fore not entitled to that position. The decision was not right. It
was reversed by the Judicial Committee of the Privy Council
and, as a result, Prime Minister Mackenzie King was able to
appoint the first woman senator in 1935. That is history within
the memory of most of us in this chamber.

In spite of drarnatic changes in the political clout of women
in our society, they are still, as a class, disadvantaged members
of patriarchal societies the world over. Although not dis-
criminated against to such a high degree in Canada as in most
societies, nonetheless they are still disadvantaged here. They
are, however, learning clearly how to wield political power in
Canada. I want to say that a considerable amount of the
original credit for that goes to our own Senator Bird and her
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work as chairperson of the Royal Commission on the Status of
Women.

Sone Hon. Senators: Hear, hear.

Senator Austin: The physically handicapped have recently
bound themselves together as an interest group in recognizing
their minority status within the general community. They are
gradually becoming able to influence political systems on
behalf of their needs. I was particularly proud of the all-party
group headed by David Smith, M.P., which prepared the
report that became generally available at the end of last year
and played a significant role in providing for the special
concerns of the physically handicapped in our Constitution.

Section 15 also identifies people with mental disabilities as a
minority group to be protected, and those people have special
handicaps. I spent one year as Treasurer for the World
Federation for Mental Health and learned something of that
matter. The mentally ill, above other minorities, have a far
greater handicap in speaking for themselves and in caring for
themselves. There is a special need for assistance to care for
them and to do things on their behalf.

e (2330)

I want to speak for a moment on section 15(2), which
provides for the amelioration of conditions of disadvantaged
individuals or minorities. Consistent with the definition of a
minority people remote from political and financial power are
the conditions of financial weakness or, to give it a clearer
label, "poverty"-poverty in education, in undertraining and
underemployment. These conditions exclude too many in
Canadian society from full participation in the mainstream of
political and economic activity in Canada.

I refer again to Senator Croll's work in the Senate and his
famous Senate Report on Poverty which helped to identify
many of the causes of poverty and to indicate the directions
which our policies should pursue. With 20 per cent of Canadi-
ans living at or below the poverty line, it is no great credit to us
as a nation. I am not suggesting that the Constitution will
provide instant relief or find early remedies to these concerns.
I do believe that it sets the framework for equity. It establishes
in the Constitution rights which bring the minorities about
whom t am speaking tonight closer to political power, political
awareness and a share in the political process. If they are
denied their rights through political action, then they are
entitled to the protection of our legal system once we have a
Charter of Rights.

The salient feature of being a member of a disadvantaged
minority is that the individual is placed in the situation of
being disadvantaged through no fault of his or her own.
Discrimination, prejudice and exclusion from power are suf-
fered because one happens to belong to a socially disadvan-
taged group. We can do little worse to our fellow Canadians
than to visit on them the experience of dehumanization-that
is, being a person less than the rest by reason of their identifi-
cation with a discriminated-against minority. That is an
individual and social tragedy from which all Canadians must,
through this new Constitution, be allowed to escape.

A third area in the forefront of national concern demanding
immediate attention from the Government of Canada and the
provincial governments is that of aboriginal rights. As a
western Canadian from British Columbia, I have been deeply
exposed to the social, economic and political disadvantages
which our Indian and Métis communities have experienced. I

have been in remote communities in British Columbia and
Alberta, in the Yukon and Northwest Territories in the 1950s

and 1960s, and t have seen more than I want to see of the

tragedies of the Indian and Métis community life. I have also

seen much of the nobility of those communities and its mem-

bers, but that nobility struggled and struggles still against
incredible forces to express itself.

In 1963 I began a two-and-a-half year experience as execu-
tive assistant to the Honourable Arthur Laing, the then Minis-
ter of Northern Affairs and National Resources. Through my
experience in that department, I became close to the Inuit
communities and their peoples, as well as to the many other
native peoples north of 60. Honourable senators, Canada
cannot be a caring, equitable and tolerant society and not
address itself to the rights and problems of the aboriginal
peoples. Canadians have done a great deal in the last 20 years
to address those issues and we have had the co-operation of

many communities, native and non-native. Housing, health
and education have improved. The people of Canada are

funding the study by natives of their rights and history. The

claims settlement process is underway, but it is only a begin-
ning to redress wrongs which have continued for too long.

I spoke about the dehumanization which membership in
some minorities creates. In many ways this has been the

experience of our native communities in their contact with the
aggressive, competitive and adversarial European-originated
society. That is why it is so important, not only to the
aboriginal people but also to all Canadians, that the idea of
their having rights be clearly established as part of their
entitlement as Canadians-that is, to give them the status in
our Constitution and amongst Canadian citizens of equality as

a community with all the other communities of our country
and to begin from that fair base what will no doubt be a
difficult and painful negotiation to establish specific terms of

agreement between them and the greater Canadian society. I
am not frightened of that process or of the pain of it, because
it represents over time the reconciliation of old and difficult
grievances, and the alternative would be unthinkable.

The aboriginal community had referred to it three clauses of
the resolution which is now before us. Section 25 meets the
request of the various organizations of the aboriginal peoples,
to ensure that nothing in this Resolution can abrogate or
derogate further rights they have secured to this time, whether
by way of royal proclamation, land settlement or other legal
means.

e (2335)

Section 35 constitutes a historic recommendation of equality
of constitutional standing of the aboriginal peoples with other
communities in Canada. It reads:
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(1) The existing aboriginal and treaty rights of the
aboriginal peoples of Canada are hereby recognized and
affirmed.

(2) In this Act, "aboriginal peoples of Canada"
includes the Indian, Inuit and Métis peoples of Canada.

I said, when the terms of the Executive Agreement on
November 5 between the Government of Canada and nine of
the provinces of Canada became known, that I grieved for the
absence of section 35. I considered it a social, political and
legal tragedy that Canadian society, particularly as expressed
through the political actions of those provinces, had not
matured to the point that this historical acknowledgement
could be achieved.

I want to express my delight at being wrong on the assess-
ment of the maturity of Canadian society. For, indeed, public
opinion in Canada, which had expressed itself through opinion
poils as favouring the Charter of Rights, including section 35,
fell like a battering ram on the provinces, and they gave way.

The word "existing" has been added to the text of section 35
as it was originally drafted by the joint committee. This was at
the insistence of one and possibly two of the provinces. It
certainly is not a meaningful word when we look at the
political process of addressing this nation to the negotiations to
a more specific meaning of aboriginal rights.

I am not certain whether it has any significance for the
judicial process should the courts be a place for the pursuit by
the aboriginal people of their remedies. Perhaps it will have
some meaning in that respect, but I must say that I would
rather have section 35 in the joint resolution included as is,
rather than not have it at all.

I referred to the political process and that matter is raised in
the third section which is contained in the joint resolution
affecting the aboriginal peoples. I am referring to section 37
which provides for the holding of a constitutional conference
composed of the Prime Minister and the first ministers ta be
convened within a year of Part IV coming into force. Under
the provisions of section 37, the rights of the aboriginal people
to be included under the Constitution of Canada shall be the
subject of that conference, and the Prime Minister shall invite
representatives of the aboriginal people to participate in those
discussions.

For me, that is a political watershed in the lives of the
aboriginal people of Canada. To this point, they were obliged
to struggle, to obtain rights to which they were entitled as
minorities. The Nishga tribe in my own province, who
occupied lands in the Nass River valley since time immemori-
ai, lost a case before the Supreme Court of Canada to estab-
lish their aboriginal rights to that land.

Now this Parliament has the opportunity of redressing their
claim in the Constitution and to provide a legal basis for it.
But, more important for ail the aboriginal peoples, there will
be the entitlement to the political process to negotiate with the
political leadership of Canada, problem by problem, issue by
issue, and place by place. It is a remedy that Canadians have
suppressed and, for the many other reasons I have expressed

[Senator Austin.]

today, it makes me especially proud to be a Canadian because
I believe that we are ail, collectively, now expressing our own
desire, through this Constitution, to be an exemplary people in
the family of nations-exemplary in tolerance, in economic
equity, in social fairness, and in the democratic sharing of
power with all our people.

Honourable senators, there is a fourth area of urgent con-
cern which must engage us in the immediate future. I want to
speak for a few moments about the historic impact of this
resolution on the nature and role of the Senate of Canada. By
virtue of section 47, the Senate will no longer hold an absolute
veto over amendments to the Canadian Constitution. Our legal
entitlement will be ta a suspensive veto, meaning that we will
be able to delay constitutional amendments for 180 sitting
days of Parliament after we have received constitutional
amendments from the House of Commons. This is a measure
which could lead, and I think it likely that it will do so, to the
evolution at some future time of the Upper Chamber. I spoke
at some length on the subject of Senate reform on December
14, 1978, and there is much in that address which I should like
to incorporate by reference in today's remarks.

Suffice it to say that I cannot imagine a nation so large, so
diverse and so regionally separated without the regional role
and representation of an Upper Chamber. We have had all too
much experience with the sometimes unbalancing of affairs
and inequitable dictation of interest that comes from the
House of Commons which is substantially representative of
one part of our nation by virtue of population distribution. A
compensating equity can only be served by a second chamber
whose interests are directed to allowing a larger role to the
regions of Canada with smaller populations.

I say all this in spite of some rather dramatic constitutional
changes that we have seen in the last three or four years as a
result of Bill C-60 and the work of the joint committee
examining that bill. The then Minister of Justice, the Honour-
able Otto Lang-

Senator Flynn: It was Marc Lalonde.

Senator Austin: -made a reference to the Supreme Court
of Canada which, in time, advised that the provinces had a role
to play in any amendments affecting the nature and jurisdic-
tion of the Senate of Canada. This was followed by the
Supreme Court of Canada's decision of September 28 last that
the provinces, by constitutional convention, had a role to play
in amendments to the Canadian Constitution.
* (2340)

They played their role in the intervening period to Novem-
ber 5 to make, as the Supreme Court of Canada said, an
arrangement under which some of the power that might have
been exercised in the Senate for regional balance in the area of
a constitutional change would now be exercised by the prov-
inces directly through the amending formula. If we have not
been superseded in constitutional matters, we have certainly
been moved off to some degree, and while for this last moment
we would legally and constitutionally deny our consent, I think
there is no one here who would suggest or advocate that in the
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evolution of the Canadian nation that would be an appropriate
step, or that we would have any political mandate from
whatever part of Canada to do so.

The historic truth is that the power of the Senate to
represent regional interests, consented to be the founding
provinces in 1867, although legislated by Great Britain, has
been in part returned to them in the arrangement of constitu-
tional change which is before us. The provinces have a role
today perhaps not envisaged by the Fathers of Confederation,
but they have it.

The Senate retains, however, within that very great area of
law-making which does not relate to the Constitution, still a
powerful legislative capacity charged with representation of all
of the parts of Canada and all of the communities and
minorities of Canada to look after their interest in the federal
law-making system.

Honourable senators, we shall have to focus in the next few
years on the nature of our institution, its role, its membership
and its procedures in order to ensure that the responsibilities
which remain, and which undoubtedly will grow, are properly
discharged for the well-being of Canadians everywhere.

In my speech of December 14, 1978, I spoke in this chamber
about reform of the Senate based on proportional election. I
argued then, and still do, that the credibility of a second
chamber will depend on some mandate directly conferred by
the people of Canada.

We must also take into our earliest consideration the emer-
gence of western Canada as a part of Canada with growing
economic power. This new relevance to carrying a larger part
of the national economy brings with it, in my opinion, entitle-
ment to a larger representation for western Canada in the
Senate. This must be dealt with as a priority in the next round
of constitutional change if this national Parliament is to deal
with the issue of western alienation.

Honourable senators, you will be pleased to know that I
have come to the end of my remarks. At this moment I feel
deeply about our Charter and what we have achieved in the
way of social reform in this country. One could not have been
a member of the Special Joint Committee and not felt deeply,
after hearing briefs from the public, that this constitutional
change is a vital change and is in the interests of all of the
people of Canada.

One last time I wish to say how much I regret that there
remains divisiveness in some quarters of Quebec, but I rest my
confidence on the judgment-

Senator Asselin: It is not our fault.

Senator Austin: -of the Prime Minister of Canada, the
Right Honourable Pierre Elliot Trudeau, and his 73 colleagues
from the province of Quebec and their advice that this is,
indeed, an historic moment and a moment to move forward for
Quebec, as well as all of Canada. I trust that advice.

I give my admiration to the Prime Minister for the decisive
way in which he has acted on behalf of all of Canada. I give
my appreciation to the Leader of the Opposition in the other
place, the Right Honourable Joe Clark, for accepting this

measure, even at this moment, and to the Leader of the New
Democratic Party as well.

I also wish to acknowledge the work of the Minister of
Justice, the Honourable Jean Chrétien, which was exemplary
in bringing us to this time, and the work of all members of the
House of Commons and all members of this chamber.

Honourable senators, I hope that when the time to vote
comes we will consider our consciences, our nation, and the
needs of the people of our nation, and act according to those
needs.

Hon. George J. McIlraith: Would the honourable senator
permit a question?
a (2345)

In referring to section 47 in the resolution before us, he used
the expression "180 sitting days." Bearing in mind that the
section provides for a suspensive period of 180 days, and that
the only period that does not count in computing the 180 days
is the period when Parliament is prorogued or dissolved, the
number of sitting days required to meet the conditions of that
section could be as small as two. Does the minister agree with
that?

Senator Austin: Honourable senators, I will look at Senator
McIlraith's question in the Debates of the Senate tomorrow,
and speak with him about the matter.

On motion of Senator Macdonald, debate adjourned.

BUSINESS OF THE SENATE

Hon. Royce Frith (Deputy Leader of the Government):
Honourable senators, before moving the adjournment of the
Senate, I should like to advise you that there remain about 20
more senators who wish to speak, and that it means that, first,
I think we have to accept the suggestion of Senator Flynn that
we might sit through the luncheon period tomorrow because
doing so would give us about six-and-a-half hours. If we keep
up the present average of approximately 25 to 30 minutes for
each speaker, we would not finish when we hope to. That, in
turn, leads to the suggestion that perhaps honourable senators
will remember the care and eloquence with which their prede-
cessors have addressed this important resolution, and keep in
mind that we are hoping to have Senator Flynn begin at about
3.15 tomorrow afternoon, thereby giving Senator Perrault
approximately half an hour to close the debate. I mention that
in order that those 20 senators who will be speaking tomor-
row-and we all look forward eagerly to hearing their
speeches-will keep in mind that it would be helpful if their
speeches could be kept perhaps to less than half an hour each.
I will leave it at that.

Hon. Jacques Flynn (Leader of the Opposition): I have
another suggestion. If it is not possible to hear those 20
senators between 10.30 a.m. to 5 o'clock in the afternoon,
could we not postpone the debate to Wednesday?

Hon. Joseph-Philippe Guay: Honourable senators, rather
than do that, I should like to ask the deputy leader to remove
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