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ing that, given the majority on the other side of this chamber,
the resolution wiIl be adopted by the Senate; considering that
it bas been heavily publicized that the document wiIl be
presented to the Queen by the Honourable Mr. Chrétien,
Minister of Justice, representing the government and the
House of Commons; and considering that there are stili two
chambers in Canada and that the Senate wilI have voted on
the resolution, wilI the Leader of the Government in the
Senate accompany Mr. Chrétien to present the document to
Her Majesty the Queen?

[English]
Hon. Raymond J. Perrault (Leader of the Government):

Honourable senators, the Senate bas yet to make its decision
on these proposaIs. It would be highly out of order to discuss
travel plans for anyone until the Senate bas spoken. Insofar as
the position of the government is concerned, 1 have heard
truncated news reports that it is expected that the majority of
the Senate may well support this constitutional proposai, but
the vote will be taken at 5 o'clock this afternoon and the
senators will decide for themselves at that time.

Senator Asselin: Don't tell me that you are not already
aware of the result.

Hon. Jacques Flynn (Leader of the Opposition): The
Leader of the Government says that it would be improper to
discuss travel plans. Is it proper to have a celebration at
Rideau Hall pre-arranged?

Hon. Royce Frith (Deputy Leader of the Government): It is
a rhetorical question.

Senator Perrault: That, of course, is a rhetorical question.
Certainly, if the Senate supports these proposais this after-
noon, 1 would think that it would be very appropriate to have
some sort of observance at Rideau Hall. 1 hope that the
Honourable Senator Flynn will be in the group that makes
that historic journey, and I shail do my best to find a place for
him.

Senator Flynn: If you think that I will go to that place, you
are wrong.

COMMITTEE FOR ORIGINAL PEOPLES'
ENTITLEMENT

NEGOTIATION 0F NATIVE LAND CLAIMS

Hon. WilIie Adams: Honourable senators, 1 have a question
for the Minister of State. It has to do with Senator Steuart
who, 1 understand, bas been travelling in the north with the
Committee for Original Peoples' Entitiement and becoming
involved in the negotiation of land dlaims. Would the honour-
able senator inform me of the progress of those negotiations?

Hon. Jack Austin (Minister of State): Honourable senators,
I have not had the opportunity to be briefed by Senator
Steuart, so I cannot give an up-to-date report on the status of
the COPE discussions. I will seek that information as quickly
as 1 can, perhaps today, and speak with the honourable senator
after lunch.

Hon. Jacques Flynn (Leader of the Opposition): Will the
minister inform us as to whether Senator Steuart will be here
for the vote, especially on the amendment moved by Senator
Walker?

Senator Austin: 1 am not aware of Senator Steuart's
whereabouts.

e(1050)

THE CONSTITUTION
MOTION FOR AN ADDRESS TO HER MAJESTY THE QUEEN-

DEBATE CONCLUDED

The Senate resumed from yesterday the debate on the
motion of Senator Perrault:

80084-209
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THAT, WHEREAS in the past certain
amendments to the Constitution of Canada
have been made by the Parliament of the
United Kingdom at the request and with the
consent of Canada;

AND WHEREAS it is in accord with the
status of Canada as an independent state
that Canadians be able to amend their Con-
stitution in Canada in al] respects;

AND WHEREAS it is also desirable to 1
provide in the Constitution of Canada for the
recognition of certain fundamental rights
and freedoms and to make other amend-
ments to that Constitution;

CONSIDÉRANT:
que le Parlement du Royaume-Uni a
modifié à plusieurs reprises la Constitution
du Canada à la demande et avec le consen-

5 tement de celui-ci; 5

que, de par le statut d'État indépendant du
Canada, il est légitime que les Canadiens
aient tout pouvoir pour modifier leur
Constitution au Canada;

0 qu'il est souhaitable d'inscrire dans la 10
Constitution du Canada la reconnaissance
de certains droits et libertés fondamentaux
et d'y apporter d'autres modifications,

A respectful address be presented to Her 15 il est proposé que soit présentée respectueu-
Majesty the Queen in the following words: sement à Sa Majesté la Reine l'adresse dont 15

la teneur suit :

To the Queen's Most Excellent Majesty:
Most Gracious Sovereign:

A Sa Très Excellente Majesté la Reine,
Très Gracieuse Souveraine :

We, Your Majesty's loyal subjects, the Nous, membres du Sénat du Canada réunis
Senate of Canada in Parliament assembled, 20 en Parlement, fidèles sujets de Votre Majesté,20
respectfully approach Your Majesty, request- demandons respectueusement à Votre Très
ing that you may graciously be pleased to Gracieuse Majesté de bien vouloir faire dé-
cause to be laid before the Parliament of the poser devant le Parlement du Royaume-Uni
United Kingdom a measure containing the un projet de loi ainsi conçu
recitals and clauses hereinafter set forth: 25
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An Act to give effect to a request by the
Senate and House of Commons of
Canada

Whereas Canada has requested and con-
sented to the enactment of an Act of the 5
Parliament of the United Kingdom to give
effect to the provisions hereinafter set forth
and the Senate and the House of Commons
of Canada in Parliament assembled have
submitted an address to Her Majesty 10
requesting that Her Majesty may graciously
be pleased to cause a Bill to be laid before
the Parliament of the United Kingdom for
that purpose.

ANNEXE A-SCHEDULE A

Loi donnant suite à une demande du Sénat et
de la Chambre des communes du
Canada

Sa Très Excellente Majesté la Reine,
considérant : 5

qu'à la demande et avec le consentement
du Canada, le Parlement du Royaume-Uni
est invité à adopter une loi visant à donner
effet aux dispositions énoncées ci-après et
que le Sénat et la Chambre des communes 10
du Canada réunis en Parlement ont pré-
senté une adresse demandant à Sa Très
Gracieuse Majesté de bien vouloir faire
déposer devant le Parlement du Royaume-
Uni un projet de loi à cette fin, 15

Be it therefore enacted by the Queen's 15 sur l'avis et du consentement des Lords spiri-
Most Excellent Majesty, by and with the tuels et temporels et des Communes réunis
advice and consent of the Lords Spiritual en Parlement, et par l'autorité de celui-ci,
and Temporal, and Commons, in this present édicte:
Parliament assembled, and by the authority
of the same, as follows: 20

Constitution 1. The Constitution Act, 1981 set out in
Act. 1981
enacted Schedule B to this Act is hereby enacted for

and shall have the force of law in Canada
and shall come into force as provided in that
Act.

Termination of
power to
legîslate for
Canada

2. No Act of the Parliament of the United
Kingdom passed after the Constitution Act,
1981 comes into force shall extend to
Canada as part of its law.

1. La Loi constitutionnelle de 1981, énon- 20 Adoption de la

cée à l'annexe B, est édictée pour le Canada Lionnele d
et y a force de loi. Elle entre en vigueur 1981
conformément à ses dispositions.

2. Les lois adoptées par le Parlement du Cessation du
puvoir de

Royaume-Uni après l'entrée en vigueur de la 25l"iférer pour le
Loi constitutionnelle de 1981 ne font pas Canada

partie du droit du Canada.

French version 3. So far as it is not contained in Schedule 30 3. La partie de la version française de la Version

B, the French version of this Act is set out in présente loi qui figure à l'annexe A a force française

Schedule A to this Act and has the same de loi au Canada au même titre que la 30
authority in Canada as the English version version anglaise correspondante.
thereof.

Short title 4. This Act may be cited as the Canada 35 4. Titre abrégé de la présente loi : Loi sur Titre abrégé

ct. le Canada.
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SCHEDULEB

CONSTITUTION ACT, 1981

PART I

CANADIAN CHARTER OF RIGHTS AND
FREEDOMS

Whereas Canada is founded upon princi-
ples that recognize the supremacy of God
and the rule of law:

Guarantee of Rights and Freedoms

Rights and 1. The Canadian Charter of Rights and
frendomsC n Freedoms guarantees the rights and free-

doms set out in it subject only to such
reasonable limits prescribed by law as can be
demonstrably justified in a free and demo-
cratic society.

Fundamental Freedoms

ANNEXEB

LOI CONSTITUTIONNELLE DE 1981

PARTIE I

CHARTE CANADIENNE DES DROITS ET
LIBERTÉS

Attendu que le Canada est fondé sur des
principes qui reconnaissent la suprématie de
Dieu et la primauté du droit :

Garantie des droits et libertés

1. La Charte canadienne des droits et Droits et

5 libertés garantit les droits et libertés qui y 5 Canad
sont énoncés. Ils ne peuvent être restreints
que par une règle de droit, dans des limites
qui soient raisonnables et dont la justification
puisse se démontrer dans le cadre d'une
société libre et démocratique. 10

Libertés fondamentales

[-ndamental 2. Everyone has the following fundamen- 10 2. Chacun a les libertés fondamentales Libertés

tal freedoms: suivantes :
(a) freedom of conscience and religion; a) liberté de conscience et de religion;
(b) freedom of thought, belief, opinion b) liberté de pensée, de croyance, d'opi-
and expression, including freedom of the nion et d'expression, y compris la liberté 15
press and other media of communication; 15 de la presse et des autres moyens de
(c) freedom of peaceful assembly; and communication;
(d) freedom of association. c) liberté de réunion pacifique;

d) liberté d'association.

Democratic Rights Droits démocratiques

Democratic 3. Every citizen of Canada has the right to 3. Tout citoyen canadien a le droit de vote 20 Droits

rgtser vote in an election of members of the House et est éligible aux élections législatives fédé- des cityes

of Commons or of a legislative assembly and 20 rales ou provinciales.
to be qualified for membership therein.

Maximum 4. (1) No House of Commons and no 4. (1) Le mandat maximal de la Chambre
duration of
legiscative legislative assembly shall continue for longer des communes et des assemblées législatives
bodies than five years from the date fixed for the est de cinq ans à compter de la date fixée 25

return of the writs at a general election of its 25 pour le retour des brefs relatifs aux élections
members. générales correspondantes.

Continuation in (2) In time of real or apprehended war, (2) Le mandat de la Chambre des commu-
special invasion or insurrection, a House of Com- nes ou celui d'une assemblée législative peut
circumstances ivso risretoaHueo on e uclidueasmlelgsaiepu

mons may be continued by Parliament and a être prolongé respectivement par le Parle- 30
legislative assembly may be continued by the 30 ment ou par la législature en question au-
legislature beyond five years if such con- delà de cinq ans en cas de guerre, d'invasion
tinuation is not opposed by the votes of more ou d'insurrection, réelles ou appréhendées,
than one-third of the members of the House pourvu que cette prolongation ne fasse pas

Mandat
maximal des
assemblées

Prolongations
spéciales
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of Commons or the legislative assembly, as l'objet d'une opposition exprimée par les voix
the case may be. de plus du tiers des députés de la Chambre

des communes ou de l'assemblée législative.

Annual sitting 5. There shall be a sitting of Parliament
oegiave and of each legislature at least once every

twelve months.

Mobility Rights

Mobility of 6. (1) Every citizen of Canada has the
citizens right to enter, remain in and leave Canada.

Rights to move (2) Every citizen of Canada and every
and gain
livelihood person who has the status of a permanent

resident of Canada has the right
(a) to move to and take up residence in
any province; and
(b) to pursue the gaining of a livelihood in
any province.

5. Le Parlement et les législatures tien-
nent une séance au moins une fois tous les

5 douze mois.

Liberté de circulation et d'établissement

6. (1) Tout citoyen canadien a le droit de
demeurer au Canada, d'y entrer ou d'en
sortir.

Séance annuelle

5

Liberté de
circulation

(2) Tout citoyen canadien et toute per- 10 Liberté

sonne ayant le statut de résident permanent détablissement

10 au Canada ont le droit :
a) de se déplacer dans tout le pays et
d'établir leur résidence dans toute pro-
vince; 15
b) de gagner leur vie dans toute province.

(3) The rights specified in subsection (2) 15 (3) Les droits mentionnés au paragraphe Restriction

are subject to (2) sont subordonnés :
(a) any laws or practices of general
application in force in a province other
than those that discriminate among per-
sons primarily on the basis of province of 20
present or previous residence; and
(b) any laws providing for reasonable resi-
dency requirements as a qualification for
the receipt of publicly provided social
services. 25

a) aux lois et usages d'application géné-
rale en vigueur dans une province donnée, 20
s'ils n'établissent entre les personnes
aucune distinction fondée principalement
sur la province de résidence antérieure ou
actuelle;
b) aux lois prévoyant de justes conditions 25
de résidence en vue de l'obtention des ser-
vices sociaux publics.

Affirmative (4) Subsections (2) and (3) do not pre- (4) Les paragraphes (2) et (3) n'ont pas Programmes de
action promotion
programs clude any law, program or activity that has pour objet d'interdire les lois, programmes ou sociale

as its object the amelioration in a province of activités destinés à améliorer, dans une pro- 30
conditions of individuals in that province who vince, la situation d'individus défavorisés
are socially or economically disadvantaged if 30socialement ou économiquement, si le taux
the rate of employment in that province is d'emploi dans la province est inférieur à la
below the rate of employment in Canada. moyenne nationale.

Legal Rights Garanties juridiques

Life, liberty 7. Everyone has the right to life, liberty 7. Chacun a droit à la vie, à la liberté et à 35 vie, liberté et

and ecur of and security of the person and the right not la sécurité de sa personne; il ne peut être sécu"it
person adscrt ftepro n h ih o ascrt es esne ln etêr

to be deprived thereof except in accordance 35 porté atteinte à ce droit qu'en conformité
with the principles of fundamental justice. avec les principes de justice fondamentale.

Search or 8. Everyone has the right to be secure
seizure against unreasonable search or seizure.

8. Chacun a droit à la protection contre Fouilles.,

les fouilles, les perquisitions ou les saisies 40 PIsii" "'io

abusives.

Detention or 9. Everyone has the right not to be arbi- 9. Chacun a droit à la protection contre la
impriso"ment trarily detained or imprisoned. 40 détention ou l'emprisonnement arbitraires.

Limitation

Détention ou
emprisonne-
ment
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Arrest or 10. Everyone has the right on arrest or
detention detention

(a) to be informed promptly of the rea-
sons therefor;
(b) to retain and instruct counsel without
delay and to be informed of that right; and
(c) to have the validity of the detention
determined by way of habeas corpus and
to be released if the detention is not
lawful.

Proceedings in 11. Any person charged with an offence
pcal ajttcrs has the right

(a) to be informed without unreasonable
delay of the specific offence;
(b) to be tried within a reasonable time;
(c) not to be compelled to be a witness in
proceedings against that person in respect
of the offence;
(d) to be presumed innocent until proven
guilty according to law in a fair and public
hearing by an independent and impartial
tribunal;
(e) not to be denied reasonable bail with-
out just cause;
(f) except in the case of an offence under
military law tried before a military tri-
bunal, to the benefit of trial by jury where
the maximum punishment for the offence
is imprisonment for five years or a more
severe punishment;
(g) not to be found guilty on account of
any act or omission unless, at the time of
the act or omission, it constituted an
offence under Canadian or international
law or was criminal according to the gen-
eral principles of law recognized by the
community of nations;
(h) if finally acquitted of the offence, not
to be tried for it again and, if finally found
guilty and punished for the offence, not to
be tried or punished for it again; and
(i) if found guilty of the offence and if the
punishment for the offence has been varied
between the time of commission and the
time of sentencing, to the benefit of the
lesser punishment.

10. Chacun a le droit, en cas d'arrestation Arrestation ou

ou de détention : détention

a) d'être informé dans les plus brefs délais
des motifs de son arrestation ou de sa

5 détention; 5
b) d'avoir recours sans délai à l'assistance
d'un avocat et d'être informé de ce droit;
c) de faire contrôler, par habeas corpus,
la légalité de sa détention et d'obtenir, le

10 cas échéant, sa libération. 10

Il. Tout inculpé a le droit A ffa ires
criminelles et

a) d'être informé sans délai anormal de pénales

l'infraction précise qu'on lui reproche;
b) d'être jugé dans un délai raisonnable;

15S c) de ne pas être contraint de témoigner 15
contre lui-même dans toute poursuite
intentée contre lui pour l'infraction qu'on
lui reproche;
d) d'être présumé innocent tant qu'il n'est

20 pas déclaré coupable, conformément à la 20
loi, par un tribunal indépendant et impar-
tial à l'issue d'un procès public et
équitable;
e) de ne pas être privé sans juste cause

25 d'une mise en liberté assortie d'un caution- 25
nement raisonnable;
j) sauf s'il s'agit d'une infraction relevant
de la justice militaire, de bénéficier d'un
procès avec jury lorsque la peine maximale

30 prévue pour l'infraction dont il est accusé 30
est un emprisonnement de cinq ans ou une
peine plus grave;
g) de ne pas être déclaré coupable en
raison d'une action ou d'une omission qui,

35 au moment où elle est survenue, ne consti- 35
tuait pas une infraction d'après le droit
interne du Canada ou le droit international
et nfavait pas de caractère criminel d'après
les principes généraux de droit reconnus

40 par l'ensemble des nations; 40
h) d'une part de ne pas être jugé de nou-
veau pour une infraction dont il a été
définitivement acquitté, d'autre part de ne
pas être jugé ni puni de nouveau pour une

45 infraction dont il a été définitivement 45
déclaré coupable et puni;
e) de bénéficier de la peine la moins
sévère, lorsque la peine qui sanctionne l'in-
fraction dont il est déclaré coupable est

December 8, 1981



December 8, 1981 SENATE DEBATES 3329

rreatment or 12. Everyone bas the right not to be sub-
>unishment jected to any cruel and unusual treatment or

punishment.

jeif-crimina- 13. A witness who testifies in any proceed-
'o" ings has the right not to have any incriminat-

ing evidence so given used to incriminate
that witness in any other proceedings, except
in a prosecution for perjury or for the giving
of contradictory evidence.

nterpreter 14. A party or witness in any proceedings 10
who does not understand or speak the lan-
guage in which the proceedings are conduct-
ed or who is deaf has the right to the assist-
ance of an interpreter.

Equality Rights

modifiée entre le moment de la perpétra-
tion de l'infraction et celui de la sentence.

12. Chacun a droit à la protection contre
tous traitements ou peines cruels et inusités.

Cruauté

13. Chacun a droit à ce qu'aucun témoi- 5 Témoignage

gnage incriminant qu'il donne ne soit utilisé innimnant

pour l'incriminer dans d'autres procédures,
sauf lors de poursuites pour parjure ou pour
témoignages contradictoires.

14. La partie ou le témoin qui ne peuvent 10 Interprète
suivre les procédures, soit parce qu'ils ne
comprennent pas ou ne parlent pas la langue
employée, soit parce qu'ils sont atteints de
surdité, ont droit à l'assistance d'un inter-
prète. 15

Droits à l'égalité

Equality before
and under law
and equal
protection and
benefit of law

15. (1) Every individual is equal before 15 15. (1) La loi ne fait acception de per- Égalité devant
la loi, égalité de

and under the law and has the right to the sonne et s'applique également à tous, et tous bénéfice et

equal protection and equal benefit of the law ont droit à la même protection et au même protection égale

without discrimination and, in particular, bénéfice de la loi, indépendamment de toute de la loi

without discrimination based on race, nation- discrimination, notamment des discrimina- 20
al or ethnic origin, colour, religion, sex, age 20 tions fondées sur la race, l'origine nationale
or mental or physical disability. ou ethnique, la couleur, la religion, le sexe,

l'âge ou les déficiences mentales ou physi-
ques.

Affirmative (2) Subsection (1) does not preclude any (2) Le paragraphe (1) n'a pas pour effet 25 Programmes de

action ..- promotion

programs law, program or activity that has as its object d'interdire les lois, programmes ou activites sociale

the amelioration of conditions of disadvan- destinés à améliorer la situation d'individus

taged individuals or groups including those 25 ou de groupes défavorisés, notamment du fait
that are disadvantaged because of race, na- de leur race, de leur origine nationale ou
tional or ethnic origin, colour, religion, sex, ethnique, de leur couleur, de leur religion, de 30

age or mental or physical disability. leur sexe, de leur âge ou de leurs déficiences
mentales ou physiques.

Official Languages of Canada Langues officielles du Canada

Official 16. (1) English and French are the official 16. (1) Le français et l'anglais sont les Langues
languagesof f.*officielles du

Canada languages of Canada and have equality of 30 langues officielles du Canada; ils ont un Canada

status and equal rights and privileges as to statut et des droits et privilèges égaux quant 35
their use in all institutions of the Parliament à leur usage dans les institutions du Parle-

and government of Canada. ment et du gouvernement du Canada.

Official (2) English and French are the official (2) Le français et l'anglais sont les langues Langues
languages of -Bunwik ils officielles du

New Brunswick languages of New Brunswick and have 35 officielles du Nouveau-Brunswick; ils ont un Nouveau-

equality of status and equal rights and privi- statut et des droits et privilèges égaux quant 40 Brunswick

leges as to their use in all institutions of the à leur usage dans les institutions de la Légis-
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legislature and government of New Bruns- lature et du gouvernement du Nouveau-
wick. Brunswick.

Advancement (3) Nothing in this Charter limits the
of status and
use authority of Parliament or a legislature to

advance the equality of status or use of Eng-
lish and French.

Proceedings of 17. (1) Everyone has the right to use Eng-
Parliament lish or French in any debates and other

proceedings of Parliament.
Proceedings of (2) Everyone has the right to use English 1
New Brunswick
legîsature or French in any debates and other proceed-

ings of the legislature of New Brunswick.

(3) La présente charte ne limite pas le Progression vers

pouvoir du Parlement et des législatures de lgalt

5 favoriser la progression vers l'égalité de 5
statut ou d'usage du français et de l'anglais.

17. (1) Chacun a le droit d'employer le Travaux du

français ou l'anglais dans les débats et tra- Parlement

vaux du Parlement.

0 (2) Chacun a le droit d'employer le fran- 10 Travaux de la

çais ou l'anglais dans les débats et travaux de No*au-redu

la Législature du Nouveau-Brunswick. Brunswick

Parliamentary 18. (1) The statutes, records and journals 18. (1) Les lois, les archives, les comptes Documents
statutes and pre etie
records of Parliament shall be printed and published rendus et les procès-verbaux du Parlement parementaires

in English and French and both language 15 sont imprimés et publiés en français et en 15
versions are equally authoritative. anglais, les deux versions des lois ayant éga-

lement force de loi et celles des autres docu-
ments ayant même valeur.

New Brunswick (2) The statutes, records and journals of (2) Les lois, les archives, les comptes Documents de
recodes and the legislature of New Brunswick shall be rendus et les procès-verbaux de la Législa- 20ou vau-e

printed and published in English and French ture du Nouveau-Brunswick sont imprimés Brunswick
and both language versions are equally 20et publiés en français et en anglais, les deux
authoritative. versions des lois ayant également force de loi

et celles des autres documents ayant même
valeur. 25

Proceedings in
courts
establislied by
Parliament

19. (1) Either English or French may be
used by any person in, or in any pleading in
or process issuing from, any court established
by Parliament.

Proceedings in (2) Either English or French may be used
New Brunswick
courts by any person in, or in any pleading in or

process issuing from, any court of New
Brunswick.

Communica-
tions by public
wrth federal
institutions

19. (1) Chacun a le droit d'employer le
français ou l'anglais dans toutes les affaires
dont sont saisis les tribunaux établis par le

25 Parlement et dans tous les actes de procédure
qui en découlent.

(2) Chacun a le droit d'employer le fran-
çais ou l'anglais dans toutes les affaires dont
sont saisis les tribunaux du Nouveau-Bruns-
wick et dans tous les actes de procédure qui
en découlent.

30

35

20. (1) Any member of the public in 30 20. (1) Le public a, au Canada, droit à
Canada has the right to communicate with, l'emploi du français ou de l'anglais pour
and to receive available services from, any communiquer avec le siège ou l'administra-
head or central office of an institution of the tion centrale des institutions du Parlement ou
Parliament or government of Canada in Eng- du gouvernement du Canada ou pour en 40
lish or French, and has the same right with 35 recevoir les services; il a le même droit à
respect to any other office of any such insti- l'égard de tout autre bureau de ces institu-
tution where tions là où, selon le cas :

(a) there is a significant demand for com- a) l'emploi du français ou de l'anglais fait
munications with and services from that l'objet d'une demande importante; 45
office in such language; or 40 b) l'emploi du français et de l'anglais se

justifie par la vocation du bureau.

Procédures
devant les
tribu naux
établis par le
Parlement

Procédures
devant les
tribunaux du
Nouveau-
Brunswick

Communica-
tions entre les
adminis t rés et
les institutions
fédérales
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(b) due to the nature of the office, it is
reasonable that communications with and
services from that office be available in
both English and French.

(2) Any member of the public in New 5
Brunswick has the right to communicate
with, and to receive available services from,
any office of an institution of the legislature
or government of New Brunswick in English
or French. 10

(2) Le public a, au Nouveau-Brunswick,
droit à l'emploi du français ou de l'anglais
pour communiquer avec tout bureau des ins-
titutions de la législature ou du gouverne-
ment ou pour en recevoir les services.

21. Nothing in sections 16 to 20 abrogates 21. Les articles 16 à 20 n'ont pas pour
or derogates from any right, privilege or effet, en ce qui a trait à la langue française
obligation with respect to the English and ou anglaise ou à ces deux langues, de porter
French languages, or either of them, that atteinte aux droits, privilèges ou obligations
exists or is continued by virtue of any other 15qui existent ou sont maintenus aux termes 10
provision of the Constitution of Canada. d'une autre disposition de la Constitution du

Canada.

Rights and 22. Nothing in sections 16 to 20 abrogates 22. Les articles 16 à 20 n'ont pas pour
prievilege or derogates from any legal or customary effet de porter atteinte aux droits et privilè-

right or privilege acquired or enjoyed either ges, antérieurs ou postérieurs à l'entrée en 15
before or after the coming into force of this 20 vigueur de la présente charte et découlant de
Charter with respect to any language that is la loi ou de la coutume, des langues autres
not English or French. que le français ou l'anglais.

communica-
ions entre les
idministr¿s et
es institutions
du Nouveau-
Brunswick

Maintien en
aigueur de

certaines
dispositions

Droits préservés

Minority Language Educational Rights

Language of 23. (1) Citizens of Canada
(a) whose first language learned and still
understood is that of the English or French 25
linguistic minority population of the prov-
ince in which they reside, or
(b) who have received their primary
school instruction in Canada in English or
French and reside in a province where the 30
language in which they received that
instruction is the language of the English
or French linguistic minority population of

Droits à l'instruction dans la langue de la
minorité

23. (1) Les citoyens canadiens: Langue

a) dont la première langue apprise et 20
encore comprise est celle de la minorité
francophone ou anglophone de la province
où ils résident,
b) qui ont reçu leur instruction, au niveau
primaire, en français ou en anglais au 25
Canada et qui résident dans une province
où la langue dans laquelle ils ont reçu cette
instruction est celle de la minorité franco-
phone ou anglophone de la province,

the province, ont, dans l'un ou l'autre cas, le droit d'y faire 30
have the right to have their children receive 35 instruire leurs enfants, aux niveaux primaire
primary and secondary school instruction in et secondaire, dans cette langue.
that language in that province.

Continuity of (2) Citizens of Canada of whom any child (2) Les citoyens canadiens dont un enfant Continuité
language ha .d'emploi de la
instruction has received or is receiving primary or a reçu ou reçoit son instruction, au niveau langue

secondary school instruction in English or 40 primaire ou secondaire, en français ou en 35 d'instruction

French in Canada, have the right to have all anglais au Canada ont le droit de faire ins-
their children receive primary and secondary truire tous leurs enfants, aux niveaux pri-
school instruction in the same language. maire et secondaire, dans la langue de cette

instruction.

80084-210

Communica-
tions by public
witli New
Brunswick
institutions

Continuation of
existîng
constitutional
provisions
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Application (3) The right of citizens of Canada under
warran"'" subsections (1) and (2) to have their children

receive primary and secondary school
instruction in the language of the English or
French linguistic minority population of a
province

(a) applies wherever in the province the
number of children of citizens who have
such a right is sufficient to warrant the
provision to them out of public funds of
minority language instruction; and
(b) includes, where the number of those
children so warrants, the right to have
them receive that instruction in minority
language educational facilities provided
out of public funds.

Enforcement

Enforcement of

guaranteedrghts and
freedoms

Exclusion of
evidence
brirnging
administration
o rjustice into
disrepute

(3) Le droit reconnu aux citoyens cana- Justification

diens par les paragraphes (1) et (2) de faire par le nombre

instruire leurs enfants, aux niveaux primaire
et secondaire, dans la langue de la minorité

5 francophone ou anglophone d'une province : 5
a) s'exerce partout dans la province où le
nombre des enfants des citoyens qui ont ce
droit est suffisant pour justifier à leur
endroit la prestation, sur les fonds publics,

10 de l'instruction dans la langue de la 10
minorité;
b) comprend, lorsque le nombre de ces
enfants le justifie, le droit de les faire
instruire dans des établissements d'ensei-

15 gnement de la minorité linguistique finan- 15
cés sur les fonds publics.

Recours

24. (1) Anyone whose rights or freedoms, 24. (1) Toute personne, victime de viola- Recoursen as

as guaranteed by this Charter, have been tion ou de négation des droits ou libertés qui droits et libertés
infringed or denied may apply to a court of lui sont garantis par la présente charte, peut
competent jurisdiction to obtain such remedy 20 s'adresser à un tribunal compétent pour obte- 20
as the court considers appropriate and just in nir la réparation que le tribunal estime con-
the circumstances. venable et juste eu égard aux circonstances.

(2) Where, in proceedings under subsec- (2) Lorsque, dans une instance visée au Irrecevabilité
d'éléments de

tion (1), a court concludes that evidence was paragraphe (1), le tribunal a conclu que des preuve qui

obtained in a manner that infringed or 25 éléments de preuve ont été obtenus dans des 25 risqueraient de
déconsidérerdenied any rights or freedoms guaranteed by conditions qui portent atteinte aux droits ou administration

this Charter, the evidence shall be excluded libertés garantis par la présente charte, ces de la justice

if it is established that, having regard to all éléments de preuve sont écartés s'il est établi,
the circumstances, the admission of it in the eu égard aux circonstances, que leur utilisa-
proceedings would bring the administration 30 tion est susceptible de déconsidérer l'admi- 30
of justice into disrepute. nistration de la justice.

General

Aboriginal
rghts and
freedoms not
affected by
Charter

Other rights
and freedoms
not affected by
Charter

Dispositions générales

25. The guarantee in this Charter of cer- 25. Le fait que la présente charte garantit Maintien des
droits et libertés

tain rights and freedoms shall not be con- certains droits et libertés ne porte pas des autochtones
strued so as to abrogate or derogate from any atteinte aux droits ou libertés - ancestraux,
aboriginal, treaty or other rights or freedoms 35 issus de traités ou autres - des peuples 35
that pertain to the aboriginal peoples of autochtones du Canada, notamment :
Canada including a) aux droits ou libertés reconnus par la

(a) any rights or freedoms that have been Proclamation royale du 7 octobre 1763;
recognized by the Royal Proclamation of b) aux droits ou libertés acquis par règle-
October 7, 1763; and 40 ment de revendications territoriales. 40
(b) any rights or freedoms that may be
acquired by the aboriginal peoples of
Canada by way of land claims settlement.

26. The guarantee in this Charter of cer- 26. Le fait que la présente charte garantit Maintien des
autres droits ettain rights and freedoms shaîl not be con- 45 certains droits et libertés ne constitue pas libertés
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strued as denying the existence of any other
rights or freedoms that exist in Canada.

Multicultural 27. This Charter shall be interpreted in a
heritage manner consistent with the preservation and

enhancement of the multicultural heritage of
Canadians.

Rights
guaranteed
equally to both
sexes

Rights
respecting
certain schools
preserved

Application to
territortes and
territorial
authorities

28. Notwithstanding anything in this
Charter, the rights and freedoms referred to
in it are guaranteed equally to male and
female persons.

29. Nothing in this Charter abrogates or
derogates from any rights or privileges guar-
anteed by or under the Constitution of
Canada in respect of denominational, sepa-
rate or dissentient schools.

une négation des autres droits ou libertés qui
existent au Canada.

27. Toute interprétation de la présente
charte doit concorder avec l'objectif de pro-

5 mouvoir le maintien et la valorisation du 5
patrimoine multiculturel des Canadiens.

28. Indépendamment des autres disposi-
tions de la présente charte, les droits et liber-
tés qui y sont mentionnés sont garantis égale-

10 ment aux personnes des deux sexes.

29. Les dispositions de la présente charte
ne portent pas atteinte aux droits ou privilè-
ges garantis en vertu de la Constitution du
Canada concernant les écoles séparées et

15 autres écoles confessionnelles.

Maintien du
patrimoine
culturel

Égalité de
garantie des
droits pour les
deux sexes

Maintien des
droits relatifs à
certaines écoles

30. A reference in this Charter to a prov- 30. Dans la présente charte, les disposi- Application aux

ince or to the legislative assembly or legisla- tions qui visent les provinces, leur législature

ture of a province shall be deemed to include ou leur assemblée législative visent égale-
a reference to the Yukon Territory and the ment le territoire du Yukon, les territoires du

Northwest Territories, or to the appropriate 20 Nord-Ouest ou leurs autorités législatives 20

legislative authority thereof, as the case may compétentes.
be.

Legislative 31. Nothing in this Charter extends the
powers not
extended legislative powers of any body or authority.

Application of Charter

Application of 32. (1) This Charter applies
Charter (a) to the Parliament and government of

Canada in respect of ail matters within the
authority of Parliament including ail mat-
ters relating to the Yukon Territory and
Northwest Territories; and
(b) to the legislature and government of
each province in respect of ail matters
within the authority of the legislature of
each province.

Exception (2) Notwithstanding subsection (1), sec-
tion 15 shall not have effect until three years
after this section comes into force.

31. La présente charte n'élargit pas les
compétences législatives de quelque orga-
nisme ou autorité que ce soit.

Application de la charte

Non-élargisse-
ment des
compétences
législatives

25 32. (l) La présente charte s'applique 25 Application de
la charte

a) au Parlement et au gouvernement du
Canada, pour tous les domaines relevant
du Parlement, y compris ceux qui concer-
nent le territoire du Yukon et les territoi-

30 res du Nord-Ouest; 30
b) à la législature et au gouvernement de
chaque province, pour tous les domaines
relevant de cette législature.

35 (2) Par dérogation au paragraphe (1), l'ar- Restriction

ticle 15 n'a d'effet que trois ans après l'en- 35
trée en vigueur du présent article.

Exception 33. (1) Parliament or the legislature of a 33. (1) Le Parlement ou la législature Dérogation par

where express tù il * 
estprvnepet ~ i déclaration

declaration province may expressly declare in an Act of d'une province peut adopter une loi ou il est expresse

Parliament or of the legislature, as the case 40 expressément déclaré que celle-ci ou une de

may be, that the Act or a provision thereof ses dispositions a effet indépendamment 40

shall operate notwithstanding a provision d'une disposition donnée de l'article 2 ou des

included in section 2 or sections 7 to 15 of articles 7 à 15 de la présente charte.
this Charter.
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Operation of (2) An Act or a provision of an Act in
exception respect of which a declaration made under

this section is in effect shall have such opera-
tion as it would have but for the provision of
this Charter referred to in the declaration.

Five year (3) A declaration made under subsection
limitation () shall cease to have effect five years after

it comes into force or on such earlier date as
may be specified in the declaration.

Re-enactment (4) Parliament or a legislature of a prov-
ince may re-enact a declaration made under
subsection (1).

Five year (5) Subsection (3) applies in respect of a
limitation re-enactment made under subsection (4).

Citation

Citation

(2) La loi ou la disposition qui fait l'objet
d'une déclaration conforme au présent article
et en vigueur a l'effet qu'elle aurait sauf la
disposition en cause de la charte.

5

(3) La déclaration visée au paragraphe (1)
cesse d'avoir effet à la date qui y est précisée
ou, au plus tard, cinq ans après son entrée en
vigueur.

Effet de la
dérogation

5 Durée de
validité

10 (4) Le Parlement ou une législature peut Nouvelle

adopter de nouveau une déclaration visée au 10 adoption

paragraphe (l).

(5) Le paragraphe (3) s'applique à toute
déclaration adoptée sous le régime du para-
graphe (4).

Durée de
validité

Titre

34. This Part may be cited as the Canadi- 15 34. Titre de la présente partie : Charte 15 Titre

an Charter of Rights and Freedoms. canadienne des droits et libertés.

PART Il PARTIE Il

RIGHTS OF THE ABORIGINAL PEOPLES OF

CANADA

DROITS DES PEUPLES AUTOCHTONES DU

CANADA

35. (1) The existing aboriginal and treaty 35. (1) Les droits existants -ancestraux s droation

rights of the aboriginal peoples of Canada ou issus de traités - des peuples autochtones existants des

are hereby recognized and affirmed. du Canada sont reconnus et confirmés. peuples
autochtones

(2) In this Act, "aboriginal peoples of 20 (2) Dans la présente loi, «peuples autoch- 20 Définition de

Canada" includes the Indian, Inuit and tones du Canada» s'entend notamment des aeupcesdu
Métis peoples of Canada. Indiens, des Inuit et des Métis du Canada. Canada.

PART 1Il PARTIE Il1

EQUALIZATION AND REGIONAL DISPARITIES PÉRÉQUATION ET INÉGALITÉS RÉGIONALES

Commitment to 36. (1) Without altering the legislative
promote equal '~ fPrimn r'"~~
opportunîties authority of Parliament or of the provincial

legislatures, or the rights of any of them with 25
respect to the exercise of their legislative
authority, Parliament and the legislatures,
together with the government of Canada and
the provincial governments, are committed to

(a) promoting equal opportunities for the 30
well-being of Canadians;
(b) furthering economic development to
reduce disparity in opportunities; and
(c) providing essential public services of
reasonable quality to all Canadians. 35

36. (1) Sous réserve des compétences Engagements

législatives du Parlement et des législatures relaifs
et de leur droit de les exercer, le Parlement 25 chances

et les législatures, ainsi que les gouverne-
ments fédéral et provinciaux, s'engagent à :

a) promouvoir l'égalité des chances de
tous les Canadiens dans la recherche de
leur bien-être; 30

b) favoriser le développement économique
pour réduire l'inégalité des chances;
c) fournir à tous les Canadiens, à un
niveau de qualité acceptable, les services
publics essentiels. 35

Recognition of
existing
aboriginal and
treaty rights

Definition of
-aborigin a

peoples of
Canada"
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Commitment (2) Parliament and the government of (2) Le Parlement et le gouvernement du Engagement
respecting rlatif aux
public services Canada are committed to the principle of Canada prennent l'engagement de principe services publics

making equalization payments to ensure that de faire des paiements de péréquation pro-
provincial governments have sufficient reve- pres à donner aux gouvernements provin-
nues to provide reasonably comparable levels 5ciaux des revenus suffisants pour les mettre 5
of public services at reasonably comparable en mesure d'assurer les services publics à un
levels of taxation. niveau de qualité et de fiscalité sensiblement

comparables.

PART IV PARTIE IV

CONSTITUTIONAL CONFERENCE CONFÉRENCE CONSTITUTIONNELLE

Constitutional 37. (1) A constitutional conference com- 37. (1) Dans l'année suivant l'entrée en Conférence
conference posed of the Prime Minister of Canada and vigueur de la présente partie, le premier c0nstitut°"¯

the first ministers of the provinces shall be 10 ministre du Canada convoque une conférence
convened by the Prime Minister of Canada constitutionnelle réunissant les premiers
within one year after this Part comes into ministres provinciaux et lui-même.
force.

Participation of (2) The conference convened under sub- (2) Sont placées à l'ordre du jour de la Participation
aboriginal scin ) des peuples
peples section (1) shall have included in its agenda 15 conférence visée au paragraphe (1) les ques- 15 autochtones

an item respecting constitutional matters tions constitutionnelles qui intéressent direc-
that directly affect the aboriginal peoples of tement les peuples autochtones du Canada,
Canada, including the identification and notamment la détermination et la définition
definition of the rights of those peoples to be des droits de ces peuples à inscrire dans la
included in the Constitution of Canada, and 20 Constitution du Canada. Le premier ministre 20
the Prime Minister of Canada shall invite du Canada invite leurs représentants à parti-
representatives of those peoples to participate ciper aux travaux relatifs à ces questions.
in the discussions on that item.

Participation of (3) The Prime Minister of Canada shall (3) Le premier ministre du Canada invite Participation
territories invite elected representatives of the govern- 25 des représentants élus des gouvernements du des territoires

ments of the Yukon Territory and the North- territoire du Yukon et des territoires du 25
west Territories to participate in the discus- Nord-Ouest à participer aux travaux relatifs
sions on any item on the agenda of the à toute question placée à l'ordre du jour de la
conference convened under subsection (1) conférence visée au paragraphe (l) et qui,
that, in the opinion of the Prime Minister, 30selon lui, intéresse directement le territoire
directly affects the Yukon Territory and the du Yukon et les territoires du Nord-Ouest. 30
Northwest Territories.

PART V PARTIE V

PROCEDURE FOR AMENDING PROCÉDURE DE MODIFICATION DE LA
CONSTITUTION OF CANADA CONSTITUTION DU CANADA

General 38. (l) An amendment to the Constitution 38. (1) La Constitution du Canada peut Procédure
procedure for normale de
amending of Canada may be made by proclamation être modifiée par proclamation du gouver- modification
Constitution of issued by the Governor General under the 35 neur général sous le grand sceau du Canada,
Canada Great Seal of Canada where so authorized autorisée à la fois :

by a) par des résolutions du Sénat et de la 35
(a) resolutions of the Senate and House of Chambre des communes;
Commons; and b) par des résolutions des assemblées
(b) resolutions of the legislative assem- 40 législatives d'au moins deux tiers des pro-
blies of at least two-thirds of the provinces vinces dont la population confondue repré-
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that have, in the aggregate, according to
the then latest general census, at least fifty
per cent of the population of all the
provinces.

Majority of (2) An amendment made under subsection
members (1) that derogates from the legislative

powers, the proprietary rights or any other
rights or privileges of the legislature or gov-
ernment of a province shall require a resolu-
tion supported by a majority of the members
of each of the Senate, the House of Com-
mons and the legislative assemblies required
under subsection (1).

sente, selon le recensement général le plus
récent à l'époque, au moins cinquante pour
cent de la population de toutes les
provinces.

5 (2) Une modification faite conformément
au paragraphe (1) mais dérogatoire à la
compétence législative, aux droits de pro-
priété ou à tous autres droits ou privilèges
d'une législature ou d'un gouvernement pro-

10vincial exige une résolution adoptée à la
majorité des sénateurs, des députés fédéraux
et des députés de chacune des assemblées
législatives du nombre requis de provinces.

5

10

Expression of (3) An amendment referred to in subsec- (3) La modification visée au paragraphe
dissent tion (2) shall not have effect in a province 15 (2) est sans effet dans une province dont 15

the legislative assembly of which has l'assemblée législative a, avant la prise de la
expressed its dissent thereto by resolution proclamation, exprimé son désaccord par une
supported by a majority of its members prior résolution adoptée à la majorité des députés,
to the issue of the proclamation to which the sauf si cette assemblée, par résolution égale-
amendment relates unless that legislative 20 ment adoptée à la majorité, revient sur son 20
assembly, subsequently, by resolution sup- désaccord et autorise la modification.
ported by a majority of its members, revokes
its dissent and authorizes the amendment.

Revocation of (4) A resolution of dissent made for the (4) La résolution de désaccord visée au
dissent purposes of subsection (3) may be revoked at 25 paragraphe (3) peut être révoquée à tout

any time before or after the issue of the moment, indépendamment de la date de la
proclamation to which it relates. proclamation à laquelle elle se rapporte. 25

Restriction on 39. (1) A proclamation shall not be issued 39. (1) La proclamation visée au paragra-
proclamation under subsection 38(1) before the expiration phe 38(1) ne peut être prise dans l'année

of one year from the adoption of the resolu- 30suivant l'adoption de la résolution à l'origine
tion initiating the amendment procedure de la procédure de modification que si l'as-
thereunder, unless the legislative assembly of semblée législative de chaque province a 30
each province has previously adopted a reso- préalablement adopté une résolution d'agré-
lution of assent or dissent. ment ou de désaccord.

Idem (2) A proclamation shall not be issued 35 (2) La proclamation visée au paragraphe
under subsection 38(1) after the expiration 38(1) ne peut être prise que dans les trois ans
of three years from the adoption of the reso- suivant l'adoption de la résolution à l'origine 35
lution initiating the amendment procedure de la procédure de modification.
thereunder.

Compensation 40. Where an amendment is made under40 40. Le Canada fournit une juste compen-
subsection 38(1) that transfers provincial sation aux provinces auxquelles ne s'applique
legislative powers relating to education or pas une modification faite conformément au
other cultural matters from provincial legis- paragraphe 38(1) et relative, en matière 40
latures to Parliament, Canada shall provide d'éducation ou dans d'autres domaines cultu-
reasonable compensation to any province to45rels, à un transfert de compétences législati-
which the amendment does not apply. ves provinciales au Parlement.

Amendment by 41. An amendment to the Constitution of
conanious Canada in relation to the following matters

41. Toute modification de la Constitution Consentement
du Canada portant sur les questions suivan- 45 unanime

Majorité simple

Désaccord

Levée du
désaccord

Restriction

Idem

Compensation
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may be made by proclamation issued by the
Governor General under the Great Seal of
Canada only where authorized by resolutions
of the Senate and House of Commons and of
the legislative assembly of each province:

(a) the office of the Queen, the Governor
General and the Lieutenant Governor of a
province;
(b) the right of a province to a number of
members in the House of Commons not
less than the number of Senators by which
the province is entitled to be represented at
the time this Part comes into force;

(c) subject to section 43, the use of the
English or the French language;

(d) the composition of the Supreme Court
of Canada; and
(e) an amendment to this Part.

tes se fait par proclamation du gouverneur
général sous le grand sceau du Canada, auto-
risée par des résolutions du Sénat, de la
Chambre des communes et de l'assemblée

5 législative de chaque province : 5

a) la charge de Reine, celle de gouverneur
général et celle de lieutenant-gouverneur;
b) le droit d'une province d'avoir à la
Chambre des communes un nombre de

10 députés au moins égal à celui des sénateurs 10
par lesquels elle est habilitée à être repré-
sentée lors de l'entrée en vigueur de la
présente partie;
c) sous réserve de l'article 43, l'usage du

15 français ou de l'anglais; 15

d) la composition de la Cour suprême du
Canada;
e) la modification de la présente partie.

42. (1) An amendment to the Constitution 42. (1) Toute modification de la Constitu- Procédure

of Canada in relation to the following mat- 20 tion du Canada portant sur les questions 20 m"'aen
ters may be made only in accordance with suivantes se fait conformément au paragra-

subsection 38(1): phe 38(1) :
(a) the principle of proportionate
representation of the provinces in the
House of Commons prescribed by the 25
Constitution of Canada;
(b) the powers of the Senate and the
method of selecting Senators;
(c) the number of members by which a
province is entitled to be represented in the 30
Senate and the residence qualifications of
Senators;
(d) subject to paragraph 41(d), the
Supreme Court of Canada;
(e) the extension of existing provinces into 35
the territories; and
(f) notwithstanding any other law or prac-
tice, the establishment of new provinces.

a) le principe de la représentation propor-
tionnelle des provinces à la Chambre des
communes prévu par la Constitution du 25
Canada;
b) les pouvoirs du Sénat et le mode de
sélection des sénateurs;
c) le nombre des sénateurs par lesquels
une province est habilitée à être représen- 30
tée et les conditions de résidence qu'ils
doivent remplir;
d) sous réserve de l'alinéa 41d), la Cour
suprême du Canada;
e) le rattachement aux provinces existan- 35
tes de tout ou partie des territoires;
J) par dérogation à toute autre loi ou
usage, la création de provinces.

(2) Subsections 38(2) to (4) do not apply (2) Les paragraphes 38(2) à (4) ne s'appli- Exception

in respect of amendments in relation to mat- 40 quent pas aux questions mentionnées au 40

ters referred to in subsection (1). paragraphe (1).

43. An amendment to the Constitution of 43. Les dispositions de la Constitution du Modification à

Canada in relation to any provision that Canada applicables à certaines provinces certaines

applies to one or more, but not all, provinces, seulement ne peuvent être modifiées que par provinces

including 45 proclamation du gouverneur général sous le 45

(a) any alteration to boundaries between grand sceau du Canada, autorisée par des

provinces, and résolutions du Sénat, de la Chambre des

Amendment by
general
procedure

Exception

Amendment of
provisions
relating to somne
but not als
provinces
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(b) any amendment to any provision that communes et de l'assemblée législative de
relates to the use of the English or the chaque province concernée. Le présent arti-
French language within a province, cle s'applique notamment :

may be made by proclamation issued by the a) aux changements du tracé des frontiè
Governor General under the Great Seal of 5 res interprovinciales; 5
Canada only where so authorized by resolu- b) aux modifications des dispositions rela-
tions of the Senate and House of Commons tives à l'usage du français ou de l'anglais
and of the legislative assembly of each prov- dans une province.
ince to which the amendment applies.

Amendments 44. Subject to sections 41 and 42, Parlia- 10 44. Sous réserve des articles 41 et 42, le 10 Modification
by ariamntment may exclusively make laws amending Parlement a compétence exclusive pour par lemn

res intrproviniaees;t

the Constitution of Canada in relation to the modifier les dispositions de la Constitution
executive government of Canada or the du Canada relatives au pouvoir exécutif fédé-
Senate and House of Commons. ral, au Sénat ou à la Chambre des

communes. 15

Amendments 45. Subject to section 41, the legislature 15 45. Sous réserve de l'article 41, une légis- Modification
by provincialpa segsatures of each province may exclusively make laws lature a compétence exclusive pour modifier aeamending the constitution of the province, la constitution de sa province.

Intiationxof 46. (1) The procedures for amendment 46. (1) L'initiative des procédures de Initiativedes
amendment ,cdueproced ures under sections 38, 41, 42 and 43 may be modification visées aux articles 38. 41, 42 et 2 0 roduc

iitiated either by the Senate or the House of 2043 appartient au Sénat, à la Chambre des
Commons or by the legislative assembly of a communes ou à une assemblée législative.
province.

Revocationof (2) A resolution of assent made for the (2) Une résolution d'agrément adoptée Possibilité de
arrnin n purposes of this Part may be revoked at any dans le cadre de la présente partie peut etre rocadire

time before the issue of a proclamation 25 révoquée à tout moment avant la date de la 25
authorized by it. proclamation qu'elle autorise.

Amesdments 47. (1) An amendment to the Constitution 47. (1) Dans les cas visés à l'article 38, 41, Modification
without Senatesasroltn
resolution of Canada made by proclamation under sec- 42 ou 43, il peut être passé outre au défaut datféIa

tion 38, 41, 42 or 43 may be made without a d'autorisation du Sénat si celui-ci n'a pas
resolution of the Senate authorizing the issue 30 adopté de résolution dans un délai de cent 30
of the proclamation if, within one hundred quatre-vingts jours suivant l'adoption de celle
and eighty days after the adoption by the de la Chambre des communes et si cette
House of Commons of a resolution authoriz- dernière, après l'expiration du délai, adopte
ing its issue, the Senate has not adopted such une nouvelle résolution dans le même sens.
a resolution and if, at any time after the35
expiration of that period, the House of Com-
mons again adopts the resolution.

Computation of (2) Any period when Parliament is proro- (2) Dans la computation du délai visé au 35 Computation
period gued or dissolved shall not be counted in paragraphe (1), ne sont pas comptées les du délai

computing the one hundred and eighty day40périodes pendant lesquelles le Parlement est
period referred to in subsection (1). prorogé ou dissous.

Advice to issue 48. The Queen's Privy Council for 48. Le Conseil privé de la Reine pour le Demande de
proclamation Canada shall advise the Governor General to Canada demande au gouverneur général de 40 proclamation

issue a proclamation under this Part forth- prendre, conformément à la présente partie,
with on the adoption of the resolutions45une proclamation dès l'adoption des résolu-

SENATE DEBATES December 8, 1981



SENATE DEBATES

required for an amendment made by procla- tions prévues par cette partie pour une modi-
mation under this Part. fication par proclamation.

Constitutional 49. A constitutional conference composed
conference of the Prime Minister of Canada and the

first ministers of the provinces shall be con-
vened by the Prime Minister of Canada
within fifteen years after this Part comes into
force to review the provisions of this Part.

PART VI

AMENDMENT TO THE CONSTITUTION ACT,
1867

49. Dans les quinze ans suivant l'entrée en Conférence

vigueur de la présente partie, le premier cntitutio°"

5 ministre du Canada convoque une conférence 5
constitutionnelle réunissant les premiers
ministres provinciaux et lui-même, en vue du
réexamen des dispositions de cette partie.

PARTIE VI

MODIFICATION DE LA LOI
CONSTITUTIONNELLE DE 1867

Amendment to 50. The Constitution Act, 1867 (formerly 50. La Loi constitutionnelle de 1867 Modification de
Const itufton1 )lLi
Ac. 1867 named the British North America Act, 1867) 10 (antérieurement désignée sous le titre : Acte 0 aioi

is amended by adding thereto, immediately de l'Amérique du Nord britannique, 1867) nelle de 1867

after section 92 thereof, the following head- est modifiée par insertion, après l'article 92,
ing and section: de la rubrique et de l'article suivants :

Laws respecting
non-renewable
natural
resources,
forestry
resources and
electrîcal
energy

"Non- Renewable Natural Resources,
Forestry Resources and Electrical Energy

92A. (1) In each province, the legisla-
ture may exclusively make laws in relation 15
to

(a) exploration for non-renewable natu-
ral resources in the province;

(b) development, conservation and
management of non-renewable natural 20
resources and forestry resources in the
province, including laws in relation to
the rate of primary production there-
from; and
(c) development, conservation and man- 25
agement of sites and facilities in the
province for the generation and produc-
tion of electrical energy.

Export from (2) In each province, the legislature may
rsovnces of make laws in relation to the export from 30

the province to another part of Canada of
the primary production from non-renew-
able natural resources and forestry
resources in the province and the produc-
tion from facilities in the province for the 35
generation of electrical energy, but such
laws may not authorize or provide for
discrimination in prices or in supplies
exported to another part of Canada.

«Ressources naturelles non renouvelables,
ressources forestières et énergie électrique

92A. (1) La législature de chaque pro- Compétence

vince a compétence exclusive pour légifé- 15 provinciale

rer dans les domaines suivants :

a) prospection des ressources naturelles
non renouvelables de la province;

b) exploitation, conservation et gestion
des ressources naturelles non renouvela- 20
bles et des ressources forestières de la
province, y compris leur rythme de pro-
duction primaire;

c) aménagement, conservation et ges-
tion des emplacements et des installa- 25
tions de la province destinés à la produc-
tion d'énergie électrique.

(2) La législature de chaque province a Exportation

compétence pour légiférer en ce qui con- provinces
cerne l'exportation, hors de la province, à 30
destination d'une autre partie du Canada,
de la production primaire tirée des ressour-
ces naturelles non renouvelables et des res-
sources forestières de la province, ainsi que
de la production d'énergie électrique de la 35
province, sous réserve de ne pas adopter de
lois autorisant ou prévoyant des disparités
de prix ou des disparités dans les exporta-
tions destinées à une autre partie du
Canada. 40
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Authority of (3) Nothing in subsection (2) derogates
Parlaament from the authority of Parliament to enact

laws in relation to the matters referred to
in that subsection and, where such a law of
Parliament and a law of a province con-
flict, the law of Parliament prevails to the
extent of the conflict.

Taxation of
resoures

"Primary
production"'

(4) In each province, the legislature may
make laws in relation to the raising of
money by any mode or system of taxation 10
in respect of

(a) non-renewable natural resources
and forestry resources in the province
and the primary production therefrom,
and 15
(b) sites and facilities in the province
for the generation of electrical energy
and the production therefrom,

whether or not such production is exported
in whole or in part from the province, but 20
such laws may not authorize or provide for
taxation that differentiates between pro-
duction exported to another part of
Canada and production not exported from
the province. 25

(5) The expression "primary produc-
tion" has the meaning assigned by the
Sixth Schedule.

Existing powers (6) Nothing in subsections (1) to (5)
or rights derogates from any powers or rights that a 30

legislature or government of a province
had immediately before the coming into
force of this section."

Idem 51. The said Act is further amended by
adding thereto the following Schedule: 35

"THE SIXTH SCHEDULE

Primary Production from Non- Renewable
Natural Resources and Forestry Resources

1. For the purposes of section 92A of this

(3) Le paragraphe (2) ne porte pas Pouvoir du

atteinte au pouvoir du Parlement de légifé- Parlement

rer dans les domaines visés à ce paragra-
phe, les dispositions d'une loi du Parlement
adoptée dans ces domaines l'emportant sur 5
les dispositions incompatibles d'une loi
provinciale.

(4) La législature de chaque province a Taxation des
ressources

compétence pour prélever des sommes
d'argent par tout mode ou système de 10
taxation :

a) des ressources naturelles non renou-
velables et des ressources forestières de
la province, ainsi que de la production
primaire qui en est tirée; 1 5

b) des emplacements et des installations
de la province destinés à la production
d'énergie électrique, ainsi que de cette
production même.

Cette compétence peut s'exercer indépen- 20
damment du fait que la production en
cause soit ou non, en totalité ou en partie,
exportée hors de la province, mais les lois
adoptées dans ces domaines ne peuvent
autoriser ou prévoir une taxation qui éta- 25
blisse une distinction entre la production
exportée à destination d'une autre partie
du Canada et la production non exportée
hors de la province.

(5) L'expression «production primaire» a 30-Production

le sens qui lui est donné dans la sixième primaire»

annexe.

(6) Les paragraphes (1) à (5) ne portent Pouvoirs ou

pas atteinte aux pouvoirs ou droits détenus droits existants

par la législature ou le gouvernement 35
d'une province lors de l'entrée en vigueur
du présent article.»

51. Ladite loi est en outre modifiée par Idem

adjonction de l'annexe suivante :

«SIXIÈME ANNEXE

Production primaire tirée des ressources
naturelles non renouvelables et des

ressources forestières

1. Pour l'application de l'article 92A:
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(a) production from a non-renewable
natural resource is primary production
therefrom if

(i) it is in the form in which it exists
upon its recovery or severance from its 5
natural state, or
(ii) it is a product resulting from proc-
essing or refining the resource, and is
not a manufactured product or a prod-
uct resulting from refining crude oil, 10
refining upgraded heavy crude oil, refin-
ing gases or liquids derived from coal or
refining a synthetic equivalent of crude
oil; and

(b) production from a forestry resource is 15
primary production therefrom if it consists
of sawlogs, poles, lumber, wood chips, saw-
dust or any other primary wood product,
or wood pulp, and is not a product manu-
factured from wood." 20

PART VII

GENERAL

Primacy of 52. (1) The Constitution of Canada is the
Constitution of
Canada supreme law of Canada, and any law that is

inconsistent with the provisions of the Con-
stitution is, to the extent of the inconsistency,
of no force or effect. 25

Constitution of (2) The Constitution of Canada includes
Canada (a) the Canada Act, including this Act;

(b) the Acts and orders referred to in
Schedule I; and
(c) any amendment to any Act or order 30
referred to in paragraph (a) or (b).

Amendments to (3) Amendments to the Constitution of

Csanaua"i°"°o Canada shall be made only in accordance
with the authority contained in the Constitu-
tion of Canada.

a) on entend par production primaire tirée
d'une ressource naturelle non renouvela-
ble :

(i) soit le produit qui se présente sous la
même forme que lors de son extraction 5
du milieu naturel,
(ii) soit le produit non manufacturé de
la transformation, du raffinage ou de
l'affinage d'une ressource, à l'exception
du produit du raffinage du pétrole brut, 10
du raffinage du pétrole brut lourd amé-
lioré, du raffinage des gaz ou des liqui-
des dérivés du charbon ou du raffinage
d'un équivalent synthétique du pétrole
brut; 15

b) on entend par production primaire tirée
d'une ressource forestière la production
constituée de billots, de poteaux, de bois
d'œuvre, de copeaux, de sciure ou d'autre
produit primaire du bois, ou de pâte de 20
bois, à l'exception d'un produit manufac-
turé en bois.»

PARTIE VII

DISPOSITIONS GÉNÉRALES

52. (1) La Constitution du Canada est la Primauté de la

loi suprême du Canada; elle rend inopérantes Coantd

les dispositions incompatibles de toute autre 25
règle de droit.

(2) La Constitution du Canada comprend: Constitution du
Canada

a) la Loi sur le Canada, y compris la
présente loi;
b) les textes législatifs et les décrets figu- 30
rant à l'annexe t;
c) les modifications des textes législatifs et
des décrets mentionnés aux alinéas a) ou
b).

(3) La Constitution du Canada ne peut 35 Modification

être modifiée que conformément aux pou-
voirs conférés par elle.

Repeals and 53. (1) The enactments referred to in 53. (1) Les textes législatifs et les décrets Abrogation et
"e"'nanes Column t of Schedule t are hereby repealed énumérés à la colonne I de l'annexe I sont nouveaux titres

or amended to the extent indicated in abrogés ou modifiés dans la mesure indiquée 40
Column I thereof and, unless repealed, shall à la colonne IL. Sauf abrogation, ils restent
continue as law in Canada under the names 40en vigueur en tant que lois du Canada sous
set out in Column Il1 thereof. les titres mentionnés à la colonne II.
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Consequential (2) Every enactment, except the Canada (2) Tout texte législatif ou réglementaire, Modifications
amendmen t s Act, that refers to an enactment referred to sauf la Loi sur le Canada, qui fait mention coraaives

in Schedule I by the name in Column I d'un texte législatif ou décret figurant à l'an-
thereof is hereby amended by substituting nexe I par le titre indiqué à la colonne I est
for that name the corresponding name in 5 modifié par substitution à ce titre du titre 5
Column III thereof, and any British North correspondant mentionné à la colonne III;
America Act not referred to in Schedule I tout Acte de l'Amérique du Nord britanni-
may be cited as the Constitution Act fol- que non mentionné à l'annexe I peut être cité
lowed by the year and number, if any, of its sous le titre de Loi constitutionnelle suivi de
enactment. 10l'indication de l'année de son adoption et 10

éventuellement de son numéro.

Repeal and 54. Part IV is repealed on the day that is 54. La partie IV est abrogée un an après Abrogation et
conseq ue n tialoiiain
amendments one year after this Part comes into force and l'entrée en vigueur de la présente partie et le modirications

this section may be repealed and this Act gouverneur général peut, par proclamation découlent

renumbered, consequential upon the repeal sous le grand sceau du Canada, abroger le 15
of Part IV and this section, by proclamation 15 présent article et apporter en conséquence de
issued by the Governor General under the cette double abrogation les aménagements
Great Seal of Canada. qui s'imposent à la présente loi.

French version 55. A French version of the portions of the 55. Le ministre de la Justice du Canada version
of Constitution chré rdgr 0française de
of Canada Constitution of Canada referred to in est chargé de rédiger, dans les meilleurs 20certains textes

Schedule I shall be prepared by the Minister 20 délais, la version française des parties de la constitutionnels

of Justice of Canada as expeditiously as pos- Constitution du Canada qui figurent à l'an-
sible and, when any portion thereof sufficient nexe 1; toute partie suffisamment importante
to warrant action being taken has been so est, dès qu'elle est prête, déposée pour adop-
prepared, it shall be put forward for enact- tion par proclamation du gouverneur général 25
ment by proclamation issued by the Gover- 25 sous le grand sceau du Canada, conformé-
nor General under the Great Seal of Canada ment à la procédure applicable à l'époque à
pursuant to the procedure then applicable to la modification des dispositions constitution-
an amendment of the same provisions of the nelles qu'elle contient.
Constitution of Canada.

English and 56. Where any portion of the Constitution 30 56. Les versions française et anglaise des 30 versions

orenchersain s of Canada has been or is enacted in English parties de la Constitution du Canada adop- anrnaise et
constitutional and French or where a French version of any tées dans ces deux langues ont également certains textes

portion of the Constitution is enacted pursu- force de loi. En outre, ont également force de co'stitutionnels

ant to section 55, the English and French loi, dès l'adoption, dans le cadre de l'article
versions of that portion of the Constitution 35 55, d'une partie de la version française de la 35
are equally authoritative. Constitution, cette partie et la version

anglaise correspondante.

English and 57. The English and French versions of 57. Les versions française et anglaise de la versions
f versions this Act are equally authoritative. présente loi ont également force de loi. angise det

présente loi

Commence- 58. Subject to section 59, this Act shall 58. Sous réserve de l'article 59, la présente 40 Entrée en

come into force on a day to be fixed by 40 loi entre en vigueur à la date fixée par pro- "'gueur

proclamation issued by the Queen or the clamation de la Reine ou du gouverneur
Governor General under the Great Seal of général sous le grand sceau du Canada.
Canada.

Commence- 59. (1) Paragraph 23(1)(a) shall come 59. (1) L'alinéa 23(1)a) entre en vigueur Entrée en
ment of viueur de
paragraph into force in respect of Quebec on a day to be 45 pour le Québec à la date fixée par proclama- 45 "'a"n 23(a)
23(l)(a) in pour le Québec
respect of
Quebec
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fixed by proclamation issued by the Queen or
the Governor General under the Great Seal
of Canada.

Authorization (2) A proclamation under subsection (1)
of Quebec shall be issued only where authorized by the

legislative assembly or government of
Quebec.

tion de la Reine ou du gouverneur général
sous le grand sceau du Canada.

(2) La proclamation visée au paragraphe
5 (1) ne peut être prise qu'après autorisation

de l'assemblée législative ou du gouverne-
ment du Québec.

Repeal of this (3) This section may be repealed on the (3) Le présent article peut être abrogé à la
section day paragraph 23(1)(a) comes into force in date d'entrée en vigueur de l'alinéa 23(l)a)

respect of Quebec and this Act amended and 10pour le Québec, et la présente loi faire l'ob-
renumbered, consequential upon the repeal jet, dès cette abrogation, des modifications et 10
of this section, by proclamation issued by the changements de numérotation qui en décou-
Queen or the Governor General under the lent, par proclamation de la Reine ou du
Great Seal of Canada. gouverneur général sous le grand sceau du

Canada.

Short title and 60. This Act may be cited as the Consti- 15
citations tution Act, 1981, and the Constitution Acts

1867 to 1975 (No. 2) and this Act may be
cited together as the Constitution Acts, 1867
to 1981.

60. Titre abrégé de la présente annexe : 1 5 Titres

Loi constitutionnelle de 1981; titre commun
des lois constitutionnelles de 1867 à 1975
(n, 2) et de la présente loi : Lois constitu-
tionnelles de 1867 à 1981.

5

Autorisation du
Québec

Abrogation du
présent article
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SCHEDULE I

to the

CONSTITUTION ACT, 1981

MODERNIZATION 0F THE CONSTITUTION

Column I Column Il Coîumn 111
Item Act Affected Amendment New Name

I. British North America Act, 1867,
30-3 1 Vict., c. 3 (U.K.)

2. An Act to amend and continue the
Act 32-33 Victoria chapter 3; and to
establish and provide for the Gov-
ernment of the Province of Manito-
ba, 1870, 33 Vict., c. 3 (Can.)

3. Order of Rer Majesty in Council
admitting Rupert's Land and the
North-Western Territory into the
union, dated the 23rd day of June,
1870

4. Order of Her Majesty in Council
admitting British Columbia into the
Union, dated the 16th day of May,
1871

5. British North America Act, 1871,
34-35 Vict., c. 28 (U.K.)

6. Order of Rer Majesty in Council
admitting Prince Edward Island into
the Union, dated the 26th day of
June, 1873

7. Parliament of Canada Act, 1875,
38-39 Vict., c. 38 (U.K.)

8. Order of Rer Majesty in Council
admitting ail British possessions and
Territories in North America and
islands adjacent thereto into the
Union, dated the 3lst day of JuIy,
1880

(1) Section 1 is repealed and
the following substituted therefor:

-1. This Act mnay be cited as
the Constitution Act, 1867."
(2) Section 20 is repealed.
(3) Class 1 of section 91 is

repealed.
(4) Class 1 of section 92 is

repealed.

(1) The long titie is repealed
and the following substituted
therefor:

"Manitoba Act, 1870."
(2) Section 20 is repealed.

Constitution Act, 1867

Manitoba Act, 1870

Rupert's Land and North-West-
ern Territory Order

British Columbia Terms of Union

Section 1 is repealed and the
following substituted therefor:

-1. This Act may be cited as
the Constitution Act, 1871."

Constitution Act, 1871

Prince Edward Island Terms of
Union

Parliament of Canada Act, 1875

Adjacent Territories Order
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ANNEXE I

LOI CONSTITUTIONNELLE DE 1981

ACTUALISATION DE LA CONSTITUTION

Colonne I Colonne Il Colonne III
Loi visée Modification Nouveau titre

1. Acte de l'Amérique du Nord britan-
nique, 1867, 30-31 Vict., c. 3
(R.-U.)

2. Acte pour amender et continuer
l'acte trente-deux et trente-trois Vic-
toria, chapitre trois, et pour établir
et constituer le gouvernement de la
province de Manitoba, 1870, 33
Vict., c. 3 (Canada)

3. Arrêté en conseil de Sa Majesté
admettant la Terre de Rupert et le
Territoire du Nord-Ouest, en date
du 23 juin 1870

4. Arrêté en conseil de Sa Majesté
admettant la Colombie-Britannique,
en date du 16 mai 1871

5. Acte de l'Amérique du Nord britan-
nique, 1871, 34-35 Vict., c. 28
(R.-U.)

6. Arrêté en conseil de Sa Majesté
admettant l'Île-du-Prince-Édouard,
en date du 26 juin 1873

7. Acte du Parlement du Canada,
1875, 38-39 Vict., c. 38 (R.-U.)

8. Arrêté en conseil de Sa Majesté
admettant dans l'Union tous les ter-
ritoires et possessions britanniques
dans l'Amérique du Nord, et les îles
adjacentes à ces territoires et posses-
sions, en date du 31 juillet 1880

(1) L'article 1 est abrogé et
remplacé par ce qui suit:

«I. Titre abrégé : Loi consti-
tutionnelle de 1867.»
(2) L'article 20 est abrogé.
(3) La catégorie 1 de l'article

91 est abrogée.
(4) La catégorie 1 de l'article

92 est abrogée.

(1) Le titre complet est abrogé
et remplacé par ce qui suit :

«Loi de 1870 sur le Mani-
toba.»
(2) L'article 20 est abrogé.

L'article 1 est abrogé et rem-
placé par ce qui suit :

«.L Titre abrégé : Loi consti-
tutionnelle de 1871.»

Loi constitutionnelle de 1867

Loi de 1870 sur le Manitoba

Décret en conseil sur la terre de
Rupert et le territoire du Nord-
Ouest

Conditions de l'adhésion de la
Colombie- Britannique

Loi constitutionnelle de 1871

Conditions de l'adhésion de
l'Île-du-Prince-Édouard

Loi de 1875 sur le Parlement du
Canada

Décret en conseil sur les territoi-
res adjacents
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SCHEDULE I

to the

CONSTITUTION ACT, 1981 Conzinued

Column I Column Il Column 111
Item Act Affected Amendment New Name

9. British North America Act, 1886,
49-50 Vict., c. 35 (U.K.)

10. Canada (Ontario Boundary) Act,
1889, 52-53 Vict., c. 28 (U.K.)

il. Canadian Speaker (Appointment of
Deputy) Act, 1895, 2nd Sess., 59
Vict., c. 3 (U.K.)

12. The Alberta Act, 1905, 4-5 Edw.
VII, c. 3 (Can.)

13. The Saskatchewan Act, 1905, 4-5
Edw. VII, c. 42 (Cani.)

14. British North America Act, 1907, 7
Ed w. VI11, c. il (U. K.)

15. British North America Act, 1915,
5-6 Geo. V, c. 45 (U.K.)

16. British North Amnerica Act, 1930,
20-21 Geo. V, c. 26 (U.K.)

17. Statute of Westminster, 1931, 22
Geo. V, c. 4 (U. K.)

18. British North America Act, 1940,
3-4 Geo. VI, c. 36 (U. K.)

19. British North America Act, 1943.
6-7 Geo. VI, c. 30 (U.K.)

Section 3 is repealed and the
following substituted therefor:

-3. This Act may be cited as
the Constitution Act, 1886."

Constitution Act, 1886

Canada (Ontario Boundary) Act,
1889

The Act is repealed.

Alberta Act

Saskatchewan Act

Section 2 is repealed and the
following substituted therefor:

-2. This Act mnay be cited as
the Constitution Act, 1907."

Section 3 is repealed and the
following substituted therefor:

-3. This Act may be cited as
the Constitution Alct, 1915."

Section 3 is repealed and the
following substituted therefor:

"3. This Act mnay be cited as
the Constitution Act, 1930."

In so far as they apply to
Canada,

(a) section 4 is repealed; and
(b) subsection 7(l) is
repealed.

Section 2 is repeaied and the
following substituted therefor:

-2. This Act mnay be cited as
the Constitution Act, 1940."

Constitution Act, 1907

Constitution Act, 1915

Constitution Act, 1930

Statute of Westminster, 1931

Constitution Act, 1940

The Act is repealed.
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ANNEXE I (suite)

LOI CONSTITUTIONNELLE DE 1981

Colonne I Colonne Il Colonne III
Loi visée Modification Nouveau titre

9. Acte de l'Amérique du Nord britan-
nique, 1886, 49-50 Vict., c. 35
(R.-U.)

10. Acte du Canada (limites d'Ontario)
1889, 52-53 Vict., c. 28 (R.-U.)

11. Acte concernant l'Orateur canadien
(nomination d'un suppléant) 1895,
2* session, 59 Vict., c. 3 (R.-U.)

12. Acte de l'Alberta, 1905, 4-5 Ed.
VII, c. 3 (Canada)

13. Acte de la Saskatchewan, 1905, 4-5
Ed. VII, c. 42 (Canada)

14. Acte de l'Amérique du Nord britan-
nique, 1907, 7 Ed. VII, c. 11 (R.-U.)

15. Acte de l'Amérique du Nord britan-
nique, 1915, 5-6 Geo. V, c. 45
(R.-U.)

16. Acte de l'Amérique du Nord britan-
nique, 1930, 20-21 Geo. V, c. 26
(R.-U.)

17. Statut de Westminster, 1931, 22
Geo. V, c. 4 (R.-U.)

18. Acte de l'Amérique du Nord britan-
nique, 1940, 3-4 Geo. VI, c. 36
(R.-U.)

19. Acte de l'Amérique du Nord britan-
nique, 1943, 6-7 Geo. VI, c. 30
(R.-U.)

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi consti-
tutionnelle de 1886.»

Loi constitutionnelle de 1886

Loi de 1889 sur le Canada (fron-
tières de l'Ontario)

La loi est abrogée.

Loi sur l'Alberta

Loi sur la Saskatchewan

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé : Loi consti-
tutionnelle de 1907.»

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi consti-
tutionnelle de 1915.»

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi consti-
tutionnelle de 1930.»

Dans la mesure où ils s'appli-
quent au Canada :

a) l'article 4 est abrogé;
b) le paragraphe 7(l) est
abrogé.

L'article 2 est abrogé et rem-
placé par ce qui suit :

<2. Titre abrégé : Loi consti-
tutionnelle de 1940.»

Loi constitutionnelle de 1907

Loi constitutionnelle de 1915

Loi constitutionnelle de 1930

Statut de Westminster de 1931

Loi constitutionnelle de 1940

La loi est abrogée.
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SCHEDULE I

t0 the

CONSTITUTION ACT, 1981-Coniinued

Column 1 Column Il Column 111
Itemn Act Affected Amendment New Name

20. British North America Act, 1946,
9-10 Geo. VI, c. 63 (U.K.)

21. British North America Act, 1949,
12-13 Geo. VI, c. 22 (U.K.)

22. British North America (No. 2) Act,
1949, 13 Geo. VI, c. 81 (U.K.)

23. British North America Act, 1951,
14-15 Geo. VI, c. 32 (U.K.)

24. British North America Act, 1952, I
Eliz. 11, c. 15 (Cani.)

25. British North America Act, 1960, 9
Eliz. 11, c. 2 (U.K.)

26. British North America Act, 1964,
12-13 Eliz. 11, c. 73 (U.K.)

27. British North America Act, 1965,
14 Eliz. 11, c. 4, Part 1 (Can.)

28. British North America Act, 1974,
23 Eliz. 11, c. 13, Part I (Cari.)

The Act is repealed.

Section 3 is repealed and the
following substituted therefor:

"3. This Act may be cited as
the Newfoundland Act."

Newfoundland Act

The Act is repealed.

The Act is repealed.

The Act is repealed.

Section 2 is repealed and the
following substituted therefor:

"2. This Act mnay be cited as
the Constitution Act, 1960."

Section 2 is repealed and the
folîowing substituted therefor:

"2. This Act may be cited as
the Constitution Act, 1964."

Section 2 is repealed and the
following substituted therefor:

-2. This Part may be cited as
the Constitution Act, 1965."

Section 3, as amended by
25-26 Eliz. 11, c. 28, s. 38(l)
(Cani.), is repealed and the fol-
Iowing substituted therefor:

-3. This Part may be cited as
the Constitution Act, 1974."

Constitution Act, 1960

Constitution Act, 1964

Constitution Act, 1965

Constitution Act, 1974
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ANNEXE I (suite)

LOI CONSTITUTIONNELLE DE 1981

Colonne I Colonne Il Colonne 111
Loi visée Modification Nouveau titre

20. Acte de l'Amérique du Nord britan-
nique, 1946, 9-10 Geo. VI, c. 63
(R.-U.)

21. Acte de l'Amérique du Nord britan-
nique, 1949, 12-13 Geo. VI, c. 22
(R.-U.)

22. Acte de l'Amérique du Nord britan-
nique (No 2), 1949, 13 Geo. VI, c.
81 (R.-U.)

23. Acte de l'Amérique du Nord britan-
nique, 1951, 14-15 Geo. VI, c. 32
(R.-U.)

24. Acte de l'Amérique du Nord britan-
nique, 1952, 1 Eliz. II, c. 15
(Canada)

25. Acte de l'Amérique du Nord britan-
nique, 1960, 9 Eliz. II, c. 2 (R.-U.)

26. Acte de l'Amérique du Nord britan-
nique, 1964, 12-13 Eliz. II, c. 73
(R.-U.)

27. Acte de l'Amérique du Nord britan-
nique, 1965, 14 Eliz. II, c. 4, Partie I
(Canada)

28. Acte de l'Amérique du Nord britan-
nique, 1974, 23 Eliz. Il, c. 13, Partie
I (Canada)

La loi est abrogée.

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi sur
Terre-Neuve.»

Loi sur Terre-Neuve

La loi est abrogée.

La loi est abrogée.

La loi est abrogée.

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé : Loi consti-
tutionnelle de 1960.»

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé : Loi consti-
tutionnelle de 1964.»

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé de la pré-
sente partie : Loi constitution-
nelle de 1965.»

L'article 3, modifié par le para-
graphe 38(1) de la loi 25-26 Eli-
zabeth II, c. 28 (Canada), est
abrogé et remplacé par ce qui
suit :

.3. Titre abrégé de la pré-
sente partie : Loi constitution-
nelle de 1974.»

Loi constitutionnelle de 1960

Loi constitutionnelle de 1964

Loi constitutionnelle de 1965

Loi constitutionnelle de 1974
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SCHEDULE I

to the

CONSTITUTION ACT, 198 1-Concluded

Column 1 Column Il Column 111
Item Act Affected Amendment New Name

29. British North America Act, 1975,
23-24 Eliz. I1, c. 28, Part I (Can.)

30. British North America Act (No. 2),
1975, 23-24 Eliz. I1, c. 53 (Cari.)

Section 3, as amended by
25-26 Eliz. 11, c. 28, s. 31 (Can.),
is repealed and the following sub-
stituted therefor:

"3. This Part may be cited as
the Constitution A4ct (No. 1),
1975."

Section 3 is repealed and the
following substituted therefor:

-3. This Act may be cited as
the Constitution Act (No. 2),
1975."

Constitution Act (No. 1), 1975

Constitution Act (No. 2), 1975
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ANNEXE I (fin)

LOI CONSTITUTIONNELLE DE 1981

Colonne I Colonne Il Colonne III
Loi visée Modification Nouveau titre

29. Acte de l'Amérique du Nord britan-
nique, 1975, 23-24 Eliz. Il, c. 28,
Partie I (Canada)

30. Acte de l'Amérique du Nord britan-
nique n° 2, 1975, 23-24 Eliz. Il, c. 53
(Canada)

L'article 3, modifié par l'article
31 de la loi 25-26 Elizabeth II, c.
28 (Canada), est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé de la pré-
sente partie : Loi constitution-
nelle n° 1 de 1975.»

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi consti-
tutionnelle n° 2 de 1975.»

Loi constitutionnelle n° 1 de 1975

Loi constitutionnelle n0 2 de 1975
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Hon. Paul Yuzyk: Honourable senators, the proposed Con-
stitution Act, 1981 is the result of over a year of bitter and
acrimonious bargaining between the federal government and
the provinces. Finally, after much manipulation behind the
scenes, the first ministers, with the exception of the Premier of
Quebec, reached the Accord of November 5, reflecting the
tradition of compromise and consensus, often referred to as the
"Canadian way."

In this respect, this is a unique method of constitution-mak-
ing, even though Parliament is involved. Most modern states of
the world have drafted their constitutions at constituent
assemblies or constitutional conventions which, through elec-
tions, represented the will of the people. In the debate, the
political leaders in Canada showed that they were more con-
cerned with power than the general good of the people. Hope-
fully, this document of law will be the end of a beginning and
not the beginning of the end, as Winston Churchill once stated
in a different context.

Since my speeches in this constitutional debate on Novem-
ber 3 last year and on March 26 this year, several improve-
ments have been made. I am particularly happy that the new
constitutional document includes equal rights for women, for
which I introduced an amendment in the Senate; aboriginal
and treaty rights of native peoples; and the recognition of
multiculturalism. Welcoming the inclusion of these rights in
the Canadian Charter of Rights and Freedoms, the women,
the natives and the ethnic groups of non-Anglo-Celtic and
non-French origins complained that their rights were not
adequately defined and had little clout in their implementa-
tion.

Let us examine the place in the Constitution for the "other
Canadians," those who are neither Anglo-Celtic nor French,
who constitute nearly one-third of the population and who are
almost as numerous as the French Canadians. They have been
in this country for many generations and have contributed
significantly to the economic, social and political life of our
country. The main reference to them is found in section 27
which states:

This Charter shall be interpreted in a manner con-
sistent with the preservation and enhancement of the
multicultural heritage of Canadians.

That is a very broad and general statement. What docs it
really mean and how can it be enforced? It is merely a
recognition of the fact that Canada is a pluralistic society,
composed of many ethno-cultural groups, whose cultural herit-
ages are valuable enough to be preserved, perpetuated and
developed for all Canadians to share-a motherhood principle.
There is no provision for the ways and means of preserving and

[Senator Austin.]

enhancing this multicultural heritage, and no provision pre-
venting provinces from opting out of this section.

Of course, it will be stated that, if the ethno-cultural groups
have a reasonable grievance, they can now make their case in
the courts. We all know how costly this procedure would be,
making it virtually impossible for the smaller and weaker
minorities to get justice. Even if, after great cost, effort and
time, a case reached the Supreme Court, we all know that
legal interpretations can twist decisions, with inconclusive
results. Therefore, this protection of the rights of these minori-
tics is, in reality, meaningless.

There is another reference in this Constitution to these
minorities. Section 22 states:

Nothing in sections 16 to 20 abrogates or derogates
from any legal or customary right or privilege acquired or
enjoyed either before or after the coming into force of this
Charter with respect to any language that is not English
or French.

This sounds reasonable, but let us now look at subsection 16(3)
which states:

Nothing in this Charter limits the authority of Parlia-
ment or a legislature to advance the equality of status or
use of English and French.

This section can be fully enforced by the governments, using
large appropriations of money coming from all the taxpayers
of Canada. There is no such provision in section 22 for the
advancement of other languages which, under these circum-
stances, will be allowed gradually to die, as will these other
cultures.

Obviously, the proposed Constitution Act, 1981 has many
limitations and shortcomings. It is not a complete, modern
Constitution which will meet present-day needs and be flexible
enough to provide the means for the solution of future prob-
lems. A complete, modern Constitution should delineate the
distribution of powers between federal and provincial govern-
ments, set out the functions of the houses of Parliament,
establish the structure and function of the courts to prevent
partisanship of judges, include and improve the Charter of
Rights, provide for a more representative electoral system,
contain a suitable amending formula and all matters that go
into the making of such a Constitution.

a (1055)

As I have earlier stated, most democratic countries drew up
their Constitutions in constituent or constitutional assemblies.
Since the United States of America is a federal state much like
Canada, I draw attention to the method of creation of the
American Constitution. The Articles of Confederation drawn
up by the states in the summer of 1776 provided for a
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continental congress composed of delegates chosen by each
state. There was much quarreling among the states at the two
continental congresses, so the delegates decided to call a
constitutional convention in May 1787. The 55 representatives
of states, under the leadership of such able men as Washing-
ton, Franklin, Madison, Hamilton and others, drafted a consti-
tution in four months, which was then ratified by the states
and became the law of the nation two years later in 1789. This
is a good example of the constitutional convention.

I believe that the people of Canada desire a new, modern
Constitution. This can be best and speedily achieved by a
constitutional convention. This body should consist of experts
drawn from all walks of life, as well as representatives of
classes, women, minorities, regions, and so forth. The delegates
would have at their disposal a considerable amount of material
and recommendations made by a joint parliamentary commit-
tee in 1972, the Pepin-Robarts Task Force, several federal-
provincial conferences, a special Senate committee and numer-
ous briefs and testimony by authorities and experts in the past
10 years.

In a short while, the Constitution Act, 1981, with an
amending formula, will probably be approved by the Parlia-
ment of the United Kingdom and the revised B.N.A. Act, with
amendments, will be domiciled in Canada. We shall be recog-
nized, then, as a sovereign, bilingual and multicultural nation.
Let us fulfil our nationhood in the near future with a complete,
modern constitution, based on democratic principles and
procedures.

* (1100)

[Translation]
Hon. Léopold Langlois: Honourable senators, this debate

will undoubtedly go down in history as one of the most
important parliamentary debates our country has ever known,
and I am proud to be a participant on this occasion.

The period of gestation of the draft resolution before us
today was a long and sometimes uneasy process. I wish to
thank those who were involved, as authors or participants, for
their dedication, and I wish to congratulate them on the
successful achievement of this goal. It was no easy task to
obtain a consensus that would bring together nine of the ten
provinces of Canada. I can only regret that the political
authorities of my own province preferred not to join the vast
majority of Canadian politicians speaking on behalf of the
other components of this nation, despite the good will shown
by so many politicians of Canada who were able to transcend
their many differences of opinion and different political views.

My congratulations go first and foremost to the Prime
Minister of Canada, who did everything in his power to find a
common ground for agreement with his provincial counter-
parts. In my speech, as you probably expect, I shall be
criticizing the positions taken by a number of those who took
part in preparing the draft, but I shall try to avoid excessive
language and especially personalities, because I am firmly
convinced that our country deserves a debate in which this
subject is discussed in a spirit of equanimity and understand-

ing of the politicians and others who prepared the draft
resolution.

In this short introduction, I also wish to say a few words
about the tremendous task that faced our courts of appeal
when they had to analyze the various aspects of the thorny and
complex issues put before them, and the remarkable flexibility
and consummate skill with which they prepared their
decisions.

I shall now consider briefly the issues that were put before
the courts, as well as the clear and precise rulings they were
able to formulate.

I feel that the most difficult question was the original plan
for unilateral patriation of the Constitution with a Charter of
Rights affecting certain provincial jurisdictions and an amend-
ing formula. The parties opposed to this initial plan protested
vehemently from the outset and questioned particularly the
legality of proceeding with patriation of the Constitution and
the amendments I have just mentioned, when eight Canadian
provinces had already formed a solid bloc, both substantively
and formally. Their main arguments were based on the prem-
ise that the initial plan violated constitutional law and consti-
tutional conventions. They then took their cases to the appeal
courts in each of the eight provinces, finally resulting in an
appeal to the Supreme Court of Canada, which pronounced its
judgment on September 28 of this year.

I shall review briefly the judgment by the Supreme Court of
Canada, a review that my honourable colleagues will probably
think is too superficial, which, of course, I cannot deny.

The basis of the main argument was that the procedure
chosen was not consistent with Canadian federalism, and in
this respect I noted the following sentence at page 12 of the
reasons of the Supreme Court by Justice Owen of the Superior
Court of Quebec:

The provincial argument was weakened by the fact that
Canada is not "the theoretical ideal confederation con-
templated by text-book writers".

This sentence was of course taken from the reasons of the
Quebec Appeal Court, in reply to the reference of the
province.
* (1105)

On the other hand, quite a number of cases had been cited
on which counsel for Manitoba relied to support his contention
of conventions crystallizing.

At page 16 of the reasons, the Supreme Court answers as
follows:

"It was urged before us that a host of cases have given
legal force to conventions. This is an overdrawn proposi-
tion. One case in which direct recognition and enforce-
ment of a convention was sought is Madzimbamuto v.
Lardner-Burke, [1969] 1 A.C. 645. There the Privy
Council rejected the assertion that a convention formally
recognized by the United Kingdom as established,
namely, that it would not legislate for Southern Rhodesia
on matters within the competence of the latter's legisla-
ture without its government's consent, could not be over-
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riden by British legislation made applicable to Southern
Rhodesia after the unilateral declaration of independence
by the latter's government. Speaking for the Privy Coun-
cil, Lord Reid pointed out that although the convention
was a very important one, "it had no legal effect in
limiting the legal power of Parliament."

The chief support put forward for the "crystallization into
law" proposition of Duff C.J.C. in Reference re Weekly Rest
in Industrial Undertakings Act, (1936) S.C.R. 461, better
known as the Labour Conventions case when appealed to the
Privy Council, (1937) A.C. 326.

At page 21, the Supreme Court quotes the portion of the
reasons of Sir Lyman Duff that contains the passage relied on,
but places it in its proper context. They are, in this case, the
conventions entered into under the auspices of the Labour
Organization of the League of Nations ratified by the Govern-
ment of the Dominion concerned. Following this clarification,
the Supreme Court quotes the two following paragraphs from
Chief Justice Duff's ruling, at page 22 of its reasons:

"Indeed, agreements between the Government of
Canada and other governments in the form of an agree-
ment between Governments, to which His Majesty is not
a party, have been recognized by the Judicial Committee
of the Privy Council as adequate in international law to
create an international obligation binding upon Canada
(Radio Reference, [1932]A.C. 304.)"...

"Ratification was the effective act which gave binding
force to the convention."

At page 23, Chief Justice Duff indicated his view of conven-
tion as allegedly maturing into law in its context in Reference
re Disallowance and Reservation of Provincial Legislation,
[1938] S.C.R. 71. There it was urged that a certain portion of
s. 90 of the British North America Act (incorporating, in
respect of the provinces, ss. 56 and 57, with some modifica-
tion) had by reason of convention become spent and was
suspended by the alleged convention. As to this, the Chief
Justice said (at p. 78):

We are not concerned with constitutional usage. We
are concerned with questions of law which, we repeat,
must be determined by reference to the enactments of the
British North America Acts of 1867 to 1930, the Statute
of Westminster, and, it might be, to relevant statutes of
the Parliament of Canada if there were any.

At pages 28 and 29 of the reasons, the Supreme Court refers
to an article by Munro, "Laws and Conventions Distinguished,
(1975)":

The validity of conventions cannot be the subject of
proceedings in a court of law. Reparation for breach of
such rules will not be effected by any legal sanction.
There are no cases which contradict these propositions. In
fact, the idea of a court enforcing a mere convention is so
strange that the question hardly arises.

[Senator Langlois.]

At page 25 of the reasons, the Supreme Court comments on
a contrary view relied on by the provincial appellants and
expressed by Professor W. R. Lederman in two published
articles, one entitled "Process of Constitutional Amendment in
Canada (1967)", and the second entitled "Constitutional
Amendment and Canadian Unity (1978)". It is further added
the Professor Lederman himself recognized that there are
contrary views, including those of an equally distinguished
scholar, Professor F. R. Scott, in "Essays on the Constitution
(1977)".

e (1110)

At page 30 of the reasons, the Supreme Court further
comments:

Professor Lederman relies in part on a line of cases that
has already been considered, especially the reasons of Sir
Lyman Duff in the Labour Conventions case. The leap
from convention to law is explained almost as if there was
a common law of constitutional law, but originating in
political practice. That is simply not so. What is desirable
as a political limitation does not translate into a legal
limitation, without expression in imperative constitutional
text or statute.

The position advocated is all the more unacceptable
when substantial provincial compliance or consent is by
him said to be sufficient. Although Professor Lederman
would not give a veto to Prince Edward Island, he would
to Ontario or Quebec or British Columbia or Alberta.
This is an impossible position for a court to manage.

The Supreme Court then turns to the authority or power of
the two federal houses to proceed by resolution to forward the
address and appended draft statutes to Her Majesty the Queen
for enactment by the Parliament of the United Kingdom.
There is no limit anywhere in law, either in Canada or in the
United Kingdom, having regard to section 18 of the British
North America Act, as enacted by 1875 (U.K.), c. 38, which
ties the privileges, immunities and powers of the federal houses
to those of the British House of Commons to the power of the
houses to pass resolutions. Under section 18 aforesaid, the
federal Parliament may by statute define those privileges,
immunities and powers, so long as they do not exceed those
held and enjoyed by the British House of Commons at the
time of the passing of the federal statute.

At pages 33 and 34 of the reasons, the Supreme Court adds:
"For the moment, it is relevant to point out that even in

those cases where an amendment to the British North
America Act was founded on a resolution of the federal
Houses after having received provincial consent, there is
no instance, save in the British North America Act 1930
where such consent was recited in the resolution. The
matter remained, in short, a conventional one within
Canada, without effect on the validity of the resolution in
respect of United Kingdom action. The point is unders-
cored in relation to the very first amendment directly
affecting provincial legislative power, that in 1940 which
added "Unemployment Insurance" to the catalogue of
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exclusive federal powers. Sir William Jowitt, then Solici-
tor General, and later Lord Chancellor, was asked in the
British House of Commons about provincial consent when
the amendment was in course of passage. The question
put to him and his answer are as follows (see 362 U.K.
Parl. Deb. 5th Series, H.C. 1177-1181):

Mr. Mander, the member concerned, put the following
question to Mr. Jowitt:

In this bill, we are concerned only with the Parliament
of Canada, but, as a matter of interest, I would be obliged
if the Solicitor General would say whether the provincial
Canadian Parliaments are in agreement with the pro-
posals submitted by the Dominion Parliament-

Sir William Jowitt answered as follows:
One might think that the Canadian Parliament was in

some way subservient to ours, which is not the fact. The
true position is that at the request of Canada, this old
machinery still survives until something better is thought
of, but we square the legal with the constitutional position
by passing these acts only in the form that the Canadian
Parliament require and at the request of the Canadian
Parliament.

My justification to the House for this bill-and it is
important to observe this-is not on the merits of the
proposal, which is a matter for the Canadian Parliament;
if we were to embark upon that, we might trespass on
what I conceive to be their constitutional position. The
sole justification for this enactment is that we are doing in
this way what the Parliament of Canada desires to do ....

And Sir William Jowitt goes on:
In reply to the honourable member for East Wolver-

hampton (Mr. Mander), I do not know what the view of
the provincial Parliaments is. I know, however, that when
the matter was before the Privy Council some of the
provincial Parliaments supported the Dominion Parlia-
ment. It is a sufficient justification for the bill that we are
morally bound to act on the ground that we have here the
request of the Dominion Parliament and that we must
operate the old machinery which has been left over at
their request in accordance with their wishes.

At page 34, the Supreme Court states that it has been
asked, in effect, to enshrine as a legal imperative a principle of
unanimity for constitutional amendment to overcome the
anomaly-more of an anomaly today than it was in 1867-
that the B.N.A. Act contained no provision for effecting
amendments by Canadian action alone. Although Saskatche-
wan has, alone of the eight provinces opposing the federal
package embodied in the resolution, taken a less stringent
position, eschewing unanimity but without quantifying the
substantial support that it advocates, the provinces, parties to
the references and to the appeals, are entitled to have the
Court's primary consideration of their views.

We now come to a position that the Province of Quebec
seems bent on upholding, namely that it bas and has always
had a right of veto on any amendment to the Canadian

Constitution even though the effect to the present resolution is
to terminate any need to resort to the United Kingdom Parlia-
ment in the future. In line with its rejection of unanimity,
Saskatchewan asserted that it sees no violation of the princi-
ples of federalism in the resolution so far as concerns the
amending formula proposed thereby.

An important question was raised by the Saskatchewan
position which invited this Court to take a severable view of
the substance of the resolution, namely, to hive off the Charter
of Rights and Freedoms and perhaps other elements, save the
amending formula and the patriation feature. This was not the
position of the Attorney General of Canada nor of any of the
other provincial attorneys general; they were all of the view
that it was the whole package that was involved in the legal
issue posed by question 3 and question B. Indeed, the legal
arguments pro and con do not engage the contents of the
package, and it is impossible to qualify the issue of legality by
considerations of fairness or equity or political acceptability or
even judicial desirability.

The Court believed that the stark legal question was wheth-
er it could enact by what would be judicial legislation a
formula of unanimity to initiate the amending process which
would be binding not only in Canada but also on the Parlia-
ment of the United Kingdom with which amending authority
would still remain.

It would have been anomalous indeed, overshadowing the
anomaly of a Constitution which contains no privision for its
amendment, for the Court to say retroactively that in law we
have had an amending formula all along, even if we have not
hitherto known it; or, to say, that we have had in law one
amending formula, say from 1867 to 1931, and a second
amending formula that has emerged after 1931.

The Court added that no one could gainsay the desirability
of federal-provincial accord or acceptable compromise. That
does not, however, go to legality. As Sir William Jowitt said in
the passage quoted earlier, we must operate the old machinery
perhaps one last time.

The Court was then invited to regard the Balfour Declara-
tion of 1926 as embracing the provinces of Canada and,
presumably, the states of the sister Dominion of Australia in
its reference to "autonomous communities".

The Court then cites that well-known statement of principle,
a political statement in the context of evolving independence of
the Dominions in their relations with the United Kingdom, and
I quote the following excerpt:

They are autonomous communities within the British
Empire, equal in status, in no way subordinate one to
another in any aspect of their domestic or external affairs,
though united by a common allegiance to the Crown, and
freely associated as members of the British Common-
wealth of Nations.

At page 38, the Supreme Court adds:

Although the Balfour Declaration cannot, of itself,
support the assertion of provincial autonomy in the wide
sense contended for, it seems to have been regarded as

80084-211
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retroactively having that effect by reason of the ultimate
enactment of the Statute of Westminster. That statute is
put forward not only as signifying an equality of status as
between the Dominion and the provinces vis-à-vis the
United Kingdom parliament, but also as attenuating the
theretofore untrammelled legislative authority of that
Parliament in relation to Canada where provincial inter-
ests are involved.

And then:
The germ of these consequences was said by the New-
fondland Court of Appeal to be in the Balfour Declara-
tion, arising out of the Imperial Conference of 1926 and
embodied in the report of that conference.

At page 39, after citing the reasons of the Newfoundland
Court of Appeal, the Supreme Court expresses the opinion
that if the significance attached to the Statute of Westminster
is, indeed, what is asserted in the above-quoted passage and
what has been urged by the provinces in this Court, there is no
need to resort to the Balfour Declaration, save possibly as a
footnote. The course of events leading to the Statute of
Westminster is detailed in numerous writings. It is sufficient to
refer, in general, to the discussion in Wheare, the Statute of
Westminster Dominion Status (1953, 5th ed.), passim; and
see, especially, Chapter VII, The Statute and the Legal Status
of Canada.

The submissions made on the Statute of Westminster by
counsel who were before this Court engage the preamble to the
Statute and several sections and paragraphs listed at page 40.

The Court then reviews the Statute of Westminster, the
Colonial Laws Validity Act, the report of the 1930 Imperial
Conference and even pronouncements by political figures and
persons in other branches of public life. With regard to those
pronouncements, the Court adds that "there is little profit in
parading them".

Support for a legal requirement of provincial consent to the
resolution that was before the Supreme Court, consent which
is also alleged to condition United Kingdom response to the
resolution has been, finally, asserted to lie in the preamble of
the B.N.A. Act itself, and in the reflection, in the substantive
terms of the Act, of what are said to be fundamental presuppo-
sitions in the preamble as to the nature of Canadian
federalism.

At page 58, the Court concludes that the law knows nothing
of any requirement of provincial consent, either to a resolution
of the federal Houses or as a condition of the exercise of
United Kingdom legislative power.

Finally, at pages 59 and 60, we find the following:

Nothing said in these reasons is to be construed as
either favouring or disapproving the proposed amending
formula or the Charter of Rights and Freedoms or any of
the other provisions of which enactment is sought. The
questions put to this Court do not ask for its approval or
disapproval of the contents of the so-called "package".

What is central here is the untrammelled authority at
law of the two federal Houses to proceed as they wish in

[Senator I angloiý]

the management of their own procedures and hence to
adopt the resolution which is intended for submission to
Her Majesty for action thereon by the United Kingdom
Parliament. The British North America Act does not,
either in terms or by implication, control this authority or
require that it be subordinated to provincial assent. Nor
does the Statute of Westminster interpose any require-
ment of such assent. If anything, it leaves the position as
it was before its enactment. Developments subsequent
thereto do not affect the legal position.

In conclusion, I submit that the Supreme Court of Canada,
in its judgment of September 28, clearly established the legal-
ity of the federal proposal with regard to the resolution now
before us, while stressing that constitutional conventions
should be taken into consideration despite the fact that they
are not legally binding.

May 1 be allowed to give my interpretation of that impor-
tant judgment, without attempting to distort the pronounce-
ment of the honourable court: it did seem to me that it wanted
to draw to the attention of politicians involved in the proceed-
ings and decisions the need to bear in mind the political
decisions of the past and constitutional conventions. In addi-
tion, I feel that the representatives of the federal government
as well as of the provinces did take notice of the shade of
difference in the judgment of the Court and acted accordingly
in their negotiations, with the result that several major
changes were discussed in depth and later implemented. We
therefore have before us a resolution that has been changed
several times and then agreed to by nine of the ten Canadian
provinces.
* (1120)

The amendments added to the original patriation project
deal with the amending formula and the Charter of Rights and
Freedoms which were accepted by all sides, with the exception
of Quebec, as a result of the climate created by the last part of
the judgment delivered by the Supreme Court to which I have
just referred.

Honourable senators, I would like to apologize because I am
fighting a bad flu.

I was strongly impressed by Senator Robichaud's emotional
plea last Friday. He stated the various reasons why he was
proud to be a Canadian, especially proud of taking part in this
debate on the project the main purpose of which will be to give
Canadians a Constitution which, together, they will proges-
sively improve from year to year on the basis of the experience
gained as a result of the enforcement of the new Canadian
Constitution. He mentioned several very important aspects of
that new Constitution, to which I would like to add the
following.

(1) Fundamental freedoms mentioned in section 2;
(2) Democratic rights of citizens;
(3) Mobility rights for Canadian citizens to enable them to

earn their living in any province;
(4) Legal rights from section 7 to 14 inclusive;
(5) Equality rights including equal protection and benefit of

the law without discrimination, especially discrimination based
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on race, national or ethnic origin, colour, religion, sex, age or
mental or physical disability;

(6) Official languages of Canada-status and equal rights
and privileges as to the use of English and French in all
institutions of the Parliament and Government of Canada and
in all institutions of the legislature and Government of New
Brunswick, while it does not limit the authority of Parliament
or of a legislature to advance the equality of status or use of
the English and French languages.

(7) Sections 16 and 17 deal with the advancement of status
and use.

I think that we have here the answer to a point raised during
this debate, when it was suggested that the Canada clause was
not going as far as Bill 101 in effect in Quebec. I should point
out that the last part of clause 38(6) on official languages
provides that nothing in that section may limit the power of
Parliament or of the legislatures as to the advancement of the
status of French and English or their use. This means that a
minimum has been set, but it does not prevent the provinces
from going further if they wish to do so. Contrary to what was
apparently suggested in this house the other day, there is no
inconsistency between the resolution now before us and Bill
101.

I will now refer to the minority language provision common-
ly known under the name of Canada clause, that is section 23.

Opposition has also been voiced against the restrictive clause
of the Charter dealing with "Application where numbers
warrant"; it is, in my opinion, because of a failure to recognize
that this is at least a privilege or right which the francophones
outside Quebec did not enjoy. That is therefore a step in the
right direction, and just as my friend senator Robichaud said
the other day, I wonder how anybody can object to such a
provision. I am aware that several of my colleagues consider
this resolution as the end of the world, that it will become
untouchable, that it will never be improved. But this is not so.
And on any future amending proposal, the provinces will have
their say just as they do now under the B.N.A. Act. I do not
think that this innovation which allows for the teaching of both
the French and English languages should be discarded, even
with the restrictive clause concerning sufficient numbers.
e (1130)

In that regard, I feel the old Quebec saying applies-half a
loaf is better than none. At least, we are taking a step forward.

Now to get back to the headings and short titles in the
Charter of Rights:

(8) Enforcement of guaranteed rights and freedoms;

(9) General provision guaranteeing certain ancestral, treaty
and other rights and freedoms to the aboriginal peoples of
Canada; the cultural heritage of Canadians; equal rights to
both sexes; rights respecting certain schools, namely separate
denominational and separate schools;

(10) Confirmation of the existing rights of the aboriginal
peoples; definition of "aboriginal peoples of Canada";

(11) Equalization and regional disparities; commitment to
promote equal opportunities: (a) promoting equal opportuni-
ties for the well-being of Canadians; (b) furthering economic

development to reduce disparity in opportunities; (c) providing
essential public services of reasonable quality to all Canadians;
commitment on the part of Parliament and the government of
Canada to the principle of making equalization payments to
ensure that provincial governments have sufficient revenues to
provide reasonably comparable levels of public services at
reasonably comparable levels of taxation;

(12) Obligation for the Prime Minister to convene, within
one year after Parti IV comes into force, a constitutional
conference composed of the first ministers of the provinces and
himself, representatives of the native peoples of Canada and
the elected representatives of the Yukon Territory and the
Northwest Territories.

(13) Procedure for amending the constitution of Canada
with the participation of the legislative assemblies, in accord-
ance with the provisions set forth in sections 38 to 40 inclusive.

(14) Amendment to the Constitution Act, 1867 with respect
to matters relating to non-renewable natural resources, fores-
try resources and electrical energy.

(15) In the field of education or in other cultural matters
where there is a transfer of provincial legislative powers to
Parliament, the obligation for Canada to provide fair and
reasonable compensation to the provinces concerned.

(16) Unanimous consent on any amendment to the Consti-
tution of Canada related to the following questions. First,
these amendments shall be made by proclamation issued by
the Governor General of Canada where authorized by resolu-
tions of the Senate and House of Commons and of the
legislative assembly of each province.

Such amendments shall be limited to the following matters:
(a) the office of the Queen, the Governor General and the
Lieutenant Governor of a province; (b) the right of a province
to a number of members in the House of Commons not less
than the number of senators by which the province is entitled
to be represented at the time this Part comes into force; (d)
the composition of the Supreme Court of Canada is subject to
the same rules.

(17) Any amendment to the Constitution of Canada in
relation to the following matters may be made only in accord-
ance with section 38, with all the requirements and restrictions
of that section, especially subsection (1): (a) the principle of
proportionate representation of the provinces in the House of
Commons prescribed by the Constitution of Canada; (b) the
powers of the Senate and the method of selecting senators; (c)
the number of members by which a province is entitled to be
represented in the Senate and the residence qualifications of
senators; (d) subject to paragraph 41(d), the Supreme Court
of Canada; (e) the extension of existing provinces into the
territories; and (f) notwithstanding any other law or practice,
the establishment of new provinces, and so on and so forth.
(Sec. 42)

I close this list which is probably too long already by saying
once again that we have here a very innovative constitutional
proposal which provides Canadians with a Charter that can
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grow in the future with the help of all concerned citizens of
this country.

For all these reasons, i will be supporting the resolution as
amended and i recommend its passage to all my colleagues in
this chamber, even though some aspects might not meet their
full approval.

Before closing, I want to reiterate my deep regret over
Quebec's dissidence, which will now stand alone, and its
categorical refusal to negotiate and sign the agreement
reached by the federal government and the other provinces.

Despite this shortcoming, I remain convinced that my prov-
ince will not continue to hold such a negative attitude and that
Quebec will soon return to the bargaining table. The Prime
Minister has expressed this wish several times recently adding
that he was always willing, like his other provincial counter-
parts, to listen to grievances, both before and after the patria-
tion of the Constitution.

I was very happy to see, at the end of the federal-provincial
conference of last November, that all the premiers there as
well as the Prime Minister, regretted the attitude espoused by
Quebec in refusing to sign the agreement and appeared quite
willing to listen to and consider any new proposals that Quebec
might put forward.

Although I respect the opinion of the Quebec government, I
am convinced that it is wrong in choosing, as it announced in
an order in council a few days ago, to uphold this negative
attitude of opposing patriation by once again appealing to the
courts.

In that respect, i think Quebec is making a mistake, because
it is entering a legal fight with a sadly shattered armour.

Senator Flynn: This is to your advantage.

Senator Langlois: No, it is not, and i said i deplored it. But
if you want me to tell you in what respect that armour is
battered, I can do so. It is battered because Quebec itself-and
I do not mean one political party but the political authorities
in general-Quebec itself through its past attitude, especially
when the Victoria Formula was developed, and later at the
Toronto consensus, and finally through the so-called Vancou-
ver formula, took actions that in effect relinquished the right
of veto it is now claiming.

And at any rate, another gap in its armour is the following:
Why, in its referral to the Quebec Court of Appeal, did it not
claim the right to veto it is now submitting it has? Another
gap in its armour, and this is what I meant, is simply its
chances of success before the courts. Another gap is in the fact
that the Supreme Court, as I have just established in my
review of its judgment of September 28, 1981, rejected any
unanimity formula, any supremacy or sovereignty of provinces
to legislate, even in areas of their own jurisdiction.

i think this is where the Premier is having an exercise in
futility. I wish him every possible luck, but I do not believe his
chances are very high.

Honourable senators, i conclude these remarks by apologiz-
ing once more for a bad attack of flu. I hope that what has just

[Senato Langloi,.]

happened in the process of the very protracted and complex
discussions on the Canadian Constitution, will soon be put
aside, and that my fellow Canadians, once we have received
this new Constitution, will be understanding and open-minded
enough-and this includes not only the people in general but
our politicians-to try and take advantage of that new Canadi-
an Constitution, so that we may have the privilege to live in a
still stronger and more united Canada.

i conclude my remarks with that prayer: May God protect
and bless Canada, our beloved country!
a (1140)

[En glish]
Hon. Richard A. Donahoe: Honourable senators, i rise to

take part in the most significant debate that this chamber has
ever known. i am unlike the nominator at the political conven-
tion who says all the good things he has to say and then keeps
the name of the candidate in suspense as long as he possibly
can. I have no intention of following that technique. i propose
to tell you now how I shall vote, and I propose to vote against
this Resolution, against the government proposal which we are
considering today.

Having said that, I could sit down. Anything more that I
might add would make no difference, but at least you will
understand some of the reasons for my action. You will not
understand all of my reasons because i do not propose to speak
about all of them. I do not propose to speak about the violent
exception I take to what was said by Senator Langlois on the
state of mind of the people of Quebec. I would much prefer to
be advised by Senator Flynn, Senator Tremblay or someone on
this side of the bouse on that matter, because i would be much
nearer the truth than if i were to follow Senator Langlois.

However, in order that you may understand some of the
reasons for my action, i feel that you are entitled to a few
words from me before we are called upon to cast our vote.

First and foremost, unless the resolution calls, in unmistak-
able terms-which, in its present form, it does not-for the
protection of human life from the moment of conception, my
conscience will not permit me to support it. i can never put out
of my mind the thousands of murders which take place under
the present law in Canada each year.

i can never forget that it was the men of the present
government who introduced and made possible that present
law-men such as Pierre Elliott Trudeau, Jean Chrétien and
scores more who were part of the conspiracy which made it
possible by putting it in an omnibus bill, wrapping it in
programs for which a decent man could vote and thus foisting
it upon the Canadian public. Pierre Elliott Trudeau argues
that the sanctity of human life is still in the hands of Parlia-
ment and that this resolution will not affect that fact. If we
take him at his word, Parliament, as interpreted by the
Supreme Court, has ruled that the human fetus is not a
person. Until the Supreme Court and Pierre Elliott Trudeau
are proven wrong, no measure will pass with my vote until it
clearly admits that human life is worthy of protection from the
moment of conception to that of death.
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Moreover, when amendment to the Constitution was first
mooted, my party-correctly, I submit-said that the Consti-
tution of Canada should be made in Canada, for Canadians
and by Canadians. If I vote this afternoon for the resolution
before us, what am I doing? What are you going to do?

Senator Robichaud: If you are asking me, I will vote for it.

Senator Donahoe: But what does your vote mean?

Senator Robichaud: One vote.

Senator Donahoe: Those of you who are listening to me,
how are you going to vote? Some will vote one way and some
will vote the other, but I want to say to you that I know what I
am doing. I am asking the legislators of a foreign country to
make laws for me. I do not find such a procedure to fit in with
the belief I have held all my mature life, that Canada is a
sovereign nation.

I will not support any resolution which will in perpetuity
cause me to consult the statutes of a foreign nation in order to
understand the basis of my country's Constitution. And if
anyone says to me, "But you do that now", my answer is,
"Yes, but I don't like it." Here, we have the opportunity to
clear up all this misunderstanding, the opportunity to make the
world understand that our country, Canada, is, in fact, a
sovereign nation.

Since I have mentioned the word "Canada," I would like to
say that at this point in my address I yield to no man on this
floor in my love of Canada and of this great country. I resent
anybody suggesting that because my vote is not with his that I
am any less of a Canadian than he, because it is not true, and I
love Canada. I was born in the wonderful province of Nova
Scotia, part of the Confederation that was at the time known
as the Dominion of Canada. With my people and my party, I
have supported Confederation all these years, and I have lived
to come here to the Senate to see what, in my honest,
considered opinion, is the first step towards the disintegration
of our nation, the first step in saying to the people of the
province of Quebec, "We don't give a damn what you think,
this is what we think and this is what we are going to have."
* (1150)

Finally, I cannot vote for a resolution with which nobody is
satisfied. Jamie Lamb, a writer for the Vancouver Sun, said
that we will soon have a Constitution. She quoted the Prime
Minister as saying, "a new imperfect one." Who the hell wants
an imperfect Constitution? Are we to fall into the position that
it is better to have an imperfect one than none at all?

Lamb says that, yes, it is an imperfect one, but it seems to
suit Mr. Trudeau fine-at least, he is asking everyone to vote
for it. He is going to ask the British government to vote for it.
In so doing, he will ask those people, whom you and I did not
elect, to support him. He says that he is going to patriate the
Constitution. He is not going to patriate the Constitution that
Canada now bas. He is going to build a new Constitution to
his own model. He will ask that that model be endorsed by the
British Parliament and, when the British Parliament has done
his will and endorsed it, then he will bring it to Canada and
will say to the people of Canada, "Look, you now have your

Constitution in Canada." We will patriate our Constitution,
but Canada will never be the same kind of country as it was
before patriation.

Every effort on the part of the Right Honourable Joe Clark
to improve this resolution in the slightest degree was rejected.
The Honourable Mr. Broadbent, the Leader of the New
Democratic Party, has been for and against this Resolution as
long as his stand would enable him to maintain his status in
Parliament.

As an aside, consider the attitude of the Right Honourable
Pierre Elliott Trudeau to those on his side who had the
courage of their convictions and voted against him. He has
said of them that there will be no punishment and no action
taken against them. He has said that it is their right to vote as
they see fit. Therefore, he has approved, not so much of what
they have done but of the manner in which they have done it.

Compare his attitude towards those on his own side to his
attitude towards those on the opposite side of the House of
Commons who did exactly the same thing. You will find that,
instead of keeping an open mind, he has poured scorn and
disdain on, and bas poked fun at, those who-for reasons as
valid as those that impelled the men of his party to do as they
did-saw fit to take an identical stand. Their reasons may not
have been identical, but they were of the same nature.

I do not expect to sway anyone's vote by what I am saying
here today, but I sincerely trust that those whose training and
opinions on the sanctity of human life are the same as mine,
but who, because of party loyalty or any other reason, will not
vote as I will, will be able to reconcile their conscience with
their actions.

The Minister of Justice, the Honourable Jean Chrétien, was
asked on television, "When do you expect that the British
Parliament will send the Constitution home?" He replied that
he did not expect any opposition of consequence or, at least,
any that would cause delay. I might say that 1, too, expect very
little because I, like him, have a true conception of the quality
of the minds of the men who occupy the seats opposite me. I
know how they reached their present eminence; I know what
their position will be; I know they will vote to follow, without
any question or hesitation, the wishes of the man who tem-
porarily leads them, and then, when they have voted for him,
they may find, to their great sorrow, that he has gone and,
what is worse, that they have gone with him because what they
are doing today may very well serve as the final knell for this
upper chamber.

I know that there are those on my side of the chamber who
believe that the Senate could be improved. They believe that
instead of being appointed we should be elected. All I would
say to them is that we do not require an elected chamber
because we already have one.

We are a Confederation which has been put together with a
bicameral parliament-two houses, one elected and one
appointed. Reason and common sense have always governed
the men and women who have formed this Senate. They have
seen to it that this Senate has operated, not in any intransigent
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way and not in any way to defeat the wishes of those elected
by the people of this country, but so that those wishes are
brought into effect in the best, the most normal and the finest
way they can be. We have been and, in my opinion, we should
continue to be, a superb example of a second chamber provid-
ing sober second thought to the wishes of those who are elected
by the people of this country.

The Honourable Jean Chrétien expected no opposition to
the resolution. He knew how those opposite would vote. He
knew the kind of people who occupy those chairs, and that
independence of mind was not necessarily one of their attrib-
utes, and his view was shared by others.

Hugh Townsend, in the local Halifax newspaper, stated that
"the patriation package must still pass the Senate." It took the
media a long time to realize that there is a Senate. I am sure
all honourable senators are aware that the media said that it
was all over because it had been passed by the House of
Commons. Certainly, it was all over, because they were relying
on the position to be adopted by each one of you opposite when
you vote for this Constitution-not for Canada, but for the
Liberal Party. However, Hugh Townsend said that "the par-
triation package must still pass the Senate," and he went
further and said that approval here would be just an academic
stamp. It is not an academic stamp with my co-operation.

On the doorstep of this place I see Esmond Butler and Jean
Chrétien panting on the mat, waiting to purchase their tickets
to fly the ocean and carry the results of your deliberations to
the British Parliament. As I stand here today, I have every
confidence that that is exactly what they will do, but I have
every satisfaction in the world in knowing that, do it they may,
but they will not do it with my approval or with my consent.

I trust that anyone who has listened to me today will not be
led to believe that the reasons I have advanced are the only
ones that motivate me. I have been ill, and because of that fact
I will not speak at great length today. I have finished what I
wanted to say, but I would add that I could, as my friend
before me did, occupy the time of this chamber for a much
longer period of time in advancing the flaws and defects in the
Resolution before us, which I am expected to vote for and with
which we are going to attempt to govern this nation, Canada,
which is, in effect, the first ring of the death knell of the
country that you and I have known.

* (1200)

Hon. Hazen Argue (Minister of State for the Canadian
Wheat Board): Honourable senators, I listened with a great
deal of attention to the Honourable Senator Donahoe. I cer-
tainly cannot agree with his conclusion that what we are doing
today is in any way detrimental to the future and the future
well-being of this country.

Patriating our Constitution and including in that Constitu-
tion some very important provisions which will serve the
interests of the citizens of this country, I think, is a giant step
forward.

I think the constitutional process that has been followed
demonstrates the best way this nation could have gone in

[Senator Donahoc.]

dealing with this difficult and delicate matter. The Prime
Minister brought in his proposals many months ago. They
were discussed at a number of first ministers' conferences;
many amendments have been made and are before us today
with the approval of nine of the ten provinces, and with the
support of an overwhelming vote in the House of Commons,
constituting a majority of the members of each of the three
political parties. So, I say that this Constitution before us
today, and on which we are going to vote, has, in fact, the
general support of Canadians, and they will be supporting us
when we pass it in this chamber today.

I think that there are some important provisions in the
Constitution resolution before us that will, in fact, improve the
lot of Canadians. Over the years, many Canadians and many
Canadian leaders have fought hard for a Bill of Rights or a
Charter of Rights, and today we have an opportunity to
support a Charter of Rights. I think that that Charter of
Rights is of major importance.

One cannot quote-one does not need to quote-all the
various provisions of the Charter of Rights, but there are
important guideposts. One of them is the provision of legal
rights. I think it is important that the legal rights of all
Canadians be spelled out thoroughly, as they are in the
constitutional proposal that is before us.

We have not been able to do all we would wish to do in
dealing with aboriginal and treaty rights. Our natives look to
Parliament for an indication that we support aboriginal and
treaty rights. I think that in the circumstances we are doing all
that can reasonably be done at this time. Section 35 of the
resolution reads as follows:

Tfie existing aboriginal and treaty rights of the aborigi-
nal peoples of Canada are hereby recognized and
affirmed.

There will be a constitutional conference within a year to deal
with this important subject.

The question of providing for equalization payments in the
Constitution, setting forth the rights of Canadians to a basic
standard of government services, is very important. Those of us
who come from provinces where, over the years, we have not
had a standard of living or an income level as high as the
average in the country, have enjoyed the benefits of equaliza-
tion payments. As our lot in the west has changed, I think it is
well that we support this provision, because it says that while
we are likely to enjoy relative wealth, at least in the immediate
future, then we should be prepared to share this wealth with
the rest of Canada, particularly with those parts of Canada
and those citizens of Canada who have an average per capita
income lower than that which we enjoy. So, I think that that is
very important.

I am pleased that the Prime Minister has been able to
entrench language rights so that French-speaking minorities
living in the province of Saskatchewan, for example, will have
the right, if numbers warrant, to have their children educated
in the French language. In the province of Saskatchewan, this
has been a controversial question. The current provincial gov-
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ernment has been dragging its feet on this, and I think that
this provision will help correct that weakness. I am very
pleased it is there, and I am very pleased to support it.

I listened to the speech delivered earlier by Senator Yuzyk. I
have known Senator Yuzyk for many years, and am an
admirer of his and the work he has done in Canada to
strengthen our knowledge and understanding of the contribu-
tion that Canadians of Ukrainian origin have made and are
making to the welfare of this country.

Senator Yuzyk is not the only senator who takes an interest
in multiculturalism and in the promotion of the rights of our
ethnic citizens. Senator Bosa has been very active in the
Italian communities; Senator Haidasz, a former Minister of
State for Multiculturalism, has made a most valuable contri-
bution. I think it is a step forward to tell our citizens of ethnic
origin that the right to their culture is being imbedded in the
Constitution of Canada. I think that this also is an important
step.

In reference to language rights, our multicultural commu-
nity and equalization payments, I think that these are impor-
tant steps forward. I think one of the most important steps
forward is the provision assuring equality of treatment for the
disabled and that provision setting forth equality of the sexes. I
think that the recognition that women should have equal rights
in every way in this country with citizens who are males is
most important. Soon after the provisions of this Constitution
have passed, I think it will have a widespread effect. I can see
it having a major effect on employment; I can see the banks in
this country, with this provision in the Constitution, correcting
their whole employment policy with regard to the sexes. I
think it is just incomprehensible, it is not understandable, that
with the huge banking system we have in this country there is
just a handful of women who are branch managers. I think
that the airlines, because of the Constitution that we are
passing today, will have a substantial number of women pilots
and co-pilots.

There is a case under consideration in which it is alleged
that the CNR has discriminated against women in its hiring
process. I can see this Constitution, in setting forth equal
rights for the sexes, will have a very important and major
effect in the employment of women in our whole society.

The Whip has asked of me to be brief, and I hope to be brief
so that others can have an opportunity to make a contribution
to this debate. I regret that Quebec is not part of this
agreement at this time, as do other members of this chamber,
but it is not from a lack of trying on the part of the Prime
Minister and Mr. Chrétien. The only reason I see for Quebec
not being part of this has been the attitude of the Premier of
Quebec. My hope is that, as the days unfold, Quebec will, in
every way and in every appearance, be as supportive of this
Constitution, which is a Constitution for all Canadians, as I
am sure are all Canadians from other parts of this nation.

A country as broad as ours and with so many regions is, of
course, difficult to govern. People from various regions have
different needs. Away from the capital, many of them feel

alienated and ostracized. It is easy for citizens to become very
provincial in their outlook, but I am convinced that Canadians
from coast to coast are loyal and patriotic.
* (1210)

I hope that we can take a step forward, after the Constitu-
tion has been brought home, by following a practice that
would encourage young Canadians to travel and see this
country while they are in high school, or soon after they leave
high school.

Probably the single most important factor that can convince
us that we live in a great land of which we are privileged to be
citizens, is to travel across Canada and see what a wonderful
country we have.

Over the years, I have had the opportunity to travel from
coast to coast, and, I believe, Canadians generally are very
loyal and supportive of their federal institutions and of this
great country.

There are those who are doubting Thomases and there are
those who are picking holes in the Constitution that is before
us, but I am fully convinced that, when this Constitution is
brought home, Canadians, generally, will celebrate and will be
pleased with these milestones that set forth the rights of
Canadian citizens, and all of us who had a part to play-even
though it has, in most instances, not been a major part-in
bringing our Constitution home will today be serving Canada
well.

Hon. Martha P. Bielish: Honourable senators, I shall not be
long. I should like to pay tribute to the Honourable Ernest C.
Manning, C.C., the first member of the Order of Excellence of
Alberta. I should also like to pay tribute to him on his
excellent speech on the Constitution which he gave on Decem-
ber 3. It portrays the hallmark of statesmanship. As a Canadi-
an from Alberta, I offer to him my sincere congratulations on
both the honour bestowed on him and the quality of his
speeches in this chamber.

I should like to thank and commend all honourable senators
who conscientiously worked on the Special Joint Committee on
the Constitution, particularly Senator Roblin, Senator Asselin
and Senator Tremblay. I was given the opportunity to substi-
tute for Senator Roblin and Senator Asselin on one or two
occasions. At other times, I sat in the audience and watched
and listened.

Honourables senators, as I enter this debate I find myself in
a very questioning mood. In a book entitled In Times Like
These by Nellie McClung, the author says:

Two prisoners looked out once through the bars,

One saw the mud, the other saw the stars.

Today, I feel that I am both of those prisoners in one, for I can
see both the mud and the stars.

Is this a time of great rejoicing and great opportunity, or is
this beloved country of ours in serious trouble, perhaps even in
grave danger? Is this a new commitment and a fresh start that
will meet the needs of Canadians, not only in the 1980s, the
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1990s, but also for generations to come? Will it give rise to
internal dissension, and give cause for lasting bitterness and
much litigation?

No sooner was the Address to Her Majesty tabled in the
other place than there was evidence of omissions here, a
loophole there and the sense of security that Canadians might
have had was shattered. Once again came the cautions and
admonitions that there were to be no amendments; a threat or
fear that the Accord would be broken if any were to be
proposed.

Women soon discovered that section 28, unanimously
accepted last April, was subjected to a legislative override.
Women, once again, were denied full equality in law. Once
again, they took up the fight. Whoever performed emascula-
tion did not get very far. Women marshalled their forces
across the nation, as they did on February 14 and 15, 1981.
This was accomplished in an effective united fashion. The
result was a recall of the override. Now section 28 states:

Notwithstanding anything in this Charter, the rights
and freedoms referred to in it are guaranteed equally to
male and female persons.

This marks a signal victory, and Canadians will be able to
say with pride that in the United Nations Decade for Women
we have moved one step forward toward equality, development
and peace.

In 1981, Canadian women have kept faith with the Famous
Five-Emily Murphy, Nellie McClung, Henrietta Muir
Edwards, Irene Parlby and Louise McKinney-the five who
took their case to the Supreme Court of Canada and were
denied, but were not stopped because they moved on to the
highest court of appeal, the Judicial Committee of the Privy
Council in Britain.

On October 18, 1929, women then received the news that
women, indeed, are persons. In the ensuing 52 years, how far
have women progressed? Where are women at today? I will
not subject you to a list, but I will simply ask you to refer to a
fact sheet put out by the Advisory Council on the Status of
Women entitled "Women and Poverty". A quick reference
may be found in the Honourable Flora MacDonald's speech in
the other place on November 24, 1981, at pages 13195 and
13196 of Commons Hansard. In the interest of time, I will
simply say that equality for 52 per cent of the entire popula-
tion of Canada has long been overdue.

Senator Williams covered concerns of our native peoples
much more eloquently and better than I can. Senator Yuzyk,
along with Senator Argue, made some mention of the ethnic
cultural groups. Senator Donahoe made specific mention of
the fact that he was born in Nova Scotia, and that he was
proud to be a Canadian.

[Senator Bielish.

I was born in Alberta of parents who were brought up in
Central Europe-in the province of Bukovina, Ukraine, then
under Austria. My father was ten when he came to Canada,
and he had some schooling in the old country. My mother
came to Canada when she was seven, and she and her family
moved into the wilderness, into that great free land that they
were promised. They lived 13 miles from the closest school, not
knowing any language but their own. My mother lived and
died totally illiterate, and I am proud to say that. It did not
stop her from instilling in us the fact that this was to be our
country, that she would do what she knew how to do and could
do, but that there was an opportunity in this country for us if
we worked, if we studied, and if we put our best efforts
forward.

e (1220)

I will not say more. She lived for 37 years and left eight of
us. We have survived. She was going to learn English before
she passed away. At that time I was just back from normal
school and we were going to assume some of her responsibili-
ties in an effort to ease her load.

However, my story is perhaps beside the point. The point is
that I feel no less a Canadian. I thought we had reached the
place in the Constitution where we could say, "We are
Canadians from the east coast to the west coast, from the
Arctic to the Great Lakes." I propose to close my remarks
with a prayer taken from In Times Like These, by Nellie
McClung.

Lord, if Thou wilt Thou canst
take us today
To the Mount of Decision,

And show us the land that we live in
With glorified Vision!

Hon. William J. Petten: Honourable senators, this is indeed
an historic debate in which we are now engaged. All of us, I
am sure, are anxious to ensure that our Constitution will be
patriated; and I am equally sure that we share a sense of relief
that it will be returned as a made-in-Canada document.

The constitutional package gives Canada a workable process
within which cach province, through further compromise and
understanding, can achieve its particular objectives, in balance
with the best interests of the nation.

It is no secret that many Newfoundlanders, as relatively new
Canadians, were quite concerned that our rather special situa-
tion was not being understood and reflected in the earlier
resolution before Parliament. Accommodations have been
made, compromise has been achieved.
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The premier of my province, Newfoundland, the Honour-
able Brian Peckford, and his Minister of Justice, the Honour-
able Gerry Ottenheimer, played an active role in the negotia-
tions leading up to the signing of the Accord. The only living
Father of Confederation, the Honourable Joseph R. Small-
wood, has publicly supported the negotiated document.

My late father, a former member of this chamber, the
Honourable Ray Petten, a Canadian by choice rather than by
birth, would have warmly supported this resolution.

Honourable senators, I am grateful for the opportunity to
actively support this resolution, in the certain knowledge that
we will further amend and improve it, in the best interests of
all Canadians, following its return to Canada.

Hon. Joan Neiman: Honourable senators, it is a great
privilege for me to be able to participate today in what I
believe is a significant beneficial and historic milestone for
Canada. The last time I spoke in this chamber with reference
to the proposed changes in our Constitution was on November
3, 1980 when the first draft resolution, laid before both houses,
was being discussed. I stated at that time that I supported in
principle the thrust of the resolution and the objectives it was
apparently attempting to achieve. But I confined myself to
criticizing those provisions which, because they seemed defi-
cient in principle or application, would not have protected
fundamental and legal rights in the way and to the extent that
each of us would wish them protected.

Today I look at the Constitution resolution before us and I
am filled with quiet, if not complete, satisfaction at the
changes which have been made during the past 14 months.
Those changes have been brought about by the dedicated
efforts, persuasiveness-bulldog determination, if you will-
and literally thousands of hours of long and hard work by
multitudes of people, many of whom we shall never know. But
we do know that all of the parties in the two houses of
Parliament participated in the process and contributed to the
result; the provincial governments wrought major changes in
several areas, and individuals and organizations from coast to
coast have made a significant impact. They all had a share in
fashioning what will be our first truly Canadian Constitution
incorporating a Charter of Rights. I cannot help mentioning
particularly the contribution of the Prime Minister of Canada,
the Right Honourable Pierre Elliott Trudeau, and his Minister
of Justice, the Honourable Jean Chrétien. Without their
vision, inspiration and determination, this major accomplish-
ment in our constitutional history would not have become a
reality.

Most of the misgivings that I had with the first draft
resolution have now been allayed. There have been important
changes to the section dealing with legal rights, so that the test
of reasonableness will now apply in both interpretation and
application.

As we all know, the classes to which equality rights apply
have been expanded to include those persons who suffer from
mental or physical disabilities. Hopefully the quality of protec-
tion under that section has also been strengthened.

I need hardly say that I am delighted with the inclusion of
those clauses which re-affirm and re-emphasize equality of the
sexes, and also the aboriginal and treaty rights of the native
peoples of Canada, who are truly our founding Canadians.

In my earlier speech I said that Senator Bird and 1, as well
as other women members of Parliament, were going to fight
for the inclusion of that recognition and those protections. I
did not realize then how much effort by so many people it
would take, and that we could almost lose our prize even when
it was within our grasp. Many men joined with hundreds of
women to help them attain their goal, and many members of
Parliament in both houses joined with the native groups who
wished greater protection of their ancient rights within the
Charter.

That was a battle well worth winning, but we must remem-
ber that, human nature being what it is, the war against
discrimination and inequitable treatment of people will prob-

ably never end. The non obstante provision in clause 33 will
serve to keep us vigilant and will provide a challenge to
legislators each time its application is proposed.

I have mixed feelings about that provision, because I do not
believe it should apply without exception to our fundamental
freedoms, since, in any case, they are subject to "such reason-
able limits prescribed by law as can be demonstrably justified
in a free and democratic society". On the other hand, I believe
there will be times and situations when Parliament or provin-
cial legislatures may have to derogate from the broad princi-
ples of the Charter in order to attain certain carefully targeted
objectives.

So this provision should reassure those people and govern-
ments-and I understand that the Government of Quebec was
among them-who insist that Parliament and legislatures
must have the means if necessary to override the courts.

0 (1230)

The existence of a sunset provision, whereby all legislation
containing a non obstante clause automatically ceases to have
effect, and must be renewed in the appropriate forum each five
years, is reassuring for all of us. However, the presence of a
comprehensive Charter of Rights in our Constitution will not
end the battle for recognition of our fundamental freedoms,
and our civil or legal rights. It simply gives us another weapon
with which to fight.

I could not approve clause 44 in the first draft of the
Constitution because, according to the formula which was then
proposed for making future changes in the Constitution, the
power of the Senate could have been diminished, or the Senate
could even have been abolished without the consent of the
provinces. The proposal we are now considering has the con-
currence of nine out of ten provinces, as well as the Govern-
ment of Canada. Because I have, for several years, supported
the idea of a Senate having on a suspensive veto, even with
respect to legislation touching its own powers, I am quite
content with the present provisions.

In clause 52 the primacy of the Constitution is proclaimed,
and the many acts, orders and amendments thereto which
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form part of it are specified. That provision is extremely
important to ensure the paramountcy of the Charter of Rights
contained in the Constitution over other legislation. I am
disappointed, however, that there is not a further clause which
asserts that this paramountcy applies as well to orders, rules
and regulations made pursuant to the legislation, because, as I
am sure most of us are aware, many infringements on, and
violations of, civil and legal rights have occurred because of
the application of regulations which have not been approved
or, often, even scrutinized by legislators. Such a provision was
contained in some of the draft Charters of Rights which were
considered by the first ministers over the past few years, but it
has not appeared in any of the draft resolutions which we have
considered in the last 14 months. That is a pity, and an
omission which, I trust, will one day soon be rectified.

Many people, and some parliamentary leaders, including my
own, may not be as happy with the present amending formula
as they were with the first proposal, but I am. I have been a
resident of Ontario for many years, and, of course, I represent
that province here. However, I have also lived in many parts of
Canada. I did not like the first so-called Victoria amending
formula, because it would have given a veto to Ontario and
Quebec for all time, regardless of how different the demogra-
phy of Canada may be 100 years from now. Either one of
those provinces still has a virtual veto for the foreseeable
future, provided it can marshal enough support from a reason-
able number of other provinces. To me, this formula is much
more equitable for all components of Confederation.

The referendum provisions are gone, and that relieves my
mind. I have always believed that a referendum procedure
should be very severely restricted as to the occasions upon
which it is used, and confined, when used, to single, clear-cut
issues. The complexities involved in constitutional amendments
are, in my view, beyond the ability of elected representatives of
the people, or laymen learned in political science and constitu-
tional law, to explain in simple terms, without passion or bias,
to the people who would vote. The responsibility for making
decisions on constitutional amendments must remain with our
elected representatives and governments.

The inclusion of linguistic rights in the Charter has been, for
many of us, an achievement, but for others a disappointment,
because the recognition and enforcement of those rights do not
go far enough. I understand and sympathize with the frustra-
tion of the latter group, and can only hope that the present
Charter will be the goad and inspiration for all Canadians and
the provinces in which they reside to give broader and, hope-
fully, legislative recognition to our English and French herit-
ages and languages.

The greatest sadness and concern for all of us in this
chamber, as we prepare to vote on this historic resolution,
which will make our Constitution truly Canadian, and give us
a renewed and strengthened Charter of Rights, is that the
Government of Quebec could not bring itself to join in the
Accord. In that regard, much as I respect our colleague
Senator Asselin, and admire his devotion to his province, I
cannot accept without reservation his interpretation of certain

[Senator Neiman.]

events during the negotiations which led to the adoption of the
recent Accord on the Constitution without Quebec's consent. I
believe that we here are all federalists who want nothing more
warmly than to have every government in our Confederation
join in this resolution, even though certain of them may have
misgivings or reservations about particular elements of it. It is
regrettable that the Premier of Quebec has denied his province
the right to participate because he had to protect and re-affirm
his separatist status with his supporters. He was given room to
manoeuvre and to negotiate in order to protect and enhance
the unique quality of his province within Confederation. How-
ever, after he apparently outmanoeuvred himself and his prov-
ince, he has chosen simply to deride and to threaten. The
events of the past weekend suggest that the premier may not
be able to ride the whirlwind created by his intemperate talk
and actions over the past few weeks.

I want my Quebec cousins to remain with us in Canada, and
I do believe, in spite of a nagging worry when I read and hear
some of the comments that are made, that the great majority
of them also desire that for themselves and their children. I
hope that those people will soon be given the opportunity to
elect a new government in Quebec which believes in its future
within Canada, even though it feels that changes in its status
are still necessary.

When we receive this new Constitution of Canada, let us all
remember that Quebec is very much a part of it. Let us remind
her that we will always want her to be a part of Canada, a very
special part, and that we also understand why she feels she
must still struggle for a special recognition which she considers
vital to her existence.

One of our eminent French-Canadian historians, Jacques
Monet, has just complete a series of fascinating articles in the
Globe and Mail on the history of Quebec. He concluded the
series with the words of another French-Canadian, Sir Wilfrid
Laurier:

"Canada," he said, "has been the inspiration of my life.
I have had before me as a pillar of fire by night and a
pillar of cloud by day a policy of true Canadianism, of
moderation, of conciliation . . . In all the difficulties, all

the pains, and all the vicissitudes of our situation, let us
always remember that love is better than hatred, and faith
better than doubt, and let hope in our future destinies be
the pillar of fire to guide us in our career."

Those words remind us that our country was conceived in
pain, and that it has evolved in doubt, but they also inspire us
to move with determination towards the goal of a harmonious
unity, and with the undiminished hope that we shall attain that
goal.

Senator Godfrey: Honourable senators, would the honour-
able senator permit a question? I put it only to clear up a
possible misunderstanding that I would not want on the record.

The honourable senator said she was disappointed "that
there is not a further clause which asserts that this paramount-
cy applies as well to orders, rules and regulations made
pursuant to legislation." As honourable senators know, I am
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Joint Chairman of the Standing Joint Committee on Regula-
tions and other Statutory Instruments. For seven or eight years
we have operated on the basis that regulations are law with the
same legal effect as statutes. I wonder if the honourable
senator is aware that in the Statutory Instruments Act a
regulation is defined as something having a legislative effect.
Regulations are known in the vernacular, in legal circles, as
subordinate legislation, subordinate law. The provision in sec-
tion 52 as to "any law" surely applies to regulations as well.

e (1240)

Senator Neiman: Senator Godfrey, you may be and prob-
ably are entirely right; you are always right.

Senator Hicks: I wouldn't go quite that far!

Senator Frith: Call in the members!

Senator Neiman: If my memory serves me correctly, Profes-
sor Walter Tarnopolsky expressed doubts on this very ques-
tion. He has argued that, because of certain judicial decisions,
it is not clear whether regulations would in fact be subject to a
Bill of Rights or to a Charter of Rights. He formulated a
provision, to which I referred, which was included in the
earlier draft charters which were discussed by the first minis-
ters. Professor Tarnopolsky felt that it was necessary to have
that additional provision included, just to remove any doubt
whatsoever. I am inclined to agree with him.

[Translation]
Hon. Guy Charbonneau: Honourable senators, my participa-

tion in the debate will be limited to the motion of Senator
Perrault on the Constitution Act of 1981, and I shall be brief.
I must admit that I am very disappointed in certain aspects of
this act. First of all, the Charter of Rights entrenched in the
act does not contain what I consider to be indispensable,
namely, the right to enjoyment of property, which I discussed
on March 18 of this year. The right to enjoyment of property
is fundamental in a democracy. It is also essential under a free
market system, as it enables the individual to improve his
circumstances as far as he is able, without being prevented
from doing so by any arbitrary decision of the state to impose
a new division of wealth in order to achieve political or
ideological ends. In other words, the profile of our society
depends on the freedom of citizens to choose their way of life
and to improve or change it.

It is unnatural for a country like Canada not to include the
right to enjoyment of property among its fundamental free-
doms, since after all, property is the reward for work in a free
enterprise society.

Removing the right to enjoyment of property goes against
our Canadian way of life. It makes nationalization easier and
even acceptable. It makes the state the repository of tremen-
dous financial power and of rewards for the individual, which
in fact gives the state absolute control over the welfare and
values of its citizens.

I hope that this right can later be entrenched in the Charter
of Rights according to the provision for subsequent
amendments.

Another aspect of the resolution which I regret is of course
related to the absence of Quebec from the agreement. As
Senator Manning and several others said so eloquently last
week and this week, it is hard to imagine the coming into being
of this act without the participation of Quebec.

Serious attempts to remedy the situation have been made,
and I am thinking of the Leader of the Opposition in the
House of Commons, the Right Honourable Joe Clark, who,
despite the flexibility and patience he showed in trying to
reconcile the differences of both parties, was nevertheless
turned down by Mr. Lévesque. And that is why, last week, I
supported a resolution by Senator Flynn aimed at making a
last effort to obtain the agreement of the Government of
Quebec.

However, as I again realized this weekend, the option of the
present Government of Quebec, and in fact the raison d'être of
the Parti Québécois, is to persuade the province to separate
from the rest of Canada, in other words, to break up Canada
as we know it today.

Although I do not share his views, I respect the right of Mr.
Lévesque and the members of his political party to work
towards that objective, as long as they do so democratically
and without using public funds.

We should not be surprised at their refusal to continue
negotiations, since an agreement would be incompatible with
their political objectives. You all know, honourable senators,
the history of the negotiations on the amending formula that
took place among the eight provinces who, at the time, were
opposed to the resolution. The Accord was signed in April and
a common front was the result, falling apart suddenly when
Quebec opted for amendment by referendum.

Thus, the mere fact of suggesting the referendum formula
which had not been accepted by the seven other provinces,
basically meant that Quebec no longer wished to be associated
with them. Is it so suprising that they should decide to accept
the amending formula we are now considering? Mr. Lévesque
claims that he gave up Quebec's veto right for the sake of
obtaining fiscal compensation for opting-out. I fail to under-
stand the reasoning behind this, because it looks too much like
swapping principles for fiscal compensation.

Nevertheless, the issues at hand are always negotiable, even
after the new act is passed. I have always believed in our
democratic institutions and the good faith of partners in a
federation such as ours.

The Constitutional Act provides for an amending mech-
anism that will no doubt be used if Quebec's rights are
tampered with. Were those conditions of good faith to disap-
pear and Quebec be harmed, I would be the first to support
Quebec's separation from Canada.

In certain circles, there may be some surprise at my attitude
concerning this proposal, and I may be accused of lacking in
patriotism. Beforehand, my answer is that I have no lesson to
learn from anybody on that matter. As a Quebecer and a
Canadian, when I was needed to defend the principles of
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freedom that existed in this country during the Second World
War, I answered the call of my own free will.

Today, in a different way, I feel I am just as patriotic in
putting forward in this chamber my deep convictions on the
future of Quebec and Canada.

It would have been much casier for me to vote against the
proposal. But in so doing, I would not be reflecting the views
submitted to me by a great number of Quebecers of all
geographic, economic and social sectors in Quebec.

Honourable senators, I would have much preferred simple
patriation with an amending formula. But the provinces we are
representing have now concurred in the resolution, and I say
this of course in the light of the suggestions I made a few
minutes ago, concerning the Quebec government. i know that
this Charter of Rights is not perfect, it does not include what I
feel are basic rights, such as the right to life, property rights
and so forth. It will never be satisfactory for everyone. But
when it is enacted, I am confident that all Canadians will be in
a position through that amending process, to bring changes
that are acceptable to those who do not feel easy in the present
context. As I said earlier, I have confidence in the good faith
and sound judgment of all partners to the Canadian
Confederation.

* (1250)

[En glish]
POINT OF ORDER

Hon. Daniel A. Lang: Madam Speaker, may I rise on a
point of order? I had rather hoped that Senator Marchand
would be in the Chair, but I see that he is not. Nonetheless, I
think I should proceed with my point of order at this time.

As I have said in previous speeches in this house, there may
well be a serious impediment to the power of His Honour the
Speaker to put this question to the Senate later this day.

I have been reluctant to raise this point of order in the face
of the overwhelming significance of the matter before us and
because of the political impetus it has attained. However, I do
not want us to lose our perspective in the face of immediacy
and in the face of the sense of occasion.

A great judge once said, and I am afraid I must paraphrase,
that the rule of law is bound up in the interstices of procedure.
It is the rule of law that we must sustain, honourable senators,
in this chamber in the midst of an on-rushing wave of political
expediency.

Section 4 of the Senate and House of Commons Act limits
the exercise of the powers of the Senate insofar as the same
are inconsistent with or are repugnant to the British North
America Act of 1867. The resolution before the chamber now
is inconsistent with and is repugnant to the British North
America Act, 1867, and is acknowledged to be so by the
present government and has been found to be so by the
Supreme Court of Canada. Therefore, may I ask the Speaker
for a ruling as to whether the motion before us is in order?

[Senator Charbonneau.]

Hon. Royce Frith (Deputy Leader of the Government): Are
you asking for a ruling on whether the motion is in order, or on
whether there is some impediment to the question's being put?
In other words, are you asking whether the resolution itself is
in order, or whether there is an impediment to the Speaker's
putting the question?

Senator Lang: As to whether the question can be put.
Senator Frith: Honourable senators, I suggest, for the con-

sideration of the Speaker and other honourable senators, that
the ruling on this point of order be deferred until later this
afternoon.

Senator Lang: Agreed.

[Translation]
Hon. Jean-Paul Deschatelets: In support of the point of

order, could I say a few words which could also be taken into
consideration by the Speaker? Honourable senators, I shall be
very brief; I support the point of order raised by the Honour-
able Senator Lang. I submit that this project is unconstitution-
al according to the conventions which concern my province,
Quebec, which has refused to give its agreement. I would like
to make the following points: First, the Supreme Court has
judged that this proposal affects the powers of the provinces,
including Quebec. This was a unanimous decision.

Second, the Quebec premier came to the last conference
with a mandate from the Quebec National Assembly to oppose
any action which would affect its powers without its consent.

Third, the Supreme Court stated that there was no rule of
law to prevent the government from proceeding with this
unconstitutional action according to conventions.

Fourth, the decision of the Supreme Court does not affect
the Standing Orders of the Senate. The Supreme Court does
not make the law; it only interprets its. If, according to our
customs and traditions, our rules prevent us from giving
passage to unconstitutional legislation, i ask you, Your
Honour, to state that this resolution proposal is out of order as
it will reduce permanently the powers of Quebec without its
consent. May I add that I would be very happy for His Honour
the Speaker to consider this point of order and give his
decision immediately before the vote. As former Speaker, I
want to add that I shall respect the decision of the Speaker,
whatever it may be, and that I shall certainly not appeal it.

[English]
Senator Frith: Honourable senators, just a word in favour of

the propriety of the resolution and against the point of order. I
agree with Senator Deschatelets's observation that it is not up
to the courts to rule on the propriety or impropriety of a
resolution or certain procedures in Parliament. If it is asked to,
of course, the court may rule on the legality of certain
procedures, just as it did; but with respect to our procedure I
ask His Honour the Speaker to take into account the fact that
our rules clearly provide for a resolution of the kind that is
before us, namely, for an Address to Her Majesty. That is
specifically and impliedly authorized by the rules, and any
resolution in that category, it seems to me, is therefore proper-
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ly before us. It is an inevitable corollary thereto that, if the
resolution is properly before us, it is proper for it to be put to
the Senate for a vote.

The Hon. the Speaker: Honourable senators, I regret that I
was absent when this discussion took place. If you will allow
me some time to consider the matter, I will tell you what I
think later on.

[Translation]
Senator Deschatelets: Mr. Speaker, if I may, we would

appreciate it if you could give your ruling a few moments
before the vote.

The Hon. the Speaker: Could I simply ask a question for my
own enlightenment? Is it a question of determining the legality
or the illegality of the resolution? If it is, I do not think that I
have the authority to make such a judgement.

Senator Frith: Mr. Speaker, perhaps you could simply defer
your decision until you are ready to give it, as long as it is
before the vote.

Senator Asselin: Are we to understand that it would be
before the vote?

Senator Frith: Yes, before the vote.

Senator Deschatelets: Mr. Speaker, would it be possible, so
as not to delay our proceedings and prevent the honourable
senators from making their comments, for you to inform us of
the suggestion made by Mr. Lang and myself?

Senator Frith: And also by myself.

The Hon. the Speaker: I agree with pleasure to postpone my
decision.

[English]
Hon. Charles McElman: Honourable senators, after many

months of intense bargaining, bickering and bartering between
the governments of the provinces and the Government of
Canada and among the three national parties represented in
Parliament, we finally have before us a resolution resulting
from an Accord signed by the governments of nine provinces
and the Government of Canada. It has received the sanction of
the House of Commons. It now requires only the approval of
the Senate and concurrence by Westminster to achieve a goal
or purpose that has been sought for many years.

We Canadians will then have our own Constitution in
Canada. The last remaining symbol of full and complete
nationhood will become ours. It will reside here in Canada.
That in itself will make worthwhile all of the anguish and
anxiety, the pain and the punishment that we have endured.

But it is much more than a symbol. It will be a working
document or instrument that wise politicians, and perhaps even
some few statesmen, may use as a foundation upon which to
build a truly great, although diverse, Canada. God knows, we

know our diversity. We have laboured mightily to prove it, to
stress it more in negative than positive terms. But we now have
almost within our firm grasp our Constitution, with an imper-
fect, yet basic Charter of Rights and Freedoms and with an
amending formula.

• (1300)

That last element, honourable senators, the amending for-
mula, is the most vital part of the resolution now before us. It,
too, is imperfect, but it is the best that can now be achieved at
this point in time without losing the existing federal-provincial
Accord. With the amending formula, the process-and it will
be a long and difficult process-of improving the Charter of
Rights and Freedoms, the protection of individual Canadian
citizens from the excesses of government, the process of
exchanging respective powers and responsibilities between the
respective levels of government, all of these can then begin in
earnest.

We must understand that this resolution is not the end of
constitution-making; it is only the beginning. Aside from the
inadequate and what I believe to be the shamefully watered-
down Charter of Rights and Freedoms, all we are really doing
at this time is establishing the framework or the ground rules
within which the Canadian and the provincial governments
must negotiate to build a stronger and more respectable
Constitution, a framework within which they will agree upon
exchanges of powers and responsibilities to better serve the
needs of our people and our nation.

Why do we need a stronger Charter of Rights, one that will
avoid the inevitable checkerboard result of the current pro-
posal that was so diluted by provincial demands and pressures?
Some do not support even this weak version. They would retain
the current system whereby citizens can be separated from
their basic rights and freedoms, in varying degrees, from
province to province.

In listening to and reading the remarks in the debate by
various "status quo" senators, it appears that Senator Man-
ning-and I regret that he is not present at the moment-is
their most vociferous spokesman. Here are his words as
recorded at page 3168 of the Debates of the Senate, of
December 3, 1981. He said:

The British tradition with respect to the supremacy of
Parliament, that had been our heritage since our birth as
a nation, was to be set aside, and our Constitution was to
be Americanized.

Very strange, indeed. Senator Manning further stated:
No longer were the people's representatives to be trusted
with the guardianship of citizens's rights; instead, these
rights were to be spelled out and entrenched in the
Constitution and henceforth the appointed judges of the
courts, not the elected representatives of the people, would
be the guardians of citizens' rights and the adjudicators
when those rights were in dispute.

Not surprisingly, the committee was unable to reach a
consensus, and a further First Ministers' Conference
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resulted in eight of the ten provincial governments reject-
ing the federal proposals.

At page 3169 of Debates of the Senate, Senator Manning is
reported as saying:

we have a Charter that requires the abandonment of
the long-standing British tradition under which Canada's
parliamentary democracy has operated successfully for
over 100 years.

So, Senator Manning and others would leave Canadian
citizens to the tender mercies of the elected provincial repre-
sentatives. What is the record of their "tender mercies" to
their fellow citizens?

Let us look at the record and let us start with Alberta. For
years, the Government of Alberta, by legislation, deprived the
Hutterites, a people of different religious values, of their basic
property rights as Canadian citizens. I need not elaborate on
that matter because Senator Manning, as a former Premier of
Alberta, is intimately familiar with ail the deplorable details.
At the close of World War i, the Alberta government was
quick to compound the discrimination of the federal govern-
ment by demanding that it remove as quickly as possible from
Alberta's soil those Canadian citizens who, by reason of their
Japanese heritage, were there in Alberta as internees. We also
remember the legislation of Alberta that would have stifled
freedom of the press and which had to be struck down.

Every province in Canada has discriminated to varying
degrees against its black citizens, be they of long-standing
citizenship or more recent immigrants.

Quebec became notorious for its discrimination on religious
grounds against Jehovah's Witnesses.

Ail provinces have, along with the federal authority, dis-
criminated against our aboriginal peoples almost, in some
areas, to the point of genocide.

British Columbia does not have an enviable record in deal-
ing with its citizens of Chinese and Japanese origin.

Ail provinces, at various times, have enforced the most
despicable land expropriation practices against their own
citizens.

Some provisions of Bill 22 and Bill 101 in Quebec have been
obnoxious to both francophones and anglophones. Discriminat-
ing practices of the business and commercial elite of Quebec
have been equally unfair and obnoxious to ail Quebecers.

For decades, in my own province of New Brunswick, the
record of discrimination by governments of both political
persuasions towards, not only the minority Acadian commu-
nity, but most rural residents of the province, in the lack of
equality in education, health and social services, was an abso-
lute disgrace.

In Manitoba, Nova Scotia and Prince Edward Island, the
covert practices of provincial governments to assimilate and
refuse elementary cultural recognition and services to their
francophone communities; and in my area, the Acadian com-
munities, have been highly discriminatory.

[Senator McElman.]

The refusal of official basic recognition of its major franco-
phone community by the Government of Ontario is beyond ail
understanding. It is also the cause of much understandable
reaction in the province of Quebec.

The list of discriminations and the denial of human rights by
provincial governments is long, notorious, noxious and unac-
ceptable. Yet, Senator Manning speaks for those premiers who
have watered down the Charter for the most obvious and
unwarranted reasons, as they long for a retention of what he
refers to as:

-the long-standing British tradition under which Cana-
da's parliamentary democracy has operated successfully
for over 100 years.

Honourable senators, each and ail of our provincial and
federal governments have legislated and practised discrimina-
tion. That is why we desperately need even this watered-down
Charter and also why we need the amending formula, eventu-
ally to eliminate the capability of governments to continue to
discriminate against their citizens. The "good old days" were
really not the good old days at ail, and the remnants of those
prejudicial and discriminatory practices must eventually be
eliminated.

That is what Canadians want, irrespective of the delaying
tactics of some of their provincial governments, and govern-
ments that do not at least stay abreast of their electors' wishes
will suffer the results so recently experienced by the Lyon
government in Manitoba. Canadians want this Charter, even
with its imperfections, and they will continue to demand that it
be improved and the imperfections removed, and that is as it
should be.

Let me turn now to the regrettable circumstances that find
the Government of Quebec as the only non-signatory to the
constitutional Accord.
e (1310)

Some honourable senators opposite have gone to great
lengths to blame the Prime Minister, the Right Honourable
Pierre Trudeau, and the federal members of Parliament and
cabinet ministers from Quebec for this undesirable situation.
In my opinion, those senators are unwittingly, or witlessly,
playing the game of Mr. René Lévesque and his PQ Party and
government.

Yesterday, Senator Asselin stated that the Quebec veto had
been "brushed aside," and he referred to Quebec's "isolation."
He said that Quebec had been "badly represented" by its MPs
in Ottawa. He referred to what he termed the "provocative"
attitude of Quebec cabinet ministers in the federal govern-
ment. He heaped scorn and some condemnation upon them.
He did not go quite so far as to refer to them as "traitors", as
has been donc by some PQ sympathizers of recent days, and as
Mr. René Lévesque has done in the not-distant past.

Senator Asselin also referred several times to the "nine
English-speaking provinces." May I remind him once again, as
I have felt compelled to do on occasions in the past, that my
province, the province of New Brunswick, is the only officially-
bilingual province in Canada, thanks to the government of the
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Honourable Louis Robichaud which began that laudable pro-
cess and the now government of the Honourable Richard
Hatfield, which has continued and strengthened it. Our de-
velopment as a bilingual province is still incomplete and
imperfect, but we are making good progress, and we did not
wait for legislative perfection before we began such
implementation.

I share the pride and sense of satisfaction with my fellow
New Brunswickers that our bilingual status will now be firmly
entrenched in our new Constitution. I only wish that the
government of the great and powerful province of Ontario
would follow the good example of my own small province.
Such a step in equity and statesmanship by Ontario would help
immensely in overcoming current feelings of distrust, resent-
ment and frustration within our federation.

Let us return to the accusations of some honourable sena-
tors. Senator Asselin deplored what he termed "Quebee's
isolation." We ail share his regret, but who is responsible for
that isolation? Certainly not Pierre Trudeau.

Senator Flynn: Well, perhaps Jean Chrétien.

Senator McElman: And certainly not Jean Chrétien. Let us
have a look at the facts. Mr. Trudeau has spent the whole of
his public life promoting and developing a country in which
Quebecers and ail of us could feel comfortable and at home in
ail its parts. Mr. Lévesque, not Mr. Trudeau, founded the PQ
Party.

Senator Flynn: Because of Mr. Trudeau.

Senator McElman: He did so to isolate Quebec from the
rest of Canada. Let us not forget his purpose. It was Mr.
Lévesque, not Mr. Trudeau, who "brushed aside" any claim
Quebec may have had of an absolute veto in constitutional
matters.

Senator Flynn: So what? You are speaking from both sides
of your mouth.

Senator McElman: Confident that be had charmed the
majority of his fellow premiers to believe, as Mr. Sterling
Lyon put it, "that he is a great Canadian," Mr. Lévesque gave
away, "brushed aside," weakened, dissipated any claim to
veto, either real or perceived, that Quebec may have had. He
did so as part of the Accord by eight provinces that he, Mr.
Lévesque, not Mr. Trudeau, officially signed on behalf of the
great province of Quebec. He did so because he was confident
that that Accord, as concocted, was absolutely unacceptable to
the Prime Minister and the federal Government of Canada,
including those Quebec MPs and cabinet ministers who are
now being condemned by Senator Asselin and others.

While Mr. Lévesque was concocting this scheme that
"brushed aside"-Senator Asselin's own words-and gave
away any claim Quebec may have had to a constitutional veto,
what were Mr. Trudeau, his government, and the Quebec MPs
and cabinet ministers doing? They were trying desperately to
convince ail the premiers of aIl the provinces, including Mr.
Lévesque, to accept and approve an amending formula that
would have given the provinces of Quebec and Ontario a

constitutional veto in perpetuity. That is what Mr. Trudeau
was doing.

Senator Flynn: At the beginning, yes.

Senator McElman: I would ask Senator Asselin and other
honourable senators: Who "brushed aside" Quebec's claim to
a veto? I think we should keep the record straight on that
score. Mr. Lévesque negotiated it away. In Senator Asselin's
words, Mr. Lévesque "badly represented" the people of
Quebec.

Senator Flynn: Not as badly as Pierre Trudeau.

Senator McElman: English-speaking Canada did not "aban-
don" Quebec as Senator Asselin suggested. Mr. Lévesque
abandoned his principles and his province in his deceptive
attempt to solidify the deadlock. In trying to mislead ail
premiers into an unacceptable Accord and into an immoveable
and intransigent position, one that could only continue the
deadlock and one that would prevent any hope of achieving
agreement by the Government of Canada, be tried to become
too clever by half and he did not bargain in good faith. He
tried to be clever-deceptively so. He tried to impress his
fellow premiers with his appearance of moderation but, finally,
his deception became clear to his fellow premiers. The mask
fell off and his fellow premiers again saw the true face of the
obstructionist, the dedicated separatist, and those premiers
woke up again from their charmed state to adopt the sense of
appreciation of the Canadian way of compromise.

Senator Flynn: And punished Quebec in the process.

Senator McElman: They found a receptive Prime Minister
and federal government waiting to negotiate in good faith,
waiting to compromise, waiting to join in bringing home our
Constitution, and waiting to get on with the job of building a
greater, stronger Canada, a Canada that will be more sensitive
to the needs, the rights and the freedoms of its citizens.

As the deceptive mask of moderation and sweet reason fell
away from the face of Mr. Lévesque at the First Ministers'
Conference, so last weekend did the mask fall away from the
face of the PQ government and party.

Senator Flynn: Your own mask will fall soon.

Senator McElman: The first rule in dealing with a pressing
danger is the act of seeing and recognizing that danger for
what it is. The real face of the PQ Party is separation-
sovereignty without association. It is dedicated to that purpose.
It was a good, revealing weekend for the people of the province
of Quebec and for the people of aIl of Canada. Mr. Lévesque is
shaken. He is now threatening his own followers. They have
the same end purpose that be espoused long ago, but they are
now moving too fast for him. They have destroyed his devised
image of moderation, compromise and reasonableness. They
are destroying his grand step-by-step plan for separation
through gradualism, his plan to have Quebecers follow him
piece by piece, step by step, until the day arrived when there
could be no turning back and the last step to separation would
inevitably be taken.
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* (1320)

Gradualism means the gradual destruction of the Canada
that most of us know and love. Imperfect as it is, it is still the
best nation in the world of which to be, or become, a proud
citizen.

Now it is up to the people of Quebec and all of us, as people
who believe in the future of Canada, to do all possible to keep
the true face of the PQ Party and government and Mr.
Lévesque foremost in our minds, to frustrate their purpose of
destroying Quebec and Canada, and to contribute to their
defeat at the first possible opportunity. That is our responsibil-
ity, our duty as Canadians, who believe in our federal state
and our nation.

Senator Flynn: You re-elected them the last time.

Senator MeElman: Having defeated the PQ Party and Mr.
Lévesque, the people of Quebec can then use this renewed and
revitalized Constitution as their vehicle, their instrument, and
again get on with the job of solidifying and strengthening their
place in a whole Canada-a Canada that is becoming ever
more receptive to change and improvement; a Canada that is
becoming increasingly sensitive to the needs and human aspi-
rations of its people, wherever they may live; a new kind of
Canada that Pierre Trudeau has tried so hard and so long to
bring into being-

Senator Flynn: And badly.

Senator McElman: -despite slings and arrows, despite
adversity and setbacks, and despite the distrust, dislike and
even hatred that some have tried so continuously to stir up
against him personally.

So, there it is in all its stark reality: Trudeau the builder;
Trudeau the federalist; Trudeau the dedicated Canadian;-

Senator Flynn: The centralist.

Senator McEiman:-and opposed to him we have Mr.
Lévesque and the PQ, the destroyers; Mr. Lévesque and the
PQ, the anti-federalists; Mr. Lévesque and the PQ, the dedi-
cated separatists. So, let us not confuse the players or their
opposing purposes in this vital business of nation building, as
some have been doing of late.

I implore those who have been deceived into giving comfort
to the now clearly recognizable enemy of Quebec and Canada
to stop doing so.

Honourable senators, on a more pleasant note let me con-
gratulate the Honourable Louis Robichaud for the stirring
speech he made in this debate. It was "vintage Louis," and I
subscribe to all that he said. He continues to be a wholly
dedicated Canadian, despite his detractors.

Permit me also to pay tribute to the strong, leading and
constructive role that the current Premier of New Brunswick,
the Honourable Richard Hatfield, has played throughout these
long and tedious constitutional conferences, debates and
negotiations. He, too, is a respected and totally dedicated
Canadian.

We New Brunswickers, we Maritimers, we of the Atlantic
provinces, are gratified that the new Constitution will include
[Senator McElnan.]

a dedication to the principles of equalization, alleviation of
regional disparities, and the equality of opportunity for
Canadians in all parts of Canada.

The people of the Atlantic provinces are looking forward to
the day, hopefully soon, when we will contribute much more to
the economic and fiscal well-being of our nation. We will
gladly share the benefits of our new-found wealth with those
Canadians who have so generously shared with us.

Before closing, honourable senators, let me express my
delight with the elimination of the provision for referenda from
this constitutional resolution.

I remember well the words of a wise old parliamentarian at
the 1979 meeting of the Canada-European Community Inter-
parliamentary Group held in the Conference Centre here in
Ottawa. There was a discussion of the pros and cons of
referenda. Herr. K. U. Von Hesse, of West Germany, a former
President of the Bundestag, defined the word "referendum".
He said it means "a carnival for demagogues." I share that
view. I believe that referenda, in such a diverse and ever more
regionalized Canada, can only be divisive and destructive. I am
relieved and gratified that that provision has been eliminated.

Finally, honourable senators, let me refer to section 47,
which eliminates the absolute veto of the Senate in reference
to amendment of the proposed Constitution.

It is no secret to honourable senators that I opposed such a
proposal in the earlier resolution; that I fought it out nose to
nose with both the Minister of Justice and the Primer Minister
and was gratified when it was removed from the earlier
proposal. But now it is back. This time, however, it is back not
only with the approval of the Government of Canada and the
elected members of the House of Commons, but it also has the
approval and support of the elected governments of nine of the
ten provinces. That changes the situation drastically from its
earlier appearance.
* (1330)

I will reluctantly accept this expression of the will and
agreed wish of the elected representatives of the people, both
federal and provincial.

It is my hope that, with the incentive of this provision, the
Senate will finally determine and express forcefully its pro-
posals for modification, reform and effective improvement of
this house of Parliament.

I would also hope that the House of Commons will reform
and reinvigorate itself, as it surely needs to do. With both
houses reformed, the people could again be properly and
effectively represented by their acknowledged representatives,
without imbalance of influence by the executive and the
bureaucracy.

Honourable senators, I will support this resolution.
Hon. Stanley Haidasz: Honourable senators, I welcome this

opportunity to participate in this historie debate on the consti-
tutional resolution as changed by the federal-provincial first
ministers' Accord of November 5, 1981, precipitated by the
historie September 28 decision of the Supreme Court of
Canada.
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Some speakers on this debate have noted, others have
emphasized strongly, and still others have deplored, the weak-
ening of the original constitutional amendments. After much
tense negotiation and bartering, we now have before us a
compromise Constitution. Due to the intransigence and nar-
row-mindedness of some provincial premiers, the shortcomings
of the Accord have allowed increased provincialization and
decreased Canadianization in this country.

The amending formula makes the Constitution mostly an
inter-governmental affair. The Accord also reduces most of the
Charter of Rights and Freedoms to little more than guidelines,
which the provincial legislatures may override.

It was sad to hear so many federal legislators say that they
willingly and gladly accept an imperfect formula without
seizing this unique opportunity to try to present proposals and
amendments for improvement or, at least, to try to suggest
improvements.

Before coming to the crux of my speech, I should like to
state that there are, however, some good sections in this
Constitution Act, 1981, especially in part I, entitled "Canadi-
an Charter of Rights and Freedoms". I wish to refer to section
27 in particular relating to multiculturalism, which was
referred to and commented on by Senator Argue, Senator
Yuzyk and Senator Bielish earlier today.

When the Prime Minister of Canada, the Right Honourable
Pierre Elliott Trudeau, on October 8, 1971, made the declara-
tion in the other place, of his government's official policy of
multiculturalism, he stated that within the context of both
official languages of Canada there is no official culture, no
culture that supersedes the other, and that the policy of
multiculturalism will be promoted by the Government of
Canada not only to recognize the cultural heritage of all
Canadians, but also to assist them in preserving that culture,
in developing it, and in sharing it with their fellow Canadians.

He also stated on that occasion that we cannot force any-
body nor legislate anyone to preserve their cultural heritage.
This is what I want to underline and bring to the attention of
Senator Yuzyk, in particular, that the Prime Minister stated
on that day that it is really up to the ethno-cultural groups
themselves-it is up to their own will of survival, if they wish
to retain their cultural heritage.

As the first Minister of State for Multiculturalism respon-
sible for the implementation of that policy, I am proud to see
that it has been further improved, so that today we have many
programs in place which assist Canadians, not only to preserve
their culture, but also to preserve their heritage languages.

I think that one of the essential duties of a legislator is to
protect the weak, the disadvantaged and the voiceless. The
weakest and most disadvantaged in human society is the
unborn child. That is why in my speech in support of the
Constitution in this chamber on March 26 last I expressed, as
reported in Hansard on page 2182, the desirability of "words
to protect more clearly the rights of the unborn".

Along with Senator Sullivan, I believe the unborn child has
many rights. As he stated, for example, the right to life, the

right to share in an inheritance, in disability and workmen's
compensation benefits. A mother should be able to sue for the
support of her unborn child, and she should be able to hold a
defendant liable for injuries sustained by her unborn child, as
a result of accident or assault.

Honourable senators, in some countries a pregnant woman
convicted of a capital crime may not be executed until after
her baby is born. That is why I commend Senator Sullivan for
his motion on December 4 to amend section 7 of the Charter
so as to include reference to the unborn child. Unborn children
are really members of our human family. That is why I believe
that legislators have an obligation to see that their fundamen-
tal rights are protected. I aiso accept the premise that the
fertilized ovum is a developing baby. In doing so, I am not
enunciating a sectarian or theological viewpoint, for it is
biology, not any religious faith, that tells us that a fertilized
ovum is the earliest form of human life. I was shocked, as I
believe many honourable senators and Canadians were, to
learn last week of the announcement by Statistics Canada that
in 1980, 65,751 lives of unborn children were snuffed out.
Today, we have that many less boys and girls who could be
growing up in this beautiful, rich country, and later developing
into men and women contributing to the welfare of Canada
and mankind.

Senator Sullivan: That is a good expression-"snuffed out."

Senator Haidasz: There were 65,751 lives snuffed out. That
is almost twice as many as the 38,584 Canadians who died of
cancer in 1980. It is even more than the 50,613 Canadians who
died of coronary heart disease in 1980. These deaths, including
the snuffed-out lives numbering 65,751, are a great tragedy.
They are a great loss to Canada.

* (1340)

Honourable senators, although Senator Sullivan's amend-
ment is commendable, I have been told that there exists some
doubt in legal circles that the honourable senator's amendment
will truly and completely guarantee full protection for the
unborn in this country, because there is the federal-provincial
override section, which will allow Parliament to overrule sec-
tion 7. Furthermore, even without the override, there is still a
great deal of uncertainty over the meaning of the phrase in
section 7, which reads:

-- except in accordance with the principles of fundamen-
tal justice.

Apparently, few people have come to realize the full weight
and meaning of section 28 of the proposed Charter. The
inclusion of the word "persons" in section 28 categorically
denies any protection to the unborn child. That is based on the
fact that in the U.S. Supreme Court abortion decision, in Roe
v. Wade, the court held that "person" did not include the
unborn child. That U.S. case has been quoted with approval by
Canadian courts in the Dehler v. Ottawa Civic Hospital case,
which held that the unborn child had no rights until birth. So
any law of Parliament to protect the unborn child could be
considered by the courts as an imbalance between the rights of
an individual, recognized as such by law-namely, the moth-
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er-and those of an unborn child, recognized in law as being
only capable of asserting rights after birth.

It should also be noted that in section 15(1), dealing with
equality rights, the Minister of Justice, the Honourable Jean
Chrétien, replaced the word "everyone" by the word "individu-
al," apparently to make it clear that the section would apply to
"persons" only.

Furthermore, it could be argued in the courts that section 28
of the Charter is paramount and has primacy over any other
section-even section 33, the override section-because of the
opening words "Notwithstanding anything in this Charter".

Legal opinion also exists that should the Supreme Court of
Canada hand down a decision in favour of abortion-on-
demand, the Parliament of Canada would be unable to over-
ride that court decision.

It has always been a Canadian tradition to respect and
protect human life in the mother's womb. Although the law on
abortion was widened by Parliament in 1969, nevertheless the
law has, as its purpose, the protection of the lives of unborn
children.

In the light of the threat that is posed to the unborn children
of Canada by sections 15 and 28, an amendment should be
considered. It is therefore my intention to propose a positive
amendment which will preserve the authority of Parliament to
legislate on behalf of the rights of unborn children. It will not
affect either the provincial governments or the legislative
assemblies, and therefore will not upset the November 5
Accord. My amendment should also easily find acceptance
with the Prime Minister, because it simply makes explicit what
the Prime Minister, the Right Honourable Pierre Elliott Tru-
deau, in the House of Commons has already made implicit by
his assurances that the Canadian Charter of Rights and
Freedoms would not affect the authority of Parliament to deal
with the rights of unborn children.

MOTION IN AMENDMENT

Senator Haidasz: Honourable senators, I therefore move,
seconded by Senator McGrand:

That the proposed Constitution Act, 1981, be amended
by

(a) adding after clause 31 the following new clause:
"32. Nothing in this Charter precludes Parliament

from legislating on the rights of unborn children."

and
(b) by renumbering the subsequent clauses accordingly.

The Hon. the Speaker: Honourable senators, the same rule
will apply in the case of this amendment, that, pursuant to the
order adopted on December 2, 1981, the recorded vote is
deferred.

Senator Haidasz: Honourable senators, I wish to conclude
my remarks by saying, on behalf of the voiceless and defence-
less unborn children, that I strongly appeal to honourable
senators to support my amendment. In doing so, I believe we
shall truly protect the most fundamental right-namely, the

[Senator Haidasz.]

right to life-without discrimination. We will then have that
peace of mind and satisfaction from knowing that we have at
least tried to do our best to improve our new Constitution.
Finally, may God bless our efforts in this vital task of legislat-
ing for our people and in building a just and strong nation.

Hon. Allister Grosart: Honourable senators, the motion that
an Address be presented to Her Majesty the Queen respecting
the Constitution of Canada poses for me what I believe to be
the most difficult decision I have had to make in the almost 20
years that I have been in the Senate. I know that I am not the
only one who is placed in that situation; nor am I the only one
who will vote-as I intend to vote, unless in the meantime I
am persuaded otherwise-with reservations and with some
concern that the issue before us is not more clear-cut, is not
one that has, as I believe it could have had, the full support of
members of both houses and of all 10 provinces. Such support,
of course, is not the case.

For those of us who from time to time have to weigh values
one way or another, the values on each side of this matter are
strong and many. My decision at the moment is that I will vote
against the motion. I am fully aware, of course, that there are
differing opinions. I am fully aware that it could be said that,
generally speaking, the Canadian public would like to sec the
constitutional debate concluded and the matter disposed of. I
believe that is so because they are probably fed up with the
long process that has taken place and with the ad hoc way in
which there has been pieced together what we are in future to,
call the Constitution of Canada.

1 am happy that great improvements have been made about
the original suggestion of the contents of the Address to Her
Majesty the Queen. I am particularly glad that we are not now
asked to approve a major step in constitution building which is
completely-as it was at one time-unilateral, that is, a
decision of the federal government, only one of the partners in
Confederation, to push through these fundamental changes
without the consent even of a majority of the provinces. Like
many other senators, I regret that there is still an element of
dissent among the partners. It is my view, and it has been and
will continue to be, I think, that we will be making a very great
mistake here today if we pass this motion. The mistake will be,
in my view, that we will have possibly-and I use the word
advisedly, and without any assurance-have made the separa-
tion of Quebec from our Confederation inevitable. I am not
saying that I am certain that that is so, but I would think that
all honourable senators would agree that there is the risk of
such an eventuality, and perhaps a great risk.
0 (1350)

The question I have to ask myself is, why take that risk? I
must also ask myself the question, do we need to take it today?
The answer that comes immediately is, No.

Why do we have to take this decision today? The whole
history of the discussions that have taken place about the
motion proves conclusively that to delay is the way to improve
the whole situation. Over and over again, situations have
arisen when we have seemed to be up against a stone wall.
Hard work, negotiation, compromise, flexibility, made it possi-
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ble for us to breach that wall, just as Joshua brought down the
walls of Jericho by a miracle. The age of miracles is not past.
In my view, it is not even past at this moment, in this respect. I
think it is still possible that the Senate here today, instead of
contributing, as it may well be contributing, to the break-up of
our Confederation, can put itself historically in the position of
saying, "The Senate saved Confederation".

I am not speaking with any great certainty. I am not saying
that I know this is so. I do know, however, that there is a risk,
and I do know that it is possible, down the road a few years,
that the separation of Quebec will have taken place for one
reason or another. If that happens, would anyone deny that
any of u- who are here or that historians looking back will say,
"Wasn't the cause of it what the Senate did on that day in
December 1981?" It may turn out that it was not the only
cause, but certainly one of the major causes could well be what
we are asked to do today.

Then I must ask myself, could we prevent it? Of course, we
could. We could delay decision. We could recognize that
persuasion is possible, even in the case of Mr. Lévesque. The
one power that is left to the Senate at the moment is the power
of persuasion, and there is no way, in my view, that we can
exercise that power of persuasion, or that anyone else can
exercise it, if we take action precipitately today.

I have to ask myself, what is the hurry? I asked this question
during the debate in the last few days. I asked the deputy
leader what the urgency was. I asked him if there was a
deadline. I was told that I would be given the answer, but I
have not had it. There is no evidence before me, or, I believe,
before the Senate, that this is in the slightest degree urgent
today. There has been some talk, of course, about getting the
matter over to Westminster, and possibly having a new Consti-
tution before us before Christmas. Is that a good reason for
urgency? If there is risk, and if there is a possibility that delay
can bring about the compromise that we need to make this a
real Canadian Constitution, then why are we hurrying?

I would be much happier if we were being asked to create a
Canadian Constitution here today. I have been one, and I am
sure this includes every senator here, who bas believed for a
long time that the time is overdue for the so-called patriation
of our Constitution. By "patriation" I thought we meant a
Canadian Constitution based on a Canadian act of Parliament.
I thought we were going to be able to say to anyone-to our
American friends, particularly-"We do not want to hear any
more about the fact that our Constitution is an act of the
British Parliament. From now on we are going to say, 'It is an
act of the Canadian Parliament.' " Nothing of the kind will be
the result of this resolution.

This resolution provides for two acts, the Canada Act, which
will be an act of the United Kingdom Parliament, and a
schedule to that act, an annex, to be found at the back of the
act, will be what is called the Constitution Act. This will not
be an act enacted by the Parliament of Canada, but will
appear as a schedule to an act of the British Parliament.
Senator Donahoe stressed this point, and I noticed some

honourable senators seemed surprised that he said that this
was so.

The evidence of this, of course, is in the wording of the act
as presented to us:

Whereas Canada has requested and consented to the
enactment of an Act of the Parliament of the United
Kingdom [we are] requesting that Her Majesty may
graciously be pleased to cause a Bill to be laid before the
Parliament of the United Kingdom for that purpose.

That act will be the Canada Act. The Constitution Act, that
has been talked about so much here, is set out in Schedule B of
the act, and is enacted, not by the Canadian Parliament but by
the United Kingdom Parliament. The words are:

1. The Constitution Act, 1981 set out in Schedule B to
this Act is hereby enacted for and shall have the force of
law in Canada and shall come into force as provided in
that Act.

So all our dreams of a Canadian Constitution, based on an act
of the Canadian Parliament, are out the window.

I am concerned also with the suggestion that the Province of
Quebec may, by mistake or otherwise, have alienated certain
rights, particularly the veto right. It seems to me that that idea
can only come from an assertion that the rights, whatever they
may be, that we call provincial rights are government rights.
Obviously, they are nothing of the kind. Section 92 of the
B.N.A. Act makes it clear that these rights are invested in the
legislatures. I would not want to make too much of that at the
present time, but there has been no consent of the provinces to
the alienation of any of their rights as enshrined in the B.N.A.
Act. No legislature, so far, has voted to give up its rights.
Obviously, the assumption is that the premiers-the govern-
ments-would eventually be able to carry their legislatures,
and I am sure that is so; but this comes back, as far as I am
concerned, to my objection to all this haste. How much better
this whole process would be if there were some reasonable
delay, and if arrangements had been made that every legisla-
ture in Canada, including Quebec, would, in due course, pass
the necessary enactment to say, one after the other, "We"-
each legislature, not each government-"approve what is
being done." Obviously, this is not the case with regard to the
resolution which is before us.
a (1400)

I have other reservations, as well. I share those which were
indicated by Senator Haidasz and Senator Sullivan in their
amendments. I find it difficult to believe that the partially
enshrined Bill of Rights, while it provides for the right to life
and liberty, assumes at the same time that the right to live is
limited by the wording of the bill and by the judgment of the
Supreme Court. Honourable senators, I am not a zealot on this
subject. It is not a matter of religious faith or dogma with me.
It is merely a feeling on my part that the right to live should be
dealt with more specifically and realistically than it is in the
proposed resolution.

I repeat, honourable senators, that I honestly believe that
the Senate can prevent what may be a Canadian tragedy. It is
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for that reason that 1 supported Senator Flynn's motion that
we defer debate until December 14. I had seriously considered
offering an amendment which would have had the same effect.
On consideration and consultation with my colleagues, I decid-
ed that it would not be an appropriate action to take at this
time. There are two reasons for this decision, one of which is
the order of the Senate that we will take a vote at 5 o'clock
today. The other is that the normal wording would be the
so-called "six months' hoist," which is always used to defeat a
motion rather than to achieve the intended objective in this
case, which is to delay the vote. My intention does, however,
express my firm opinion that the Senate could cause a pause at
this time. Surely, it would be fully within the great tradition of
the Senate to suggest that we pause, think again, and try
again. One could almost say that such an action would be the
pre-exercising of the suspensive veto which we believe, in due
course, will be one of our new powers, if it can be called a
power.

Another means by which this pause could be brought about,
of course, would be a delay in the proclamation of the act
requested of the British Parliament. This was donc upon the
original proclamation of the British North America Act. The
act was passed on March 19; it was proclaimed on May 22;
and it came into force, as we all know, on July 1, 1867.

If the Senate does not think it good judgment to take the
action that 1 have proposed, which is to delay, I would then
suggest that consideration might be given to delaying the
proclamation or the effective date of any act that may come to
us from the British Parliament. In this way we will have
another opportunity to consider this matter and to ensure that
we will not, by taking a vote here today, break up our
Confederation.

Hon. Willie Adams: Honourable senators, I want to thank
you very much for allowing me to speak on this resolution.
Some time ago the Prime Minister and the premiers decided to
drop section 35 from the resolution. At that time I felt that all
aboriginal peoples had been dropped from the rest of Canada.
Since section 35 has been put back in by way of amendment, I
feel a lot better standing here in the Senate chamber debating
the Constitution.

Honourable senators, for the last four years I have been
sitting here in the Senate chamber, living among the people of
the south of Canada. Life in the north of Canada is different.
People live there in isolation. I think that today we have two
voices here in Ottawa, one from the House of Commons and
one from the Senate. I think it should be realized that the
people living in the north of Canada are Canadians. Up to now
they have been living in the Yukon and the Northwest Territo-
ries, but we understand that in the future both those territories
may become provinces.

All honourable senators are aware that a couple of weeks
ago the Legislative Assembly of the Northwest Territories
came to Ottawa and was here a week in an effort to get section
35 back into the Constitution. At that time it was said that the
territories only have a population of 45,000, while the rest of
Canada has a population of 24 million. It does not matter how

[Senaitor G art

large the population is; we will try to run our country. That is
what we are here for. It does not matter how many people live
up in the north. They have been living there for a long time,
and I think they want to be represented in the Constitution.

We understand that there is a lot of activity going on in the
north. People are beginning to realize this and to say that it
should be put on to the rest of Canada. The people up there do
not want to become part of Alberta, part of Manitoba or part
of Saskatchewan. I believe that we want to control ourselves,
just as the rest of Canada does.

A short time ago I travelled to other parts of Canada as a
member of the Agriculture Committee. I am used to life on a
farm. Here in Ottawa I live out in the country because I
cannot stand living in the city. When I first moved to Ottawa I
found it completely different from my homeland. I lived right
in the middle of the city and every time I went out for a walk I
found myself just staring at the buildings and missing the open
country. I think the people who live in the north, in the
territories, like to have the feeling of freedom. They do not like
the closed-in feeling you get from living in a town or city. Up
north, when they have to go some place, they have the feeling
that they are free. They don't have to worry, when they get up
in the morning, that somebody will tell them they have to go
some place or have to do something. I think a lot of the time
that is the way our culture works, especially for the people
living up in the north.

e (1410)

I started working when I was 14. I can tell you that we don't
have a lot of nice weather up north, so when a nice day docs
come along even the people with steady jobs will be out on the
land, hunting. Somebody will ask you, "How come you didn't
come to work today?" The answer is simple. "It's nice weather
today and it is the only time I will get the chance to go out. If
it's bad weather tomorrow, l'Il come back to work."

I think sometimes the only way you should have to live is not
to have somebody telling you what to do, and then if its nice
weather when you get up in the morning you can go and hunt.

Honourable senators, with respect to section 35 of the
resolution and the proposed amendments to section 42, subsec-
tions (1)(e) and (1)(f), I would just remind you of the letter
we received from George Braden, Co-Chairman of the Special
Committee on the Constitution of Canada, Legislative
Assembly of the Northwest Territories. You will recall that he
wanted the Senate to vote against section 42, subsections
(l)(e) and (l)(f). But I think, honourable senators, that, under
section 37, with the constitutional conferences that will be
convened in the future by the Prime Minister and premiers of
the provinces, and with the participation of representatives of
the Governments of the Yukon Territory and the Northwest
Territories, there is no real need to amend section 42. As I say,
I think it is covered by section 37, and by section 38 as well.

Honourable senators, I really haven't much to add to what I
have said. I hope if we get the Constitution back to Canada
that the people in the rest of Canada and the Government of
Canada will listen to what the people of the north have to say
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with respect to the settlement of land claims. I know that there
are organizations that have been fighting with the government
for the last 15 or 20 years on this question and they haven't
gotten anywhere. So, if the Constitution comes back to
Canada with section 35 in it, the people of the north will have
more of a chance in determining their own future, just as the
rest of the country has now.

One other concern I have is for the people of the north living
in Quebec and in Labrador. How much of a say will they have
in the future with regard to land claim settlements? What
power will the Inuit have when it comes time to speak to the
people in the rest of the country through the premiers of the
provinces? I hope they have more of a chance in the future
than they have now.

Well, honourable senators, I think that is pretty well all I
wanted to say. Thank you very much for listening to me.

Hon. Sidney L. Buckwold: Honourable senators, about a
year ago, when this resolution was first put to us, you may
recall that I became the "darling" of the Opposition.

Senator Roblin: You always are.

Senator Buckwold: Am I?
Senator Roblin: Yes.
Senator Buckwold: Thank you.

Senator Roblin: Any time.
Senator Buckwold: For a change I even had complimentary

remarks from the Leader of the Opposition, the Honourable
Jacques Flynn, because I raised many issues on the resolution,
not so much concerning its contents as the method of imple-
menting it. You may recall that some of us felt that it was
being imposed with a very short time limit. We were anxious
to know about amendments. We were questioning how the
public would be able to have an input. Again you will recall
that the time limit was a bare few weeks. In my opinion, and in
the opinion of many other members of this chamber, it was an
outrage that the process should be so curtailed.

However, having looked at this matter over the last year I
have seen many of those concerns taken care of by a parlia-
mentary system of which I am proud. I can say it was a
parliamentary system that was enhanced by a first-class oppo-
sition-and that shows the importance of a good opposition.
The parliamentary process was strengthened by the pressure of
public groups who wanted to have input, and improved by
Parliament itself. For that I am truly grateful. I think it is a
re-emphasis of the strength of our parliamentary system.

Having at that time, as I say, been the "darling" of the
opposition, I can now tell you point blank that I will support
this resolution with full heart, because I feel it has achieved at
least some of the kinds of things I wanted to see in our
Constitution.

A famous man was once asked the secret of his success. He
replied to his questioner, "I cannot tell you the secret of
success, but I can tell you the secret of failure-try to please
everyone." I think there would have been a failure here if we
had tried to have a Constitution that would meet with every-

one's approval, because in the end we would have had an
unworkable document and one which would really not meet
the needs of the country. But as the result of the process I was
referring to, honourable senators, it seems to me that we now
have at least a workable document on which to build.

I am not happy with the "notwithstanding" clauses. My
main support for the resolution does not lie in the fact that we
are bringing our Constitution back to Canada. It lies in the
fact that I am a firm believer in a Charter of Rights. I have
spoken on several occasions on that subject. As one whose
grandparents left a foreign country in order to escape persecu-
tion, I believe it is important to know that Canadians will have
a Charter of Rights guaranteed by a Constitution. Those
rights are watered down a little now, and for that reason I am
not entirely happy with the Charter, but, again as I say, you
cannot please everyone. It is a most difficult process we have
been going through.

* (1420)

When I delivered my last utterances in this chamber about
the importance of provincial rights, I emphasized the concerns
of my province, Saskatchewan, over natural resources, native
rights, interprovincial trade, multicultural protection, and
these things, to a very great degree, have now been met in the
resolution we have before us. If I may add a little levity,
without in any way being irreverent, I am reminded by this
constitutional process of the story of Moses coming down the
mountain with the Ten Commandments. One of his lieutenants
carne upon a group of Israelites who were awaiting Moses and
said, "I have had a look at the tablets, and there is some good
news and some bad news. The good news is that we have
reduced them to ten. The bad news is that adultery is still in."
I am not in any way indicating my support for either aspect; I
am merely saying that it is impossible to please everyone, and I
felt that this might be an appropriate analogy.

In addition, I must pay tribute to the opposition, to the
Canadian people who have led the fight, and to those in my
province. I believe that Premier Blakeney and the deputy
premier, Roy Romanow, have been very persuasive and influ-
ential in bringing about a meeting of the minds of at least nine
of the premiers. I compliment Senator Asselin on the speech
he made yesterday. 1, too, am concerned about Quebec.

However, I am confident that the wisdom of the good people
of Quebec will once again prevail. Quebecers will realize that
what is happening here is not something that is being imposed
by nine English-speaking premiers but, in fact, something that
they would want Quebec to embrace. Eventually-and I will
predict this for my friends who are giving us very dire warn-
ings-their wisdom and genuine intelligence will bring Que-
becers to an appreciation of the fact that it is in their interests,
as well as the interests of Canada, to live together with their
fellow citizens under this Constitution. Having said that, I
want to indicate once again that I will support this resolution.

I thank all of you who have participated in the debate, and I
reiterate my great confidence in this whole process of Parlia-
ment as we have seen it. However, I have one last thought. It
seems to me now that we should begin thinking of the amend-
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ments that are necessary to make this country work even
better. For example, with regard to elected representation in
the national Parliament, we find ourselves in a country in
which we do not seem to have national parties. This is a topic
with which, I feel, both houses must deal. It may end up, for
example, in a proportionately elected Senate. At the moment,
however, it seems that our system precludes this situation.
There is a wide variety of necessary changes.

I shall conclude by saying to my friend, Senator Grosart,
who closed his remarks by saying that we should not vote
today for the breakup of Confederation, that I believe that in
voting for the resolution today we are voting for a stronger
Canada and one which in the long run will make us more
united than we have ever been before.

Senator Lang: May h ask a question of Senator Buckwold?

Senator Buckwold: Yes.

Senator Lang: This is probably the only opportunity 1 will
ever have to ask a senator from Saskatchewan a question on
the floor of this chamber. Is the conventional wisdom that the
premier of vour province was the instigator of the re-introduc-
tion of the suspensive veto in the Senate a correct assumption
or not?

Senator Buckwold: My reply must be, h honestly do not
know. If what you suggest is true, I am not that concerned. I
happen to be one of those who was not upset with the
provisions of the original resolution which nows constitutes
section 47 of this resolution. I felt that if it ever came to the
point wshere the elected Parliament of Canada and the provin-
cial legislature of Canada had in mind a certain concept, then
certainly it would be proper and in the interests of this country
to have it implemented without a Senate veto.

Hon. G. I. Smith: Honourable senators, I wish to begin with
just a word or two of congratulation to all of those who have
preceded me in this debate. I know it is a subject on which
feelings run very deep and very strong, and it would not have
been surprising had there been a great deal of evidence that
perhaps that feeling took control of the debate and of the
words of the people who are involved in it. It seems to me,
however, that that is not the case. The standard has been very
high and, although I disagree with much of what has been
said, h recognize the sincerity, honesty and dignity with which
it has been said. I hope I can do as well.

I am an anglophone from Nova Scotia, as everybody who
knows me knows. Some may ask-indeed, I have been asked-
why I should be concerned about Quebec. My answer to that
has been the same for all these many years, simply that I am a
Canadian, proud of my country and I want to see Canada
survive and grow; I want to sec Quebec a continuing and
important part of Canada, and I want other Canadians to
refrain from action which may tend to put a weapon in the
hands of those in that great province who would wish to
convince their fellow citizens that their destiny is more fortu-
nate outside the bounds of Canada.

I would like to say a few words in reference to Senator
Buckwold's comment, that you cannot please everybody. I do

[Senator Buckwold.]

not wish to please everybody, but I do want to avoid giving aid
and comfort to a group who want to destroy our country. I
want to do that as fervently as I can want to do anything. I
think that anyone who suggests that that is trying to please
everybody, sincere and honourable though he may be, misses
the whole point of what moves me, and that is the preservation
of our country as it is and the avoidance of anything which, to
my mind at least, may tend to encourage its enemies.

I realize the constraints of time on this debate, and I do not
complain about them. I realize we all agreed to the limits
which we are trying to follow. In order to avoid using up too
much of that time, you will be glad to know that you will not
be subjected to all that I intended to say. There are, however, a
few things-and nothing very new, I suppose-which I do
want to put on the record as my beliefs.
a (1430)

I am glad that at last the British North America Act or, if
you prefer, our Constitution, will be patriated. Of course, I
support that as I have supported the idea for as long as I can
remember in my activities in constitutional law and political
life. Being fully aware, however, that we have been completely
our own masters since the Statute of Westminster was passed
50 years ago, I think it most unlikely that we shall notice
anything very different about that aspect of our national life.

As for the amendment of our Constitution, I am glad a
formula has been reached which is acceptable to the federal
government and to nine of the provinces. However, how I wish,
honourable senators, that one of those nine provinces could
have been one of the four provinces which joined together in
1867 to create this great country-the province of Quebec.
Alas, that, for the time being at least, is not to be. In my mind,
that leaves the present document with a fatal gap.

One of the unfortunate results of the long struggle over this
document was-and I note in some places continues to be-an
uninformed name-calling attack on the premiers of the prov-
inces of Canada because they did what they were elected to do
and what their people wanted them to do. I suppose that for
some people name-calling is casier than having to produce
reasons. It does seem to me that these very able and devoted
gentlemen, carrying out their duties as they believed them to
be, and as I believe them to be as well, have been subjected to
the most unfair attack that you can imagine in public life.
They have not deserved that; indeed, they deserve the thanks
and gratitude of the people of their provinces and the people of
this country. Had it not been for them, the activities of the
opposition to which Senator Buckwold referred, and the activi-
ties of the Special Joint Committee on the Constitution, we
certainly would not have this document in the form in which
we have it before us today.

Let me turn for a moment to the Charter or Rights. I am
not against the Charter of Rights if that is what people want,
and I will not vote against this resolution because it contains a
Charter of Rights. My reasons for doing so are different.
However, h do not regard the Charter of Rights, or any
Charter of Rights, with the great enthusiasm that some people
do. I believe that, for the most part, having a Charter of
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Rights will not lead us into a promised land where there is no
injustice and where everyone gets what he or she thinks to be
his or her rights. Indeed, I do not believe that it will do away
with all injustice, real or fancied. It is only the attitudes of
people that, in the final analysis, lead to the true preservation
of human rights for the people of a country. All the legislation
that has been conceived so far in the world has not managed to
produce a country in which there is no failure to recognize
proper, everyday human rights-or legal rights for that
matter.

For instance, we have often heard mention, in this house and
elsewhere, of how we Canadians of descent other than Orien-
tal, treated our Japanese Canadians during the Second World
War, especially on the west coast. People are prone to point to
our draft Charter and claim that no such thing could ever
happen if the rights contained therein were only enforced. To
them I say three things: First, I say, as I am sure they will
recall if they stop to think about it, that the existence of the
United States Constitution, to which our attention is so often
directed, did not prevent the sane thing happening there at the
sane time; indeed, it may very well be, as I have heard it said,
that it was the United States attitude in this matter that led
Canada to take the action it then took.

Second, I say to such people that in times of great danger,
real or apprehended, nothing but superior force is likely to
prevent a nation from doing whatever it considers necessary to
meet that danger, and the repetition of similar circumstances,
under a similar feeling of great imminent danger, would result
in similar action by the state, whether it is this one or some
other, no matter what the Constitution of that state may say.

Third, I say to them: Consider the words of section 1 of the
proposed Constitution Act, 1981 which states:

The Canadian Charter of Rights and Freedoms guar-
antees the rights and freedoms set out in it subject only to
such reasonable limits prescribed by law as can be
demonstrably justified in a free and democratic society.

I draw attention again to the words:
-subject only to such reasonable limits prescribed by law
as can be demonstrably justified in a free and democratic
society.

Prescribed by what law, honourable senators? The law of
Canada? The law of a province? The law of a municipality?
The common law?

What, honourable senators, are "reasonable" limits? Are
limits which were reasonable in the circumstances of yesterday
reasonable in the circumstances of today, or will they be
reasonable in the circumstances of tomorrow?

0 (1440)

What is meant by "demonstrably justified?" What is
required for justification? What is required to be demonstrat-
ed?

What is a free and democratic society? Is Canada? Is the
United States? Is the United Kingdom? Is France, or is West
Germany? If the answer to the question about these and
similar countries is yes, then, under this section, is it sufficient

to show that a particular action would be justified in any one
of them or in some other country or society, or must it be a
hypothetical society?

Honourable senators, who can answer these questions?
Well, the courts can, of course, but it is going to take many a
costly lawsuit to find the answers, and probably those lawsuits
will not settle these questions for all time because circum-
stances are constantly changing. What might be more to the
point is: Who is going to pay the cost of such lawsuits?

I do not raise these questions to criticize this particular
section; I raise them to illustrate the type of section that this is.
I raise them to show that this Charter of Rights is not a source
of immediate and unlimited joy for all, and that its existence
will not allow us to escape the harsh facts of life.

I suppose that coming from a province which has argued for
and received equalization payments for as long as any province
in Canada has, I would be expected to make a reference to the
paragraph concerning equalization payments in this resolution,
and I will do so. I am glad to see it there. I am also glad to see
the reference to regional disparities. However, I do point out,
honourable senators, that that reference has absolutely no
legal significance whatsoever. It is merely a pious statement
that the government believes in the principle of equalization.
There is not a jot or a title or a sign anywhere in this document
or anywhere else, except in the sovereign power of the people
at the ballot box, which can force any Government of Canada,
of whatever political stripe, to pay any equalization to any
province or to make them pay it at a particular level.

It would not necessarily be so; it does not have to be that
way. You only have to glance for a moment at our fellow
Commonwealth countries, India and Australia, or a European
country, West Germany, to see how this is handled in other
places that are not afraid to make the obligation to pay
equalization a legal one, one which can be compelled by
reference to the courts. I see no reason why that should not be
the case here.

It does strike me as being a little peculiar that the Govern-
ment of Canada, which now wants to subject so many things
as set out in this resolution to the determination of the courts
rather than to decisions of government, stops short at making
this fundamental obligation a legally enforceable one binding
on the federal government of whatever stripe it may eventually
be.

I now come to what to me is the decisive reason I cannot
support this resolution, even though I am in favour of patria-
tion, in favour of an amending formula and in favour of
equalization.

Whatever we may say about this document, and however
enthusiastic some may be about it, we cannot help noting that
there is one large and unhappy gap not yet filled; that is the
absence of the concurrence of Quebec.

As I have said a number of times in recent days, I cannot
suggest that we should be concerned about trying to please
Mr. Lévesque and his government. They are obviously deter-
mined to bring about the separation of Quebec from Canada,
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and nothing we can say or do is likely to turn them from their
purpose. However, eighteen months ago about sixty per cent of
the voters of Quebec voted to remain Canadians; they chose to
continue as part of Canada. I am concerned about those
people, and I would not want them to feel that they have been
deserted in their time of need.

It seems to me most unfortunate, indeed, that the Parlia-
ment of Canada should now be engaged in doing something
which obviously does not show sufficient regard for their hopes
and aspirations, and which also places in the hands of their
separatist opponents in Quebec a dangerous weapon indeed-
dangerous to them, dangerous to us. That is the fundamental
reason why I shall vote against this resolution.

Honourable senators, as I rise to speak on this resolution as
a whole, I fervently wish I could do so with joy and pride in my
heart and peace and comfort in my mind. That is how I feel it
should be, as a good Canadian, proud of my country, believing
it to be the best in the world; proud of the achievements of my
fellow Canadians of today and my fellow Canadians of the
past; confident of our future, if we can stay together. That is
how any person should feel about the document which may
soon be the basic law which governs our lives.

My blood should be singing its way through my veins and
my voice should be vibrant and vigorous with happiness.

And so it might have been; but so it is not. The document
before us fails to arouse any such greatly to be desired feelings.
Instead, we have a document conceived in the the form of a
battle plan, designed to avoid the collective wisdom and con-
sent of Canadians, and to evade the Supreme Court of
Canada; its preamble written by draftsmen with all the elo-
quence and inspiration of a corporation lawyer writing to a
funeral director, and its final effect seeming much more likely
to divide than to unite.

It is not as bad as it would have been had that original battle
plan worked. As has so often been said, the dedicated work of
the Special Joint Committee on the Constitution allowed the
voices of a great many Canadians to be heard, and allowed
their views to help shape the document. The ingenious, the
hard, and the persevering work of the Leader of the Opposition
in the other place, and his caucus, finally forced the govern-
ment to take its draft document to the Supreme Court of
Canada. The decision of that court forced the government to
enter into serious consultation with the provinces. Out of that
consultation came an Accord accepted by nine provinces and
the federal government but, as I have pointed out, and it is,
indeed, sad to say, not by the tenth province, one of the
founding provinces which created our wonderful country.

e (1450)

I emphasize once more that I speak not of its lack of
acceptance by the present government of that province. That is
a government dedicated to the destruction of Canada. It would
be foolish, indeed, to hope that it would accept anything which
is intended to strengthen Canada. I speak, as I have already
said, of those good Canadians in Quebec who want to continue

[Senator Smith.]

to be good Canadians, and want to live in a country called
Canada in which, so far, they have spent their lives.

Honourable senators, I believe that any arrangement for
living together with them in the great country which we
have-a country which can continue to be great-any such
arrangement cannot long survive unless it is acceptable to the
great majority of the people of Quebec.

From all the information I have gathered, it seems to me
that the words of Claude Ryan, spoken a few days ago, are
correct, that this document represents an important decision
taken in Ottawa that has not the support of the people of the
province of Quebec. Therefore, with great reluctance, I have to
say that I cannot support it.

Hon. M. Lorne Bonneil: Honourable senators, I rise to take
part in this historic debate on a document which will, if
accepted in its present form, mean that Canada will no longer
be a colony of Great Britain but an independent state, and
Canadians will be able to amend their Constitution in Canada
in all respects. No longer will we have to request the Parlia-
ment of the United Kingdom to make amendments to our
Constitution. It will mean that Canada will have finally grown
up and become a free nation, an independent state.

In order to reach this stage of agreement among the several
political parties in the other place, along with nine of the
provincial premiers and the Right Honourable the Prime
Minister, it has taken well over a year. Although we do not
have the support of the Government of Quebec, I believe that
we do have the support of most of the people of Quebec. This
was shown to us by the large, strong and united support given
by the members of the House of Commons from the province
of Quebec to the motion now before us. Even though this
document may not be perfect, it behooves me to support the
package when it bas so much appeal to the Canadian people,
the support of the premiers of nine provinces, the support
of the Prime Minister of Canada, the support of the Leader of
Her Majesty's Loyal Opposition, the support of the Leader
of the New Democratic Party, and the support of the House of
Commons. I believe there are things that can be donc to
strengthen the Constitution Act. I believe I can best serve my
region, my province and my people by supporting this motion
so that the Constitution of Canada can be brought home and
amended further here in this country as the premiers and the
Government of Canada see fit, from time to time, so that it
can better serve the needs and wishes of most of the people, for
the most good, most of the time.

Before I go any further, I should like to take this opportu-
nity to congratulate the Prime Minister and the Honourable
Jean Chrétien, Minister of Justice, for the hard work and
devotion in following this constitutional change to the point
where we have an Accord, where we have a legal right and a
motion before us today with such strong support among
Canadians.

I should also like to congratulate Senator Harry Hays and
the Honourable Serge Joyal, who, as joint chairmen of the
joint committec, listened to so many briefs, petitions and
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individuals, and heard their views and concerns for a better
Constitution for Canada.

It was interesting to note that most Canadians, most groups
and most provinces supported patriation from the very begin-
ning. The different viewpoints that were expressed were mostly
on the Canadian Charter of Rights and Freedoms.

I noticed, as I travelled in different countries in different
continents of the world, that most countries were founded as a
result of wars, battles, insurrections and revilutions, and the
historical landmarks of their countries are based on monu-
ments to generals, to brigadiers, to colonels and to others who
laid down their lives for the formation of a new land and a new
Constitution.

We, in Canada, are an exception to the rule. We were able
to sit down at a table in Charlottetown, Prince Edward Island,
in September 1864, and negotiate, compromise and come up
with recommendations for a British North America Act which
laid the foundation for the birth of this country. The only
monument we have of that great day is a table still sitting in
the Parliament Buildings in Charlottetown, Prince Edward
Island, commemorating the foundation and the formation of a
country-the birth of a nation. Men like Sir John A. Mac-
donald, Sir Charles Tupper and others just sat down in
Charlottetown and built themselves a land. They built better
than they knew.

That British North America Act, which was further debated
at the Quebec Conference, later became our Constitution. It
has carried us through to 1981 with a few minor amendments.

I am now pleased to be part of the Parliament of Canada
when this motion, having been adopted with such strong
support in the other place, now comes before us in this
chamber for our sober second thought. I hope that if this
motion receives the support of the Senate, we will respond as
joyful and united Canadians and stand in our places and sing
"O Canada, our Home and Native Land" and become united
as one-Canadians all.

I should like to say a few words concerning Part I which is
the Canadian Charter of Rights and Freedoms. I am pleased
to note that this part starts with the premise that Canada is
founded upon principles which recognize the supremacy of
God and the rule of law. I know that the original proposal of
the Prime Minister recognized the supremacy of God, and this
was later changed by the committee of both houses. I am
pleased that all parties now support this premise, and all
parties recognize that Canada is founded upon principles that
recognize the supremacy of God. I support Part I which
guarantees fundamental freedoms and democratic rights to all,
as well as mobility rights, legal rights, equality rights and
language rights. I also support the rights of aboriginal peoples
of Canada which are found in Part Il of the proposed Consti-
tution Act, 1981.

In Part III it guarantees equalization and the reduction of
regional disparities. This part of the proposed Constitution Act
is very important for the province of Prince Edward Island. As
you know, Prince Edward Island, although it was the birth-

place of the nation, is one of the have-not provinces, and
receives equalization payments from the federal government.
Up until now this equalization has been based upon the
goodwill of other provinces and the goodwill of the federal
governrment, so that we, as islanders, were able to receive some
essential public services and some opportunities for economic
development. But this has always been because of the goodwill
and support of the other provinces and the federal government,
never by right.

Under the proposed Constitution Act when it becomes law,
it is stated in Part III that:

(1) Without altering the legislative authority of Parlia-
ment or of the provincial legislatures, or the rights of any
of them with respect to the exercise of their legislative
authority, Parliament and the legislatures, together with
the government of Canada and the provincial govern-
ments, are committed to

(a) promoting equal opportunities for the well-being of
Canadians;
(b) furthering economic development to reduce dispari-
ty in opportunities; and
(c) providing essential public services of reasonable
quality to all Canadians.
(2) Parliament and the government of Canada are

committed to the principle of making equalization pay-
ments to ensure that provincial governments have suffi-
cient revenues to provide reasonably comparable levels of
public services at reasonably comparable levels of
taxation.

* 01500)

Honourable senators, this section, which is part of Canada's
new Constitution, will confirm that the have-not provinces will
receive equalized payments by right and not by consensus or
agreement. For that reason, I believe that all have-not prov-
inces will be pleased to note Part III of the Constitution.

Part IV also has my support, in that a constitutional confer-
ence shall be convened by the Prime Minister within one year
after the act comes into effect. I am pleased to note that the
Yukon Territory and the Northwest Territories will be able to
participate in those discussions.

Part V sets out the procedure for amending the Constitution
of Canada. I agree with that, with the exception of section 47,
which states:

An amendment to the Constitution of Canada made by
proclamation under section 38, 41, 42 or 43 may be made
without a resolution of the Senate authorizing the issue of
the proclamation if, within one hundred and eighty days
after the adoption by the House of Commons of a resolu-
tion authorizing its issue, the Senate has not adopted such
a resolution and if, at any time after the expiration of that
period, the House of Commons again adopts the
resolution.

It is my view that the Senate should have full powers in
changing the Constitution and should have a full veto over any
amendments to the Constitution so that we can protect the
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rights of Canadians and the regions of Canada as we were
meant to do in the original British North America Act and as
recommended by the Fathers of Confederation.

I have no objection to a suspensive veto for 180 days for
ordinary legislation, if the elected representatives of the people
wish to pass a second time legislation which has been vetoed by
the Senate; but it is my fear that if the Constitution can be
amended subject only to a suspensive veto of 180 days on the
part of the Senate, at some time in the future we might well
find that we will lose our Queen and our Governor General,
and become a republic.

Some Hon. Senators: Hear, hear.

Senator Bonneil: We could also lose our bicameral parlia-
mentary system. But despite my objection to this section, I
intend to support it, because 1 feel that if it represents the
wishes of the members of the House of Commons, and of seven
of the Canadian premiers, that the Constitution should be
changed, then those seven premiers could well represent the
respective regions. It would not behoove me to think that I
know more than they, and therefore I intend to support this
part of the Constitution.

As a result, honourable senators, I intend to support the
whole resolution, without the amendments, as it was sent to us
from the other place, with the Accord signed by the nine
premiers. The minor changes that I and others believe are
needed can well be made within Canada, since we will have an
amending formula and we will have our Constitution home in
Canada.

Honourable senators, I am pleased to have participated in
the debate. I am pleased to support the motion, and I will be
pleased when Canada is a free and independent state, with its
own Constitution home in our own country.

Hon. Arthur Tremblay: Honourable senators, if I am
informed correctly, there was an agreement between the two
leaders that Senator Flynn should commence his speech at
3.15 p.m. Senator Frith then requested ten minutes, to which I
agreed. I thought that I could deliver my speech in 10 or 15
minutes, and that therefore I would conclude at 3.05 p.m. It
now appears that I have to complete my speech in less than a
minute, and I must confess that I cannot manage that. There-
fore I will yield to Senator Frith and let him have the 10
minutes we agreed on. Perhaps, because of my decision, I will
receive more applause from the other side than I might have
received for my speech.

Hon. Royce Frith (Deputy Leader of the Government):
Honourable senators, it is indeed generous of Senator Trem-
blay to accommodate us, although I am sorry that we will not
have the benefit of his intervention. We know his views on
some matters, but not on aIl aspects of the constitutional
resolution. I should explain that I do not wish to take 10
minutes. I understand that Senator Riel, who is on the list,
wishes to speak. I am not sure that Senator Tremblay should
have to cede his allotted time to me. I propose to speak for no
more than three minutes, and perhaps Senator Riel and 1,
between us, can try to conclude by 3.15 or shortly thereafter.

[Senator Bonnell]

[Translation]
Hon. Maurice Riel: I shall try to be as brief as possible,

honourable senators. Those unfamiliar with the Senate, had
they been in the chamber over the last few days, would have
been struck by the high quality and serious tone of the debates
taking place therein. They would have realized the care and
conscientiousness with which senators of different parties and
different regions approached their consideration of the resolu-
tion now before us. I shall try to be brief.

One can never completely detach oneself from one's past,
and the marks on each of us left by our education are difficult
to efface. Each one of us has an ideal for our country and our
countrymen, but each of us sees this ideal in the light of our
past history, and our personal conditioning and upbringing
lead us to take different views of a particular situation.

But despite ail that, each individual aspires to happiness, to
what, in a historic document, Jefferson called "The pursuit of
happiness", and what the authors of our resolution call, more
prosaically, "the right to well-being". As an expression this is
less elevating, but no doubt they were striving to be more
realistic! We are then, honourable senators, in the middle of a
difficult struggle to arrive at a decision. For us, this is a
historie day. Tomorrow, things will not be looked at in quite
the same way as they were. But, again, since each individual
sees the truth from his own point of view, it will be quite
natural that for certain people the future will look very grim,
while for others everything will look very rosy. In fact, things
will probably be neither grim nor rosy. They will be what they
have always been-our future will unfold with the same joys
and sorrows, quarrels and reconciliations, nothing being per-
fect in this world. But I believe that the reform contained in
the resolution will succeed in improving the situation. In my
opinion, the resolution will make it possible to eliminate
frictions in many cases, and I have developed in this regard the
very accurate picture given by Senator Tremblay of the way
French-speaking Protestants were treated in Montreal under
the old school legislation. May I remark that aIl these things
are relative? Those poor people were losers every time since, as
Protestants, they were not represented on the school board of
the majority, which was Catholic, and being francophones,
they were not in good position within the Protestant board,
which was by definition anglophone. This was a rather anoma-
lous situation which dated back to the French regime, when
Protestants did not have the right to immigrate into Nouvelle-
France. As everyone knows, they had absolutely no civic rights
in France. Because of this, there was immigration by the
Huguenots into Holland, England and Germany, but not to
the French colonies.

In the same vein, straying slightly from what Senator Trem-
blay has said, I would go on to speak of the case of those Jews
who started to arrive in Montreal at the turn of the century
and who found themselves in a situation rather similar to that
of the French-speaking Protestants: refused by the Catholic
school commissions, but accepted, after some legal hesitations
on both their parts, by the Protestants, who collected their
school taxes, the Jews having, over the years become important
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real-estate owners in Montreal. Accepted and taxed by the
English-speaking Protestants, but for long not represented on
the school commissions, one sometimes saw a Jewish-owned
building pass into the name of a Catholic secretary acting as
prête-nom, when the Catholic tax rate was more favourable.
But, anyway, French-language schools were not attended by
the Jews.

This situation was repeated at the beginning of the seventies,
according to the testimony of Saul Hayes of the Canadian
Jewish Congress before the Joint Parliamentary Commission
on Immigration in 1974. At that period, 10,000 Sephardic
Jews, who were French-speaking, immigrated from Morocco
to Montreal, and for the same reasons, they were unable to
attend French-language schools, the schools being confession-
ally based for Catholics.

Anomalies were seen here and there across the country, and
apart from missed opportunities, there were also flagrant
injustices. Senators Roblin and Molgat have both spoken of
things which took place in Manitoba, and which, because of
my family's distant relationship to Louis Riel, have always
been of particular interest to me. My colleagues were not
completely in accord with each other on facts in which they,
personally, may well have played a part. I believe in their good
faith; it is the deforming mirror principle which causes one to
see a particular situation according to the angle from which
one views it. It is certain, however, that during the ministry of
Mr. Roblin, one could discern some progress in the Manitoba
situation, and we must say that we appreciate his efforts.

But I believe that the resolution we have before us will
render possible the elimination of such anomalous situations.

I believe that the interpretation and the implementation of
the Constitution outside of any political influence will help to
protect the rights of groups and minorities.

In any case, good faith is the basis of everything and this is
still provided in the old civil code of Quebec, but there
sometimes seem to be very sensible provisions which become
outdated.

* (1510)

Unlike certain senators, I believe that to give our courts the
right to interpret and to apply the Constitution is something
progressive. Such a system works for our neighbours to the
south, we are ourselves North Americans, our way of doing
business, of behaviour and of living are North American. Even
for those of us of the French language, the American system
by which the courts interpret and apply the Constitution
represents no shock. Besides, would you not agree with me that
it will be better for the peace and unity of the country that
constitutional questions be settled by our tribunals, far from
the noisiness of political and electoral passions? It is a consid-
erable change, but this system has been proved successful for
over 200 years amongst our neighbours to the south, who, it
may be said in passing, have had problems to contend with as
divisive as our own. I do not see why it should not succeed with
us.

In the past, and for the English, their system-of which I
am an admirer-has been successful, but I believe that the

American system is more adapted to our era and to the ways
of thinking, and being, of the majority of Canadians.

Much has been said about the adherence, or lack of it, of the
Government of Quebec to the current reform. Obviously I
would have liked that the government of my own province give
its support to the project and that the affair conclude on a note
of complete harmony. I would not presume to express a
judgment upon actions which only the passage of years will
show whether they are just or not. Besides, I do not despair of
a negotiated adherence by Quebec being arrived at at a later
date, either by the present government or by its successor, but
I am certain that a modus vivendi will be found. Nations, like
people, are able to adapt and Quebecers have proven in the
past their capacity and talent for survival. But when I look to
the past, I find the same model. We have had Sir Wilfrid
Laurier, on one side, and Bourassa, on the other. We have had
St-Laurent and Duplessis; we have Trudeau and Lévesque.
Our people have always attached themselves to one or another
leader of superior calibre-before that it was Papineau and
Lafontaine-and in so doing they have divided themselves into
two passionately engaged groups. This continues. For many
generations, Quebec has been seeking its roots, its place, the
control of its destiny. Never believe that it is easy to be
French-speaking in North America. Our life is North Ameri-
can in style, our businesses, everything which surrounds us,
even the air we breathe. By its nature, life in North America is
based upon the English language and way of thinking-at
least, it is certainly not French. It is nobody's "fault" that we
are here, happy and cheerful as we frequently are and yet also
unhappy and complaining. It is not easy in these circumstances
to find our right place in the North American context; we find
ourselves buffeted and frustrated, but, together or apart, we
must live and adjust ourselves, nevertheless. And it is essential
for any people to have a material base-structure, an economic
life to support and ensure its progress. This is simple rule of
history. Together or apart, I said. Mr. Lévesque's present
situation indicates that it is not a dilemma easy to resolve. His
policy of sovereignty-association is placed in doubt by his own
party. His decision is to stake his career upon this prospect of
an economic association with the rest of Canada. I think one
must do honour to this attitude of Mr. Lévesque and respect
his sincerity and essential greatness of spirit.

His policy, to my mind, consists of the creation of a cultural-
ly inviolable entity, linked to an economic union with the rest
of Canada. To balance these things and to put them into
practice is not easy given the economic, social, political and
other pressures, and those applied by groups, individuals,
prejudices, the influence of the media, and so forth.

Pierre Trudeau, for his part, has another conception of the
development and progress of Quebec; he has a global vision of
Canada in which Quebec has her place, a place equal to those
of the other provinces, while Lévesque sees the rest of Canada
as an adjunct of Quebec, and Canada as a duality consisting of
two personalities whose lives are separate except for an eco-
nomic association which is still ill-defined and, in any case,
hardly known.
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For more than twenty years, Trudeau and Lévesque have
each lived his vision and attempted to realize it. This has
required, first, the putting together of the concept; the putting
in place of the necessary elements, and back-breaking work,
with friends and enemies, in favourable and unfavourable
circumstances, to have accepted their concept of the future of
our country.

I heard them discuss these problems for an entire evening at
my home twenty years ago. That was still the time when each
of them was looking for his own truth.

We are today, honourable senators, at a turning point,
which will not, perhaps, be the final point of our constitutional
history; the life of a country is one of constant evolution.
Today, Mr. Lévesque is facing a revolt within his party, and I
have every confidence that he will master it-in any case, I
hope so. Mr. Trudeau submits to us a resolution of which the
contents and the effects project a Canada where there will be a
place for everyone, including the Québécois with their par-
ticularism, with equal opportunity for all and equal respect for
the rights of each individual. That, in fact, is "the pursuit of
happiness".

The action taken by Pierre Trudeau is constructive and this
is a positive resolution. I am optimistic as to its future results;
I believe that this reform will contribute to the advancement of
our country on the long and arduous road in the pursuit of
happiness, at the same time as permitting Quebec to realize
her destiny and her aspirations.

And i add this: In our national life, there should not be
"winners" or "losers", "victories" or "defeats". Justice and
equity alone should govern; equal justice for all, equity for all.

That, I believe, is the fundamental requirement for the
success of this reform, which must be the foundation and the
support of a common Canadian ideal for which all of us here
are responsible. We are all dependent upon each other in the
great adventure of nationhood.

"No man is an island entire of itself; every man is a piece
of the continent, a part of the main; . . .".

Or so stated the great English poet John Donne, and to
balance things up, I shall close with these words of a great
French poet:

God said: The Faith I like best, is Hope.
I have faith in the future of Canada and I have faith in the

future of Quebec, and in my mind, they are united. This is why
I shall support this resolution.

[Englishi

Hon. Royce Frith (Deputy Leader of the Government):
Honourable senators, I propose to take my own advice, the
advice I gave to others last night, namely, to keep in mind the
thoroughness and eloquence of the speeches of those of our
colleagues who have spoken ahead of us. Though I believe that
everything that can be said, at this stage of the process, has
been said, my ego would tell me that in some cases I could
have said it better. But I have learned, through experience, to
distrust my ego in such circumstances.

[Senator Riel]

* (1520)

Senator Sullivan: And your conscience.
Senator Frith: Yes, 1 have the same experience with my

conscience as that described by Senator Sullivan.
Honourable senators, as has been said, this is an historic

occasion. I want to make it clear that I do not intervene at
length in this debate because I believe that, even though the
occasion is historie, eventually we will be judged more by what
we do than by what we say. I therefore close by saying that 1
join with those who feel that we must go forward with what we
have, that it is totally impractical to make amendments at this
point, and that amendments ought to be taken into accouni
when the process of amendment can proceed after patriation,
in accordance with the presenit resolution.

I shall refer to and adopt another definition, particularly one
of Ambrose Bierce in The Devil's Dictionary. Incidentally-
though I do not adopt this definition-Bierce defines history as

An account mostly false, of events mostly unimportant,
which are brought about by rulers mostly knaves, and
soldiers mostly fools.

I do adopt the definition of "talk", which is:
To commit an indiscretion without temptation, from an
impulse without purpose.

POiNT i O ORDIER SIEAKFR'S R UI ING

The Hon. the Speaker: Honourable senators, if I may be
permitted, I will take just two minutes to dispose of the point
of order that was raised by Senator Lang and Senator
Deschatelets.

A few hours ago, Senator Lang raised a point of order
dealing with the permissibility of putting the question that an
Address be presented to Her Majesty the Queen respecting the
Constitution of Canada. Senator Lang feels that because
section 4 of the Senate and House of Commons Act limits the
exercise of the powers of the Senate insofar as the same are
inconsistent with or are repugnant to the British North Ameri-
ca Act, 1867, the resolution before us now should not be put
since it is, to quote Senator Lang:

inconsistent with and is repugnant to the British North
America Act, 1867, and is acknowledged to be so by the
present government and has been found to be so by the
Supreme Court of Canada.

Senator Deschatelets supports the point of order of Senator
Lang. He submits that the proposed resolution is unconstitu-
tional and is inconsistent with the conventions concerning the
Province of Quebec, which did not accept the accord. He said:

If our rules, in accordance with our customs and tradition,
do not allow the Senate to proceed here with a measure
which would be unconstitutional, I request, Mr. Speaker,
that you rule out of order the proposed resolution because
it will permanently curtail the powers of Quebec, without
Quebec's consent.

If asked by the Senate, the Speaker may rule certain
motions out of order. Erskine May, on pages 230 and 231, lists
some examples of motions which for some irregularity the
Speaker has not allowed to proceed.
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A motion which would create a charge upon the people
and is not recommended by the Crown; a motion touching
the rights of the Crown, which has not received the royal
consent; a motion which anticipates a matter which stands
for the future consideraton of the House, or which raises
afresh a matter already decided during the current ses-
sion-these are examples of motions upon which the
Speaker refuses to propose a question.

While the Speaker can, therefore, rule that such questions
are irreceivable and refuse to put them to the Senate, he
cannot rule on questions of law or constitutional issues. Both
Beauchesne and Bourinot clearly state that the Speaker "will
not give a decision upon a constitutional question nor decide a
question of law, though the same may be raised on a point of
order or privilege."

It appears to me that Senator Lang and Senator Deschate-
lets want the Chair to become involved in an interpretation of
both the Senate and House of Commons Act and the resolu-
tion standing in the name of the Honourable Senator Perrault.
I can only quote Speaker Lamoureux, who was asked to make
a similar ruling on January 10, 1974. At that time, he said:

It is a long-established practice that the Chair rules on
questions of procedure, not on questions of law, and I do
not think the Chair should be placed in the position of
making the kind of ruling suggested ...

I do not feel that it is the role of the Chair to rule whether
Senator Perrault's resolution is illegal or unconstitutional. For
these reasons, I cannot accept the point of order raised by
Senator Lang.

Hon. Jacques Flynn (Leader of the Opposition): Honour-
able senators, before I address the main motion I want to give
an explanation about the vote that 1, and perhaps some others
on this side, will cast on the amendment moved by Senator
Walker to delete the section which provides only a suspensive
veto for the Senate in constitutional matters. I believe that, on
all of the other amendments, the reasons for the votes on this
side will be quite apparent. On this amendment, however, I
want to say that, if I support it, it is mainly for the reasons
given by Senator Bonnell just a few moments ago.

I have always advocated that the Senate should have a
suspensive veto on all matters to do with legislation coming in
the normal way before it. With regard to amendments to the
Constitution, I think the absolute veto is an important tool, one
which should be used occasionally to protect the rights of
dissenting provinces in cases where seven out of ten can impose
a change in the Constitution. I would certainly be prepared to
accept suspensive vetos, however, in matters of amendments to
the Constitution dealing with the Senate. I have no problem
with that, because I do not think that the Senate should have
an absolute veto to maintain itself in existence. We could be
accused of having a special interest in questions of this type.

Another reason for my support of the amendment of Sena-
tor Walker is that it is quite clear to me that this section was

inserted at the last moment, apparently to please Premier
Blakeney of Saskatchewan, without considering its relation to
other questions.

An Hon. Senator: Shame!

Senator Flynn: Senator McIlraith, for one, has mentioned
some of the defects of this section, as has Senator Walker. I
think that this is really a matter which can eventually be
amended, though, if the provinces do want such a provision, I
do not think we would be able to resist it if it applied in
matters relating to the abolition of the Senate, the changing of
its powers, or anything else in this respect.

I come now to the main motion.

e (1530)

[Translation]
Honourable senators, until this morning, I had hoped that

the Prime Minister, and the government, would have realized
that it was of the utmost importance to bring about immedi-
ately certain changes which would have met the main objec-
tions raised by Quebec. Here again, when I say Quebec, I do
not refer necessarily to the Government of Quebec; I am
referring to the province of Quebec in general.

I had hoped that those amendments, especially the one
relating to the financial compensation as well as the other
suggested by Senator Tremblay, by which clause 23 would
have been made applicable subject to the approval of the
Quebec National Assembly, would have been accepted. Then I
would have been able to join with the majority in this house in
welcoming the passage of this resolution. Unfortunately, such
is not the case. Within a few hours, the Canadian parliamen-
tary stage of the constitutional process will be an accomplished
fact.

Once the results of the final vote have been announced by
His Honour the Speaker, I know full well that honourable
senators on the other side of this house and certainly some on
this side as well, because I do not consider myself as the
spokesman for the entire official opposition since various
points of views are held within our party-a large number of
honourable senators will want to rise and sing O Canada. As
for me, I will abstain. I will not be in the mood to sing. I
believe that it would be extremely difficult for me to act
otherwise. I will rise with all of you. I will not leave this house
because I believe in Canada and I intend to remain in Canada,
but, above all, I do not want my refusal to join with you all to
be misinterpreted.

On the other hand, I fear that sooner or later your decision
might result in a situation where Quebecers would no longer
be Canadians. Others might express similar apprehensions. At
any rate, a good number of Quebecers will watch the vote on
television tonight. It has already been announced a few
minutes ago that Mr. Chrétien will leave Ottawa tonight for
London with the resolution where he will deliver it to the
secretary of Her Majesty. Many Quebecers will watch this
vote and will see Mr. Chrétien leave for the United Kingdom.
Many of them will share the same feeling they experienced
last Wednesday, a feeling of isolation and alienation; they will
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feel that this so-called new Constitution is intended mainly to
thwart their aspirations and their rights.

All this is the result of a lack of understanding between the
two levels of government because, according to the arguments
put forward by honourable senators opposite, Mr. Lévesque is
a separatist. Therefore, they did not want to give in on
anything to the Quebec government, which means that no
concessions were made to the people of Quebec. They did not
want to give in to the federalists who believe in Canada but
who follow the constitutional tradition adhered to by Gouin,
Taschereau, Duplessis, Lesage, Johnson and Bourassa. To that
list I would add the name of Claude Ryan who, in this regard,
is their successor.

Over the weekend, I received many phone calls. People were
telling me: Please, let us not fall into René Lévesque's trap and
come up with this argument that the majority of the provinces
will impose their will upon Quebec in the most vital areas of its
jurisdiction.

I had to explain to them that unfortunately outside of
Quebec things were seen differently. The majority in the
Senate and in the House of Commons as well as most of the
provinces, nine provincial premiers who signed the Accord feel
as those people stated, that in view of the fact that the Prime
Minister, Mr. Trudeau, is a Quebecer and that the majority in
the cabinet is from Quebec, since 73 honourable members-or
72 because the Speaker does not count-voted for this resolu-
tion, it would appear that they speak on behalf of Quebec. We
certainly have heard this argument more than once, namely
that they speak on behalf of Quebec.

As for me, I deny that those people had any mandate to
make the decision they took the other day. The last federal
election was fought on a platform which had nothing to do
with the Constitution or its renewal. Mr. Trudeau won the
election under the fallacious pretext of cheaper prices for gas
than those suggested by the Conservative government. Of
course, at that time, people believed him. This was another
occasion when he won under false pretences. He did it also in
1974 and in 1968. Perhaps I will have an opportunity to
expound on that later.

Last week, I had a discussion with one of my colleagues. I
was telling him how much I dreaded the situation that could
result from the decision we are called upon to take today. He
explained to me then that Mr. Lévesque was hostage to his
caucus. Of course, the events of the last weekend show that he
may be hostage to his own caucus but he is not quite a hostage
to his party nor can be govern the radical wing of his party. I
told him that as far as Mr. Trudeau is concerned, he is not
hostage to his party, it is rather the opposite. His party is
hostage to him. In fact, Mr. Trudeau's concept of Canada
which he has expressed ever since he became Prime Minister,
is quite a personal concept which, in my opinion, has never
been shared by the Quebec people. He managed to command
respect for it simply because the Canadian people, by sheer
instinct of security, supported him against all comers because
he was the only French-speaking leader whereas the other
party leaders were English-speaking.

[Senator Flynn.]

Looking at Mr. Lévesque and Mr. Trudeau, one does
wonder how could the Quebec people elect two leaders who
hold such different views about Canada, who are totally
opposed to one another and who have been fighting for so
many years?"

As I mentioned earlier, the real victims of that struggle
between the two of them were Quebec and Quebecers. Mr.
Trudeau wants to win over Mr. Lévesque who wants to win
over Mr. Trudeau and never mind the people of Quebec. While
Mr. Lévesque is playing "loser takes all", Mr. Trudeau is
playing "taker loses all". And that is the situation we find
ourselves locked in.
* (1540)

In September, as the Supreme Court gave its ruling, Mr.
Trudeau and his government came to the conclusion that
negotiations should resume because the Supreme Court had
ruled that, constitutionally, a provincial consensus was neces-
sary; that legally nothing could prevent Parliament from
adopting the resolution and sending it to London; and that,
perhaps there was no legal hindrance to Westminster adopting
the resolution. However, the essential inference was that a
consensus was required if not legally at least constitutionally.
Several questions remained unanswered, following the court's
ruling. One outstanding question was that the Supreme Court
did not define the real jurisdiction of Westminster. Can West-
minster adopt anything and make it applicable to Canada?

The question was not asked and we have no answer in that
respect. In a few moments I will come back to a problem
which relates to this statement.

The second question has to do with the consensus, at the
constitutional level, which the Supreme Court ruled necessary.
That was not defined either. It is misleading to say that having
nine provinces out of ten necessarily creates a consensus. As
far as the ruling of the Supreme Court is concerned-and I
say this without any hesitation whatsoever-that was not the
conclusion of the Supreme Court.

When all was said and done, the Supreme Court decided
that it would not rule on that point. They said simply that it is
not profitable or legal for the Parliament of Ottawa or West-
minster, that is all.

Senator Frith: How about unanimity?

Senator Flynn: They did not say it was necessary. They said
they would not rule on unanimity!

Senator Frith: On unanimity, they did not say it was
necessary?

Senator Flynn: They did not say that unanimity was neces-
sary. They did not say that nine provinces out of ten was
enough in the case where the province which is against, for
instance, is a province which represents 25 per cent of the
population. I will come back to that point when examining the
new resolution.

As a result of that ruling, the government of Mr. Trudeau
convened the constitutional conference in early November. On
November 5, nine out of the ten provinces signed an agree-
ment, that is excepting Quebec.
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When that agreement was signed, like others I thought that
we would arrive at a solution. I thought that, maybe, the
objections raised by Mr. Lévesque shortly after the agreement
was signed could be the object of real negotiations or, if not
negotiations, at least concessions on the part of the federal
government. Unfortunately, there was nothing of the sort,
despite the fact that the views of the National Assembly on the
issue were quite clear, namely, that the Accord, as it was, did
not meet the wishes of the vast majority of Quebecers and was
always countered by the formal objections of the people of
Quebec. The new resolution, which resulted from the Novem-
ber 5 agreement, changed substantially the amending formula,
starting with the Victoria formula and changing to the Van-
couver one, yet without financial compensation for a province
that refused to transfer some powers to the federal govern-
ment. The compensation formula, by the way, had been
included in the agreement reached by the eight dissenting
provinces in April 1981. Those eight dissenting provinces, the
"gang of eight", said: Fine, you will not insist on the right to
veto but in exchange for that right you will have the right to
opt-out with financial compensation. We should also remem-
ber that that April agreement provided only for patriation with
an amending formula, namely the one I just described. It is
easy to say: We agree. Initially there was the federal govern-
ment and two provinces on one side against eight dissenting
provinces. Now you have nine provinces and the federal gov-
ernment against one province. I believe that unilateral action
still exists since the dissenting province represents 25 per cent
of the total population and is the home of one of the founding
nations. One cannot talk about consensus without the agree-
ment of that province. The Accord signed last November 5 by
the nine premiers of the English-speaking provinces does con-
tain quite a number of flaws which by themselves would not
warrant opposition to the resolution being adopted at this time.
These flaws probably could be remedied. The major one would
be Quebec's opposition. I shall deal with this later on. Among
other things, there was the failure to apply section 133 to
Ontario. This has been discussed and I intend to leave it at
that.

Let me refer to the War Measures Act, for instance, which
concerns fundamental rights and, which is still in the books
and could be applied again. With the experience we had in
1970, there is no significant guarantee in this respect. In any
case I am referring to certain problems, to certain other flaws
which have been mentioned by previous speakers. When it
comes to basic issues, there are first of all Quebec's objections.
The first one has to do with knowing whether the unilateral
aspect which characterized the original resolution as submitted
to the Supreme Court had been removed.

When I consider the government's attitude towards Que-
bec's opposition, I am inclined to say that nothing has been
changed in the basic deficiency noted by the Supreme Court in
the original resolution. With respect to the veto right, it may
well be said that if the Supreme Court has ruled that there
exists a convention which provides for the agreement of a given
number of provinces, and if such a convention does exist then

it would emerge mostly from the commitments entered into in
years past and especially since 1931 concerning Quebec. Men-
tion was made of the position taken by Mr. Bennett in 1931. In
those days it was both Quebec and Ontario, but more precisely
Quebec which opposed patriation lest there be guarantees.
Because of Quebec's objections nothing further was done with
the Constitution.

Again in 1964-65 during discussions which were held in
connection with the Fulton-Favreau formula, it was acknowl-
edged that Quebec's agreement was required and Quebec then
was told that it would have a veto right. In Victoria, discus-
sions were resumed along the same lines. If there is such a
thing as a constitutional convention, it would certainly be the
one expressed in relation with Quebec. I am sure that if the
Supreme Court were again to hand down another constitution-
al ruling with reference to Quebec's objections it would again
assert that the federal Parliament and the Trudeau govern-
ment are proceeding contrary to the constitutional convention.

In my opinion the other decision stating that there was
nothing illegal about a resolution such as this one, as passed by
the federal government and assured of being confirmed by
Westminster will come to the same result. Again I say that
from a constitutional point of view, it seems to me that the
Supreme Court ruling, if it is to be consistent and if it is to
follow along the same lines as the one handed down in late
September will come to the same conclusion that in this
instance the process flies in the face of the constitutional
convention.
S(1550)

Let us have a look at the specific objections of the National
Assembly. I stress the words "National Assembly". In this
respect, it can never be stated too often that we are not dealing
with a separatist government. We are not dealing with Mr.
Lévesque. We are dealing with the Government of Quebec,
with the National Assembly, with the people of Quebec. Sure
enough these objections as expressed by the National
Assembly may not be clearly spelled out in the resolution
which was passed by a vote of 111 to 9 but subsequently it was
learned from statements made by Mr. Ryan and Mr. Lévesque
that those objections were truly the objections of Quebec, of its
National Assembly, of its people.

First, there is a minor one which I want to underscore just
the same. It is the question of manpower mobility. I think it
may be said that this issue, as seen from Quebec's point of
view, is altogether different from what it means to the other
provinces. It is a lot more difficult for a Quebecer to move to
another part of Canada than it is for a Canadian from another
province who has a choice of eight other provinces where he
may go and which will be just about the same as his own.
People from Nova Scotia who go west to find employment will
certainly not be under the impression that they are settling in
another country as in the case of a Quebecer. That is an
objection which I would not have considered very seriously had
it been the only one. Mr. Ryan had also suggested that an
opting-out provision in this respect could simply have been
granted to the Province of Quebec. But it matters not. Now, if
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you chose to ignore that minor objection then move on to the
second one which has to do with education, an area which has
always been of a very special concern to Quebec. Quebec has
always considered this area as essential to its development and
to the preservation of the French Canadian community.

Here we have provisions which are imposed upon Quebec,
against its will, which could mean tampering with Bill 101.
Senator Tremblay has had the opportunity to explain to what
extent the implementation of section 23 would go even as far
as cutting back on the rights of the English-speaking minority
in Quebec instead of bettering its situation. But on this issue,
the National Assembly, as I said earlier, by an overwhelming
vote of 111 to 9 have stated their opposition to any lessening of
their jurisdiction in this regard. The other provinces had
agreed to that. Each one of them had agreed individually to
that and never had made it a condition to be imposed on
Quebec. That is not truc and I shall deal with that later on.

Each province had accepted it for itself and, as it was
pointed out, Manitoba especially took care to say section 23
was subject to approval by the Manitoba legislature.

I do not see why we could accept that from Manitoba
without granting the same choice to Quebec. However, the
basic flaw is the amending formula which allows one province
in ten to alter and to transfer the jurisdiction from the
provincial to the federal level with, no doubt, the right of
opting-out if it disagrees without financial compensation unless
educational or cultural matters are involved.

1 think that we do not realize exactly the implication of that
provision. We can try to imagine, for example what could
happen. I found two examples, and I would like firstly to refer
to subsection 92(14) of the British North American Act which
says:

In each Province, the legislature may exclusively make
laws in relation with ... the Administration of Justice in
the Province including the Constitution, Maintenance and
Organization of Provincial Courts, both of Civil and of
Criminal Jurisdiction, and including Procedure in Civil
Matters in those Courts.

There is already a tendency in anglophone provinces, except
in Ontario to entrust the federal authorities with our jurisdic-
tion for the administration of justice in criminal matters
resulting in agreements for the services of the RCMP

It could really happen-because the problems are identical
in that area for anglophone provinces-that seven provinces in
ten would say one day that they would like to entrust that
responsibility to the federal authorities. Let us take for exam-
ple the administration of justice. We could go even further
later and refer to the administration of justice in civil matters.
We could say, for example, that the administration of justice
in criminal matters is transferred to federal authorities. If
Quebec were concerned about it, it would have the choice to
turn it down and continue to pay the costs for the administra-
tion of justice in criminal matters while the other provinces
would let the federal government assume that responsibility
and pay no compensation in such a case.

[Senator Flynn.]

Such a situation already prevails and gives us a valid
indication. The provinces who are now using the services of the
RCMP are given such treatment from which they derive a
substantial benefit compared to Quebec and Ontario which
have their own provincial police.

If we go further, we could very well, according to them,
yield to the federal government the administration of justice,
that is, all law courts, etc. and ask: "Why does the federal
government not take it over?" And Quebec would have to
spend millions without receiving any compensation and it
would be taxed like other provinces while Quebecers would be
taxed like other Canadians to allow the federal government to
provide such services to the eight other provinces. Let us now
have a look at subsections 6 and 7 of section 92:

6. The Establishment, Maintenance, and Management
of Public and Reformatory Prisons in and for the
Province.

7. The Establishment, Maintenance, and Management
of Hospitals, Asylums, Charities, and Eleemosynary Insti-
tutions in and for the Province, other than Marine
Hospitals.

Under its spending power which is not at all limited under the
new Constitution, the federal government already imposes
priorities on provincial governments, which are not at all to
their liking. With what results? The governments of seven
provinces could entrust the federal government with the man-
agement of their public and reformatory prisons, hospitals,
asylums, et cetera, and if Quebec wanted to continue manag-
ing these institutions, which would be of tremendous impor-
tance because of the specific nature of Quebec, that province
would have to assume alone the costs of these services, which
means Quebecers would pay taxes for services the federal
government would be providing elsewhere. Think about it, and
you will realize that this is an incredible situation. That is a
key which the federal government and most English-speaking
provinces have in their hands and which they might be tempt-
ed to use to handcuff Quebec.

e (1600)

That is why it is not surprising, therefore, that Mr. Ryan
should agree with Mr. Lévesque when he says that this for-
mula is bad and unfair. What is worse, in all of this, Mr.
Lévesque is being blamed for giving up his veto right. It would
appear quite strange that Mr. Lévesque would abandon the
right of veto which the original resolution was granting to him.
This right had been offered to his predecessors, from 1960 on,
that is, up to the new resolution we have before us.

We find now Quebec with an amending formula which
places it at the mercy of a majority of provinces. I wanted to
say-and have it printed in our official report-that Quebec,
represents, populationwise, a greater number of people than all
of the seven less populated provinces put together, that is to
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say, the Atlantic and western provinces. This, of course,
excludes Ontario and British Columbia.

I was wondering a while ago, when dealing with consensus,
in what situation we would find ourselves today if, instead of
having Quebec oppose this project, we had these seven less
populated provinces opposing it.

I come back now to the amendment. It was claimed that the
agreement did not permit amendments. I say that this is not
the case. When the nine other premiers signed this Accord on
November 5, they did not do so with the proviso that it would
be imposed on Quebec. No, they did not. If they had, you
could find that there had been a conspiracy of the other nine
provinces against Quebec. It is either a mistake or a conspir-
acy; you have a choice between the two.

The worst of it is that the situation is now far worse for
Quebec than if it had accepted the first resolution, or if the
resolution had been imposed upon it after having been passed
by the House of Commons and the Senate, and dispatched to
London. Quebec would be better off financially under the old
resolution than this one.

Mr. Trudeau had cause to rejoice on television the other day
when he was asked about that. He said: "You know, what we
got is not bad at all. We have a good working tool". A good
working tool, indeed! Good enough to put Quebec in its place!
In any event, that has always been what he was after. When I
hear the majority tell us here: "All is fine and well; the
proposai has been accepted by everyone; 73 Liberals in the
House of Commons agree". Then I tell myself: "If the Prime
Minister who is forcing this on Quebec were Joe Clark-"

Senator Asselin: He would be hanged.
Senator Flynn: -and the Quebec Premier had been Claude

Ryan instead of René Lévesque, I can just see you, one by one.
Would you have said then that you agreed? I can just see you
all and hear what you would have said. Even Senator Riel, I
wonder what he would have had to say. It is unbelievable that
through this process you should impose on Quebec alone
something it does not want. As for the other provinces, we
have heard their main objections. They were granted this or
that. But Quebec? No. And why not? Is it because the Quebec
premier is a separatist? It is because of Mr. Trudeau that a
separatist was brought to power. In 1976, Mr. Trudeau made
a mockery of Mr. Bourassa. He paved the way for Mr.
Lévesque's victory then. Last year, when he came back to
power after promising a constitutional reform during the
referendum campaign, Quebecers believed things would
change. But when they saw, in the sad light of this resolution,
that once again the Prime Minister of Canada wanted to put
Quebec in its place, they understood that they had no other
choice but to bring Mr. Lévesque back to power. Had Mr.
Trudeau waited, Mr. Lévesque would no longer be the Premier
of the Province of Quebec. But that suited Machiavelli just
fine. He wanted things that way. He needed an opponent to
prove he was right. I am a federalist. You can choose between
someone like me, a federalist, a centralist or, at the other
extreme, Mr. Lévesque, the separatist. Now Quebecers are
being used as the sacrifical lamb in the process.

It is incredible that the amending formula with compensa-
tion should have not have been accepted. It is inconceivable
that the authorization to implement section 23 only with the
approval of the National Assembly is being denied. It is
unthinkable that one should refuse to destroy Mr. Lévesque's
arguments.

I would be so easy if we took away his own arguments from
him. And anyway, this is not only his request, it is the request
of the National Assembly, of both parties in the National
Assembly. If we made that compromise, we would be taking
away his own arguments from him. On the other hand, if we
remain stubborn, what are we doing? We are putting trumps
in Mr. Lévesque's hand. What happened over the weekend
may have various interpretations, but it is clear that the vote
cast in the House of Commons last week certainly gave further
courage and determination to the radicals in Quebec. Such is
the situation.

As far as refusal is concerned, I do not see why we could not
do it. If this had been done, approval by the Commons could
have been obtained very rapidly. But I am told not to worry,
that when the Constitution is back in Canada, we will see to
that. Such is their argument. The veto right, they say has gone
forever for Quebec. It may be reinstated only with the unani-
mous consent of the provinces. However, we have heard so
many speakers tell us how happy they were that finally the
veto right was taken away from Quebec and Ontario. In other
words, it is daydreaming or trying to mislead us to suggest that
we could go backwards.

On the matter of compensation, you have exactly the same
problem. Unanimity is required. And indeed, Quebec will have
to eat from Mr. Trudeau's hand-or from the hand of whoever
is then Prime Minister-to obtain such concessions. These
people say: "We are going to negotiate with you, but from a
position of strength. You did not want to negotiate, you have
forgone your veto right. We are now negotiating from a
position of strength. Quebec will have to beg of the federal
government and the other provinces". Come now! Where is the
government that will bow in such a humiliating way! How is it
possible to believe that we will swallow their story when they
say: "Wait for patriation, you will see, we will move on with
the negotiations". Why? If you think you can do it after
patriation, why do you not do it now? Give me one good
reason. Such an amendment could be accepted in no time at
all.

Anyway, if we look squarely at Quebec's position, it is the
only province that is victimized in this process. It is being put
in an extremely weak position. Senators Langlois, and McEl-
man told us: "Quebec is disarmed". Why? The answer:
Because it bas a separatist government.

Senator Langlois: I never said that.

Senator Flynn: Yes. you said "disarmed", "weakened". You
said it. Others said it also. You are happy that Quebec is now
disarmed. Mr. Trudeau is happy now that he has finally put
Quebec in its place.

80084-213
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Senator Langlois: You go on distorting the debate.

Senator Flynn: I am not distorting the debate. I am not
telling long boring stories about the Supreme Court judgment.
Your speech had nothing to do with the debate that concerns
us. Even if you had quoted everything the Supreme Court
expanded in their judgment, this changes absolutely nothing to
this debate. What counts is the decision itself. I guess I have
said most-
* (1610)

[English]
Honourable senators, I think I have said most of what I

intended to say. The essence of the problems raised by this
resolution can be summarized as follows. The Accord of
November 5 met the objections of the nine provinces that
signed it, but it failed to meet the main objections of the
Government of Quebec, which objections, in substance, are
shared by the great majority of Quebecers and, certainly, by
the official opposition in the National Assembly.

Claude Ryan has made very clear his fundamental objection
to Quebec being denied the control it considers essential,
which control it must have in order to safeguard its linguistic
and cultural future. Only in the province of Quebec does this
resolution end up using force. Only against Quebec will coer-
cion be exercised. Only Quebec will be frustrated and put upon
in an area it has, since Confederation, considered sacred.
Quebec will end up in a situation far less advantageous-in
fact, much worse-than the one which would have prevailed
were the resolution before us to be the one we had in 1980.
That initial resolution gave Quebec a veto on any constitution-
ai change of substance. Not only will Quebec end up being
coerced, but it will also be denied something which last year
was being recognized-namely, its right of veto in constitu-
tional changes of importance. Surely, we in Quebec cannot be
blamed for not rejoicing at this prospect. That veto, that right
it has always claimed, that right which was never questioned,
that right which was confirmed in the 1965 Fulton-Favreau
formula, and again confirmed in the Victoria formula of
1971-that, honourable senators, is the right which is now to
be denied.
a (1620)

Mr. Lévesque, in Vancouver and in the April agreement,
agreed to relinquish this time-honoured right of veto-I will
grant you that-and many of us thought the gesture fool-
hardy. We were amazed at his degree of faith. Some of us who
are not even separatists would not have gone that far out on a
limb-but he did. He did, however, on one absolute condi-
tion-that of financial compensation in the case of Quebec's
opting out of any transfer of provincial jurisdiction to the
federal government. He was saying: "If the other provinces
want to give up some of their powers to the federal govern-
ment"- and I have given examples-"we won't veto the
exercise. Only don't expect us to do likewise; and if we aren't
going to share, we want to be compensated." Well, the veto
was relinquished and compensation provided only in very
limited areas. Quebec has been handcuffed. Again, I say this

[Senator Flynn.]

has been acknowledged by both Senator Langlois and Senator
McElman. We have been betrayed once more by the federal
government, and possibly unknowingly, with the assistance of
other provinces. Those provinces stood with Quebec when the
Accord of April was signed; but when they ceased to see an
advantage in the association they dumped Quebec, and the
federal government is using them as a pretext for treating
Quebec in the way it is treated in this resolution.

Quebec was isolated. Rightly or wrongly, that is the percep-
tion, and it is not surprising that an ever-growing number of
Quebecers feel that there is no place for them in
Confederation.

The irony of it ail, and the pathos attached to the denoue-
ment of this drama, is that this so-called new Constitution, this
fundamental document for the governing of all Canadians, will
not receive the support of close to seven million of them.
Worse still, this document, so offensive to so many Canadians,
particularly those of French background, will be presented to
the Queen's representative by Quebecers: the Prime Minister,
the Minister of Justice, and the two Speakers. Et tu Brute!

French Canadians are being victimized as a result of the
Prime Minister's wanting to show Mr. Lévesque and Mr. Ryan
that he knows best what is good for French Canada-and to
hell with how French Canadians feel about it ail!

Recall, if you will, how the present Prime Minister acted
when he was Minister of Justice. Recall, if you will, how he
resisted all attempts on the part of Daniel Johnson to further
the cause of Quebec. Recall, if you will, how in 1968 he strove
to create for himself, elsewhere in Canada than in Quebec, the
image that he was the man who would put Quebec in its place;
that he knew our people and would protect English-speaking
Canada from our outrageous demands; that he would handle
us; that he would keep us out of your hair; that he would put
us in our place; that he would "fix" this separatist element.
Who poured scorn on the two-nation theory in 1968? Who
ridiculed Bourassa's position on constitutional reform and
helped get Lévesque elected in 1976? Who travelled the
country, far and wide, in 1973 saying separatism was dead?

In 1980, as I said in French, Mr. Trudeau won the election
without taking a position on the subject of protecting for
Quebecers their traditional rights. But the referendum fright-
ened him. Forty per cent of our people told him they had had
enough of this federal charade. Consequently, the Prime Min-
ister promised to respond to the desires of Quebecers for more
authority in many areas. He promised to show understanding
for the expressed wish of our people to have greater control
over their destiny. But here is what was delivered-this resolu-
tion, this will of the majority, this document which not only
fails to give anything new to Quebec in the way of rights and
privileges, but, worse, serves to restrict that province in the
exercise of rights it had always considered it had.

Before resuming my seat, I will simply say that this resolu-
tion contains a germ of disunity, the virulence of which we will
not have to wait long to sec. Yes, Pierre Trudeau has finally
put Quebec and Quebecers in their place. I pray to God, since
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I have given up begging this Parliament and this Senate, that
Quebec having been put in its place, we will not, to our sorrow,
discover that place to be outside of Canada.

The Hon. the Speaker: Honourable senators, I wish to
inform the Senate that if the Leader of the. Government speaks
now his speech will have the effect of closing the debate on the
motion.

Hon. Raymond J. Perrault (Leader of the Government):
Honourable senators, there are some words in the political
lexicon which have become shopworn and threadbare, and
perhaps overused or misused. One of those terms-perhaps
there is a danger in using it in the context of today's debate,
but I think not-is the expression "nation building"-nation
building from the viewpoint of discussing the process in which
the Parliament of Canada has been involved for over 14
months; constitutional nation building which has occupied the
attention of all Canadians of every ethnic background-those
who speak either of our two official languages, as well as those
who have come to our shores from every continent to build a
great country. The purpose of the process in which we have
been involved has been to strengthen the foundation of our
country, to make this nation stronger.

i know there are many honourable senators, and many
people across Canada, who will regret very much the negative
terms in which the Leader of the Opposition has spoken in this
chamber this afternoon. I believe-and perhaps other honour-
able senators may share my view-that we have had from the
Honourable Senator Flynn, who always speaks with passion
and conviction, an unbalanced view of the constitutional pro-
posals which are before us, and an unbalanced view of what
Canada is really all about in the year 1981.

Some Hon. Senators: Hear, hear.

Senator Asselin: You will realize it later.

Senator Perrault: Honourable senators, for some time we
have been engaged in the penultimate parliamentary act of
giving Canada a new Constitution. Many years ago the task
was thought to be impossible. Yet we have come through the
process of working towards constitutional change and patria-
tion of our Constitution. Over the years, there have been
countless conferences held at many Canadian centres to dis-
cuss the process and the options, but until this time in history
we have been unable to achieve consensus.

Should we have been surprised? The fact is that "nation
building" is not a convenient process; it is tough and difficult.
It was tough and difficult in 1865, 1866 and 1867-and at all
the conferences and meetings, formal and informal, which
preceded that time-for the original Fathers of Confederation
(and there must also have been many mothers involved behind
the scenes in some constructive capacity!). If the debates of
those days had been televised, had they been televised and
broadcasted coast to coast in Canada, there is no doubt
whatever, honourable senators, that there would have been
many Canadian viewers and listeners apprehensive and dissat-
isfied with the proposed form and shape of Confederation.
Many Canadians at that time might have said, "It is impos-

sible. It is not feasible. It is impractical. You have left this out
of the proposed B.N.A. Act; you have left that out. Let us,
therefore, not form this great federated union."
9 (1630)

And today, just as at the time of Confederation, we have
had great arguments with respect to moral, philosophical and
legal issues. But this is not a process which should shock or
dismay; it is a process which should inspire Canadians to be
thankful that there are so many of them who believe in this
nation and its potential, and who feel so passionately about its
future that they have engaged so vigorously in this difficult
modern constitutional dialogue. Never in the history of this
country have more Canadians, of every background, ethnic
and religious, engaged in such a passionate dialogue with
respect to the future of their country. Significantly, the longest
debate ever held in Parliament has centred around the future
of Canada, as well it should. It is of such fundamental
importance.

After 54 years of constitutional stalemate, a Prime Minister
has been willing to make a tough decision to end that stale-
mate. Because he has been willing to do the hard, difficult
things, this day has been made possible. He deserves the
commendation of Canadians for his force of spirit, his intellect
and his perseverance, and not the derision which has been
heaped on him this afternoon by the Leader of the Opposition.
This is a great Prime Minister.

Senator Buckwold said earlier today, "I may have some
difficulty describing how one achieves success, but I know how
one achieves failure, and that is by attempting to please
everyone."

The constitutional process has not pleased everyone. It has
not pleased any single senator in this chamber, totally. It has
not pleased, totally, the Prime Minister himself, or the Leader
of the Conservative opposition, or the Leader of the New
Democratic Party, or any one provincial government. But we
have the miracle of consensus that in a nation of this great
diversity, where so many cultural differences exist, it has been
possible to achieve a consensus which so many senators have so
eloquently described and discussed in recent debates.

Some have said that this is not the time for constitutional
change or reform, because there are "other priorities." We
have been reminded of some of those "priorities". We have
been reminded of the need for Canadians to have jobs and of
the need for opportunity in this nation. These are important
priorities, but is there ever a good time for constitutional
change and reform? Is there ever a time in the history of a
nation which is the perfect, ideal time? That time for reform
must be grasped by a government and a Prime Minister when
clearly the best interests of the nation are to be served. That
time is now. The process in which we are engaged may
determine the continued survival of Canada.

We heard the Doomsday scenario that the Leader of the
Opposition described this afternoon, that lugubrious recital of
what may happen; but, to quote the words of the Minister of
Justice from the great province of Quebec:
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[ Translation]
Each time that they have had to choose, the people of

Quebec have always opted for Canada. We have therefore
decided to listen to those who had been elected as federal-
ists to represent Quebecers in the House of Commons,
rather than the members of the P.Q. government in
Quebec who uphold separatism once elected but who get
elected by promising not to separate during their
mandate.

[English]
Senator Asselin: What about Mr. Ryan?

Senator Perrault: He then went on to say this:
-it is unfortunate that we did not obtain the agreement
of the tenth province, the Province of Quebec. I feel that
the Premier of Quebec had a duty here to forget his party
and to act as the representative of the Province of Quebec.

Senator Flynn: The Prime Minister too!

Senator Perrault: The Minister of Justice continued as
follows:

There are only three clauses that separate us. Consider-
able progress has been made on two of the clauses, and if
misgivings still exist, we are prepared to discuss them.

Senator Asselin: When?

Senator Perrault: The question is, honourable senators, who
speaks for the provinces? Is it the exclusive preserve of the
Premier of Quebec to speak on behalf of 7 million people of
that province? Is it the exclusive preserve of Mr. Bennett to
speak on behalf of 2 million people in the Province of British
Columbia? Why are we here in this chamber? Why are they in
the other place? We are here to represent the integrity of this
nation in Parliament and to make certain that, while regional
interests are protected, the national interest is preserved.

There are distinguished representatives in this chamber
from the province of Quebec, and there are representatives
from the other provinces. All have a passionate concern about
the future of this country, and yet I am surprised that we have
heard today the Leader of the Conservative Party in this
chamber stating that we are operating against the will of the
people of his province-

Senator Smith: That is the evidence.

Senator Perrault: -yet, you know, what do we hear from
his leader, Mr. Clark? Mr. Clark has a greater vision of this
nation, and he deserves the commendation of Canadians for
the constructive role he played in bringing this Accord into
being. He said:

This is not another phase in the constitutional debate.
This is very much a new phase. There is now a much
different atmosphere in the country. Everyone taking part
in the debate bears some of the scars of compromise, and
there is nothing at all dishonourable about that. Compro-
mise is the way we make Canada work; however, to end
with compromise, one must start with principle.

And he also said:
[Senator Perrault.]

the real nature of this amending formula ... has not yet
been fully understood.

The Honourable Senator Flynn obviously does not under-
stand it.

Senator Flynn: Oh, come on!

Senator Perrault: Let the words of his leader be absorbed.
It is a formula that combines the required features of
flexibility and equal treatment of provinces.

The Right Honourable Joe Clark's scenario is not the dismal
scenario of alleged discrimination which the Honourable the
Leader of the Opposition spelled out in this chamber this
afternoon.

Senator Flynn: You are misinterpreting Mr. Clark, because
he moved compensation, and you know that. Misrepresenta-
tion!

Senator Perrault: Then Mr. Clark went on to say this-and
in this case he was talking about the Premier of Ontario and
his very real flexibility in agreeing to allow such a concept to
be recognized by the removal of any provincial veto:

The formula allows changes to be made when it is
demonstrated that such changes are needed. At the same
time, it ensures that changes are not made without due
consideration. Seven provinces must agree to an amend-
ment-

And so on.

Senator Flynn: Where do you find that?

Senator Perrault: At page 13052 of Hansard of the other
place.

Senator Flynn: Of what date?

Senator Perrault: The date is November 20. I know Senator
Flynn has a copy of the speech in his desk.

Senator Flynn: Would you quote the same speech, when he
moved for financial compensation?

Senator Perrault: I will talk about financial compensation.

Senator Smith: You'd better!

Senator Perrault: Let us talk about compensation.

Senator Flynn: At that time the compensation was there.
Misrepresentation!

Senator Perrault: Honourable senators, senators listened
with rapt attention to the Leader of the Opposition. I hope the
same courtesy will be extended to the other side of this house.
Let me repeat: The national government will be willing to
consider full fiscal compensation for opting out in the first
constitutional talks after patriation-the proposal advanced by
Claude Ryan in his telex of November 9 to the Prime Minis-
ter. The concept of fiscal compensation has been established in
this resolution partially as a result of the suggestions of Mr.
Ryan, who is a good Quebecer. The provinces have agreed to
the present section, which provides compensation in areas of
culture and education.
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a (1640)

Senator Flynn: Why not now?

Senator Perrault: There is a commitment by the national
government to discuss the issue of compensation in the first
conference after this process.

If honourable senators are suggesting that there should be
further delays, that nothing be done until three or four more
conferences have taken place, may I say that the government
rejects that idea, but does accept the idea that the proposals
before us represent but a beginning.

Senator Flynn: The beginning of the end, yes.

Senator Perrault: This is but a beginning of the kind that
was spoken about by George Brown in 1865, when he said that
there is no such thing as a perfect agreement.

Senator Smith: This one is certainly not!

Senator Perrault: Honourable senators, I shall quote George
Brown:

The whole great ends of this Confederation may not be
realized in the lifetime of many who now hear me. We
imagine not that such a structure can be built in a month
or in a year.

He was right.
What we propose now is but to lay the foundations of the
structure, to set in motion the governmental machinery
that will one day, we trust, extend from the Atlantic to
the Pacific.

We are still in the process of establishing the foundations. It is
not the beginning of the end but the end of the beginning,
Honourable Senator Flynn; it is not the black and devastating
scenario that you have spelled out this afternoon.

Senator Flynn: It is not difficult to vote for the amendments.

Senator Perrault: The resolution of constitutional issues is
necessary for the continued survival of Canada. The necessity
of the constitutional project derives from the profound nature
of its two basic elements: patriation; and the entrenchment of
that Charter of Rights which has been discussed in the Senate
today.

Patriation, with its amending formula, runs the risk of being
perceived, in the eyes of many, as being only symbolic and
abstract. Some people have suggested that it is almost un-
necessary. "If Canada is already functionally independent",
some people ask, "why is it necessary to go through the mere
symbolic act of severing a tie with Britain?" Surely, a nation is
more than the legal residue left by the operation of statutes
and conventions. It is the function of a constitution to express
a collective reality based on shared assumptions. How is unity
to be achieved when the juridical limits of nationhood are not
completely defined in Canada? On a more prosaic level, what
has been obscured behind all of the talk of the symbolic nature
of patriation are the many real and important issues, with
profound economic and social implications, which will now be
approached with a clear set of ground rules. I speak of issues
such as resources, equalization, communications, and the very

status of the Senate itself, which are dealt with in the pro-
posals before us. They can now be dealt with in the context of
a new Constitution-a Constitution which attempts to secure a
strong legal and economic union while balancing the legitimate
concerns of the provinces, the regions and the central
government.

The second element of the project, as honourable senators
are aware, is the entrenchment of a Charter of Rights. Much
has been written over the past few months about the entrench-
ment of the Charter of Rights. Perhaps the strongest, most
vocal criticism is that the government proposes to give Canadi-
ans the rights and freedoms set out in the Charter. It would, of
course, be presumption itself to suggest that any government is
"giving" any of these freedoms to anyone. The Charter guar-
antees those rights and freedoms to give the Canadian people a
method by which they can resist derogation of those rights by
government. This is positive and this is good. This does not
presume bad faith or malign intent on the part of any level of
government. It is recognition of the fact that, as society grows
more complex, the forces of history might cause some govern-
ment, in the name of expediency, convenience, financial neces-
sity or even inattention, to unreasonably limit the rights and
freedoms of Canadians, wherever they live. This Charter is
going to provide protection against perverse processes of that
kind.

It is a time of national maturity, honourable senators, and,
indeed, courage that, when freedom is under assault in almost
every continent of the world, we should be moving in this
chamber to broaden the area of human freedoms and to
establish a Charter of Rights which undeniably will help
Canadians, whatever their background. We are giving the
individual citizens power to protect themselves against the
arbitrary action of government.

The dual legacy of the constitutional project-patriation,
which will benefit the collectivity of Canada, and the entrench-
ment of rights, which will benefit individual Canadians-will
survive in a stronger Canada when the shrill voices of recrimi-
nation, ill feeling and regional conflict have become of interest
only to historians. Canada can take pride in a Constitution
that has been fashioned in a truly Canadian way-by consen-
sus. It is not the product of one individual, one group, one
association, or one group of parliamentarians. It is that process
on which the Canadian federation was founded. It is a par-
ticipating and democratic system based on the rule of law. Not
one segment of society was ignored in this process of shaping
the constitutional proposals.

Substantial amendments were made to the resolution at the
committee stage, at other stages and thereafter in Parliament
to include those legitimate concerns which have been over-
looked-

Senator Flynn: Not those of Quebec, though.

Senator Perrault: -aboriginal and treaty rights, the mul-
ticultural heritage of Canada, the applicability of rights equal-
ly to men and women, and the recognition that Canada is
founded on the principles of the supremacy of God and the
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rule of law were only a few of the 65 amendments that were
made at this stage.

The Canadian judicial system referred to by Senator Flynn
today, and by other speakers in the past, also played a valuable
role in the process of forging a final document. The provincial
challenge of the constitutional resolution in the courts of
Quebec, Newfoundland and Manitoba was eventually
appealed to the Supreme Court of Canada. The decision of
Canada's highest court-that unilateral patriation was legal
but was not in accordance with convention, with tradition-
persuaded the federal government to return to the negotiating
table. The result was the historic agreement of November 5.
Someone, some day, might write a book entitled "Four Days in
November." How many Canadians will forget that experi-
ence?

Senator Flynn: It was the beginning of the end.

Senator Perrault: How many Canadians will forget that
time when meetings were held here in Ottawa to discuss the
future of the country?

Senator Asselin: It is the beginning of the end, you will see.

Senator Oison: It is the beginning of new strength.

Senator Perrault: Anyone following those first four days of
November will not soon forget the emotions experienced-the
frustrations and the final exhilaration when an agreement was
announced.

Of course, all of this was tempered by the lack of unanimi-
ty-the lack of agreement on the part of the Government of
Quebec. This continues to mystify and concern many of us,
honourable senators. The Leader of the Opposition in the
chamber today spoke in terms of all of the people of Quebec
being represented by the present provincial government, yet it
is a government whose leader is now very concerned about
some of the actions and policies espoused by his own followers.
Again, this question must be asked: Who really speaks for the
province of Quebec? Yes, and today who really speaks for the
Parti Québécois? That is an even more fundamental question.
* (1650)

But the process of guaranteeing human rights and freedoms
did not end at one issue. The removal of the recognition of
aboriginal rights and of the equality of men and women and
the rejection of the resolution by the Government of Quebec
was not satisfactory to many parts of the country, and they
made their views known. Changes and accommodations were
made. The result was a reinstatement by Parliament of the
first two rights and further changes to the resolution which
would hopefully move the Quebec government closer to
acceptance of this package. That may come in time. With
goodwill it will come very shortly.

This is not a perfect document. The hopes of each individual
and group in our society will not be answered by it. Nor does it
fulfil every expectation. It does, however, lay down basic rights
and states the principles which we, as Canadians, feel arc
important. Yes, and with goodwill, agreement can be reached
on future changes-

[Senator Perrault.]

Senator Flynn: Fifty years from now.

Senator Perrault: -as honourable senators are aware fur-
ther changes can be made through an amending formula, a
formula which will end 54 years of frustration which have
made the constitution amending process an absolute, frustrat-
ing deadlock.

Sone Hon. Senators: Hear, hear.

Senator Asselin: This is not the end of it.
Senator Perrault: This consensus for a Constitution, the

achievement of this fundamental document, has resulted from
a participation process that can truly be said to represent what
is best in Canada and what is best in all Canadians.

The Charter of Rights and Freedoms is one of the most
important components, if not the main component, of the
Constitution Act. For the first time in Canadian history our
Constitution will reflect a clear, legal and political commit-
ment to basic liberal, democratic values.

The Charter is not a document which has been "sprung" on
the public unawares. It has its roots in the Diefenbaker Bill of
Rights of the 1960s. I suspect that if Mr. Diefenbaker were
here today he would be on the building gang and not the
wrecking crew. He would be supportive of what we are doing
today.

Some Hon. Senators: Hear, hear.

Senator Walker: Just a moment. He would be disgusted
with your Charter of Rights. You know that very well.
Disgusted!

Senator Perrault: The Right Honourable John Diefenbaker
looked forward to the day when a Charter of Rights, his Bill of
Rights, would be entrenched in the Canadian Constitution,
and he expressed deep regret that it was not possible during his
time to achieve that goal because of the deadlocked mech-
anism to amend the Constitution.

Senator Flynn: That's right. No unilateral action? No
imposition!

Senator Perrault: And so Mr. Diefenbaker should be given
full credit for helping to bring us to this day. Many Canadians
of all parties will agree with that view.

The idea of a constitutional Charter or an entrenched
Charter was the subject of serious discussion during the 1968-
71 constitutional negotiations which culminated in the Victoria
Charter. If it had been adopted unanimously by the provinces,
the Victoria Charter would have included entrenched political
and language rights. Senator Flynn will recall those days.

Despite the lack of success at Victoria, the idea of an
entrenched charter had taken root, and the discussion of this
subject continued in political, legal and academic circles as
well as among the general public. Proposals for entrenched
charters were included in Bill C-60, the report of the Canadian
Bar Association's constitutional committee, the Pepin-Robarts
task force report and the "beige paper" of the Quebec Liberal
Party.

It is interesting to note that, in addition to the Canadian Bill
of Rights, there are also Bills of Rights in Alberta, Quebec and
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Saskatchewan advanced by various political parties. These are
clear indications and evidence again that the desire for a
Charter of Rights and the protection of fundamental freedoms
is not restricted to any one political party. The New Demo-
cratic Party in Saskatchewan sponsored a measure there. The
Social Credit Party did so in the province of Alberta--or
perhaps it was the Conservative Party which followed.

The idea of entrenchment or "constitutionalization" of
rights is not entirely foreign to Canadian constitutional prac-
tice and history. The provision of section 91.1 of the B.N.A.
Act requiring us to go to Westminster to amend those parts of
our Constitution dealing with institutional language rights, the
division of powers, and several other matters, is an example of
the entrenchment of rights. In essence, entrenchment means
that something more than action of Parliament or provincial
legislatures is required to alter a fundamental right.

The Charter we are about to adopt as part of the Constitu-
tion Act will be entrenched. The basic rights contained in it
will be changed only by use of the amending formula. No
legislative body, acting alone, will be able to remove any of the
rights from the Charter. The effect of the Charter is to put a
restriction, or a limit, on what governments can do. It says that
we as a society recognize that there are some areas of basic
values which must be immune from government or administra-
tive interference. The Charter is unique in that it enables
Parliament and the provincial legislatures to override it in
specific legislative situations. When that is done, it will have to
occur in explicit terms, leaving no doubt as to legislative
intentions. As we should remind ourselves, honourable sena-
tors, this power would be used only in exceptional circum-
stances. Any government wishing to use a non obstante clause
would have to use it for good reasons. The effect of the
invocation of such an exceptional clause would be to provide a
broad public discussion of rights and freedoms. Our society
will only benefit from that type of debate.

I should like to say a word about the Province of Quebec,
honourable senators, because the Honourable Senator Flynn,
in his speech, spent so much time on this subject. In the wake
of the constitutional Accord reached on November 5 of this
year between Ottawa and nine out of the ten provinces, the
Quebec government announced its opposition to the Accord
and explained that that opposition centred on three features of
the new resolution: the mobility rights clause; minority lan-
guage education; and financial compensation for opting out of
future constitutional change.

Having stated its objections to these aspects of the resolu-
tion, the Quebec government, despite repeated overtures by the
Prime Minister and polis showing that a majority of the
Quebec population supported such a move, has refused to
renew negotiations to arrive at any consensus in respect of the
contested aspects of the constitutional package. Yet, incred-
ibly, we are told by the Leader of the Opposition today-

Senator Flynn: What did you do on your side?

Senator Perrault: We are told by the Leader of the Opposi-
tion today that this is a hard, inflexible federal government,
unwilling to compromise. We have made specific offers.

Senator Asselin: You didn't do anything about it.

Senator Perrault: We have made specific offers to the
Premier of Quebec and his government to negotiate and to
arrive at a consensus in respect of ail of the contested aspects
of the constitutional package, and the Leader of the Opposi-
tion said today, "We must give more time to find out what can
be achieved through negotiations." I suggest to the honourable
Conservative leader-

Senator Flynn: You could vote for the amendment before us.

Senator Perrault: 1 suggest to him that this government has
given the Province of Quebec and aIl of the provinces a very
fair and generous opportunity for input into the present consti-
tutional process.

Senator Flynn: It would be very easy to do, if you were
sincere.

Senator Perrault: In spite of the Quebec government's
desire to avoid reaching any sort of compromise, efforts have
been made to modify the constitutional resolution so as to
minimize the objections first expressed on November 5. That is
particularly evident in section 59 of the resolution, which, in
effect, leaves it up to Quebec to decide whether it will offer
minority language education on the basis of freedom of choice;
and in section 40, which provides for reasonable compensation
to be paid where a province chooses to dissent from a constitu-
tional amendment which affects its legislative powers in rela-
tion to education or other cultural matters.

While these modifications to the constitutional package
have been rejected as inadequate by the present government of
Quebec, one must surely ask whether any amount of flexibility
would have satisfied that government.

Senator Asselin: And Mr. Ryan, too.

Senator Perrault: Could the Government of Canada have
done anything at ail to have achieved an agreement with the
present Government of Quebec?

Senator Asselin: What about Mr. Ryan?

Senator Perrault: Yes, the same Mr. Ryan who urged Mr.
Lévesque to sit down and negotiate. The essence of compro-
mise is that concessions have to be made, and one cannot
achieve concessions unless one draws to the bargaining table
both sides.
S(1700)

Senator Flynn: Why don't you?

Senator Asselin: Why don't you vote in favour of our
amendment?

Senator Perrault: Can anyone deny that concessions have
been made and more offered, and that they go a long way to
reassuring Quebecers that their concerns have been taken into
consideration? Further, it should not be forgotten that the
constitutional resolution is only the first step in the process of
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constitutional renewal. The federal and ail other provincial
governments have already demonstrated their willingness to
consider the unique position of Quebec in Canada. This atten-
tion to the needs of Quebec should continue to mark the
process of constitutional revision in the years ahead, just as
attention to the needs of ahl of the provinces deserves the same
kind of concern and consideration by the Government of
Canada.

The new section 59 will ensure that the Charter of Rights
will not affect the language legislation of the Province of
Quebec beyond surely a necessary minimum in providing aIl
Canadian citizens-and this can apply to ail of the prov-
inces-with the right to have their children educated in the
language in which they received their primary school
instruction.

The constitutional resolution also embodies many of the
features previously supported by the Quebec government. The
amending formula, for example, is essentially that which the
provinces supported at Vancouver.

The right to opt out of future constitutional amendments
derogating from the legislative power, the proprietary rights or
any other rights or privileges of the legislature or government
of a province guarantees to all provinces that future constitu-
tional change will not operate to a province's detriment.

In conclusion, honourable senators, we are very close to an
historic moment in Canadian history, a moment which has
eluded parliamentarians ever since Confederation. In a few
moments we will cast our votes, and I think that most Canadi-
ans in this chamber will want to sing in the process, O Canada,
and that they will sing not only with their voices but also with
their hearts.

The Prime Minister made a speech in Vancouver a few days
ago, and this is how he concluded it:

There's only one road to follow for those who love this
vast and wonderful free country-this whole country-
this one country.

That answer, that road leads towards ever closer unity
among Canadians-toward shared growth and opportu-
nity, toward a future which will build together for ail of
our children and not for children separated by province.

And finally, he said:

Well, that's the vision that is guiding many of us . . . in
these tempestuous times, and that's the vision which will
continue to inspire us, whoever wants to belong to that
"us"-for as long as the sun rises on our eastern shores
and sets in the beautiful west.

Honourable senators, the time has come for aIl of us to vote
for Canada and for national unity.

Hon. Senators: Hear, hear.

The Hon. the Speaker: Honourable senators, in accordance
with the motion adopted on December 3, 1981, I must now call
an end to the proceedings and put all the questions in order to
dispose of the motion.

[Senator Perrault.]

I shall read only the amendments, unless honourable sena-
tors insist that I read the main motion each time.

Hon. Senators: Agreed.

The Hon. the Speaker: Honourable senators, it is moved by
the Honourable Senator Perrault, P.C., seconded by Senator
Frith, that an Address be presented to Her Majesty the Queen
respecting the Constitution of Canada.

In amendment, it is moved by the Honourable Senator
Roblin, P.C., seconded by the Honourable Senator Tremblay:

That the proposed Constitution Act, 1981 be amended
by striking out Section 40 and substituting the following
therefore:

"40. In the event that a province dissents from an
amendment conferring legislative jurisdiction on Parlia-
ment, the Government of Canada shall provide reason-
able compensation to the government of that province,
taking into account the per capita costs to exercise that
jurisdiction in the provinces which have approved the
amendment."

Is it your pleasure, honourable senators, to adopt the motion
in amendment?

Some Hon. Senators: Yes.

Some Hon. Senators: No.

The Hon. the Speaker: Will those honourable senators in
favour of the motion in amendment please say "yea"?

Some Hon. Senators: Yea.

The Hon. the Speaker: Will those honourable senators who
are against the motion in amendment please say "nay"?

Some Hon. Senators: Nay.

The Hon. the Speaker: In my opinion, the "nays" have it.
And two honourable senators having risen:

The Hon. the Speaker: Please call in the senators.
Motion in amendment of Senator Roblin resolved in the

negative on the following division:

0 (1710)

Asselin
Balfour
Beaubien
Bélisle
Bell
Bielish
Charbonneau
Deschatelets
Donahoe
Doody
Fly nn
Fournier

YEAS

T1H E HONOU RABLE SENA T ORS

Grosart
Lafond
M acdonald
Macquarrie
Manning
Marshall
M olson
Muir
M urray
Nurgitz
Phillips
Roblin
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Smith
Sullivan
Tremblay

THE HONOURABI.E SENATORS

Walker
Yuzyk-29.

NAYS
THE HONOURABLE SENATORS

Laird
Langlois
Lapointe
Lawson
Leblanc
Lewis
Lucier
McElman
McGrand
Molgat
N eiman
Oison
Perrault
Petten
Riel
Riley
Rizzuto
Robichaud
R ousseau
R owe
Sparrow
Thériault
van Roggen
Williams
Wood- 51.

declare the motion in amendment

*(1720)

Honourable senators, it is moved by the Honourable Senator
Walker, P.C., seconded by the Honourable Senator Macquar-
rie:

That the proposed Constitution Act, 1981, be amended
by deleting therefrom Section 47 and making the appro-
priate changes by re-numbering the remaining Sections
accordingly.

Is it your pleasure, honourable senators, to adopt the motion
in amendment?

Some Hon. Senators: Yes.

Some Hon. Senators: No.

The Hon. the Speaker: WilI those honourable senators in
favour of the motion in amendment please say "yea"?

Some Hon. Senators: Yea.

The Hon. the Speaker: Will those honourable senators who
are against the motion in amendment please say "nay"?

Some Hon. Senators: Nay.

Beaubien
Bél isle
Donahoe
Doody
Fournier
Grosart
Haidasz
Lafond

Adams
Anderson
Argue
Austin
Balfour
Barrow
Benidickson
Bielish
Bird
Bon neli
Bosa

Y EAS

THE HONOURABLE SENATORS

Macdonald
Manning
Marshall
Phillips
Rousseau
Sullivan
Walker
Yulyk 16.

NAYS

THE HONOURABLE SENATORS

Buckwold
Charbonneau
Cook
Cottreau
Croil
Davey
Denis
Deschatelets
Everett
Flynn
Frith

80084-214

The Hon. the Speaker: In my opinion, the "nays" have it.

Some Hon. Senators: On division.

The Hon. the Speaker: 1 declare the motion in amendment
of Senator Walker negatived, on division.
a (1730)

Lt is moved by the Honourable Senator Sullivan, seconded
by the Honourable Senator Macdonald:

That Section 7 of the Resolution be amended to read as
follows:

7. Everyone, including the unborn child, has the right
to live, which life begins at conception and which right
is assertable from the moment of conception. Everyone
bas the right to liberty and security of the person and
the right not to be deprived thereof except in accord-
ance with the principles of fundamental justice.

Is it your pleasure, honourable senators, to adopt Senator
Sullivan's motion in amendment?

Soine Hon. Senators: Yes.

Some Hon. Senators: No.

The Hon. the Speaker: Wi1I those honourable senators in
favour of the motion in amendment please say "yea"?

Some Hon. Senators: Yea.

The Hon. the Speaker: WiII those honourable senators who
are against the motion in amendment please say "nay"?

Some Hon. Senators: Nay.

The Hon. the Speaker: In my opinion, the "nays" have it.

And two honourable senators having risen:

Motion in amendment of Senator Sullivan resolved in the
negative on the following division:

Adams
Anderson
Argue
Austin
Barrow
Benidickson
Bird
Bonnel
Bosa
Buckwold
Cook
Cottreau
Croil
Davey
Denis
Everett
Frith
Godfrey
Goldenberg
G raham
Guay
Haidasz
H astings
Hays
Hicks
I nman

The Hon. the Speaker: 1
of Senator Roblin defeated.
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TE HONOI.RAB[ E SENA J ORS And two honourable senators having risen:

(iodfrev M urrav Motion in amendment of Senator Tremblay resolved in the
Golden berg Neimian negative on the following division:
G.raham Nurgitz
Guay Oison YEAS
Hastings Perrault
Hays Petten 'lHF HONOURABLE SENAl ORS
Hicks Riel Asselin Macquarrie
Laird Riley Balfour Marshall
Langlois Rizzulo Beaubien Molson
Lawson Robichaud Bélisle Muir
L eblanc Roblin Bielish Murray
Lewis Rowe Charbonneau Nurgitz
Lucier Smith Deschatelets Phillips
McElman Sparrow Donahoe Roblin
McGrand Thériault Doody mt
MeIIaith TIrembIay FIvn Sullivan
Molgat van Roggen F-ournier Tremblay
Molson Williams Grosart Walker
Muir Wood -60. Lafond Yuzyk- 27.

Macdonald

The Hon. the Speaker: 1 declare the motion in amendment NAY S
of Senator Sullivan defeated.

l'HF HONOIJRABLE SENA IORS

(14)Adams L anglois
It is moved by the Honourable Senator Tremblay, scconded Anderson I apointe

by the H-onourable Senator Flynn, P.C.: Argue t cawsoir

That Section 59 of the proposed Constitution Act 1981 Austin ILeblanc
bc amended as follows: Barrow L ewis

(a) by. substituting, in the first line of subsection (1), Beidiko Manin
the words -Paragraphs 23(1 )(a), 23(1)(b) and subsec- Bonneli McElman
tions 23(2) and 23(3)" for the words -Paragraph Bosaî McGrand

23l();Buckwold McIlraith
(b) by substituting, in the second line of subsection (3), Cook Molgat
the words -paragraph 23(1 )(a) or 23(l)(b) or subsec- Cottreau Neirnan
tion 23(2) or 23(3)" for the words '-paragraph Croli Oison

23l()"Dasev Perrault
Is it your pleasure, honourable senators, to adopt the motion Denis Petten

in amendment? Everett Riel
Frithi Riley

Some Hon. Senators: Yes. Godirev Riuuto
Som Ho. Snatrs:No.Goldenberg Robichaud
SomeHon.Senaors:No. raham Rousseau

The Hon. the Speaker: WiIi those honourable senators who Guay Rowe
are in favour of the motion in amendment please say -yea". Haidasi Sparrow

Hastings I hériauli
Some Hon. Senators: Yea. Hays van Roggen

Hicks Williams
The Hon. the Speaker: WiIl those honourable senators who Innian Wood- 53.

are against the motion in amendment please say 'nay". ILaird

SomeHon.Senaors:Nay.The Hon. the Speaker: 1 declare the motion in amendment
The Hon. the Speaker: In my opinion, the "nays- have it. of Senator Tremblay defeated.
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It is moved by the Honourable Senator Macquarrie, second-
ed by the Honourable Senator Nurgitz:

That the proposed Constitution Act, 1981 be amended
by striking out paragraphs (e) and (f) of subsection 42(1).

Is it your pleasure, honourable senators, to adopt the motion
in amendment?

Somne Hon. Senators: Yes.

Some Hon. Senators: No.

The Hon. the Speaker: WiII those honourable senators in
favour of the motion in amendrnent please say "yea".

Soine Hon. Senators: Yea.

The Hon. the Speaker: Will those honourable senators who

are against the motion in amendment please say "nay".

Sorne Hon. Senators: Nay.

The Hon. the Speaker: In my opinion, the "nays" have it.

And Iwo honourable senat ors having risen:

Motion in amendment of Senator Macquarie resolved in the
negative on the following division:

Y EAS

THE H-ONOURABLE SENATORS

Asselin
Balf o ur
Beau bien
Bélisle
Bell
Bielish
Charbonneau
Donahoe
Doody
Flynn
Fournier
Grosart
Lafond

Adams
Anderso n
Argue
Austin
Barrow
Benid ickson
Bird
Bonnell
Bosa
Buckwold
Cook
Cottreau
Croîl
Davey

Macdonald
Macquarrie
Marshall
M uir
Murray
Nurgiti
Phillips
Roblin
Smith
Sullivan
Tremblay
Walker
Yuzyk-26.

NAYS

THE HONOURABLE SENATORS

Denis
Deschatelets
Everett
Frith
Godfrey
Goldenberg
Graham
Guay
Haidasz
Hast ings
Hays
H icks
I nma n
Laird

Langlois
La pointe
Lawson
Leblanc
Lewis
Luc ie r
Manning
McElman
McGrand
Mcllraith
Molgat
M oison
N eima n

THE HONOURABLE SENATORS

Perrault
Petten
Riel
Riley
Rizzuto
Robichaud
Rousseau
R owe
Sparrow
Thériault
van Roggen
Williams
Wood-55.

Oison
* (1750)

The Hon. the Speaker: 1 declare the motion in amendment
of Senator Macquarrie defeated.

Senator Lang: 1 rise on a point of order and privilege.

Hon. Senators: Oh, oh.

An Hon. Senator: During a vote?

Senator Flynn: Just say what you want to do.

Senator Lang: My point of order and privilege-

The Hon. the Speaker: 1 suggest that the honourable senator
may rise after a vote, but during a vote 1 arn not sure that-

Senator Lang: 1 arn rising after a vote.
Honourable senators, what 1 arn really trying to point out is

that in the votes on the amendments so far I have voted neither
one way nor the other. Now, rule 49 that a senator who
declines to vote, which I have done in this chamber up to this
point, shall assign his reasons. 1 would like to explain my
reasons and say why 1 arn not going to decline to vote on the
next amendment.

The amendments so far, in my interpretation, have been
epherneral and unreal, because the government has presented
us with a package backed by the consent of nine premiers and
the House of Commons. 1 think that to atternpt to amend
those issues at this stage in our debate is unreal and politically
impossible. 1 do not want to play charades, but what I want to
do is to support the next amendment which I think is real and
does not fali within the fallacies that have been perpetrated to
date. 1 hope honourable senators will accept my explanation
under rule 49.

The Hon. the Speaker: Honourable senators, 1 think Sena-
tor Lang is right. Senators who abstain from voting are
supposed to give an explanation. Such explanations should be
given if requested, but 1 arn not going to look ail over the
chamber to see whether there is a senator who is not voting.
However, Senator Lang was perfectly in order in referring to
the rule and giving the explanation.

Honourable senators, it is moved by the Honourable Senator
Bell, seconded by the Honourable Senator Deschatelets, P.C.,
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That the proposed Constitution Act, 1981, be amended
as follows:

(a) by deleting therefrom Parts 1, 11, 111, IV and VI
and Sections 54 and 59 of Part VII;
(b) by deleting the first fine of Section 58 and replacing
it with the following:

"This Act shahl"; and
(c) by renumbering the remaining Parts and Sections
accordingly.

Is it your pleasure, honourable senators, to adopt the motion
in amendment?

Some Hon. Senators: Yes.

Some Hon. Senators: No.

The Hon. the Speaker: Will those honourable senators in
favour of the motion in amendment please say -yea '9

Some Hon. Senators: Yea.
The Hon. the Speaker: Will those honourable senators who

are against the motion in amendment please say "nay"?

Some Hon. Senators: Nay.

The Hon. the Speaker: In my opinion, the "nays" have it.
And two honourable senators having risen:
Motion in amendment of Senator Bell rcsolved in the nega-

tive on the following division:

y EA s

IHF HONOLIRABI F S1FNATORS

Asselin
Balfour
Beau bic n
Bélisie
Bell
Charbon neauo
Deseha telet s
Donmihoe
Doodv
Flynn
Fzournier
(itosart
t afond

Lang
M acd onalId
Macqtiatrie
Ma nn in g
Ma~rs hall
M OIs o

M uit
M urtav
Phillips
Sul l iva n
Item blavx
Wa Iker
Ytîyk- 26.

NA YS

-I HE HONOIPRABI E SENATORS

Adams
A nde rso n
Argue
Austin
Barrow
Benid ickson
Bird
Bonne ll
Bosa

[The Hon. the Speaker.]

Btîck sold
Cook
Cottreau
Croîl
Dax ex
Denis
Ex erett
Fitih
(iodf tev

THE HONOURABLE SENATORS

Golden bcrg
Grtaha m
(Juay
Haidasz
Hast ings
Hays
Hicks
La ird
Langlois
La pointe
Law~son
Leblanc
Les
Lucier
Me Elma n
M cGriand
Mellraith

Molgat
Ne ima n
OIson
Perrault
Petten
Riel
Riley
Rizzuto
Ro bicha ud
Roblin
Rousseau
Rowe
Spa trowx
1h éria uit
xýan Roggen
Williams
Wood -52.

The Hon. the Speaker: 1 declare the motion in amendmcnt
of Senator Bell defeated.

It is moved by the Honourable Senator Haidasz, P.C.,
seconded by the Hlonourable Senator McGrand:

That the ptoposed Constitution Act, 1981 be amendcd
by:

(a) ddding aftet section 3 1 the following new section:.
32. Nothing in this Charter preclides Parliament

from legislating on the rights of unborn childten; and
(b) by re-numbering the subsequent sections according-
ly.

Is it your pleasure, honourable senators, to adopt the motion
in amendmcnt?

Some Hon. Senators: Yes.

Soine Hon. Senators: No.

The Hon. the Speaker: Will those honourable senators in
favour of the motion in amcndment please say "yea"?

Some Hon. Senators: Yca.

The Hon. the Speaker: Will those honourable senators who
are against the motion in amendment please say -nay"?

Some Hon. Senators: Nay.

The Hon. the Speaker: In my opinion, the -nays" have it.
And Iwo honourable .senators having risen:
Motion in amendment of Senator Haidasz negatived on the

following division:

y F A S

THE HONOI'RABt E SI N \ lORS

A nders on
Asse lin
Balf ouor

Beauobien
Bélisie
Deschatelets
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Donahoe
Doody
Flynn
Fournier
Grosart
Haidasz
Lafond
Macdonald
Manning
Marshall
McGrand

THE HONOURABLE SENATORS

M oison
M ui r
Murray
Phillips
Robiin
Rousseau
Smith
Sulliva n
Tremblay
Walker
Yuzyk-28.

NAYS

i HE HONOURABI E SENATORS

Buckwold
Charbonneau
Coo k
Coittreau
Croli
Davey
Denis
Everett
Frith

THE HONOURABLE SENATORS

Molgat
Nei man
Nurgitz
Oison
Perrault
Petten
Riel
Riley
Rizzut o
Robichaud
R owe
Sparrow
Thériault
van Roggen
Williams
Wood--50.

The Hon. the Speaker: 1 declare the motion in amendment
of Senator Haidasz defeated.

Honourabie senators, we have corne to the last, but not
ieast, motion.

*(1810>

It is moved by the Honourabie Senator Perrault, P.C.,
seconded by the Honourable Senator Frith:

Godi rey
Goldenberg
G raha m
Guay
Hast ings
Hays
Hicks
Laird
Langlois
Lawson
Leblanc
Lewis
Lucier
Macquarrie
McElman
Mcllraith

Adams
Argue
Austin
Barrow
Benidiekson
Bielish
Bird
Bon nell
Bosa

3399December 8, 1981 SENATE DEBATES



3400 SENATE DEBATES December 8, 1981

THAT, WHEREAS in the past certain
amendments to the Constitution of Canada
have been made by the Parliament of the
United Kingdom at the request and with the
consent of Canada;

AND WHEREAS it is in accord with the
status of Canada as an independent state
that Canadians be able to amend their Con-
stitution in Canada in all respects;

AND WHEREAS it is also desirable to 1
provide in the Constitution of Canada for the
recognition of certain fundamental rights
and freedoms and to make other amend-
ments to that Constitution;

CONSIDÉRANT:
que le Parlement du Royaume-Uni a
modifié à plusieurs reprises la Constitution
du Canada à la demande et avec le consen-

5 tement de celui-ci; 5

que, de par le statut d'État indépendant du
Canada, il est légitime que les Canadiens
aient tout pouvoir pour modifier leur
Constitution au Canada;

0 qu'il est souhaitable d'inscrire dans la 10
Constitution du Canada la reconnaissance
de certains droits et libertés fondamentaux
et d'y apporter d'autres modifications,

A respectful address be presented to Her 15 il est proposé que soit présentée respectueu-
Majesty the Queen in the following words: sement à Sa Majesté la Reine l'adresse dont 15

la teneur suit :

To the Queen's Most Excellent Majesty:
Most Gracious Sovereign:

A Sa Très Excellente Majesté la Reine,
Très Gracieuse Souveraine :

We, Your Majesty's loyal subjects, the Nous, membres du Sénat du Canada réunis
Senate of Canada in Parliament assembled, 20 en Parlement, fidèles sujets de Votre Majesté,20
respectfully approach Your Majesty, request- demandons respectueusement à Votre Très
ing that you may graciously be pleased to Gracieuse Majesté de bien vouloir faire dé-
cause to be laid before the Parliament of the poser devant le Parlement du Royaume-Uni
United Kingdom a measure containing the un projet de loi ainsi conçu
recitals and clauses hereinafter set forth: 25
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An Act to give effect to a request by the
Senate and House of Commons of
Canada

Whereas Canada has requested and con-
sented to the enactment of an Act of the 5
Parliament of the United Kingdom to give
effect to the provisions hereinafter set forth
and the Senate and the House of Commons
of Canada in Parliament assembled have
submitted an address to Her Majesty 10
requesting that Her Majesty may graciously
be pleased to cause a Bill to be laid before
the Parliament of the United Kingdom for
that purpose.

ANNEXE A-SCHEDULE A

Loi donnant suite à une demande du Sénat et
de la Chambre des communes du
Canada

Sa Très Excellente Majesté la Reine,
considérant : 5

qu'à la demande et avec le consentement
du Canada, le Parlement du Royaume-Uni
est invité à adopter une loi visant à donner
effet aux dispositions énoncées ci-après et
que le Sénat et la Chambre des communes 10
du Canada réunis en Parlement ont pré-
senté une adresse demandant à Sa Très
Gracieuse Majesté de bien vouloir faire
déposer devant le Parlement du Royaume-
Uni un projet de loi à cette fin, 15

Be it therefore enacted by the Queen's 15 sur l'avis et du consentement des Lords spiri-
Most Excellent Majesty, by and with the tuels et temporels et des Communes réunis
advice and consent of the Lords Spiritual en Parlement, et par l'autorité de celui-ci,
and Temporal, and Commons, in this present édicte:
Parliament assembled, and by the authority
of the same, as follows: 20

Constitution 1. The Constitution Act, 1981 set out in 1. La Loi constitutionnelle de 1981, énon- 20 Adoption de la

Act, 1981 LA B " At 'blanx esporLoi constilu-
enacted Schedule B to this Act is hereby enacted for cée à l'annexe B, est édictée pour le Canada tionnelie de

and shall have the force of law in Canada et y a force de loi. Elle entre en vigueur 1981

and shall come into force as provided in that conformément à ses dispositions.

Termination of
power to
legislate for
Canada

2. No Act of the Parliament of the United 2. Les lois adoptées par le Parlement du Cessation du

Kingdom passed after the Constitution Act, Royaume-Uni après l'entrée en vigueur de la 25 p'uvoeipur le
1981 comes into force shall extend to Loi constitutionnelle de 1981 ne font pas Canada

Canada as part of its law. partie du droit du Canada.

French version 3. So far as it is not contained in Schedule 30 3. La partie de la version française de la version

B, the French version of this Act is set out in présente loi qui figure à l'annexe A a force française

Schedule A to this Act and has the same de loi au Canada au même titre que la 30
authority in Canada as the English version version anglaise correspondante.
thereof.

Short title 4. This Act may be cited as the Canada 35 4. Titre abrégé de la présente loi : Loi sur Titre abrégé

et. le Canada.

SENATE DEBATES 3401December 8, 1981



SENATE DEBATES December 8, 1981

SCHEDULEB

CONSTITUTION ACT, 1981

PART I

CANADIAN CHARTER OF RIGHTS AND

FREEDOMS

Whereas Canada is founded upon princi-
ples that recognize the supremacy of God
and the rule of law:

Guarantee of Rights and Freedoms

Rights and 1. The Canadian Charter of Rights and
freedoms in
Canada Freedoms guarantees the rights and free-

doms set out in it subject only to such
reasonable limits prescribed by law as can be
demonstrably justified in a free and demo-
cratic society.

Fundamental Freedoms

ANNEXEB

LOI CONSTITUTIONNELLE DE 1981

PARTIE I

CHARTE CANADIENNE DES DROITS ET

LIBERTÉS

Attendu que le Canada est fondé sur des
principes qui reconnaissent la suprématie de
Dieu et la primauté du droit :

Garantie des droits et libertés

1. La Charte canadienne des droits et Droits et

5 libertés garantit les droits et libertés qui y 5 Cana au
sont énoncés. Ils ne peuvent être restreints
que par une règle de droit, dans des limites
qui soient raisonnables et dont la justification
puisse se démontrer dans le cadre d'une
société libre et démocratique. I 0

Libertés fondamentales

Fundamental 2. Everyone has the following fundamen- 10 2. Chacun a les libertés fondamentales Libertés
freedoms tal freedoms: suivantes : fondamentales

(a) freedom of conscience and religion; a) liberté de conscience et de religion;
(b) freedom of thought, belief, opinion b) liberté de pensée, de croyance, d'opi-
and expression, including freedom of the nion et d'expression, y compris la liberté 15
press and other media of communication; 15 de la presse et des autres moyens de
(c) freedom of peaceful assembly; and communication;
(d) freedom of association. c) liberté de réunion pacifique;

d) liberté d'association.

Democratic Rights Droits démocratiques

Democratic 3. Every citizen of Canada has the right to 3. Tout citoyen canadien a le droit de vote 20 Droits

rits or vote in an election of members of the House et est éligible aux élections législatives fédé- dctes
of Commons or of a legislative assembly and 20 rales ou provinciales.
to be qualified for membership therein.

Maximum 4. (1) No House of Commons and no 4. (1) Le mandat maximal de la Chambre Mandat
duration of . maximal des
egisoative legislative assembly shall continue for longer des communes et des assemblées législatives assembles

bodies than five years from the date fixed for the est de cinq ans à compter de la date fixée 25
return of the writs at a general election of its 25 pour le retour des brefs relatifs aux élections
members. générales correspondantes.

Continuation in (2) In time of real or apprehended war, (2) Le mandat de la Chambre des commu- Prolongations

cir stances invasion or insurrection, a House of Com- nes ou celui d'une assemblée législative peut spéciales

mons may be continued by Parliament and a être prolongé respectivement par le Parle- 30
legislative assembly may be continued by the 30 ment ou par la législature en question au-
legislature beyond five years if such con- delà de cinq ans en cas de guerre, d'invasion
tinuation is not opposed by the votes of more ou d'insurrection, réelles ou appréhendées,
than one-third of the members of the House pourvu que cette prolongation ne fasse pas
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of Commons or the legislative assembly, as
the case may be.

Annual sitting 5. There shall be a sitting of Parliament
beislative and of each legislature at least once every

twelve months.

Mobility Rights

Mobility of 6. (1) Every citizen of Canada has the
citizens right to enter, remain in and leave Canada.

Rights to move
and gain
livelihood

Limitation

(2) Every citizen of Canada and every
person who has the status of a permanent
resident of Canada has the right

(a) to move to and take up residence in
any province; and
(b) to pursue the gaining of a livelihood in
any province.

l'objet d'une opposition exprimée par les voix
de plus du tiers des députés de la Chambre
des communes ou de l'assemblée législative.

5. Le Parlement et les législatures tien-
nent une séance au moins une fois tous les

5 douze mois.

Liberté de circulation et d'établissement

6. (1) Tout citoyen canadien a le droit de
demeurer au Canada, d'y entrer ou d'en
sortir.

Séance annuelle

5

Liberté de
circulation

(2) Tout citoyen canadien et toute per- 10 Liberté

sonne ayant le statut de résident permanent d'établissement

10 au Canada ont le droit :
a) de se déplacer dans tout le pays et
d'établir leur résidence dans toute pro-
vince; 15
b) de gagner leur vie dans toute province.

(3) The rights specified in subsection (2) 15 (3) Les droits mentionnés au paragraphe Restriction

are subject to (2) sont subordonnés :
(a) any laws or practices of general
application in force in a province other
than those that discriminate among per-
sons primarily on the basis of province of 20
present or previous residence; and
(b) any laws providing for reasonable resi-
dency requirements as a qualification for
the receipt of publicly provided social
services. 25

a) aux lois et usages d'application géné-
rale en vigueur dans une province donnée, 20
s'ils n'établissent entre les personnes
aucune distinction fondée principalement
sur la province de résidence antérieure ou
actuelle;
b) aux lois prévoyant de justes conditions 25
de résidence en vue de l'obtention des ser-
vices sociaux publics.

(4) Subsections (2) and (3) do not pre- (4) Les paragraphes (2) et (3) n'ont pas Programmes de

clude any law, program or activity that has pour objet d'interdire les lois, programmes ou poctio"
as its object the amelioration in a province of activités destinés à améliorer, dans une pro- 30
conditions of individuals in that province who vince, la situation d'individus défavorisés
are socially or economically disadvantaged if 30socialement ou économiquement, si le taux
the rate of employment in that province is d'emploi dans la province est inférieur à la
below the rate of employment in Canada. moyenne nationale.

Legal Rights Garanties juridiques

7. Everyone bas the right to life, liberty 7. Chacun a droit à la vie, à la liberté et à 35 Vie, liberté et

and security of the person and the right not la sécurité de sa personne; il ne peut être sécurité

to be deprived thereof except in accordance 35 porté atteinte à ce droit qu'en conformité
with the principles of fundamental justice. avec les principes de justice fondamentale.

8. Everyone has the right to be secure
against unreasonable search or seizure.

8. Chacun a droit à la protection contre Fouilles.,

les fouilles, les perquisitions ou les saisies 40ýiiu'sîtîs'OU
abusives.

Detention or 9. Everyone has the right not to be arbi- 9. Chacun a droit à la protection contre la Détention ou
imprisonment trarily detained or imprisoned. 40 détention ou l'emprisonnement arbitraires. "eminne-

Affirmative
action
progra ms

Life, liberty
and securîty of
person

Search or
seizure
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Arrest or 10. Everyone has the right on arrest or
detention detention

(a) to be informed promptly of the rea-
sons therefor;
(b) to retain and instruct counsel without
delay and to be informed of that right; and
(c) to have the validity of the detention
determined by way of habeas corpus and
to be released if the detention is not
lawful.

Proceedings in 11. Any person charged with an offence

cri"e naanes has the right
(a) to be informed without unreasonable
delay of the specific offence;
(b) to be tried within a reasonable time; 15
(c) not to be compelled to be a witness in
proceedings against that person in respect
of the offence;
(d) to be presumed innocent until proven
guilty according to law in a fair and public 20
hearing by an independent and impartial
tribunal;
(e) not to be denied reasonable bail with-
out just cause;
(J) except in the case of an offence under 25
military law tried before a military tri-
bunal, to the benefit of trial by jury where
the maximum punishment for the offence
is imprisonment for five years or a more
severe punishment; 30
(g) not to be found guilty on account of
any act or omission unless, at the time of
the act or omission, it constituted an
offence under Canadian or international
law or was criminal according to the gen- 35
eral principles of law recognized by the
community of nations;
(h) if finally acquitted of the offence, not
to be tried for it again and, if finally found
guilty and punished for the offence, not to 40
be tried or punished for it again; and
(i) if found guilty of the offence and if the
punishment for the offence has been varied
between the time of commission and the
time of sentencing, to the benefit of the 45
lesser punishment.

10. Chacun a le droit, en cas d'arrestation Arrestation ou

ou de détention : dtention

a) d'être informé dans les plus brefs délais
des motifs de son arrestation ou de sa
détention; 5
b) d'avoir recours sans délai à l'assistance
d'un avocat et d'être informé de ce droit;

c) de faire contrôler, par habeas corpus,
la légalité de sa détention et d'obtenir, le

10 cas échéant, sa libération. 10

11. Tout inculpé a le droit Affaires
criminelles et

a) d'être informé sans délai anormal de pénales

l'infraction précise qu'on lui reproche;
b) d'être jugé dans un délai raisonnable;
c) de ne pas être contraint de témoigner 15
contre lui-même dans toute poursuite
intentée contre lui pour l'infraction qu'on
lui reproche;
d) d'être présumé innocent tant qu'il n'est
pas déclaré coupable, conformément à la 20
loi, par un tribunal indépendant et impar-
tial à l'issue d'un procès public et
équitable;
e) de ne pas être privé sans juste cause
d'une mise en liberté assortie d'un caution- 25
nement raisonnable;
f) sauf s'il s'agit d'une infraction relevant
de la justice militaire, de bénéficier d'un
procès avec jury lorsque la peine maximale
prévue pour l'infraction dont il est accusé 30
est un emprisonnement de cinq ans ou une
peine plus grave;
g) de ne pas être déclaré coupable en
raison d'une action ou d'une omission qui,
au moment où elle est survenue, ne consti- 35
tuait pas une infraction d'après le droit
interne du Canada ou le droit international
et n'avait pas de caractère criminel d'après
les principes généraux de droit reconnus
par l'ensemble des nations; 40

h) d'une part de ne pas être jugé de nou-
veau pour une infraction dont il a été
définitivement acquitté, d'autre part de ne
pas être jugé ni puni de nouveau pour une
infraction dont il a été définitivement 45
déclaré coupable et puni;
i) de bénéficier de la peine la moins
sévère, lorsque la peine qui sanctionne l'in-
fraction dont il est déclaré coupable est
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Treatment or 12. Everyone has the right not to be sub-
punishment jected to any cruel and unusual treatment or

punishment.

Seif-crimina- 13. A witness who testifies in any proceed-
tion ings has the right not to have any incriminat-

ing evidence so given used to incriminate
that witness in any other proceedings, except
in a prosecution for perjury or for the giving
of contradictory evidence.

Interpreter 14. A party or witness in any proceedings 10
who does not understand or speak the lan-
guage in which the proceedings are conduct-
ed or who is deaf has the right to the assist-
ance of an interpreter.

Equality Righis

modifiée entre le moment de la perpétra-
tion de l'infraction et celui de la sentence.

12. Chacun a droit à la protection contre
tous traitements ou peines cruels et inusités.

Cruauté

13. Chacun a droit à ce qu'aucun témoi- 5 Témoignage

gnage incriminant qu'il donne ne soit utilisé incriminant

pour l'incriminer dans d'autres procédures,
sauf lors de poursuites pour parjure ou pour
témoignages contradictoires.

14. La partie ou le témoin qui ne peuvent 10 Interprète
suivre les procédures, soit parce qu'ils ne
comprennent pas ou ne parlent pas la langue
employée, soit parce qu'ils sont atteints de
surdité, ont droit à l'assistance d'un inter-
prète. 15

Droits à l'égalité

Equality before
and under law
and equal
protection and
benefit of naw

15. (1) Every individual is equal before 15 15. (1) La loi ne fait acception de per- Égalité devant

and under the law and has the right to the sonne et s'applique également à tous, et tous la o egate

equal protection and equal benefit of the law ont droit à la même protection et au même protection égale

without discrimination and, in particular, bénéfice de la loi, indépendamment de toute de la loi

without discrimination based on race, nation- discrimination, notamment des discrimina- 20
al or ethnic origin, colour, religion, sex, age 20 tions fondées sur la race, l'origine nationale
or mental or physical disability. ou ethnique, la couleur, la religion, le sexe,

l'âge ou les déficiences mentales ou physi-
ques.

Affirmative (2) Subsection (1) does not preclude any (2) Le paragraphe (1) n'a pas pour effet 25 Programmes de

a orams law, program or activity that has as its object d'interdire les lois, programmes ou activités soc¡""
the amelioration of conditions of disadvan- destinés à améliorer la situation d'individus
taged individuals or groups including those 25 ou de groupes défavorisés, notamment du fait
that are disadvantaged because of race, na- de leur race, de leur origine nationale ou
tional or ethnic origin, colour, religion, sex, ethnique, de leur couleur, de leur religion, de 30
age or mental or physical disability. leur sexe, de leur âge ou de leurs déficiences

mentales ou physiques.

Officiai Languages of Canada Langues officielles du Canada

Official 16. (1) English and French are the official 16. (1) Le français et l'anglais sont les Langues
languages of officielles du
Canada languages of Canada and have equality of 30 langues officielles du Canada; ils ont un Canada

status and equal rights and privileges as to statut et des droits et privilèges égaux quant 35
their use in all institutions of the Parliament à leur usage dans les institutions du Parle-
and government of Canada. ment et du gouvernement du Canada.

Offcial (2) English and French are the official (2) Le français et l'anglais sont les langues Langues
languages of officielles du
New Brunswick languages of New Brunswick and have 35 officielles du Nouveau-Brunswick; ils ont un Nouveau-

equality of status and equal rights and privi- statut et des droits et privilèges égaux quant 40 Brunswick
leges as to their use in all institutions of the à leur usage dans les institutions de la Légis-
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legislature and government of New Bruns- lature et du gouvernement du Nouveau-
wick. Brunswick.

Advancement (3) Nothing in this Charter limits the
of status and

aus authority of Parliament or a legislature to
advance the equality of status or use of Eng-
lish and French.

Proceedings of 17. (l) Everyone has the right to use Eng-
Parliament lish or French in any debates and other

proceedings of Parliament.

Proceedings of (2) Everyone has the right to use English 1
New Brunswick
legisature or French in any debates and other proceed-

ings of the legislature of New Brunswick.

(3) La présente charte ne limite pas le
pouvoir du Parlement et des législatures de

5 favoriser la progression vers l'égalité de
statut ou d'usage du français et de l'anglais.

17. (1) Chacun a le droit d'employer le
français ou l'anglais dans les débats et tra-
vaux du Parlement.

Progression vers
légaelit

5

Travaux du
Parlenent

(2) Chacun a le droit d'employer le fran- 10 Travaux de la

çais ou l'anglais dans les débats et travaux de éegislature du

la Législature du Nouveau-Brunswick. Brunswick

Parliamentary 18. (1) The statutes, records and journals 18. (1) Les lois, les archives, les comptes Documents
statutes and pre etie
records of Parliament shall be printed and published rendus et les procès-verbaux du Parlement parenires

in English and French and both language 15 sont imprimés et publiés en français et en 15
versions are equally authoritative. anglais, les deux versions des lois ayant éga-

lement force de loi et celles des autres docu-
ments ayant même valeur.

New Brunswick (2) The statutes, records and journals of (2) Les lois, les archives, les comptes Documents de
statutes and la Léiltr
records the legislature of New Brunswick shall be rendus et les procès-verbaux de la Législa- 2 0 du Nouvau-c

printed and published in English and French ture du Nouveau-Brunswick sont imprimés Brunswick

and both language versions are equally 2 0et publiés en français et en anglais, les deux
authoritative. versions des lois ayant également force de loi

et celles des autres documents ayant même
valeur. 25

Proceedings in
courts
established by
Parliament

19. (1) Either English or French may be
used by any person in, or in any pleading in
or process issuing from, any court established
by Parliament.

Proceedings in (2) Either English or French may be used
New Brunswick
courts by any person in, or in any pleading in or

process issuing from, any court of New
Brunswick.

Communica-
tions by public
with rederal
institutions

19. (1) Chacun a le droit d'employer le
français ou l'anglais dans toutes les affaires
dont sont saisis les tribunaux établis par le

25 Parlement et dans tous les actes de procédure
qui en découlent.

(2) Chacun a le droit d'employer le fran-
çais ou l'anglais dans toutes les affaires dont
sont saisis les tribunaux du Nouveau-Bruns-
wick et dans tous les actes de procédure qui
en découlent.

Procédures
devant les
tribunaux
établis par le
Parlement

30
Procédures
devant les
tribunaux du
Nouveau-
Brunswick

35

20. (1) Any member of the public in 30 20. (1) Le public a, au Canada, droit à Communica-
tions entre les

Canada has the right to communicate with, l'emploi du français ou de l'anglais pour administrés et
and to receive available services from, any communiquer avec le siège ou l'administra- les institutions

head or central office of an institution of the tion centrale des institutions du Parlement ou fédérales

Parliament or government of Canada in Eng- du gouvernement du Canada ou pour en 40
lish or French, and has the same right with 35 recevoir les services; il a le même droit à
respect to any other office of any such insti- l'égard de tout autre bureau de ces institu-
tution where tions là où, selon le cas :

(a) there is a significant demand for com-
munications with and services from that
office in such language; or

a) l'emploi du français ou de l'anglais fait
l'objet d'une demande importante; 45

40 b) l'emploi du français et de l'anglais se
justifie par la vocation du bureau.
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Communica-
tions by public
with New
Brunswick
institutions

Continuation of
existing
constitutional
provisions

(b) due to the nature of the office, it is
reasonable that communications with and
services from that office be available in
both English and French.

(2) Any member of the public in New 5 (2) Le public a, au Nouveau-Brunswick,
Brunswick has the right to communicate droit à l'emploi du français ou de l'anglais '
with, and to receive available services from, pour communiquer avec tout bureau des ins-
any office of an institution of the legislature titutions de la législature ou du gouverne-
or government of New Brunswick in English ment ou pour en recevoir les services. 5
or French. 10

21. Nothing in sections 16 to 20 abrogates 21. Les articles 16 à 20 n'ont pas pour
or derogates from any right, privilege or effet, en ce qui a trait à la langue française
obligation with respect to the English and ou anglaise ou à ces deux langues, de porter
French languages, or either of them, that atteinte aux droits, privilèges ou obligations
exists or is continued by virtue of any other 15 qui existent ou sont maintenus aux termes 10
provision of the Constitution of Canada. d'une autre disposition de la Constitution du

Canada.

Rights and 22. Nothing in sections 16 to 20 abrogates 22. Les articles 16 à 20 n'ont pas pour
privilee or derogates from any legal or customary effet de porter atteinte aux droits et privilè-

right or privilege acquired or enjoyed either ges, antérieurs ou postérieurs à l'entrée en 15
before or after the coming into force of this 20 vigueur de la présente charte et découlant de
Charter with respect to any language that is la loi ou de la coutume, des langues autres
not English or French. que le français ou l'anglais.

communica-
ions entre les
idmînistrés et
es institutions
Bu Nouveau-
Brunswick

Maintien en
vigueur de
:ertaines
dispositions

Droits préservés

Minority Language Educational Rights

Language of 23. (1) Citizens of Canada
instruction

(a) whose first language learned and still
understood is that of the English or French 25
linguistic minority population of the prov-
ince in which they reside, or

Droits à l'instruction dans la langue de la
minorité

23. (1) Les citoyens canadiens: Langue
d'instruction

a) dont la première langue apprise et 20
encore comprise est celle de la minorité
francophone ou anglophone de la province
où ils résident,

(b) who have received their primary b) qui ont reçu leur instruction, au niveau
school instruction in Canada in English or primaire, en français ou en anglais au 25
French and reside in a province where the 30 Canada et qui résident dans une province
language in which they received that où la langue dans laquelle ils ont reçu cette
instruction is the language of the English instruction est celle de la minorité franco-
or French lbnguistic minority population of phone ou anglophone de la province,
the province, ont, dans l'un ou l'autre cas, le droit d'y faire 30

have the right to have their children receive 35 instruire leurs enfants, aux niveaux primaire
primary and secondary school instruction in et secondaire, dans cette langue.
that language in that province.

Continuity of (2) Citizens of Canada of whom any child
iantuageon has received or is receiving primary or

secondary school instruction in English or
French in Canada, have the right to have all
their children receive primary and secondary
school instruction in the same language.

(2) Les citoyens canadiens dont un enfant Continuité

a reçu ou reçoit son instruction, au niveau a emploi de la

40 primaire ou secondaire, en français ou en 35 d'instruction
anglais au Canada ont le droit de faire ins-
truire tous leurs enfants, aux niveaux pri-
maire et secondaire, dans la langue de cette
instruction.
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Application (3) The right of citizens of Canada under
warraennumer subsections (1) and (2) to have their children

receive primary and secondary school
instruction in the language of the English or
French linguistic minority population of a
province

(a) applies wherever in the province the
number of children of citizens who have
such a right is sufficient to warrant the
provision to them out of public funds of
minority language instruction; and
(b) includes, where the number of those
children so warrants, the right to have
them receive that instruction in minority
language educational facilities provided
out of public funds.

Enforcement

Enforcement of
guaranteed
rights and
freedoms

Exclusion of
evidence
bringing
administration
o justice into
disrepuie

(3) Le droit reconnu aux citoyens cana- Justirication

diens par les paragraphes (1) et (2) de faire par le nombre

instruire leurs enfants, aux niveaux primaire
et secondaire, dans la langue de la minorité

5 francophone ou anglophone d'une province : 5
a) s'exerce partout dans la province où le
nombre des enfants des citoyens qui ont ce
droit est suffisant pour justifier à leur
endroit la prestation, sur les fonds publics,

10 de l'instruction dans la langue de la 10
minorité;
b) comprend, lorsque le nombre de ces
enfants le justifie, le droit de les faire
instruire dans des établissements d'ensei-

15 gnement de la minorité linguistique finan- 15
cés sur les fonds publics.

Recours

24. (1) Anyone whose rights or freedoms, 24. (1) Toute personne, victime de viola- Recours en cas
d'atteinte aux

as guaranteed by this Charter, have been tion ou de négation des droits ou libertés qui droits et libertés
infringed or denied may apply to a court of lui sont garantis par la présente charte, peut
competent jurisdiction to obtain such remedy 20 s'adresser à un tribunal compétent pour obte- 20
as the court considers appropriate and just in nir la réparation que le tribunal estime con-
the circumstances. venable et juste eu égard aux circonstances.

(2) Where, in proceedings under subsec- (2) Lorsque, dans une instance visée au rrecesabihté

tion (l), a court concludes that evidence was paragraphe (1), le tribunal a conclu que des deLemqui

obtained in a manner that infringed or 25 éléments de preuve ont été obtenus dans des 25 risquerient de

denied any rights or freedoms guaranteed by conditions qui portent atteinte aux droits ou mii iion
this Charter, the evidence shall be excluded libertés garantis par la présente charte, ces de la justice

if it is established that, having regard to all éléments de preuve sont écartés s'il est établi,
the circumstances, the admission of it in the eu égard aux circonstances, que leur utilisa-
proceedings would bring the administration 30 tion est susceptible de déconsidérer l'admi- 30
of justice into disrepute. nistration de la justice.

General

Aboriginal
rghts and
freedoms not
affected by
Charter

Other rights
and freedoms
not affected by
Charter

Dispositions générales

25. The guarantee in this Charter of cer- 25. Le fait que la présente charte garantit Maintien des
droits et libertés

tain rights and freedoms shahl not be con- certains droits et libertés ne porte pas des autochtones
strued so as to abrogate or derogate from any atteinte aux droits ou libertés - ancestraux,
aboriginal, treaty or other rights or freedoms 35 issus de traités ou autres - des peuples 35
that pertain to the aboriginal peoples of autochtones du Canada, notamment :
Canada including a) aux droits ou libertés reconnus par la

(a) any rights or freedoms that have been Proclamation royale du 7 octobre 1763;
recognized by the Royal Proclamation of b) aux droits ou libertés acquis par règle-
October 7, 1763; and 40 ment de revendications territoriales. 40
(b) any rights or freedoms that may be
acquired by the aboriginal peoples of
Canada by way of land claims settlement.

26. The guarantee in this Charter of cer- 26. Le fait que la présente charte garantit Maintien des
autres droits et

tain rights and freedoms shaîl not be con- 45 certains droits et libertés ne constitue pas libertes
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strued as denying the existence of any other
rights or freedoms that exist in Canada.

Multicultural 27. This Charter shall be interpreted in a
heritage manner consistent with the preservation and

enhancement of the multicultural heritage of
Canadians.

Rights
guaranteed
equally ta both
sexes

Rights
respecting
certain schools
preserved

Application to
territories and
territorial
autho rities

28. Notwithstanding anything in this
Charter, the rights and freedoms referred to
in it are guaranteed equally to male and
female persons.

29. Nothing in this Charter abrogates or
derogates from any rights or privileges guar-
anteed by or under the Constitution of
Canada in respect of denominational, sepa-
rate or dissentient schools.

une négation des autres droits ou libertés qui
existent au Canada.

27. Toute interprétation de la présente Maintien du

charte doit concorder avec l'objectif de pro- catrn1 ne
5 mouvoir le maintien et la valorisation du 5

patrimoine multiculturel des Canadiens.

28. Indépendamment des autres disposi- Égalité de

tions de la présente charte, les droits et liber- garantie des
droits pour les

tés qui y sont mentionnés sont garantis égale- deux sexes

10 ment aux personnes des deux sexes. 10

29. Les dispositions de la présente charte Maintien des

ne portent pas atteinte aux droits ou privilè- ceaines écoles

ges garantis en vertu de la Constitution du
Canada concernant les écoles séparées et

15 autres écoles confessionnelles. 1 5

30. A reference in this Charter to a prov- 30. Dans la présente charte, les disposi- Application aux

ince or to the legislative assembly or legisla- tions qui visent les provinces, leur législature trioies

ture of a province shall be deemed to include ou leur assemblée législative visent égale-
a reference to the Yukon Territory and the ment le territoire du Yukon, les territoires du
Northwest Territories, or to the appropriate 20 Nord-Ouest ou leurs autorités législatives 20
legislative authority thereof, as the case may compétentes.
be.

Legislative 31. Nothing in this Charter extends the
etersnot legislative powers of any body or authority.

Application of Charter

Application of
Charter

Exception

32. (1) This Charter applies
(a) to the Parliament and government of
Canada in respect of all matters within the
authority of Parliament including all mat-
ters relating to the Yukon Territory and
Northwest Territories; and
(b) to the legislature and government ol
each province in respect of all matters
within the authority of the legislature ol
each province.

(2) Notwithstanding subsection (1), sec-
tion 15 shall not have effect until three yean
after this section comes into force.

31. La présente charte n'élargit pas les
compétences législatives de quelque orga-
nisme ou autorité que ce soit.

Application de la charte

Non-élargisse-
ment des
compétences
législatives

25 32. (1) La présente charte s'applique : 25 Application de

a) au Parlement et au gouvernement du

Canada, pour tous les domaines relevant
du Parlement, y compris ceux qui concer-

1 nent le territoire du Yukon et les territoi-
30 res du Nord-Ouest; 30

b) à la législature et au gouvernement de
chaque province, pour tous les domaines

F relevant de cette législature.

.35 (2) Par dérogation au paragraphe (1), l'ar- Restriction

ticle 15 n'a d'effet que trois ans après l'en- 35
trée en vigueur du présent article.

Exception 33. (1) Parliament or the legislature of a 33. (1) Le Parlement ou la législature Dérogation par
wvhere express déclaration
delaration province may expressly declare in an Act of d'une province peut adopter une loi où il est exprera

Parliament or of the legislature, as the case 40 expressément déclaré que celle-ci ou une de
may be, that the Act or a provision thereof ses dispositions a effet indépendamment 40
shall operate notwithstanding a provision d'une disposition donnée de l'article 2 ou des
included in section 2 or sections 7 to 15 of articles 7 à 15 de la présente charte.
this Charter.
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Operation of (2) An Act or a provision of an Act in
exception respect of which a declaration made under

this section is in effect shall have such opera-
tion as it would have but for the provision of
this Charter referred to in the declaration.

Five year (3) A declaration made under subsection
limitation (1) shall cease to have effect five years after

it comes into force or on such earlier date as
may be specified in the declaration.

(2) La loi ou la disposition qui fait l'objet
d'une déclaration conforme au présent article
et en vigueur a l'effet qu'elle aurait sauf la
disposition en cause de la charte.

Effet de la
derogation

(3) La déclaration visée au paragraphe (1) 5 Durée de

cesse d'avoir effet à la date qui y est précisée validite

ou, au plus tard, cinq ans après son entrée en
vigueur.

Re-enactment (4) Parliament or a legislature of a prov- 10 (4) Le Parlement ou une législature peut Nouvelle

ince may re-enact a declaration made under adopter de nouveau une déclaration visée au 10 adoption

subsection (1). paragraphe (1).

(5) Subsection (3) applies in respect of a
re-enactment made under subsection (4).

Citation

(5) Le paragraphe (3) s'applique à toute
déclaration adoptée sous le régime du para-
graphe (4).

Durée de
validité

Titre

34. This Part may be cited as the Canadi- 15 34. Titre de la présente partie : Charte 15 Titre

an Charter of Rights and Freedoms. canadienne des droits et libertés.

PART Il PARTIE Il

RIGHTS OF THE ABORIGINAL PEOPLES OF

CANADA
DROITS DES PEUPLES AUTOCHTONES DU

CANADA

Recognition of
existing
abor ig nal and
treaty rights

Definition of
paboriginal

peCples of
Canada"

35. (l) The existing aboriginal and treaty 35. (1) Les droits existants - ancestraux oni rmaton

rights of the aboriginal peoples of Canada ou issus de traités - des peuples autochtones existants des

are hereby recognized and affirmed. du Canada sont reconnus et confirmés. peuples
autochtones

(2) In this Act, "aboriginal peoples of 20 (2) Dans la présente loi, «peuples autoch- 20 Définition de

Canada" includes the Indian, Inuit and tones du Canada» s'entend notamment des «peuples
autochtones duMétis peoples of Canada. Indiens, des Inuit et des Métis du Canada. Canada»

PART III PARTIE III

EQUALIZATION AND REGIONAL DISPARITIES PÉREQUATION ET INÉGALITÉS RÉGIONALES

Commitment to 36. (l) Without altering the legislative 36. (l) Sous réserve des compétences Engagements
promote equal relatifs a
opportuncties authority of Parliament or of the provincial législatives du Parlement et des législatures l'galité des

legislatures, or the rights of any of them with 25 et de leur droit de les exercer, le Parlement 25 chances

respect to the exercise of their legislative et les législatures, ainsi que les gouverne-
authority, Parliament and the legislatures, ments fédéral et provinciaux, s'engagent à :
together with the government of Canada and a) promouvoir l'égalité des chances de
the provincial governments, are committed to tous les Canadiens dans la recherche de

(a) promoting equal opportunities for the 30 leur bien-être; 30
well-being of Canadians; b) favoriser le développement économique
(b) furthering economic development to pour réduire l'inégalité des chances;
reduce disparity in opportunities; and c) fournir à tous les Canadiens, à un
(c) providing essential public services of niveau de qualité acceptable, les services
reasonable quality to all Canadians. 35 publics essentiels. 35

Five year
limitation

Citation
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Commitment (2) Parliament and the government of
pspie ervices Canada are committed to the principle of

making equalization payments to ensure that
provincial governments have sufficient reve-
nues to provide reasonably comparable levels
of public services at reasonably comparable
levels of taxation.

PART IV

CONSTITUTIONAL CONFERENCE

Constitutional 37. (1) A constitutional conference com-
conference posed of the Prime Minister of Canada and

the first ministers of the provinces shall be
convened by the Prime Minister of Canada
within one year after this Part comes into
force.

(2) Le Parlement et le gouvernement du
Canada prennent l'engagement de principe
de faire des paiements de péréquation pro-
pres à donner aux gouvernements provin-

5ciaux des revenus suffisants pour les mettre
en mesure d'assurer les services publics à un
niveau de qualité et de fiscalité sensiblement
comparables.

PARTIE IV

CONFÉRENCE CONSTITUTIONNELLE

Engagement
relatif aux
services publics

5

37. (1) Dans l'année suivant l'entrée en Conférence

vigueur de la présente partie, le premier 1 0co°titution-

10 ministre du Canada convoque une conférence
constitutionnelle réunissant les premiers
ministres provinciaux et lui-même.

Participation of (2) The conference convened under sub- (2) Sont placées à l'ordre du jour de la Participation

aborignal section (1) shall have included in its agenda 15 conférence visée au paragraphe (1) les ques- 15 aocht"es
an item respecting constitutional matters tions constitutionnelles qui intéressent direc-
that directly affect the aboriginal peoples of tement les peuples autochtones du Canada,
Canada, including the identification and notamment la détermination et la définition
definition of the rights of those peoples to be des droits de ces peuples à inscrire dans la
included in the Constitution of Canada, and 20 Constitution du Canada. Le premier ministre 20
the Prime Minister of Canada shall invite du Canada invite leurs représentants à parti-
representatives of those peoples to participate ciper aux travaux relatifs à ces questions.
in the discussions on that item.

Participation of (3) The Prime Minister of Canada shall (3) Le premier ministre du Canada invite Participation
territories invite elected representatives of the govern- 25 des représentants élus des gouvernements du des te"

ments of the Yukon Territory and the North- territoire du Yukon et des territoires du 25
west Territories to participate in the discus- Nord-Ouest à participer aux travaux relatifs
sions on any item on the agenda of the à toute question placée à l'ordre du jour de la
conference convened under subsection (1) conférence visée au paragraphe (1) et qui,
that, in the opinion of the Prime Minister, 30 selon lui, intéresse directement le territoire
directly affects the Yukon Territory and the du Yukon et les territoires du Nord-Ouest. 30
Northwest Territories.

PART V PARTIE V

PROCEDURE FOR AMENDING

CONSTITUTION OF CANADA

PROCÉDURE DE MODIFICATION DE LA

CONSTITUTION DU CANADA

38. (1) An amendment to the Constitution 38. (1) La Constitution du Canada peut Procédure
normale de

of Canada may be made by proclamation être modifiée par proclamation du gouver- modification
issued by the Governor General under the 35 neur général sous le grand sceau du Canada,
Great Seal of Canada where so authorized autorisée à la fois :
by a) par des résolutions du Sénat et de la 35

(a) resolutions of the Senate and House of Chambre des communes;
Commons; and b) par des résolutions des assemblées
(b) resolutions of the legislative assem- 40 législatives d'au moins deux tiers des pro-
blies of at least two-thirds of the provinces vinces dont la population confondue repré-

General
procedure for
amending
Constitution of
Canada
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that have, in the aggregate, according to
the then latest general census, at least fifty
per cent of the population of all the
provinces.

sente, selon le recensement général le plus
récent à l'époque, au moins cinquante pour
cent de la population de toutes les
provinces.

Majority of (2) An amendment made under subsection 5 (2) Une modification faite conformément 5 Majorité simple
members (1) that derogates from the legislative au paragraphe (1) mais dérogatoire à la

powers, the proprietary rights or any other compétence législative, aux droits de pro-
rights or privileges of the legislature or gov- priété ou à tous autres droits ou privilèges
ernment of a province shall require a resolu- d'une législature ou d'un gouvernement pro-
tion supported by a majority of the members lOvincial exige une résolution adoptée à la 10
of each of the Senate, the House of Com- majorité des sénateurs, des députés fédéraux
mons and the legislative assemblies required et des députés de chacune des assemblées
under subsection (1). législatives du nombre requis de provinces.

Expression of (3) An amendment referred to in subsec- (3) La modification visée au paragraphe Désaccord
dissent tion (2) shall not have effect in a province 15 (2) est sans effet dans une province dont 15

the legislative assembly of which has l'assemblée législative a, avant la prise de la
expressed its dissent thereto by resolution proclamation, exprimé son désaccord par une
supported by a majority of its members prior résolution adoptée à la majorité des députés,
to the issue of the proclamation to which the sauf si cette assemblée, par résolution égale-
amendment relates unless that legislative 20 ment adoptée à la majorité, revient sur son 20
assembly, subsequently, by resolution sup- désaccord et autorise la modification.
ported by a majority of its members, revokes
its dissent and authorizes the amendment.

Revocation of (4) A resolution of dissent made for the (4) La résolution de désaccord visée au
dissent purposes of subsection (3) may be revoked at 25 paragraphe (3) peut être révoquée à tout

any time before or after the issue of the moment, indépendamment de la date de la
proclamation to which it relates. proclamation à laquelle elle se rapporte.

Levée du
désaccord

Restriction on 39. (1) A proclamation shall not be issued
proclamation under subsection 38(1) before the expiration

of one year from the adoption of the resolu-
tion initiating the amendment procedure
thereunder, unless the legislative assembly of
each province has previously adopted a reso-
lution of assent or dissent.

Idem

39. (1) La proclamation visée au paragra-
phe 38(1) ne peut être prise dans l'année

30suivant l'adoption de la résolution à l'origine
de la procédure de modification que si l'as-
semblée législative de chaque province a 30
préalablement adopté une résolution d'agré-
ment ou de désaccord.

(2) A proclamation shall not be issued 35 (2) La proclamation visée au paragraphe
under subsection 38(1) after the expiration 38(1) ne peut être prise que dans les trois ans
of three years from the adoption of the reso- suivant l'adoption de la résolution à l'origine 35
lution initiating the amendment procedure de la procédure de modification.
thereunder.

Compensation 40. Where an amendment is made under 40 40. Le Canada fournit une juste compen-
subsection 38(1) that transfers provincial sation aux provinces auxquelles ne s'applique
legislative powers relating to education or pas une modification faite conformément au
other cultural matters from provincial legis- paragraphe 38(1) et relative, en matière 4 0
latures to Parliament, Canada shall provide d'éducation ou dans d'autres domaines cultu-
reasonable compensation to any province to45rels, à un transfert de compétences législati-
which the amendment does not apply. ves provinciales au Parlement.

Restriction

Idem

Compensation

Amendment by 41. An amendment to the Constitution of
cnanimous Canada in relation to the following matters

41. Toute modification de la Constitution Consentement

du Canada portant sur les questions suivan- 45 unanime
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may be made by proclamation issued by the
Governor General under the Great Seal of
Canada only where authorized by resolutions
of the Senate and House of Commons and of
the legislative assembly of each province: 51

(a) the office of the Queen, the Governor
General and the Lieutenant Governor of a
province;
(b) the right of a province to a number of
members in the House of Commons not 10
less than the number of Senators by which
the province is entitled to be represented at
the time this Part comes into force;
(c) subject to section 43, the use of the
English or the French language; 15
(d) the composition of the Supreme Court
of Canada; and
(e) an amendment to this Part.

tes se fait par proclamation du gouverneur
général sous le grand sceau du Canada, auto-
risée par des résolutions du Sénat, de la
Chambre des communes et de l'assemblée
égislative de chaque province : 5

a) la charge de Reine, celle de gouverneur
général et celle de lieutenant-gouverneur;
b) le droit d'une province d'avoir à la
Chambre des communes un nombre de
députés au moins égal à celui des sénateurs 10
par lesquels elle est habilitée à être repré-
sentée lors de l'entrée en vigueur de la
présente partie;
c) sous réserve de l'article 43, l'usage du
français ou de l'anglais; 15
d) la composition de la Cour suprême du
Canada;
e) la modification de la présente partie.

Amendment by 42. (1) An amendment to the Constitution 42. (1) Toute modification de la Constitu- Procédure
general of,,,prat usios nrale de
procedure of Canada in relation to the following mat- 20 tion du Canada portant sur les questions 2 0 modification

ters may be made only in accordance with suivantes se fait conformément au paragra-
subsection 38(1): phe 38(1) :

(a) the principle of proportionate
representation of the provinces in the
House of Commons prescribed by the 25
Constitution of Canada;
(b) the powers of the Senate and the
method of selecting Senators;
(c) the number of members by which a
province is entitled to be represented in the 30
Senate and the residence qualifications of
Senators;
(d) subject to paragraph 41(d), the
Supreme Court of Canada;
(e) the extension of existing provinces into 35
the territories; and
(f) notwithstanding any other law or prac-
tice, the establishment of new provinces.

a) le principe de la représentation propor-
tionnelle des provinces à la Chambre des
communes prévu par la Constitution du 25
Canada;
b) les pouvoirs du Sénat et le mode de
sélection des sénateurs;
c) le nombre des sénateurs par lesquels
une province est habilitée à être représen- 30
tée et les conditions de résidence qu'ils
doivent remplir;
d) sous réserve de l'alinéa 41d), la Cour
suprême du Canada;
e) le rattachement aux provinces existan- 35
tes de tout ou partie des territoires;
J) par dérogation à toute autre loi ou
usage, la création de provinces.

(2) Subsections 38(2) to (4) do not apply (2) Les paragraphes 38(2) à (4) ne s'appli- Exception

in respect of amendments in relation to mat- 40quent pas aux questions mentionnées au 40
ters referred to in subsection (1). paragraphe (1).

43. An amendment to the Constitution of 43. Les dispositions de la Constitution du Modification à

Canada in relation to any provision that Canada applicables à certaines provinces l'égard de

applies to one or more, but not all, provinces, seulement ne peuvent être modifiées que par provinces

including 45 proclamation du gouverneur général sous le 45
(a) any alteration to boundaries between grand sceau du Canada, autorisée par des
provinces, and résolutions du Sénat, de la Chambre des

Exception

Amendment of
provisions
relating to some
but not ail
provinces
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(b) any amendment to any provision that
relates to the use of the English or the
French language within a province,

may be made by proclamation issued by the
Governor General under the Great Seal of
Canada only where so authorized by resolu-
tions of the Senate and House of Commons
and of the legislative assembly of each prov-
ince to which the amendment applies.

communes et de l'assemblée législative de
chaque province concernée. Le présent arti-
cle s'applique notamment :

a) aux changements du tracé des frontiè-
res interprovinciales;
b) aux modifications des dispositions rela-
tives à l'usage du français ou de l'anglais
dans une province.

Amendments 44. Subject to sections 41 and 42, Parlia- 10 44. Sous réserve des articles 41 et 42, le 10 Modification
by Parliament par le

ment may exclusively make laws amending Parlement a compétence exclusive pour Parlement
the Constitution of Canada in relation to the modifier les dispositions de la Constitution
executive government of Canada or the du Canada relatives au pouvoir exécutif fédé-
Senate and House of Commons. ral, au Sénat ou à la Chambre des

communes. 15

Amendments 45. Subject to section 41, the legislature 15 45. Sous réserve de l'article 41, une légis-
by provincial ec a aelw aueaecuie mdfe
legislaturcs of each province may exclusively make laws lature a compétence exclusive pour modifier

amending the constitution of the province. la constitution de sa province.

Modification
par les
législatures

Initiation of 46. (l) The procedures for amendment 46. (1) L'initiative des procédures de Initiative des
a mend ment '
procedures under sections 38, 41, 42 and 43 may be modification visées aux articles 38, 41, 42 et 20procédurcs

initiated either by the Senate or the House of2043 appartient au Sénat, à la Chambre des
Commons or by the legislative assembly of a communes ou à une assemblée législative.
province.

Revocationof (2) A resolution of assent made for the (2) Une résolution d'agrément adoptée Possibilitede
authorization purposes of this Part may be revoked at any dans le cadre de la présente partie peut être révocattio

time before the issue of a proclamation 25 révoquée à tout moment avant la date de la 25
authorized by it. proclamation qu'elle autorise.

Amendments 47. (1) An amendment to the Constitution
wilhout Senate
resoluton of Canada made by proclamation under sec-

tion 38, 41, 42 or 43 may be made without a
resolution of the Senate authorizing the issue
of the proclamation if, within one hundred
and eighty days after the adoption by the
House of Commons of a resolution authoriz-
ing its issue, the Senate has not adopted such
a resolution and if, at any time after the
expiration of that period, the House of Com-
mons again adopts the resolution.

47. (1) Dans les cas visés à l'article 38, 41, Modification

42 ou 43, il peut être passé outre au défaut an éoluton

d'autorisation du Sénat si celui-ci n'a pas
30 adopté de résolution dans un délai de cent 30

quatre-vingts jours suivant l'adoption de celle
de la Chambre des communes et si cette
dernière, après l'expiration du délai, adopte
une nouvelle résolution dans le même sens.

Computation of (2) Any period when Parliament is proro- (2) Dans la computation du délai visé au 35 Computation
period gued or dissolved shall not be counted in paragraphe (1), ne sont pas comptées les

computing the one hundred and eighty day 40 périodes pendant lesquelles le Parlement est
period referred to in subsection (1). prorogé ou dissous.

Advice to issue 48. The Queen's Privy Council for 48. Le Conseil privé de la Reine pour le Demande de
proclamation Canada shall advise the Governor General to Canada demande au gouverneur général de 40 proclamation

issue a proclamation under this Part forth- prendre, conformément à la présente partie,
with on the adoption of the resolutions45une proclamation dès l'adoption des résolu-
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required for an amendment made by procla- tions prévues par cette partie pour une modi-
mation under this Part. fication par proclamation.

Constitutional 49. A constitutional conference composed
conference of the Prime Minister of Canada and the

first ministers of the provinces shall be con-
vened by the Prime Minister of Canada
within fifteen years after this Part comes into
force to review the provisions of this Part.

PART VI

AMENDMENT TO THE CONSTITUTION ACT,
1867

49. Dans les quinze ans suivant l'entrée en Conférence

vigueur de la présente partie, le premier n°teit"t°"¯

5 ministre du Canada convoque une conférence 5
constitutionnelle réunissant les premiers
ministres provinciaux et lui-même, en vue du
réexamen des dispositions de cette partie.

PARTIE VI

MODIFICATION DE LA LOI
CONSTITUTIONNELLE DE 1867

Amendment to 50. The Constitution Act, 1867 (formerly 50. La Loi constitutionnelle de 1867
Consfitlion
Act, 1867 named the British North America Act, 1867) 10(antérieurement désignée sous le titre : Acte

is amended by adding thereto, immediately de l'Amérique du Nord britannique, 1867)
after section 92 thereof, the following head- est modifiée par insertion, après l'article 92,
ing and section: de la rubrique et de l'article suivants :

Laws respecting
nonrenewable
natural
resources,
forestry
resources and
electrical
energy

"Non-Renewable Natural Resources,
Forestry Resources and Electrical Energy

92A. (1) In each province, the legisla-
ture may exclusively make laws in relation 15
to

(a) exploration for non-renewable natu-
ral resources in the province;

(b) development, conservation and
management of non-renewable natural 20
resources and forestry resources in the
province, including laws in relation to
the rate of primary production there-
from; and
(c) development, conservation and man- 25
agement of sites and facilities in the
province for the generation and produc-
tion of electrical energy.

Export from (2) In each province, the legislature may

rovces o make laws in relation to the export from 30
the province to another part of Canada of
the primary production from non-renew-
able natural resources and forestry
resources in the province and the produc-
tion from facilities in the province for the 35
generation of electrical energy, but such
laws may not authorize or provide for
discrimination in prices or in supplies
exported to another part of Canada.

Modification de

So la Loi
eon den8ion-

nelle de 1867

«Ressources naturelles non renouvelables,
ressources forestières et énergie électrique

92A. (1) La législature de chaque pro- Compétence

vince a compétence exclusive pour légifé- 15 provinciale

rer dans les domaines suivants :

a) prospection des ressources naturelles
non renouvelables de la province;

b) exploitation, conservation et gestion
des ressources naturelles non renouvela- 20
bles et des ressources forestières de la
province, y compris leur rythme de pro-
duction primaire;

c) aménagement, conservation et ges-
tion des emplacements et des installa- 25
tions de la province destinés à la produc-
tion d'énergie électrique.

(2) La législature de chaque province a Exportation

compétence pour légiférer en ce qui con- provinces
cerne l'exportation, hors de la province, à 30
destination d'une autre partie du Canada,
de la production primaire tirée des ressour-
ces naturelles non renouvelables et des res-
sources forestières de la province, ainsi que
de la production d'énergie électrique de la 35
province, sous réserve de ne pas adopter de
lois autorisant ou prévoyant des disparités
de prix ou des disparités dans les exporta-
tions destinées à une autre partie du
Canada. 40

3415December 8 1981
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Authority of (3) Nothing in subsection (2) derogates
Parliament from the authority of Parliament to enact

laws in relation to the matters referred to
in that subsection and, where such a law of
Parliament and a law of a province con- 5
flict, the law of Parliament prevails to the
extent of the conflict.

Taxation of
resources

"PrimarN
production

(4) In each province, the legislature may
make laws in relation to the raising of
money by any mode or system of taxation
in respect of

(a) non-renewable natural resources
and forestry resources in the province
and the primary production therefrom,
and
(b) sites and facilities in the province
for the generation of electrical energy
and the production therefrom,

whether or not such production is exported
in whole or in part from the province, but
such laws may not authorize or provide for
taxation that differentiates between pro-
duction exported to another part of
Canada and production not exported from
the province.

(5) The expression "primary produc-
tion" has the meaning assigned by the
Sixth Schedule.

Existing powers (6) Nothing in subsections (1) to (5)
or rights derogates from any powers or rights that a

legislature or government of a province
had immediately before the coming into
force of this section."

Idem 51. The said Act is further amended by
adding thereto the following Schedule:

"THE SIXTH SCHEDULE

Primarv Production from Non- Renewable
Natural Resources and Forestry Resources

1. For the purposes of section 92A of this

10

15

(3) Le paragraphe (2) ne porte pas
atteinte au pouvoir du Parlement de légifé-
rer dans les domaines visés à ce paragra-
phe, les dispositions d'une loi du Parlement
adoptée dans ces domaines l'emportant sur 5
les dispositions incompatibles d'une loi
provinciale.

(4) La législature de chaque province a
compétence pour prélever des sommes
d'argent par tout mode ou système de 10
taxation :

a) des ressources naturelles non renou-
velables et des ressources forestières de
la province, ainsi que de la production
primaire qui en est tirée; 15

Pouvoir du
Parlement

Taxation des
re°source

b) des emplacements et des installations
de la province destinés à la production
d'énergie électrique, ainsi que de cette
production même.

20 Cette compétence peut s'exercer indépen- 20
damment du fait que la production en
cause soit ou non, en totalité ou en partie,
exportée hors de la province, mais les lois
adoptées dans ces domaines ne peuvent

25 autoriser ou prévoir une taxation qui éta- 25
blisse une distinction entre la production
exportée à destination d'une autre partie
du Canada et la production non exportée
hors de la province.

(5) L'expression «production primaire» a 30-Production
le sens qui lui est donné dans la sixième Primaire.

annexe.

(6) Les paragraphes (1) à (5) ne portent Pouvoirsou
30 pas atteinte aux pouvoirs ou droits détenus droits exista

par la législature ou le gouvernement 35
d'une province lors de l'entrée en vigueur
du présent article.»

51. Ladite loi est en outre modifiée par 1dem
35 adjonction de l'annexe suivante :

«SIXIEME ANNEXE

Production primaire tirée des ressources
naturelles non renouvelables et des

ressources forestières

1. Pour l'application de l'article 92A : 40

rin
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(a) production from a non-renewable
natural resource is primary production
therefrom if

(i) it is in the form in which it exists
upon its recovery or severance from its 5
natural state, or

(ii) it is a product resulting from proc-
essing or refining the resource, and is
not a manufactured product or a prod-
uct resulting from refining crude oil, 10
refining upgraded heavy crude oil, refin-
ing gases or liquids derived from coal or
refining a synthetic equivalent of crude
oil; and

(b) production from a forestry resource is 15
primary production therefrom if it consists
of sawlogs, poles, lumber, wood chips, saw-
dust or any other primary wood product,
or wood pulp, and is not a product manu-
factured from wood." 20

PART VII

GENERAL

Primacy of 52. (1) The Constitution of Canada is the
Constitution of
Canada supreme law of Canada, and any law that is

inconsistent with the provisions of the Con-
stitution is, to the extent of the inconsistency,
of no force or effect. 25

Constitution of
Canada

a) on entend par production primaire tirée
d'une ressource naturelle non renouvela-
ble:

(i) soit le produit qui se présente sous la
même forme que lors de son extraction 5
du milieu naturel,

(ii) soit le produit non manufacturé de
la transformation, du raffinage ou de
l'affinage d'une ressource, à l'exception
du produit du raffinage du pétrole brut, 10
du raffinage du pétrole brut lourd amé-
lioré, du raffinage des gaz ou des liqui-
des dérivés du charbon ou du raffinage
d'un équivalent synthétique du pétrole
brut; 15

b) on entend par production primaire tirée
d'une ressource forestière la production
constituée de billots, de poteaux, de bois
d'œuvre, de copeaux, de sciure ou d'autre
produit primaire du bois, ou de pâte de 20
bois, à l'exception d'un produit manufac-
turé en bois.»

PARTIE VII

DISPOSITIONS GÉNÉRALES

52. (1) La Constitution du Canada est la
loi suprême du Canada; elle rend inopérantes
les dispositions incompatibles de toute autre 25
règle de droit.

(2) The Constitution of Canada includes (2) La Constitution du Canada comprend :
(a) the Canada Act, including this Act; a) la Loi sur le Canada, y compris la

(b) the Acts and orders referred to in présente loi;
Schedule I; and b) les textes législatifs et les décrets figu- 30

(c) any amendment to any Act or order 30 rant à l'annexe I;
referred to in paragraph (a) or (b). c) les modifications des textes législatifs et

des décrets mentionnés aux alinéas a) ou
b).

Primauté de la
Constitution du
Canada

Constitution du
Canada

Amendments to (3) Amendments to the Constitution of
Constitution of
Canada Canada shall be made only in accordance

with the authority contained in the Constitu-
tion of Canada.

(3) La Constitution du Canada ne peut 35 Modification

être modifiée que conformément aux pou-
voirs conférés par elle.

Repeals and 53. (1) The enactments referred to in 53. (1) Les textes législatifs et les décrets Abrogation et
new names Column I of Schedule I are hereby repealed énumérés à la colonne I de l'annexe I sont nouveaux titres

or amended to the extent indicated in abrogés ou modifiés dans la mesure indiquée 40
Column Il thereof and, unless repealed, shall à la colonne Il. Sauf abrogation, ils restent
continue as law in Canada under the names 40en vigueur en tant que lois du Canada sous
set out in Column III thereof. les titres mentionnés à la colonne III.
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Consequential (2) Every enactment, except the Canada
amendments Act, that refers to an enactment referred to

in Schedule I by the name in Column I
thereof is hereby amended by substituting
for that name the corresponding name in
Column III thereof, and any British North
America Act not referred to in Schedule I
may be cited as the Constitution Act fol-
lowed by the year and number, if any, of its
enactment.

(2) Tout texte législatif ou réglementaire,
sauf la Loi sur le Canada, qui fait mention
d'un texte législatif ou décret figurant à l'an-
nexe I par le titre indiqué à la colonne I est

5 modifié par substitution à ce titre du titre 5
correspondant mentionné à la colonne III;
tout Acte de l'Amérique du Nord britanni-
que non mentionné à l'annexe I peut être cité
sous le titre de Loi constitutionnelle suivi de

10l'indication de l'année de son adoption et 10
éventuellement de son numéro.

Repeal and 54. Part IV is repealed on the day that is 54. La partie IV est abrogée un an après
consequential
amendments one year after this Part comes into force and l'entrée en vigueur de la présente partie et le

this section may be repealed and this Act gouverneur général peut, par proclamation
renumbered, consequential upon the repeal sous le grand sceau du Canada, abroger le 15
of Part IV and this section, by proclamation 15 présent article et apporter en conséquence de
issued by the Governor General under the cette double abrogation les aménagements
Great Seal of Canada. qui s'imposent à la présente loi.

Modifications
corrélatives

Abrogation et
rmodifications
dui en
découlent

French version 55. A French version of the portions of the 55. Le ministre de la Justice du Canada Version
of Constitution 0françied
of Canada Constitution of Canada referred to in est chargé de rédiger, dans les meilleurs 20 aisexde

Schedule I shall be prepared by the Minister 20 délais, la version française des parties de la constitut ionnels

of Justice of Canada as expeditiously as pos- Constitution du Canada qui figurent à l'an-
sible and, when any portion thereof sufficient nexe 1; toute partie suffisamment importante
to warrant action being taken has been so est, dès qu'elle est prête, déposée pour adop-
prepared, it shall be put forward for enact- tion par proclamation du gouverneur général 25
ment by proclamation issued by the Gover-25sous le grand sceau du Canada, conformé-
nor General under the Great Seal of Canada ment à la procédure applicable à l'époque à
pursuant to the procedure then applicable to la modification des dispositions constitution-
an amendment of the same provisions of the nelles qu'elle contient.
Constitution of Canada.

English and
French versions
of certain
constitutional
texts

56. Where any portion of the Constitution 30 56. Les versions française et anglaise des 30 Versions

of Canada has been or is enacted in English parties de la Constitution du Canada adop- ançaise et

and French or where a French version of any tées dans ces deux langues ont également certains textes

portion of the Constitution is enacted pursu- force de loi. En outre, ont également force de constitutionnels

ant to section 55, the English and French loi, dès l'adoption, dans le cadre de l'article
versions of that portion of the Constitution 3555, d'une partie de la version française de la 35
are equally authoritative. Constitution, cette partie et la version

anglaise correspondante.

English and 57. The English and French versions of
French versions
of this Act this Act are equally authoritative.

Commence-
ment

Commence-
ment of
paragraph
23()(a) in
respect of
Quebec

57. Les versions française et anglaise de la
présente loi ont également force de loi.

Versions
française et
anglaise de la
présente loi

58. Subject to section 59, this Act shall 58. Sous réserve de l'article 59, la présente 40 Entrée en

come into force on a day to be fixed by 40 loi entre en vigueur à la date fixée par pro- vigueur

proclamation issued by the Queen or the clamation de la Reine ou du gouverneur
Governor General under the Great Seal of général sous le grand sceau du Canada.
Canada.

59. (1) Paragraph 23(l)(a) shall come 59. (1) L'alinéa 23(1)a) entre en vigueur Entrée en
vgeur de

into force in respect of Quebec on a day to be 45 pour le Québec à la date fixée par proclama- 45 l'alinéa 23(l)a)
pour le Québec
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fixed by proclamation issued by the Queen or tion de la Reine ou du gouverneur général
the Governor General under the Great Seal sous le grand sceau du Canada.
of Canada.

Authorization (2) A proclamation under subsection (1) (2) La proclamation visée au paragraphe Autorisation du
ofQuebec shall be issued only where authorized by the 5 (1) ne peut être prise qu'après autorisation Québec

legislative assembly or government of de l'assemblée législative ou du gouverne- 5
Quebec. ment du Québec.

Repeal of this (3) This section may be repealed on the (3) Le présent article peut être abrogé à la Abrogation du
section day paragraph 23(1)(a) comes into force in date d'entrée en vigueur de l'alinéa 23(l)a) présent article

respect of Quebec and this Act amended and 10pour le Québec, et la présente loi faire l'ob-
renumbered, consequential upon the repeal jet, dès cette abrogation, des modifications et 10
of this section, by proclamation issued by the changements de numérotation qui en décou-
Queen or the Governor General under the lent, par proclamation de la Reine ou du
Great Seal of Canada. gouverneur général sous le grand sceau du

Canada.

Short titie and 60. This Act may be cited as the Consti- 15 60. Titre abrégé de la présente annexe : 15 Titres
citations tution Act, 1981, and the Constitution Acts Loi constitutionnelle de 1981; titre commun

1867 to 1975 (No. 2) and this Act may be des lois constitutionnelles de 1867 à 1975
cited together as the Constitution Acts, 1867 (no 2) et de la présente loi: Lois constitu-
to 1981. tionnelles de 1867 à 1981.

80084-215
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SCHEDULE I

to the

CONSTITUTION ACT, 1981

MODERNIZATION 0F THE CONSTITUTION

Column 1 Column Il Column III
Item Act Affected Amendment New Name

I. British North America Act, 1867,
30-31 Vict., c. 3 (U.K.)

2. An Act to amend and continue the
Act 32-33 Victoria chapter 3; and to
establish and provide for the Gov-
ernment of the Province of Manito-
ba, 1870, 33 Vict., c. 3 (Can.)

3. Order of Her Majesty in Council
admitting Rupert's Land and the
North-Western Territory into the
union, dated the 23rd day of June,
1870

4. Order of Her Majesty in Council
admitting British Columbia into the
Union, dated the 16th day of May,
1871

5. British North America Act, 1871,
34-35 Vict., c. 28 (U.K.)

6. Order of Her Majesty in Council
admitting Prince Edward Island into
the Union, dated the 26th day of
June, 1873

7. Parliament of Canada Act, 1875,
38-39 Vict., c. 38 (U.K.)

8. Order of Her Majesty in Council
admitting all British possessions and
Territories in North America and
islands adjacent thereto into the
Union, dated the 3Ist day of JuIy,
1880

(1) Section 1 is repealed and
the following substituted therefor:

"I. This Act may be cited as
the Constitution Act, 1867."
(2) Section 20 is repealed.
(3) Class 1 of section 91 is

repealed.
(4) Class 1 of section 92 is

repealed.

(1) The long titie is repealed
and the following substituted
therefor:

"Manitoba Act, 1 870.-
(2) Section 20 is repealed.

Constitution Act, 1867

Manitoba Act, 1870

Rupert's Land and North-West-
ern Territory Order

British Columbia Terms of Union

Section 1 is repealed and the
following substituted therefor:

-1. This Act may be cited as
the Constitution Act, 187 J."

Constitution Act, 1871

Prince Edward Island Terms of
Union

Parliament of Canada Act, 1875

Adjacent Territories Order

3420 December 8, 1981



SENATE DEBATES

ANNEXE I

LOI CONSTITUTIONNELLE DE 1981

ACTUALISATION DE LA CONSTITUTION

Colonne I Colonne Il Colonne III
Loi visée Modification Nouveau titre

1. Acte de l'Amérique du
nique, 1867, 30-31
(R.-U.)

Nord britan-
Vict., c. 3

2. Acte pour amender et continuer
l'acte trente-deux et trente-trois Vic-
toria, chapitre trois, et pour établir
et constituer le gouvernement de la
province de Manitoba, 1870, 33
Vict., c. 3 (Canada)

3. Arrêté en conseil de Sa Majesté
admettant la Terre de Rupert et le
Territoire du Nord-Ouest, en date
du 23 juin 1870

4. Arrêté en conseil de Sa Majesté
admettant la Colombie-Britannique,
en date du 16 mai 1871

5. Acte de l'Amérique du Nord britan-
nique, 1871, 34-35 Vict., c. 28
(R.-U.)

6. Arrêté en conseil de Sa Majesté
admettant l'Île-du-Prince-Édouard,
en date du 26 juin 1873

7. Acte du Parlement du Canada,
1875, 38-39 Vict., c. 38 (R.-U.)

8. Arrêté en conseil de Sa Majesté
admettant dans l'Union tous les ter-
ritoires et possessions britanniques
dans l'Amérique du Nord, et les îles
adjacentes à ces territoires et posses-
sions, en date du 31 juillet 1880

(1) L'article 1 est abrogé et
remplacé par ce qui suit :

«I. Titre abrégé : Loi consti-
tutionnelle de 1867.»
(2) L'article 20 est abrogé.
(3) La catégorie 1 de l'article

91 est abrogée.
(4) La catégorie 1 de l'article

92 est abrogée.

(1) Le titre complet est abrogé
et remplacé par ce qui suit :

«Loi de 1870 sur le Mani-
toba.»
(2) L'article 20 est abrogé.

L'article 1 est abrogé et rem-
placé par ce qui suit :

«I. Titre abrégé : Loi consti-
tutionnelle de 1871.»

Loi constitutionnelle de 1867

Loi de 1870 sur le Manitoba

Décret en conseil sur la terre de
Rupert et le territoire du Nord-
Ouest

Conditions de l'adhésion de la
Colombie-Britannique

Loi constitutionnelle de 1871

Conditions de l'adhésion de
l'île-du-Prince-Édouard

Loi de 1875 sur le Parlement du
Canada

Décret en conseil sur les territoi-
res adjacents
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SCHEDULE I

to the

CONSTITUTION ACT, 1981-Continued

Column 1 Column Il Column 111
Item Act Affected Amendment New Name

9. British North America Act, 1886,
49-50 Vict., c. 35 (U.K.)

10. Canada (Ontario Boundary) Act,
1889, 52-53 Vict., c. 28 (U.K.)

Il. Canadian Speaker (Appointment of
Deputy) Act, 1895, 2nd Sess., 59
Vict., c. 3 (U.K.)

12. The Alberta Act, 1905, 4-5 Edw.
VI I, c. 3 (Can.)

13. The Saskatchewan Act, 1905, 4-5
Edw. VII, c. 42 (Can.)

14. British North America Act, 1907, 7
Edw. VII, c. il (U.K.)

15. British North America Act, 1915,
5-6 Geo. V, c. 45 (U.K.)

16. British North America Act, 1930,
20-21 Geo. V, c. 26 (U. K.)

17. Statute of Westminster, 1931, 22
Geo. V, c. 4 (U.K.)

18. British North America Act, 1940,
3-4 Geo. VI, c. 36 (U.K.)

19. British North America Act, 1943,
6-7 Geo. VI, c. 30 (U.K.)

Section 3 is repealed and the
following substituted therefor:

"3. This Act may be cited as
the Constitution Act, 1 886."

Constitution Act, 1886

Canada (Ontario Boundary) Act,
1889

The Act is repealed.

Alberta Act

Saskatchewan Act

Section 2 is repealed and the
folîowing substituted therefor:

"2. This Act may be cited as
the Constitution Act, J 907."

Section 3 is repealed and the
following substituted therefor:

-3. This Act may be cited as
the Constitution Act, J1915."

Section 3 is repealed and the
following substituted therefor:

-3. This Act may be cited as
the Constitution Act, 1930."

In s0 far as they apply to
Canada,

(a) section 4 is repealed; and
(b) subsection 7(l) is
repealed.

Section 2 is repealed and the
following substituted therefor:

-2. This Act may be cited as
the Constitution Act, J 940."

Constitution Act, 1907

Constitution Act, 1915

Constitution Act, 1930

Statute of Westminster, 1931

Constitution Act, 1940

The Act is repealed.
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ANNEXE I (suite)

LOI CONSTITUTIONNELLE DE 1981

Colonne I Colonne Il Colonne III
Loi visée Modification Nouveau titre

9. Acte de l'Amérique du Nord britan-
nique, 1886, 49-50 Vict., c. 35
(R.-U.)

10. Acte du Canada (limites d'Ontario)
1889, 52-53 Vict., c. 28 (R.-U.)

11. Acte concernant l'Orateur canadien
(nomination d'un suppléant) 1895,
2c session, 59 Vict., c. 3 (R.-U.)

12. Acte de l'Alberta, 1905, 4-5 Ed.
VII, c. 3 (Canada)

13. Acte de la Saskatchewan, 1905, 4-5
Ed. VII, c. 42 (Canada)

14. Acte de l'Amérique du Nord britan-
nique, 1907, 7 Ed. VII, c. 11 (R.-U.)

15. Acte de l'Amérique du Nord britan-
nique, 1915, 5-6 Geo. V, c. 45
(R.-U.)

16. Acte de l'Amérique du Nord britan-
nique, 1930, 20-21 Geo. V, c. 26
(R.-U.)

17. Statut de Westminster, 1931, 22
Geo. V, c. 4 (R.-U.)

18. Acte de l'Amérique du Nord britan-
nique, 1940, 3-4 Geo. VI, c. 36
(R.-U.)

19. Acte de l'Amérique du Nord britan-
nique, 1943, 6-7 Geo. VI, c. 30
(R.-U.)

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi consti-
tutionnelle de 1886.»

Loi constitutionnelle de 1886

Loi de 1889 sur le Canada (fron-
tières de l'Ontario)

La loi est abrogée.

Loi sur l'Alberta

Loi sur la Saskatchewan

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé : Loi consti-
tutionnelle de 1907.»

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi consti-
tutionnelle de 1915.»

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi consti-
tutionnelle de 1930.»

Dans la mesure où ils s'appli-
quent au Canada :

a) l'article 4 est abrogé;
b) le paragraphe 7(1) est
abrogé.

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé : Loi consti-
tutionnelle de 1940.»

Loi constitutionnelle de 1907

Loi constitutionnelle de 1915

Loi constitutionnelle de 1930

Statut de Westminster de 1931

Loi constitutionnelle de 1940

La loi est abrogée.
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SCHEDULE I

to the

CONSTITUTION ACT, 198I-Continued

Column 1 Column Il Column III
Item Act Aft'ected Amendment New Name

20. British North Amnerica Act, 1946,
9-10 Geo. VI, c. 63 (U.K.)

21. British North America Act, 1949,
12-13 Geo. VI, c. 22 (U.K.)

22. British North America (No. 2) Act,
1949, 13 Geo. VI, c. 81 (U. K.)

23. British North America Act, 1951,
14-15 Geo. VI, c. 32 (U.K.)

24. British North America Act, 1952, 1
Eliz. 11, c. 15 (Can.)

25. British North America Act, 1960, 9
Eliz. I1, c. 2 (U.K.)

26. British North America Act, 1964,
12-13 Eliz. 11, c. 73 (U.K.)

27. British North America Act, 1965,
14 Eliz. I1, c. 4, Part I (Can.)

28. British North America Act, 1974,
23 Eliz. 11, c. 13, Part I (Cari.)

The Act is repealed.

Section 3 is repealed and the
following substituted therefor:

-3. This Act may be cited as
the Newfoundland Act."

Newfoundland Act

The Act is repealed.

The Act is repealed.

The Act is repealed.

Section 2 is repealed and the
following substituted therefor:

-2. This Act may be cited as
the Constitution Act, 1960."

Section 2 is repealed and the
following substituted therefor:

"2. This Act may be cited as
the Constitution Act, 1 964."

Section 2 is repealed and the
following substituted therefor:

"2. This Part may be cited as
the Constitution Act, J 965."

Section 3, as amended by
25-26 Eliz. 11, c. 28, s. 38(1)
(Can.), is repealed and the fol-
lowing substituted therefor:

"3. This Part may be cited as
the Constitution Act, 1974."

Constitution Act, 1960

Constitution Act, 1964

Constitution Act, 1965

Constitution Act, 1974
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ANNEXE I (suite)

LOI CONSTITUTIONNELLE DE 1981

Colonne I Colonne II Colonne III
Loi visée Modification Nouveau titre

20. Acte de l'Amérique du Nord britan-
nique, 1946, 9-10 Geo. VI, c. 63
(R.-U.)

21. Acte de l'Amérique du Nord britan-
nique, 1949, 12-13 Geo. VI, c. 22
(R.-U.)

22. Acte de l'Amérique du Nord britan-
nique (No 2), 1949, 13 Geo. VI, c.
81 (R.-U.)

23. Acte de l'Amérique du Nord britan-
nique, 1951, 14-15 Geo. VI, c. 32
(R.-U.)

24. Acte de l'Amérique du Nord britan-
nique, 1952, 1 Eliz. II, c. 15
(Canada)

25. Acte de l'Amérique du Nord britan-
nique, 1960, 9 Eliz. II, c. 2 (R.-U.)

26. Acte de l'Amérique du Nord britan-
nique, 1964, 12-13 Eliz. Il, c. 73
(R.-U.)

27. Acte de l'Amérique du Nord britan-
nique, 1965, 14 Eliz. II, c. 4, Partie I
(Canada)

28. Acte de l'Amérique du Nord britan-
nique, 1974, 23 Eliz. II, c. 13, Partie
I (Canada)

La loi est abrogée.

L'article 3 est abrogé et rem-
placé par ce qui suit:

«3. Titre abrégé : Loi sur
Terre-Neuve.»

Loi sur Terre-Neuve

La loi est abrogée.

La loi est abrogée.

La loi est abrogée.

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé : Loi consti-
tutionnelle de 1960.»

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé : Loi consti-
tutionnelle de 1964.»

L'article 2 est abrogé et rem-
placé par ce qui suit :

«2. Titre abrégé de la pré-
sente partie : Loi constitution-
nelle de 1965.»

L'article 3, modifié par le para-
graphe 38(1) de la loi 25-26 Eli-
zabeth Il, c. 28 (Canada), est
abrogé et remplacé par ce qui
suit :

«3. Titre abrégé de la pré-
sente partie : Loi constitution-
nelle de 1974.»

Loi constitutionnelle de 1960

Loi constitutionnelle de 1964

Loi constitutionnelle de 1965

Loi constitutionnelle de 1974
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SCHEDULE I

to the

CONSTITUTION ACT, 1981-Concluded

Column I Column Il Column III
Item Act Affected Amendment New Name

29. British North America Act, 1975,
23-24 Eliz. 11, c. 28, Part I (Can.)

30. British North America Act (No. 2),
1975, 23-24 Eliz. II, c. 53 (Can.)

Section 3, as amended by
25-26 Eliz. II, c. 28, s. 31 (Can.),
is repealed and the following sub-
stituted therefor:

"3. This Part may be cited as
the Constitution Act (No. 1),
1975."

Section 3 is repealed and the
following substituted therefor:

"3. This Act may be cited as
the Constitution Act (No. 2),
1975."

Constitution Act (No. 1), 1975

Constitution Act (No. 2), 1975

3426
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ANNEXE I (fin)

LOI CONSTITIJTIONNELLE DE 1981

Colonne I Colonne Il Colonne III
Loi visée Modification Nouveau titre

29. Acte de l'Amérique du Nord britan-
nique, 1975, 23-24 Eliz. II, c. 28,
Partie I (Canada)

30. Acte de l'Amérique du Nord britan-
nique n° 2, 1975, 23-24 Eliz. II, c. 53
(Canada)

L'article 3, modifié par l'article
31 de la loi 25-26 Elizabeth II, c.
28 (Canada), est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé de la pré-
sente partie : Loi constitution-
nelle no 1 de 1975.»

L'article 3 est abrogé et rem-
placé par ce qui suit :

«3. Titre abrégé : Loi consti-
tutionnelle n° 2 de 1975.»

Loi constitutionnelle no 1 de 1975

Loi constitutionnelle n0 2 de 1975

80084-216
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Is it your pleasure, honourable senators, to adopt the
motion'?

Some Hon. Senators: Yes.

Some Hon. Senators: No.
The Hon. the Speaker: Will those honourable senators in

favour of the motion please say "yea"?
Some Hon. Senators: Yea.
The Hon. the Speaker: Will those honourable senators who

are against the motion please say -nay"?
Some Hon. Senators: Nay.
The Hon. the Speaker: In my opinion, the "yeas" have it.

And two honourable senators having risen:
Motion of Senator Perrault resolved in the affirmative on

the following division:

Adams
Ander son
Argue
Au stin

Barraow
Belis le
Be nid ie kson
Bielish
Bird
Banne]Il
Basa
Buck ss ad
C harboanneau
Coo k
CottreaU

Yi AS

'lHE HONOURABI E SFNATORS

Crol
Davey
D)enis
EN erett
I-rit h
Godtrev
(ialdenherg
Giraham
Guia v
H aida sz
Hast ings
Has
Hicks
L aird
Langlois

I apainte
La wson
Leblanc
Lewis
Lucier
M cElIma n
McGrand
Mellraith
Molgat
Muir
Neiman
Nurgitz
Olso n
Perrault
Pette n

Asse lin
Balfour
Beau bien
Bell
Desehatelets
Do na ba
Doody
Flynn
Fou rnier
Grosa rt

I nma n
LaI ond

THE HONOURABLE SENATORS

Riel
Riley
Riz, ut a
Robichaud
Roblin
Rousseau
Rowe
Sparrow
Thériault
Nxan Roggen
Walker
Williams
Wood
Yuzyk-59.

JHE HONOtJRABLF SENATORS

La ng
M acd onalId
Macquarrie
M an n ing
Mars hall
M oIson
Murray\
Phillips
Smit h
SullivSa n
I remblav- 23.

NAYS

The Hon. the Speaker: 1 declare the motion carried.

Some Hon. Senators: Hear, hear.
Whereupon honourable senators rose and sang 0 Canada.
The Senate adjourned until tomorrow at 2 p.m.
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