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THE PREMIER 

THE GOVERNMENT OF THE PROVINCE 
OF NEWFOUNDLAND AND LABRADOR 

(I tl /J~ U.?j ~ 
4 ~., · I J-1 • l<.,l~J:-vy 

1982 01 27 

Right Honourable P.E. Trudeau 
Prime Minister of Canada 
House of Commons 
Ottawa, Ontario 

My dear Prime Minister: 

Please find attached a copy of the set of 
vant documents that I collected at last November's 
successful Constitutional Conference. It is my intention 
to make the set public, but as a courtesy I felt I might 
send you a copy with this covering letter. 

Included in this set is a paper from British 
Columbia, which, while circulated among certain Premiers 
and discussed between yourself and Premiers Bennett, 
Lougheed and Buchanan on the afternoon of Tuesday, 
November 3, 1981, was never formally tabled at the First 
Ministers Conference. As well, there is the Saskatchewan 
proposal that was tabled at midmorning on Wednesday, 
November 4, 1981. As well, please find attached a copy 
of a proposal tabled by New Brunswick on the matter of the 
Charter of Rights. 

I should point out that by late Wednesday morning 
I had the disquieting feeling that the meetings and documents 
up to that time were falling short of the various degrees of 
compromise required on the different issues to effect a 
general concensus. However, I had also developed by that time 
a feeling that individually, the vast majority of the First 
Ministers were expressing such willingness to compromise that 
there had to be a concensus in there somewhere. Out of these 
musings! drafted the one page "Draft Compromise" hereto 
attached about midday on Wednesday .. In consultationrwt·~...,..,,.. ____ _ 
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delegation I expanded that one pieo of ppr into couple 
of pages w th more detail, and members of my d 1 g tion 
began to c rculate that document (th cond in th s t 
attached) among various other delegations ft r eupp r on 
Wednesday, November 4, 1981. Progress wa~ m d by members 
of my delegation, and about midnight they requ st d I join 
a group at a suite in the Chateau Laurier. Thus I joined 
a late night meeting of officials and three Pr miers, namely 
Blakeney, Buchanan and MacLean. The net result of Wednesday 
night's work wae:the document entitled: "Constitutional 
Proposal submitted by Government of Newfoundland ... " (third 
in the attachment), which I presented to the full First 
Ministers Conference on the morning of Thursday, November 
5, 1981. What developed from my document was, of course, 
the Constitutional Accord, signed by ten of the eleven 
Governments, about midday on Thursday, November S, 1981. 

Prime Minister, although I did not share all of 
your views on the Constitutional issue, I did share your 
intensity of feeling about the importance of it. As the 
fateful conference wore on, I was, as I stated earlier, 
alarmed at the lack of concensus arising out of the abundance 
of expressed desires to compromise. I was pleased and 
honoured to hear your kind remarks to me at the close of 
the Conference. I was proud to have been able to synthesize 
a concensus. It could not have been done, however, without 
the desire for compromise expressed by yourself and all but 
one of the Premiers. 

In conclusion, therefore, I hope that these few 
words and attachments will be of use and/or interest to you. 
Canada, I'm sure, is much the better for the events described 
above. 

I remain, 

cc - Provincial Premiers 
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Jlr. DesJaond Sulll van, 
Executive Assistant to 

February 2, lt82. 

The Honourable Brian Peckford, 
Premier of Nevfoandland, 
8th Ploor, 
Confederation Buildin9, 
St. John'•, ltevfoundlan4. 
AlC 5T7 

Dear Mr. Sullivan, 

On behalf of the Prille Minister, I viah to 
acknowledge receipt of Preaier Brian Peckford's letter 
of January 27 and the enclosed documents. 

Please assure him that the correapondence and 
aaterial will be brought to Mr. Trudeau'• attention. 

Yours sincerely, 

Ori~.nal signed by 

Original sign.e par 

Patrick McDonald, 
Correspondence coordinator. 

--':,>~ original to M. Pitfield, P.c.o. 
c.c. J. Fairbairn, P.M.O. 

PM/le 

T. Axworthy, P.M.O. 
M.-H. Fox, P.M.O. 
N. s,nAcal, P.M.O. 
P. McDonald, P.M.O. 
N. Fournier, P.M.o. 



DRAFT COt·1)ROMISE 

1. ACCEPTANCE OF THE EIGHT PROVINCES' ACCORD, 

2. ACCEPTANCE OF THE FULL CHARTER WITH TWO AMENDMENTS -

CA) THOSE PROVINCES WHICH AGREE WITH MINORITY 
LANGUAGE EDUCATION AGREE NOW, ANY PP.OVINCE 

WHICH DISAGREES.WITH THIS CAN OPT OUT BUT 

MUST HOLD A REFERENDC;1 GrJ THE ISSUE IM 

THAT PROVINCE, REFERENDUM DECISION WILL 

BIND THAT PROVINCE. · 

CB) AN AMENDMENT TO MOBILITY RIGHTS TO PERMIT 

A PROVINCE TO PURSUE AFFIRMATIVE ACTION 

PROGRAMS FOR JOB CREATION FOR ITS CITIZENS 

UNTIL THAT PROVWCE'S UNEMPLOYMENT R.~TE 

WAS NO GREATER THAN THE NATIONAL AVERAGE. 

... 



Novembers, 1981. 

In an effort to reach an acceptable consensus on the 

~onstitutional issue ~hich meets the concerns of the Federal 

Government and a substantial nwnber of Provinces, we submit the 

following proposal: 

(1) Patriation 

(2) Amending Formula 

- Acceptance of the April Accord Amending Formula 

with the deletion of Section 3 which provides for 

fiscal compensation to a Province which opts out 

of a constitutional amendment. 

- This ch~nge would mean that a Province opting out 

would have to bear the financial consequences of 

its act. 

- The Delegation of Legislative Authority from the 

April Accord is deleted. 

(3) Charter of Rights, Freedoms 

- The entrenchment of the full Charter of Rights 

and Ereedorns now before Parliament with the 

following changes: 
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(a) With respect to Mobility aights the inc~usion 

of the right of a province to undertake 

affirmative action programs for socially and 

economically disadvantaged individuals as 

long as a province's unemployment rate was above 

the.National average. 

(b) Non obstante clause covering sections dealing 

with Fundamental Freedoms, Legal Rights and 

Equality Rights. This would make it possible 

for Parliament or a Legislature to override 

thes& provisions of the Charter in certain 

specified circumstances. 

(c) We have agreed that the provisions of Section 23 

in respect of Minority Language Education Rights. 

will apply to our Provinces. Any Province not 

agreeing to be bound by this Section continues to 

have the right to accept the application of the 

Section to their Province at any futu~e time. 

(4) The provisions of the Act now before Parliament 

relating to Equalization and Regional Disparities, 

and 50n Re~ewable Natural Resources, torestry Resources 

and Electrical Energy would be included. 



COMPROMISE ON FUNDAMENTAL FREEDOMS 

HAVE NON OBSTANTE CLAUSE APPLY FOR 5 YEARS 

WITH THE PROVISO THAT AFTER THAT TIME AN OBJECTIVE 

GROUP WILL REVIEW WHETHER IT IS APPROPRIATE FOR IT 

TO CONTINUE TO APPLY AND MAKE RECOMMENDATIONS TO THE 

FIRST MINISTERS, 
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CONSTITUTIONAL PROPOSAL 

SUBMITTED BY THE 

GOVERNMENT OF NEWFOUNDLAND 

AT THE 

.FIRST MINISTERS CONFERENCE 

OTTAWA 

NOVEMBER 2-5, 1981 



THE GOVERNMENT OF NEWFOUNDLAND, IN AN EFFORT TO 

REACH AN ACCEPTABLE CONSENSUS ON THE CONSTITUTIONAL ISSUE 

WHICH MEET THE CONCERNS OF THE FEDERAL GOVERNMENT AND A 

SUBSTANTIAL NUMBER OF PROVINCES, SUBMITS THE FOLLOWING 
PROPOSAL: 

(1) PATRIATION 

(2) AMENDING FORMULA 

- ACCEPTANCE OT THE APRIL ACCORD AMENDING FORMULA 

WITH THE DELETION OF SECTION 3 WHICH PROVIDES FOR 

• FISCAL COMPENSATION TO A PROVINCE WHICH OPTS OUT 

OF A CONSTITUTIONAL AMENDMENT, 

- THIS CHANGE WOULD MEAN THAT A PROVINCE OPTING OUT 

WOULD HAVE TO BEAR THE FINANCIAL CONSEQUENCES OF 

ITS ACT, 

(3) CHARTER OF RIGHTS & FREEDOMS 

- THE ENTRENCHMENT OF THE FULL CHARTER OF RIGHTS 

AND FREEDOMS NOW BEFORE PARLIAMENT WITH THE FOLLOWING 

CHANGES: 

(A) WITH RESPECT TO MOBILITY RIGHTS THE INCLUSION 

OF THE RIGHT OF A PROVINCE TO UNDERTAKE AFFIRMATIVE 

ACTION PROGRAMS FOR SOCIALLY AND ECONOMICALLY 
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DISADVANTAGED INDIVIDUALS AS LONG AS A PROVINCE'S 

UNEMPLOYMENT RATE WAS ABOVE THE NATIONAL AVERAGE, 

(B) NON OBSTANTE CLAUSE COVERING SECTIONS DEALING 

WITH LEGAL RIGHTS AND EQUALITY RIGHTS, THIS WOULD 

MAKE IT POSSIBLE FOR • PARLIAMENT OR A LEGISLATURE 

TO OVERRIDE THESE PROVISIONS OF THE CHARTER IN 

CERTAIN SPECIFIED CIRCUMSTANCES, 

(c) WITH RESPECT TO MINORITY LANGUAGE EDUCATIONAL 

RIGHTS A PROCEDURE WOULD BE ADOPTED WHEREBY THE 

SECTION WOULD COME INTO FORCE IN ANY PROVINCE 

WHOSE LEGISLATURE ADOPTED THE PROPOSAL, IF 

WITHIN TWO YEARS A LEGISLATURE HAD NOT ADOPTED 

THE SECTION A BINDING REFERENDUM WOULD BE HELD 

IN THAT PROVINCE TO DETERMINE THE ISSUE, 

THE NEWFOUNDLAND GOVERNMENT WOULD INTRODUCE 

IN THE HOUSE OF ASSEMBLY THE NECESSARY RESOLUTION 

TO ADOPT THESE PROVISIONS OF THE (HARTER WITH 

RESPECT TO NEWFOUNDLAND, 
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(4) THE PROVISIONS OF THE ACT NOW BEFORE PARLIAMENT 

RELATING TO EQUALIZATION AND REGIONAL DISPARITIES, 

THE RIGHTS OF THE ABORIGINAL PEOPLES, NON RENEWABLE 
, 

NATURAL RESOURCES, FORESTRY RESOURCES AND ELECTRICAL 

ENERGY WOULD BE INCLUDED, 



DOCUMENT, 800-lS/004 
CONFIDENTIAL 

FEDERAL-PROVINCIAL CONPERENCE 

OP 

FIRST MINISTERS ON THE CONSTITUTION 

New Brunswick Proposal concerninq 
The Charter of Rights 

New Brunswick 

I 

Ottawa 
November 1981 



NEW BRUNSWICK PROPOSAL CONCERNING THE CHARTER OF RIGHTS 

~lew Brunswick suqgel?ts that the proposed resolution be 

altered so that only certain ~rovisions of the Charter would 

come into force immediately. These include: 

Guarantee of Rights and Freedoms 
Fundamental Freedoms 
Democratic Rights 

- --.. ) VMobil i ty Rights 
Official Languages of Canada 

---::?vMinority Language F.ducational 
Rights 

General 

(section l) 
(section 2) 
(sections 3 - 5) 
(section 6) 
(sections 16 - 22) 

(section 23) 
(sections 25, 26, 29, 

30, 31) 

The remaining provisions of the Charter of Rights would be 

enacted, but would not cane into force for three years. These 

: J;,' include: : ~ ·,5 .. ,,J 

,i:; ·, .l"~ '{.., .. 
V /; i.. \. r ,/ Legal Ri~hts 

g\ ~-f-~ j~' ,. Equality Rights 
,•· 1,,.t· Enforcement 

!' t;' C"..eneral 

(sections 7 - 14) 
(section 15) 
(section 24) 
(sections 27, 28) 

This concept of deferred application for three years presently 

exists in the Charter, but applies only to section 15. 

During this three-year period these deferred provisions would be 

placed on the agenda of the Constitutional Conferences to be 

convened annually to deal with these and other matters. At the 

end of this period six provinces acting together could prevent the 

coming into force of any provision by depositing resolutions of 

their legislative assemblies with the Clerk of the Privy Council 

.. 
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opposing the corning into force of the provision. Such resolutions 

could be adopted at any time after two years had elapsed from 

the corning into force of the other provisions of the Act. The 

two-year restriction is designed to ensure at least two years 

of open discussion ~rior to a commitment being made by a 

legislative assembly, during which a consensus on the scope of 

the Charter might be reached and amendments secured, if necessary. 
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SASKATCHEWAN PROPOSAL 

Explanatory Notes 

··""' .. 

The Saskatchewan draft incorporates the following features: 

l. Patriation of the Constitution of Canada. 

2. A general amending formula under which constitutional 

changes must be approved by Parliament and by seven (eight) 

provinces. 

3. A list of matters requiring unanimity for constitutional 

amendments. 

4. A further list of matters which can only be altered 

with the consent of the province or provinces directly affected 

by the proposed change. 

5. A Charter of Rights under which fundamental freedom, 

democratic rights, mobility rights and official language pro­

visions are entrenched immediately. 

6. The immediate entrenchment of legal rights and equality 

rights applying to the federal leve1, with a provision allowing 

for provincial opting in. 

7. A constitutional commitment to provide minority 

language education. 
.... 

8. The recognition of aboriginal rights. 

9. A commitment to the principle of equ_alization. 

10. The clarification of provincial jurisdiction over 
r, 

natural resources. r 

This proposal is advanced in the hope that the 

requirement of provincial consensus, as confirmed by the 

Supreme Court of Canada, will be met. 

I. Amendment Formula 

,/ I •,I 

It has become apparent that the governments of Canada have 

virtually irreconcilable views about the essential elements of 

an amending formula. The common denominators seem to be the 

~eed to treat provinces equally while allowing the vital interests 

of the various province• to be protected. 
/2 



Saskatchewan Proposal 
E:xrlanatory Notes Page 2 

This formula provides that the consent of seven (eight] 

provinces is required for general amendments. It does not 

give any single province a veto. This satisfies the goal of 

provincial equality. 

The formula also provides for a list of matters requiring 

unanimous consent of Parliament and the provinces. In addition, 

it contains a second list of matters requiring the consent of 

individual provinces in specified cases. These provisions 

satisfy the goal of protecting special provincial interests. 

II. Charter of Rights 

Saskatchewan has always resisted the sweeping transfer of 

broad areas of social policy from the elected legislatures 

to the appointed courts. This is the result of an entrenched 

Charter of Rights. However, in the interests of compromise, 

Saskatchewan could accept a Charter which is more limited than 

that proposed by the federal government. 

We have said in the past that it makes good sense to entrench 

democratic rights. Canadians have the right to be assured that 

the basic rules of democratic_government cannot be easily altered 

by those in power. 

We see the fundamental rights section as a portion of the 

proposed Charter that some other governments feel strongly 

should be entrenched even though we would favour a different 

approach to protecting these rights. 

The official language provisions reflect one of the 

particular characteristics of Canada and are a vital part of 

the original Confederation bargain. 

We have slightly modified the terms of the federal Resolution 

relating to Mobility Rights. These changes remove ambiguities 

and should lessen concern about undue infringement of provincial 

powers. 

In respect of Legal Rights and Equality Rights we have 

adopted the federal government'• policy of June 1978 in Bill C-60. 

The federal proposal at that time allowed provinces to opt in 

to the Charter of Rights. 
/3 



Saskatchewan Proposal 
Explanatory Notes 

Page 3 

Because the application of Legal Rights and Equality Rights 

are likely to have the greatest impact. on the provinces, it 

is appropriate that these rights should be subject to an 

opt-in provision. 

III. Minority Language Education 

The proposal contains a constitutional commitment by 

provincial governments to minority language education. 

The entrenchment of the principle of prov~ding minority 

language education clearly enhances the commitment made by 

all Premiers in Montreal in 1978. And at the same time it recognizes 

that it is the responsibility of the provinces, not the courts, 

to implement this undertaking. 

While Saskatchewan has always stated it could accept the 

federal proposal as part of "the Confederation bargain", this 

idea is advanced in the hope of achieving a greater consensus. 

IV. Aboriginal Rights 

It is proposed that the provision contained in the 

Federal Resolution form part of.the patriation package. It 

appears that the Indian and native groups of Canada are not 

fully satisfied with this par_t of the R_esolution and their 

doubts about its meaning and effect can be understood. However 

the claims of Indian and native peoples will be an important 

subject in future constitutional discussions and refinement of 

this provision is to be expected. 

v. Equalization 

The system of equalization payments is one of the success 

stories of post-war federal-provincial relations in_ Canada. 

It has grown to be one of the central features of Canadian 

federalism and it is appropriate that the principle of 

equalization be included in the constitution. 

/4 



Saskatchewan Proposal 
Explanatory Notes 

VI. Resources 

Page 4 

The sections in the federal Resolution dealing with 

resources were added in recognition of their importance to 

Western Canada. For the Weste~n provinces, the ability to 

manage and tax resources is a key part of the Confederation 

bargain. It is imperative, therefore, that this proposal 

fer constitutional change include the plarification and 

confirmation of provincial jursidiction over resources. 

The proposed wording does not fully answer these concerns 

but it represents an important first step. 

VII. Summary. 

In summary, this draft proposal attempts to incorporate 

the most acceptable elements of the proposals which have been 

actively considered: an amending formula which treats provinces 

equally, but protects the special ·or important rights of all 

provinces; a Charter which entrenches the particular Canadian 

confederation bargain, as well as those rights of a democratic 

and fundamental nature, but leaves open other rights for 

appropriate provincial legislative action -- something 

suggested by the federal government itself just three years 

ago. Finally, it draws from the federal Resolution the 

proposals on aboriginal rights, equalization and resources . 

.. 
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French 
version 

Short title 

CANADA ACT 

An act respecting the Constitution of Canada 

Whereas Canada has requested and consented to the 

enactment of an Act of the Parliament of the United 

Kingdom to give effect to the provisions hereinafter 

set forth and the Senate and the House of Commons of 

C~nada in Parliament assembled have submitted an address 

to Her Majesty requesting that Her Majesty may gracio~sly 

be pleased to cause a Bill to be laid before ~he Parliament 

of the United Kingdom for that purpose. 

Be it therefore enacted by the Queen's Most Excellent 

Majesty, by and with the advice and consent of the L~rds 

Spiritual and Temporal, and Commons, in this present 

Parliament assembled, and by the authority of the sarr.e, 

as follows: 

1. The Constitution Act, 1981 set out in Sc~edule B t~ 

this Act is hereby enacted for and shall have the fcrce 

of law in Canada and shall come into force as provided 

in that Act. 

2. No Act of the Parliament of the United Kingdo~ passed 

after the coming into force of the Constitution Act, 1981 

under section 52 of that Act shall extend to Canada as 

part of its law. 

3. So far as it is not contained in Schedule B, ~he 

French version of this Act is set out in Schedule A to 

this Act and has the same authority in Canada as the 

English version thereof. 

4. This Act may be cited as the Canada Act. 

[Schedule A to the Canada Act is the French 

version of that Act.] 
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.SCHEDULE B 

CONSTITUTION ACT, 1981 

PART I 

CANADIAN CHARTER OF RIGHTS AND FREEDOMS 

Whereas Canada is founded upon principles that 

recognize the supremacy of God and the rule of law: 

Guarantee of Rights and Freedoms 

L The Canadian Charter of Rights and Freedoms guarantees 

the rights and freedoms set out in i~ s~bject only to such 

reasonable limits prescribed by law as can be demonstracly 

justified in a free and democratic society. 

Fundamental Freedoms 

2. Everyone has the following fundamental freedoms: 

(a) freedom of conscience and religion; 

(b) freedom of thought, belief, opinion and 

expression, including freedom of the press and 

other media of communication; 

(c) freedom of peaceful assembly; and 

(d) freedom of association. 

Democratic Rights 

3. Every citizen of Canada has the right to VJt~ in an 

election of members of the House of Commons or of a 

legislative assembly and to be qualified for membership 

therein. \ 

4. (l) No House of Commons and no legislative assembly 

shall continue for longer than five years from the date 

fixed for the return of the writs at a general election of 

its members. 



of 

ight to 

(2) In time ~f real or apprehended war, invasion 

or insurrection, a House of Commons may be continued by 

Pa~liament and a legislative assembly may be continued by 

the legislature beyond five years if such continuation 

is not opposed by the votes of more than one-third of the 

members of the House of Commons or the legislative assenbly, 

~s the case may be. 

5. There shall be a sitting of Parliament and of each 

legislature at least once every twelve months. 

Mobility Rights 

6. (1) Every citizen of Canada has the right to enter, 

remain in and leave Canada. 

(2) Every citizen of Canada and every p~rson who has 

and 
livelihood the status of a permanent resident of Canada has the right 

(a) to move to and take up residence in any province and 

to pursue the gaining of a livelihood in that province. 

(3) The right specified in subsection (2) is subject to 

(a) any laws or practices of general application in 

force in a province other than those that discrininate 

among persons primarily on the basis of province of 

present or previous residence; and 

(b) any laws providing for re~sonable residency 

requirements as a qualification for the receipt of 

publicly provided social services • 

.. 



- 4 -

Legal Rights 

7. Eve~yone has the right to life, liberty and security 

of the person and the right not_ to be deprived thereof 

except in accordance with the principles of fundamental 

justice. 

s. Everyone has the right to be secure against unreas­

onable search or seizure. 

or 9. Everyone has the right not to be arbitrarily detained 

or imprisoned. 

10. Everyone has the right on arrest or detention 

(a) to be informed promptly of the reasons therefor; 

(b) to retain and instruct counsel without delay and 

to be informed of that right; and 

(c) to have the validity of the detention determined 

by way of habeas corpus and to be released if the 

detention is not lawful. 

11. Any person charged with an offence has the right 

(a) to be informed without unreasonable delay of 

the specific offence; 

(b) to be tried within a reasonable time; 

(c) not to be compelled to be a witness in pro­

ceedings against that person in respect of the 

offence; 

(d) to be presumed innocent until proven guilty 

according to law in a fair and public hearing by 

an independent and impartial tribunal; 

(e) not to be denied reasonable bail without 

just cause; 

(f) except in the case of an offencie under military 

law tried before a miiitary tribunal, to the benefit 

of 1!rial by jury wh~~e the maximum punishment for the 

offence is imprisonment for five years or a more 

severe punishment, 

(g) not to be found guilty on account of any act 
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it constituted an offence under Canadian or 

international law or was criminal according to 

the general principles of law recognized by the 

community of nations: 

(h) if ·finally acquitted of the offence, not to 

be tried for it again and, if finally found guilty 

and punished for the offence, not to be tried or 

punished for it again: and 

(i) if found guilty of the offence and if the 

punishment for the offence has been~aried betwee~ 

the time of commission and the time of sentencing, 

to thP. benefit of the lesser punishment. 

12. Everyone has the right not to be subjected to any 

cruel and unusual treatment or punishment. 

13. A witness who testifies in any ~roceeqings has the 

right not to have any incriminating evidence so given 

used to incriminate that witness in any other proceedings, 

except in a prosecution for perjury or for the giving 

of contradictory evidence. 

14. A party or witness who testifies in any proceedings 

who does not understand or speak the language in which 

the proceedings are conducted or who is deaf has the right 

to the assistance of an interpreter. 

Equality Rights 

Equality befo=e 15. Cl) Every individual is equal before and under the 

and under law 
and equal law and has the right to the equal protection and equal 

protection and • d • t' 1 benefit of law benefit of the law without discrimination an, in par icu ar, 
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without discrimination based on race, national or ethnic 

origin, colour, religion, sex, age or mental or physical 

disability. 

(2) Subsection (1) does not preclude any law, program 

or activity that has· as its object the amelioration of 

conditions of disadvantaged individuals or groups including 

those that are disadvantaged because of race, national or 

ethnic origin, colour, religion, sex, age or mental or 

physical disability. 

Official Language of Canada 

16. (1) English·and French are the official languages 

of Canada and have equality of status and equal rights 

and privileges as to their use in all institutions of 

the Parliament and government of Canada. 

(2) English and French are the official languages 

of New Brunswick and have equality of status and equal 

rights and privileges as to their use in all ~nstitutions_ 

of the legislature and government of New Brunswick. 

(3) Nothing in this Charter limits the authority of 

Parliament or a legislature to advance the equality of 

status or use of English and French. 

17• (1) Everyone has the right to use English or Fre:1ch 

in any debates and other proceedings of Parliament. 

(2) Everyone has the right to use English or French 

in any debates and other proceedings of the legislature of 

New Brunswick. 

Parliamentary 1S· (1) The statutes, records and journals of Parlia~er.t 
statutes 
and shall be printed a,1d published in English and French and 
records 

New 
Brunswick 
statutes 
and 
records 

both language versions are equally authoritative. 

(2) The statutes, records and journals of the 

legislature of New Brunswick shall be printed and published 

~n En~~ish. and French and both la~guege VP.rsions are e~ually 

authoritative. 
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19. (1) Either English or French may be used by any 

person in, or in any pleading in or process issuing from, 

any court established by Parliament. 

(2) Either English or French may be used by any 

person in, or in any pleading in or process issuing from, 

any court of New Brunswick. 

20. (l) Any member of the p~blic in Canada has the right 

to communicate with, and to receive available services from, 

any head or central office of an institution of the 

Parliament or government of Canada in English or French, 

and has the same right with respect to any other office 

of any such institution where 

(a) there is a significant demand for communicatio~3 

with and services from that office in such language; 

or 

(b) due to the nature of the of~ice, it is reason~ble 

that communications with and services from that office 

be available in both English and French. 

(2) Any member of the public in New Brunswick has 

the· right to communicate with, and to receive available 

services from, any office of an institution of the 

legislature or government of New Brunswick in English 

or French. 

21 . Nothing in sections 16 to 20 abrogates or derogates 

of existing privilege or obligation with respect to 
constitutional from any right, 

the English and French languages, or eithe~ of them, that 

exists or is continued by virtue of any other provision 

of the constitution of Canada. 

22· Nothing in sections 16 to 20 abrogates or derogates 

from any legal or customary right or privilege acquired 

or enjoyec ei ::· .. r ::.~fore or after the coming into force 

of this Charter with respect to any language that is not 

English or French. 
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Enforcement 

23. (1) Anyone whose rights or freedoms, as guaranteed by 

this Charter, have been infringed or denied may apply to 

a court of competent jurisdiction to obtain such remedy 

as the court considers appropriate and just in the 

circumstances. 

(2) Where, in proceedings under subsection (1), a 

court concludes that evidenc~ was obtained in a manner 

that infringed or denied any rights or freedoms guaranteed 

by this Charter, the evidence shall be excluded if it is 

established that, having regard to all the circumstances, 

the admission of it in the proceedings would bring the 

administration of justice into disrepute. 

General 

24. The guarantee in this Charter of certain rights and 

freedoms shall not be construed so as to abrogate or derogate 

from any aboriginal, treaty or other rights or freedons 

that pertain to the aboriginal peoples of Canada 

including 

(a) any rights or freedoms that have been recognized 

by the Royal Proclamation of October 7, 1763; and 

(b) any rights or freedoms that may be acquired by 

the aboriginal peoples of Canada by way of land claims 

settlement. 

25. The guarantee in this Charter of certain rights and 

freedoms shall not be construed as denying the existence 

of any other rights or freedoms that exist in Canada. 
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26 • This Charter shall be interpreted in•a manner consistent 

with the preservation and enhancement of the multicultural 

heritage of Canadians. 

27. Notwithstanding anything in this Charter, the rights 

and freedoms referred to in it are guaranteed equally to 

male and female persons. 

28. Nothing in this Charter abrogates or derogates 

from any rights or privileges guaranteed by or under 

the Constitution of Canada in respect of denominational, 

separate or dissentient schools. 

29. A reference in this Charter to a province or to the 

legislative assembly or legislature of a province shall 

be deemed to include a reference to the Yukon Territory_ 

and the Northwest Territories, or to the appropriate 

legislative authority thereof, as the case may be. 

30. Nothing in this Ch~rter extends the legislative powers 

of any body or authority. 

Application of Charter 

31. f 1) This Charter applies 

(a) to the Parliament and government of Canada in 

respect of all matters within the authority of 

Parliament including all matters relating to the 

Yukon Territory and Northwest Territories: and 

(b) to the legislature and government of each 

province in respect of all matters within the 

authority of the legislature of each province. 

(2) • subsection (1), section 15 Notwithstanding 

have effect until the expiration of ahall not 

pe riod that commences on the day the three year 

fixed under aection 52. 
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Citation 

32 • This Part may be cited as t_he Canadian Charter 

of Rights and Freedoms. 

PART II 

MINORITY LANGUAGE EDUCATION 

33. Without altering the legislative authority of the 

provincial legislatures, or the rights of any of them with 

respect to the exercise of their legislative authority, 

the legislatures of the provinces, together with the 

governments of the provinces, are committed to the 

principle that citizens of Canada whose first language 

learned and still understood is that of the English or 

French linguistic minority of the province in which they 

reside are entitled to have their children receive, where 

numbers so warrant, primary and secondary school instruction 

in that language in that province. 

PART III 

RIGHTS OF THE ABORIGINAL PEOPLES OF CANADA 

34 (1) The aboriginal and tr~aty rights of the aboriginal 

peoples of Canada are hereby recognized and affirmed. 

(2) In this Act, "aboriginal peoples of Canada" includes 

the Indian, Inuit and Metis peoples of Canada. 

PART IV 

EQUALIZATION AND REGIONAL DISP~RITIES 

Commitment to 35 . (l) Without altering the legislative authority of 
promote equal h 
opportunjties Parliament or of the provincia~_legislatures, or t e 

rights of any of thern with respect to the exercise of 

their legislative authority, Parliament and the legislatur~s, 

together with the government of Canaaa and the provincial 

9overnments, are c~mmitted to 

(a) promoting equal opportunities for the well-

being of Canadians; 
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(b) furthering economic development to reduce 

di~parity in opportunities; and 

(c) providin9 essential public services of 

reasonable quality to all Canadians. 

(2) Parliament and the government of Canada are 

committed to the principle of making equalization payments 

to ensure that provincial governments have sufficient rev­

enues to provide reasonably comparable levels of public 

services at reasonably comparable levels of tax~tion. 

PART V 

PROCEDURE FOR AMENDING CONSTITUTION OF CANADA 

36. An amendment to the Constitution of Canada may be 

made by proclamation issued by the Governor General under 

the Great Seal of Canada where so authorized by resolutions 

of the Senate and House of Commons and resolutions of the 
(OR) 

legislative assemblies of at least seven (eight) of the 

provinces. 

37. An amendment to the Constitution of Canada in relation 

to any of the following.matters may be made only by 

proclamation issued by the Governor General under the 

r,reat Seal of Canada where so authorized by resolutions 

of the Senate and House of Commons and resolutions of the 

legislative assemb1y of each province: 

(a) the office of the Queen, the Governor General 

and the Lieutenant Governor of a province; 

(b) the right of a province to a number of members 

in the House of Commons not less than the number 

of Senators by which the ~rovince is entitled, at 

the time this provision comes into force, to be 

represented in the Senate; 

(c) the legislative powers, proprietary rights or 

any other rights or privileges of a province or of -. 

the legislature or government of a province in respect 

of natural resources or the assets or.froperty 

belonging to a province; 
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(d) the creation of a-new province or any matter 

attendant on the creation of a new province; 

(e) any of the provisions of this Part; 

(f) any other provision in the Constitution of 

Canada for making an amendment to the Constitution. 

38. An amendment to the Constitution of Canada in relation 

to: 

(a) any provision that applies, or the inclusion in 

the Constitution of Canada of a provision that will 

apply, to one or more, but not all, provinces, 

including, without restricting the generality of the 

foregoing, any such provision as contained in: 

(i) section·133 of the Constitution Act, 1867; 

(ii) the Alberta Act; 

(iii) the Saskatchewan Act; 

(iv) the Constitution Act, 1930; 

(v) the Newfoundland Act; or 

(b) the use of the English or French language in a 

province; or 

(c) notwithstanding section 43 

(i) adding a province as a province named in 

subsection 16(2), 17(2), 18(2), 19(2) or 20(2), or 

(ii) otherwise providing for any or all of the 

rights guaranteed or obligations imposed by any 

of those subsections to have application in a 

province to the extent and under the conditions 

stated in the amendment, 

may be made only by proclamation issued by the Governor 

General under the Great Seal of Canada where so authorized 

by resolutions of the Senate and House of Commons and of 

the legislative assembly of each province to which the 

amendment applies. 
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39. An amendment to the Constitution of Canada may be made 

by proclamation under section 36, 37, or 38 without a 

-resolution of the Senate authorizing the issue of the 

proclamation if, within ninety days after the passage 

by the House of Commons of- a resolution authorizing its 

issue, the Senate has not passed such a resolution and 

if, at any time after the expiration of those ninety 

days, the House of Commons again passes the resolution, 

but any period when Parliament is prorogued or dissolved 

shall not be counted in computing those ninety days. 

of 40; (1) The procedures for amendment prescribed by section 

36, 37 or 38 may be initiated by the Senate or House of 

Commons or by the legislative assembly of a province. 

of (2) A resolution made for the purposes of this Part may 

be revoked at any time before the issue of the proclamation 

authorized by it. 

by 41. Subject to sections 37 and 43, ·parliament may_exclusively 

make laws in relation to the amendment of the Constitution 

of Canada in respect of the executive government of Canada 

or the Senate ·or House of Commons. 

42. Subject to sections 37 and 43, in each province the 

legislature may exclusively make laws in relation to the 

amendment of the constitution of the province. 

Matters requiring 43. 
An amendment to the Constitution of Canada in relation 

amendment under 
general 
procedure 

to the following matters may be made only in accordance 

with the procedure prescribed by section 36: 

(a) the Canadian Charter of Rights and Freedoms; 

(b) the commitments relating to minority language 

education set out in Part II; 

(c) the rights of the aboriginal peoples of Canada 

set out in Part III; 

(d) the commitments relating to equalization and 

regional disparities set out in Part IV; 

(e) the powers of the Senate; 

(f) the number of N.mbers by which a province is 

entitled to be represented in the Senate; 
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(g) the method of selecting Senators and the 

residence qualification of_Senators; and 

(h) the principles of proportionate representation 

of the provinces in the House of Commons prescribed 

by the Constitution of Canada. 

44. (1) The procedures prescribed by section 36, 37 or 38 

do not apply to an amendment to the Constitution of Canada 

where there is another provision in the Constitution for 

making the amendment, but the procedures prescribed by 

section 37 shall, nevertheless, be used to amend any 

provision for amending the Constitution, including this 

section. 

(2) The procedures prescribed by section 36 or 37 do 

not apply in respect of an amendment referred to in section 

38. 

(3) The procedures prescribed_in section 36 or 38 do not 

apply in respect of an amendment referred to in section 37. 

PART VI 

AMENDMENT TO THE CONSTITUTION ACT, 1867 

45. The Constitution Act, 1867 (formerly named the British 

North Arner ica Act, 18 6 7) is amended by addin_g thereto, 

immediately after section 92 thereof, the following 

heading and section: 

"Non-Renewable Natural Resources, Forestr 

Resources and Electrical Energy 

92A. (1) In each province, the legislature may 

exclusively makes laws in relation to 

(a) exploration for non-renewable natural 

resources in the province; 

(b) development, conservation anl management 

of non-renewable natural resources and forestry 

,:eso1•rces in the province, includin_g laws in 

relation to the rate of primary production 

therefrom; and 
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(c) development, conservation and management 

of sites and facilitie~ in the provinr.e for 

the generation and production of electrical energy. 

(2) In each province, the legislature may 

make laws in relation to the export from the province 

to another part of Canada of the primary production 

from non-renewable natural resources and forestry 

resources in the province and the production frorn 

facilities in the province for the generation of 

electrical energy, but such laws ~ay not au~hori~e 

or provide for discrimination in price- or in supplies 

exported to another part of Canada. 

(3) Nothing in subsection (2) derogates frorn 

the authority of Parliament to enact laws in relntion 

to the matters referred to in that subsection and, 

where such a law of Parliament and a law of a pro­

vince conflict, the law of Parliament prevails to 

the extent of the conflict. 

(4) In each province, the legislature may make 

laws in relation to the raising of money by any mode 

or system of taxation in respect of 

(a) non-renewable natural resources and forestry 

resources in the province and the primary 

production therefrom, and 

(b) sites and facilities in the province for 

the generation of electrical energy and the 

production therefrom, 

whether or not such production is exported in whole 

or in part fre,m the provinc~, but such laws may not 

authorize or provide for taxation that differentiates 

between production exported to another part of Canada 

and production not exported from the province. 

(5) the expression "primary production" has 

the meaning assigned by the Sixth Schedule. 
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(6) Nothing in subsections (1) to (5) derogates 

from any powers or rights that a legislature or govern­

ment of a province had immediately before the coming 

into force of this section." 

46. The said Act is further amended by adding thereto 

the following Schedule: 

"THE SIXTH SCHEDULE 

Primary Production from Non-Renewable 

?latural Resources and Forestry Resources 

l. For the purposes of section 92A of this Act, 

(a) production from a non-renewable natural 

resource is• primary production therefrom if 

(i) it is in the form in which it exists 

upon its recovery or severance from its 

natural state, or 

{ii) it is a product resulting from pro-

cessing or refining the resource, and is 

not a manufactured product or a product 

resulting from refining crude oil, refining 

upgraded heavy crude oil, refining gases 

or liquids derived from coal or refining 

a synthetic equivalent of crude oil: and 

(b) production from a forestry resource is 

primary production therefrom if it consists 

of sawlogs, poles, lumber, wood chips, sa,,·cust 

or any other primary wood product, or wood 

pulp, and is not a pr~duct manufactured from 

wood." 
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PART VII 

GENERAL 

Primacy 47 . (l) 
of Constitution The Constitution of Canada is the supreme 

of Canada law of Canada, and any law that is inconsistent with 

Constitutlon 
of Canada 

Amendments to 
Constitution 
of Canada 

i<epeals 
and new 
names 

Consequential 
amendments 

the 

of 

provisions of the Constitution is, to the extent 

the inconsistency, of no force or effect. 

(2) The Constitution of Canada includes 

(a) The Canada Act: 

(b) The Acts and orders referred to in Schedule 

I: and 

(c) any amendment to any Act or order referred to 

in paragraph (a) or (b). 

(3) Amendments to the Constitution of Canada 

shall be made_ only in accordance with the authority 

contained in the Constitution of Canada. 

48. (l) The enactments referred to in Colurnn I of 

Schedule I are hereby repealed or amended to the extent 

indicated in Column II ~hereof and, unless repealed, 

shall continue as law in Canada under the names set, 

out in Column IIr thereo~. 

(2) Every enactment, except the Canada Act, that 

refers to an enactment referred to in Schedule I by the 

name in Column I thereof is hereby amended by substituting 

for that name the corresponding name in Column III thereof, 

and any British North America Act not referred to in 

Schedule I may be cited as the Constitution Act followed 

by the year and number, if any, of its enactment. 
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49• A French version of the portions of the Constitution 

of Canada referred to in Schedule I shall be prepared by 

the Minister of Justice of Canada as expeditiously as pos­

sible and, when any portion thereof sufficient to warrant 

action being taken has been so prepared, it shall be p~t 

forward for·enactment by proclamation issued by the Govern­

nor General under the Great Seal of Canada pursuant to the 

procedure then applicable to an amendment of the sa~e 

provisions of the Constitution of Canada. 

SO. Where any portion of the Constitution of Canada has 

versions been or is enacted in English and French or where a Frenc~ 
of certain 
constitutional version of any portion of the Constitution is enacted 
texts 

English and 
French 
versions of 
this Act 

Commence­
ment 

Application of 
certain 
provisions 
of Charter to 

pursuant to section 49, the English and French version of 

that portion of the Constitution are equally authoritative. 

51. The English and French versions of this Act are 

equally authoritative. 

52. Subject to sections 53 and 54; this Act shall come 

into force on a day to be fixed by proclamation issued 

by the Governor General under the Great Seal of Canada. 

53. (l) The whole of the following provisions of the 

Canadian Charter of Rights and Freedoms, that is to say 

sections 7 to 14 and subsection 23 (2), shall come in_to 

force in and for a province and apply in accordance with 

section 31 to the legislature and government of the 

province on a day to be fixed ·by proclamation issued by 

the Governor General under the Great Seal of Canada only 

when 60 authorized by a resolution of the legislative 

assembly of that province to the effect of adopting those 

provisions. 
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l2l A resolution of the legislative assembly of a 

province to the eff~ct of adopting the provisions 

referred to in subsection (l) under that subsection may 

not be revoked. 

of 54. (1) Subject to subsection (21, section 53 applies 

Short title 
and citations 

mutatis mutandis to the coming into fo~ce of section 15 

in and for, and application to the legislature and government 

of a province. 

(2) Section 15 shall not have effect, if so adopted 

for a province, before the expiration of the three year 

period that commences on the day fixed under section 52, 

SS. This Schedule may be cited as the Constitution Act, 1981, 

and the Constitution Acts 1867 to 1975 (No. 2) and this Act 

may be cited together as the Constitution Acts, 1867 to 1981. 
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SCHEDULE I 

101hc 

CONSTITUTI0:'11 ACT, 1981 

MODER~IZt.TI0:--1 OF THE CONSTITUTION 

Column I 
Item Act /\ffcct~J 

I. flritish r-:onh Americ:i Act, 1867, 
30-31 Viet., c:. 3 (L.i\'..) 

2. .-\n :\cl to :inicn.! anL continu:: the 
Act 3~-33 \'i.:tori.i ch:iptcr 3: and to 
cst::biish .inJ pro,·itlc for th;: Gov­
crnr.w1: o: 1 he PrO\·in.:e of M.inito• 
b::. I~ 70. 33 \'ict .. c. 3 (C:rn.) 

3. Ord::• of Her M:ij::5ty in Coundl 
:ic::.i,ting Rup~::·s L:lnd .ind the 
;\ ~•~,h-\'."cstcrn Terri :,:,r·. :r.• o 1:1:.: 
:.:i;i.,:1, ,.Lt;:,; th,.: 13rd c!;y of Jl1ne, 
IC0 

4. Oru::: of H.:r ~l:\jc~ty in Coun;:! 
":\crr,i:,i;,.; rritisb :oluinb:a into the 
L'n:on. d:itcd the l61:1 1•:~;; of ~b:·, 
I Sil. 

5. B::tish 1'orth Amcric:i :\c:t, 1871, 
3.:.35 Viet .. c. 1S (l;.K.) 

6. 

,. 

6. 

Order l1f H.:r :,f:ljc~ty in Cuuncil 
ad:nit,ini; Prince Edw:ird lsl:ind into 
the l,;:,ion. dated thc 26th day of 
Ju::e, 1873. 

P::rliamc;ll of C.inai.!a Act. I [75, 
3~·39 \'ict .. c. 3~ (CJ~ ) 

Orc::r of Her ~l:?j~sty in Council 
acmiaing all 13riti.,il po;scs:;ions and 
Territories in ?,ortll ,·,merica and 
blands adjacent thcrc10 in:o the 
L':::•Jn, dated tl':c 31st d::y of July, 
1~80. 

Column II Column 111 
Amendment l\ew l\:ime 

(I) Section J is repealed and Cons1itutio11 Act, 1867 
the foll('wing substituted thcrefor: 

"I. This Act may be t:itcd as 
th,;: Co11s1iwtio11 An /S67." 
(:?) Section 20 is rep:::1led. 
(3) Class 1 of section g1 

is re~aled. 
(4) Class l of section 92 

is repealed. 
(I) Tt,e long. title is repealed 

and the followin:; subs1itut1:d 
there for: 

"Ma11itoba Act, i87fl.'' 
(1) Section 20 is repealed. 

s~•:tion I is rer,.:aled and the 
folio" in~ substituted ther~for: 

"I. Thi~ Act m:::· b:: cited as 
the Cons1i1u1io,: Act, /S7 I:· 

Manitoba /\et, I SiO 

Rup::rt's Land and l'\cn:-:-\\'e~t­
crn Territory Order 

Bri1isn C1>lumbia Term,.:.:· L::iJ,, 

Constilution Act, I Si I 

Prince EC:,•,ard h!:ir.d T::m~ of 
Cnion 

Adjacent Territorb Ord.:r 
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SCt-lEDULE 1 

lolhc 

CQ:,.;STITUTION ACT, 1981-Co111i1111rd 

Column I 
Item Act Affected 

9. British North America Act, I 8S6, 
49-50 Viet., c. 35 (U.K.) 

JO. Can:ida (Ontario Bound:iry) Act, 
18S9, 52:53 Viet., c. 2S (U.K.) 

11. Can:1di:1n Spc:iker (Appointment of 
Dep1:ty) Act, 1895, 2nd Sm .. 59 
Viet., c. 3 (U.K.) 

12. The Alberta Act, 1905, 4-5 Edw. 
Vll. c. 3 (C:in.) 

13. :;.: S:.:)'.:::tcr.~,•. an Act. 1905. 4.5 
Ed". \"11, c. 42 tC:in.) 

14. British 1'o~th Am:ric:i Act. 1907, 7 
Etfo. \"JI. c. 11 (L.J-.'..) 

JS. British t,.;orth Am:ric:1 Act, 1915, 
5-6 Geo. V. c. 45 (\J.K.) 

16. British J'liorth Americ:1 Act. 1930, 
20-21 Gel.l. V, c. 26 (U.K.) 

17. Statute of Westminster, 1931, 22 
Geo. V, c. 4 (U.K.) 

18. British r-.:or,h ,\meri:a Act, 19·\C, 
3--1-Geo. VI. c. 36 (\.:.K.) 

, .... 

Column 11 
Amendment 

Section 3 is rcpe:iled and the 
followin[? substituted thercfor: 

"3. This :\et may be cited as 
the Co11s1i1u1io11 AC't, /SS6." 

The Act is rcpe:iled. 

Section 2 is repealed :ind the 
fol km ing substituted thcrcfor: 

"2. This Act m:i,· be cited :is 
the Co11s1i1111io11 Art. /907."' 

Section 3 is repe:ilcd and the 
followini; sub,titutcd therdor: 

"3. This .\et may be cited as 
the Co11s1i1111io11 AC't, 1915." 

Section 3 is reoc:iled and the: 
followin~ substituted thcrc:for: 

"3. This Act mav he cited :is 
the Co11s1i1111io11 Art, I 930." 

In so far' as they apply to 
C:inad:i. 

(a) section 4 is repealed: and 
(b) sub~ection 7( I) is 
reperled. 

Sect ion 2 is rcpc:i led :1 nd the 
fo:IC'winc substituted thercfor: 

"2.\ni:; :\et ma·.-be dted as 
the Cu11s1i111tio11 Art, /<NV." 

Column Ill 
r,.cw 1':imc 

Constitution Act, 1 S86 

Canada (Ontario BoLnd.:r)) ,\et, 
18119 

Alberta Act 

S::s!:::tchewan Act 

<.onstiti:tion Act. IIJ07 

Constitution Act, 1915 

Constitution ,\et. 1930 

Statute of \•:cstminst:.:i. I 931 

Con~ti:u,ion :\.:t. 19~0 

.. : ... 
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SCHEDULE I 
lolhc 

CONSTITUTION ACT, 19S1-Coniinutd 

Column I 
Act Affected 

19. British f\.orth Amcricn Act, 19-13, 
6-7 Gco. \'I, c. JO (U.K.) 

20. British r,.;orth Am:ricd Act, 19-16, 
9-10 G~o. VI, c. 63 (U.K.) 

:? I. British Nor:h America Act, 19,\9, 
12-13 Gco. VI, c. 22 (U.K.) 

22. tritish t~o.th America (1'o. 2) Act, 
19-l9, 13 Gco. \' I, c. SI ( U.K.) 

23. British Nc~th America Act, 1951, 
14-15 Gco. \'I, c. 32 (t,;.K.) 

2.;. British "Sorth America Act. 1952, I 
Eliz. II, c. 15 ( Can.) 

25. Eritish ~orth America Act, 1960, 9 
Eliz. 11, c. 2 (L'.K..) 

26. B~itish J',;orth America Act, 1964, 
12-13 Eliz. II, c. 73 (L'.K.) 

27. British J',;or:h /.m~rica Act, I 965, 
14 Eliz. I!, c. 4, Part I (Can.) 

Column II 
Amendment 

The Act is repc:iled. 

The Act is repealed. 

Section J i~ rep~aled &nd the 
followin£ substitu.ed thcrcfor: 

"3. This Act may be cited :is 
the /\',-..found/and Act." 

The Act is rep::iled. 

The Act is repealed. 

The Act is rere!lcd. 

Section 2 is repealed and ihe 
foilowins substituted thcrefor: 

"2. This Act m:iy be cited as 
the Co,mitmion Act, 1960." 

Section 2 is repe:ilcd and the 
following su bstitutcd thcrefor: 

"2. This Act may b: cited as 
the Co11stiw1io11 Act, 1964." 

Section 2 is repealed and the 
followins substituted therefor: 

"2. This Part may be cited ::.~ 
the Constitution Act, /965." 

· . .,~.. ... . , ... ' ....... . 

Column Ill 
1'cw 1':ime 

Ncwfour.dland Act 

Constitution Act. 1960 

Constitution Act. I ~6-l 

Constitution Act, I 965 
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SCHEDULE I 
10 lhe 

CONSTITUTION ACT, 1981-Concl~dtd 

Column I 
hem Act Affected 

28. British North America Ac:, 1974, 
23 Eliz. II, c. 13, Part I (Can.) 

29. B:itish North Amcric:i Act, 1975, 
23-24 Eliz. 11, c. 28, Part I (Can.) 

30. British Xorth 1\m::ric:1 Ac: (No. 2), 
I 975, 23·2~ Eiiz. 11, c. ~3 (Car..) 

Column II 
Amendment 

Section 3, as amended by 
25-26 Eliz. II, c. 28, s. 38(1) 
(Can.) is rep..:aled and the follow­
ins substituted therefor: 

"3. This Part may be cited as 
the Co11s1it11tion AC't, 1974." 

Section 3, as nmended by 
25-26 Eliz. II, c. 28, s. 31 (C:,.n.) 
is repealed and the following sub­
stituted therefor: 

"3. This Part may be cited as 
the Constitution Act (1\'o. 1 ). 
1975." 

Section 3 is repealed and the 
followini substituted thcrefor: 

"3. Tiiis /,c, m,:;y t: cite:: .:s 
the Constitution Act (l\'o. 2). 
1975." 

: ,~·. . .. . . . . . . . . .. . ... ' . . ... 

-----: 

Column 111 
1'cw Name 

Constitution Act, 1974 

Constitution Act (:--o. I), 1975 

Constituticn Act (:--:o. 2), 1975 



An act to give effect to a requesc by the Senate and 

House of Commons of Canada 

Whereas Clnada has requested ~nd 
~ consented.to the 

enactment of an Act of the Parliament ~f the United 

Kingdom to give effect to the provisions hereinafter 

set forth and the Senate and the House of Commons of 

Canada in Parliament assembled have submitted an address 

to Her Majesty requesting that Her Majesty rnay graciousiy 

be pleased to cause a Bill to be laid before the Parlia~ent 

of the United Kingdom for that purpose. 

Be it therefore enacted by the Queen's Host Exceile~t 

Majesty~ by and with the advi6e and consent of the Lords 

Spiritual and Temporal, and CoJTUr.ons, in this present 

Parliament assembled, and by the authority of the sa"':'::, 

as follows: 

Co~stitution 1. The Constitution Act, 1981 set out in Schedule E to 
i\Ct, 19 8 l 

enacted this Act is hereby enacted for and shall have the fo:ce 

of law in Canada and shall come into force as provide~ 

in that Act. 

Tert'.ination of 2. No Act of the Parliament of the United Kingco~ passe~ 
power ·;:c 

legislate for _after the Constitution Act, 1981 ·comes into force shall 
Ca~aca , 

extend to Canada as part of its law. 

Fre~ch version 3. So far as it is not contaj~ed in Schedule B, the 

French version of this Act is set out in Schedule h to 

this Act and has the sa~e authority in Canada as tr.e 

English version thereof. 

Short title 4. This Ac~ may be cited as the Canada Act 

(Schedule A to the Canada Act is the French 

version of that Act.] 

.• .-. - .-·-... • - -· 
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PART I 

CANADIAN CHARTER OF RIGHTS Aim FREEDo:-:s 

Whereas Canada is founded upon principles that 

recognize the supremacy of God and the rule of law: 

Guarantee of Rights and Freedoms 

l· The Canadian Charter of Rights and Frecd~rns guarantee~ 

the rights and freedoms set out in it subject ~nl7 to such 

reasonable limits pre3cribed by law as can be tlemo~strably 

justified in a free ar.d democratic society. 

Fundamental Freeders 

2. Everyone has the following fundamental freedo~s: 

(a) freedom of conscience ar.d religion; 

(b) freedom of thought, belief, O?inion and 

expression, including. freedom of the press a~c 

other media of communic~tion; 

(c) freedom of peaceful ~ssembly; and 

(d) freedom of as~ociation. 

Democratic Rights 

3. Every c5tizen of Canada has the right to vote i~ an 

election of me~bers of the House of Corr:J'.lons or of a 

legislative assembly and to be qualified for ::'._embers~ip 

therein. 

4. (1) No Hvuse of Corr~ons and no legislative "sse::-.:,ly 

shall continue for longer than five years fro~ the cate 

fixed for the return of the writs at a general electio~ of 

its members. 
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(2) In t·ime -of real or apprehended war, inv<1si~n 

or insurrection_, a House of Cor:unons may be continued by 

Pa~liameni and a legislative asscm~ly may be conti~ucd b~ 

the legislature beyond five years if such continuation 

is not opposed by the votes of more than one-third of the 

mcmbe:c.s of the llouse of Corranons or the legislative asse!:".bly, 

as the case may be. 

s. There shall be a sitting of Parliament and of each 

legislature at least once every twelve months~ 

lt>bility Rights 

6. (1) Every citizen of Canaca has_ the right to enter, remain 

in and leave Canada. 

(2) Every citizen of Canada and every person who has the 

status of a permanent resident of Canaca has the right to rrove to 

and take up residence in any province and to pursue t.'1-ie gainir.g of a 

livelihood in that province. 

(3) The rights specified in subsection (2) are. 

subjec~ to 

(a) any laws or practices of general application in 

force in a province other than t~ose that discri~i~a~e 

among persons primarily on the basis of province o= 

present or previous residence; a,Dd 

(b) any laws providing for reasonable resice~cy 

requirements as a qualification for the receipt of 

publicly provided social services. 

Legal Rights 

Life, liberty 7. Everyone has the right to life, liberty and security 
:ind security 
:,f person of the person and the right not to be deprived ti1ereof 

except in accordance with the principles of procedur~l 

fairness. 
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:.:prisonment 

or 

.. :- ~-
... _ ... ~ .. ;~_):.•: ;-... ~_ ... ; , 

8 • Everyone ~as the right to b~ secure against unrc~s­

onable search or seizure. 

~ • Everyone has the right not to·be arbitrarily d~tailed 

or imprisoned. 

10- Everyone has the right on arrest or detention 

(a) to be informed pr9mptly of the reasons thercfor; 

(b) to retain and instruct counsel without delay a~d 

to be informed of that right; and 

(c) to have the validity ~f the detention dcter~ined 

by way of habeas cor~ and to be released if the 

detention is not lawful. 

ll. Any person charged with an offence has the right 

(al to be informea without unreasonabl~ del~y of 

the specific offence; 

(b) to be tried within a reasonable time; 

(c) not to be compelled to be a witness in pro­

ceedings against. that person in res?ect of the 

offence;. 

(d) to be presume~ innocent u~til proven guilty 

according to law in a fair and public hearing by 

an independent and impartial tribunal; 

(e) not to be denied reasonable bail vithout 

just cause; 

(f) except in the case of an offence under ~ilitary 

law tried before a military tribunal, to the bene:it 

of trail by jury wh~re the maximum punishm~nt for the 

offence is imprisonment ror five years or a more 

severe punishment; 

(g) not to be found guilty on account of any act 

or omission unless, at the time of the act or omissio~, 

.. 

.... . ~· .. 
• .• =-~: .. :. .. :·, 



Interpreter 
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it c~nstituted an offence under Canadian or 

international l.iw or was criminal .:icco·rding to 

the general principles of- law recognized by the 

c~mmunity of° nations; 

(h) if finally ~cguitted of the offence, not to 

be tried for it ag.-:iin and, if finally found guilty 

and punished for the offence, not to be tried or 

punished for it again; and 

(i) if found-guilty of the offence and if the 

punishment for the offence has been varied bctwe~n 

the time of commission and the time of sentencin;, 

to the benefit of the lesser punishment. 

12 Everyone has the right not to be subjected to any 

cruel and unusual treatment or punish~ent. 

13· A witness who testifies in any proceedings has the 

right not to have any incriminating evidence so given 

used to incriminate that witness in any other proceedings, 

except in a prosecution for perjury or for the giving 

of contradictory evidence. 

14. A party or witness in any proceedings who does not 

understand or speak the la;-.g11age in which the proceedi:.gs 

are conducted or who is deaf has the right to the assist­

ance of an interpreter. 

Equality Rights 

Equality before 15· (1) Every individual i~ equal before and under t~e 
and under law 
and equal law and has the right to the equal protection and e~ual 
orotection and 
benefit of law benefit of the law without discrimination and, in particular, 

~ ·.· 
-·•,t:.• ........ . 

·.•·. 
_:· .. :;. 
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without disc=i~i~aticn based on race, national o: ethnic 

o:::ic;in, colour, religion, sex, _.ic;e o:.- rnen-:al or physical 

disilbility. 

(2) Subsection (1) docs not preclude any lilw~ program 

or activity that has .is its object the amelioration of 

conditions of disadvantaged individuals or groups including 

those that are disadvantilgcd because of ~ace, national or 

ethnic origin, colour, religion, sex, age or mental or 

physical disability. 

Official Language of Canada 

16 . (1) English and French are the official languilges 

of Canada and have·cguality of stiltns and equill righ':~ 

and privileges as to their use in all institutio~s of 

the Parli.ament and government of Canada. 

(2) English and French are the official l~r.gua~es 

of New Brunswick and have equality of status and equal 

rights and privileges as to their use in all institutiJ~S 

of the legislature and government of New Brunswick. 

(3) Nothing in this Charter limits the authority o= 

Parlia~ent or p iegislature to advan~e the equality o! 

status or use of English and French. 

17 . (1) Everyone has the right to use English or Fre~c~ 

in any debates and other proceedings of Parlid~ent. 

(2) Everyone has the right to use English or Fre~c~ 

in any debates and other proceedings of the legislatu:::e c: 

New Brunswick. 

Parliamentary 18 . (1) The statutes, records ,nd journals of Parlia~e~t 
statutes 
and shall be printed and published in English and French and 
records 

both language versions are equally authoritative. 

(2) The statutes, r~cords and journals of the 

legislature of New Brunswick shall be printed an~ publishe~ 

in English and French a~d both language versions are equally 

authoritative. 

• i ....... ~ •• 

-. ;.·· ~;:---------::~.· -
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lS- ~l) Either English or French ma:,· be.used by an:, 

person i~, or·in any pleading in or process issuing fro~, 

any court established by Parliament. 

(2) Either English or French may be used by any 

person in, or in any pleading in or process issuing :ro~, 

any court of New Brunswick. 

20-· (l) Any member of the public in Canada has the right 

to communicate with, and to receive available services fiorn, 

any head or central office of an institution of the 

Parliarne~t or government of Canada in English or Fre~ch, 

and has the same right with r6spect to any other office 

of any such institution where 

(a) there is a significant demand for co~~~nications 

with and services from that office in such lang~age; 

or 

(b) ·due to the nature of the office, it is reasor.able 

that communications with and services fro~ ttat office 

be available in both English and French. 

(2) Any member of the public in New Brunswick has t~e 

right to communicate with an~ to receive available services 

from, any office of an institution of the legislature or 

government of New Brunswick in English of French. 

. (•··•···· ... 
....... ··:.~. 

,· ... -
: ... • • r" • . ~ .•': 

t.' ·,~4. 

-·•rl.•· . 
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21. ::othing in sections 16 to 20 abrogates or derogates 

from any right; privilege or obligatio~ with respect to 

the English and French langu.:1ges, or either of them, that 

exists or is continucid by virtue ~f any other provision 

of the Constitution of Canada. 

2" Nothing in sections 16 to ::?O ab=og.:1tcs or derogates 

from any .legal or customary right or privilege acquir~a­

or enjoyed either before or after the co~ing into force 

of this Charter with respect to any language that is no~ 

English or Erench. 

Minority Language Educational Rights 

;~_ (ll Citizens 0£ Canada 

(al whose first language learned and still under­

stood js that of the En~lish or French linguistic 

minority population of the province in which they 

reside, or 

(b) who have received their prinary school instruc~ion 

in Canada in English or French and reside in a provi~ce 

where the language in which they received that 

instruction is the language of the English or 

French linguistic minority population of the 

province, 

have the right to have their children receive primary 

and secondary school instruction in that language in 

that province. 

(2) Citizens of Canada of when any child has 

received or is receiving prinary or secondary scho~l 

.i.nstruction in E .. glish or French in Canada, have the 

right to have all their children receive primary and 

secondary school instruction in the same language. 



Aboriginal 
rights 
a:,d freedoms 
not affect~d 

• - ~ -
(3) The right of citizens of Canada u~der sub­

sections (l) and (2) to h~ve their children r~ceive 

prirnar~ an1 secondary school instruction in the languag~ 

of the.English ·or French linguistic minority population 

of a p=ovince 

(a) applies wherever in the province the number 

of children of citizens wh~ have such a right is 

sufficient to warrant the provision to them out 

of public funds of minority language instruction; 

and 

(b) incl~de~, where the nurnter of those children 

so warrants, the right to have them receive that 

instruction in minority language educational facilities 

P=-ovided out of public funds. 

Enforcement 

~!.!. (1) Anyone whose rights or freedoms, as guarantee:: :::y 

this Ch~rter, have beec infringed or denied may apply tc 

a court of competent jurisdiction to obtain such rerne~r 

as the court considers appropriate and just in the 

circumstances. 

(2) Where, in proceedings under subsection (1), a 

court concludes that evidence was obtained in a manner 

that infringed or denied any rights or freedornc guarantee~ 

by this Charter, the evidence shall be excluded i~ it is 

established that, having regard to all the circurns~~nces, 

the admission of it in the proceedings ~ould bring the 

administration of justice into disrepute. 

General 

e:..~. The guarantee in this Charter of certain rig!1ts a::::: 

freedoms shall not be construed so as to abro~ate or ce=c;a~e 

from any aboriginal, treaty or other rights or freedo~s 

that pertain to the aboriginal pe~?les of Canada 

including 

(a) any rights or freedoms that have been recognized 

by the Royal Proclamation of October 7, 1763; and 
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(b) any rights or freedoms· that may be acq-.=ired b:,• 

the aboriginal peoples of Canada by way of land clai~ · 

settlement. 

la. The guarantee in this Charter of certain rights anc 

freedoms shall not be construed as denying t~e existence 

of any other rights or freedoms that exist in ·canada. 

21· This Charter shall be interpreted in a manner consistent 

with the preservation and enhancement of the multicultural 

heritage of Canadians. 

2~ Notwithstanding anything in this Charter, the rights 

and freedoms referred to in it are guaranteed equaJly to 

male and female persons. 

2~- Nothing in this Charter abrogates or derogates 

from any rights or privileges guaranteed by or under 

the Constitution of Canada in respect of den~~inaticnal, 

separate or dissentient schools. 

~- A reference in this Charter to a province or to-the 

legislative assembly or legislature of a province shall 

be deemed to include a reference to the Yukon Territory 

and the Northwest Territories, or to the appropriate 

legislative authority thereof, as the case may be. 

31. Nothing in this Charter extends the legislative po~ers 

of any body or authority. 

I ••l•-J," 

.• .~ __ :,, .. •• .:; . - ·,, ---· 
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Application of Charter 

3~. f l) This Charter ·applies. 

(a) • to.the Parliament and governraent of Canaca in 

respect Qf a11·matters within the authority of 

Parliament including all matters relating to the 

Yukon Territory and N~rthwest Territories: and 

(b) to the legislature and government of each 

province in respect of all matters within the 

.authority of the legislature of each ptovince. 

(2) Notwithstanding subsection (l), section 15 

shall not have effect until the expiration of 

the three year period that commences on the day 

fixed uncer. section.! 't. 

2. o+> 
32A • J~c.-hit,\~ ", -~ IS of._ '""s /lo.rt- :~;J)J_ ~~ 

no~ apply to an Act of the Parlia.~ent 
of_Canada ~r.the legislature of a province 
which specifically provides ,that 
OJ-.y Cl<' a\\ •+ i'h~c r~c.tfo"s l J 
do tt no'- o.ppl'1 -th(re.h) . 

Citation 

3~. Thi~ part ma)· be cited as the Canadian Cha=ter 

of Riohts and Freedo~s . 

.. 

r •••• •• • 4 • •• ,. ~ ••• 

•. . ;.. :>,, .... ·• ... :-...... 
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Pl\RT 11 .. 

EQUALIZATION ANO REGIONAL DISPARITIES 

34. (1) Without altering the legislative authority of 

Parliament or of the provincial legislatur~~, or the 

~ights of any of them with respect to the eY.ercise of 

their legislative authority, Parliament and the legislatures, 

tugether with the government of Canada and the provi~cial 

governments, are committed to 

(a) promoting equal opportunities for the well­

being of Canadians: 

(b) furthering economic development to reduce 

disparity in opportunities: and 

(c) providing essential public services of 

reasonable quality to all Canadians. 

(2) Parliament and the govern~ent of Canaca are 

cornm~tted to the principle of making equalization pa~'r.lents 

to ensure- that·· provincial governments 1,a•,e sufficien~ rev­

enues to provide reasonably comparable l~vels of public 

services at ~easonably comparable levels of taxation. 

r- ••• • .... --



PART Ill 
PROCEDURE FOR A.~ENOING. THE 

CONSTITUTION OF CANADA. 

JS' (ll Alnendl:len~s to the Constitution. of 
Canada may be made by proclamation 
i·ssued by the Governor General 
under the Great Seal of Canada 
when so authorized by: 

(a) resOlutions of the Senate 
and House of Co:mr~ns; and 

(b) resolutions of the Legislative 
Asse~blies of at least two­
t.~irds of the provinces that 
have in the aggregate, 
acco~cing to the latest 
decer.r:.ial cens~~. at least 
fifty per cent of the 
population o~ all of the 
provinces 

(2) Ar:.y ar.,er.:!.:ler:.t made \.l",cer s~section (l) 
derogating fro~ the legislative ?()wers, 
the pro?::-ietary rights or- ar:.y ot.'ier 
rights or privileges of the Legislatl!re 
or goverr:.0er:.t of a province shall re~cire 
a resolution sup?orted by a vote of a 
!l'lajority of the Meiti:)ers of each of the 
Senate, o: the House of Com.-r.ons, and of 
the re(iuisite number of Legislative 
Assellli:>lies. 

(3) ~ny a~endl::ent made under s~section (l) 
derogating fro~ the legislative powers, 
the p~oprieta~1·rights, or any other 
rights or privileges of the Legislature 
or goverr.ment of a Province shall not 
have effect in any province whose 
Legislative Assembly has expressed its 
dissent thereto by resolution s~p?Qrted 
by a majority of the Me!:l!lers prior to the 
issue of the pro:la.~ation, provide~. 
hcwever, that Legislative Asse:n:,ly, by 
resolution supported by a majority of the 
Members, may s~se~uently withdraw its 
dissent and approve the amendmen~. 



lb· (l} No proclamation shall issue under 
section 1~. before the expiry of· one year· 
from the aate of_the passage of the 
resolu~ion initiating the amendment 
procedure, unless the legislative assembly 
of every province has previously ado?ted 
a resolution of assent or dissent. 

(2) No proclamation shall issue under 
section 3~ after the expiry of t.~ree years 
fro~ the date of the passage of the 
resolution initiating the amendment 
procedure. 

(3) Subject to this section, the 
Government of Canada shall advise the 
Governor General to issue a procla~ation 
forthwith upon the passage of the requisite 
resolutions under this Part. 

37. Amendments to the Constitution of 
Canada in relation to any provision that 
apolies to one or more, but not all, of 
t.~e provinces, including a~y alterat~on 
to boundaries between provinces or t.~e use 
of the English or the French language 
within the Province rnav be made O.:'lly by 
proclamatioil issued by-the Governor General 
uncer the Great Seal o: Canada where so 
authorized bv resolutions of the Se.:'late and 
House of Corr;ons and t.~e l~gislative 
asse?Tl!:)ly of every province to which the 
amendment applies. 

38 (l) Notwithstanding sections rJ, 43 and 4'i, ·an arrendrrent to 
the Constitution of Canada 

(a) adding a province as a province na..ed in subsection 
16 (2), 17 (2), 18 (2), 19 (2) or 20 (2), or 
(b) otherwise providing for any or all of the 
rights guaranteed or obligations urposed by any of t.liose 
subsections to have application in a provi..~ce to the 
extent and under the conditions stated in the azren~"lt, 

may be made by proclarration issued by the Gove:mor General under 
the Great Seal of Canada where so authorized by resolutions of 
the Senate and House of Ccmrons and the legislative asseIT'bly of t.lie 
province to which the arrendrrent applies. 

(2) The procedure for arrend.rent prescribed by subsection (l) rray 
be initiated only by the legislative asse.'T'bly of t.11e province to whic.'i. 
the arrendrrent applies. 



.1q. An amencr.:ent· to the.Constitution of 
CAnada may be mace· without a r_esolution of 
L~e Senate ·authorizing the issue of the 
proclamation if, within one hundred and . 
eighty days af~er the passage by the House 
of Cor.1.~ons of a resolution authorizinq 

its issue, .the Senate has not passed such 
a resolution and i:, after the expiration 
of those one hundred and eighty days, the 
Eouse of Corn.~ons again passe~ the 
resol~io~, but any period when ~arlia~ent 
is dissolved shall not be counted in 
co~?uting the one hundred·and eighty days. 

40 (1) Subject to subsection 38(2), procedures for arrend.rent rray 
be initiated by the Senate or House of Ccmrons er by the legislative 
asSc!T'bly of a province. 

(2) A resolution autho.rizing an 
amenCJ':\ent rnay be revoked at any time 
before the issue of a procl~"ation. 

(3) A resolution of dissent may be 
revoked at a~y time before or a:~er the 
issue of a procl~"ation. 

(4) A resolution of dissent relating to a."l airenc:rent 
revokes a resolution authorizing the arrenc.rent. 

(5) A resolution authorizbg an arrenc::-ent revokes a 
resolution of dissent relating to the arre.,c:7ent. 

41. Subject to sections 4J and 4~, Parliarrent rray exclusively 
make la,.,'S airending the Constitution of Canada in relation to 
the executive governrrent of Canada or the Senate and House of Ccm:o:u.. 

42.. Subject to section 4:-, the legislature of each province 
JT1aY exclusively make laws ar.ending the constitution of the 
province. 

•• -·--------. 
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4.:l ~c!::-e.,its to t.~ Ccnstit\.t:.on o! Ca.riaca in :elation 
to the follo.ri.ng matters may be mace only by proclamation 
issued by t..'le Governor General under the Great Seal of 
Canada where so authorized by resolutions of .the Senate 
and House of Camons and of ·the legislative asserrblies of· 
all the provinces: • 

(a) the office of the Queen,. of the Governor General ~ 
of the Lieutenant Governor of a province; 
(b) the right of a province to a nurrber of nerbers in the 
House of Ccmrons not less than the nunt:er of Senators by 
which the province is entitled to be represented at the 
tirre this provision cares into force; 
(c) subject to sections :r-, and 3!;, the use of the English 
or French language; 
(d) the carposition of the Suprerre ·Court of Canada; 
(e) an aITend:Tent to any provision under which the 

Constituticn of Canada may be arrenced. 

4+ Ar.endrrents to the Constitution of Canada in relation 
to the follo.ri.ng matters shall be made in accordance with 
the provisions of subsection 35', (1) of this Part and 
subsections 3~ (2) and 3iii' (3) shall not apply: 

(a) the principle of proportionate representation of 
the -provinces in the House of Camons; 
(b) the powers of the Senate and the rrethcd of 
selection of rrembers thereof: • 
(c) the n\ri:ler of rrembers by which a province is 
entitled to be represented in the Senate and the 
residence qualifications of Senators; 
(d) the Suprere Court of Canada, except with 
resoect to clause (d) of section 4~: 
(e) the extension of existing provinces into the 

Territories; 
(f) notwithstanding any other law or practice, the 

establishlrent of new provinces; 
(g) an arrendrrent to any of the provisions of PartW.; 

/lr~~~~~~~.,.r" 

L ~ fa;,k'. ruJ-R ~ ,, ~ ~ crz__t-



~ 
PART Iii 

! 
DE~EGnTION OF LEGISU.~IV£ AU':'HO~ITY 

; 
4;_ Notwith~-:.anding anything in the 

Cons-:.!t~-:.icn pi Cana~a, Parliil.l':lent 
inay m.-ti<e laws in ~~iation to a matter 
co~i~; w:-:.h!.n the legislative 
juris~iction o: a.province, if prior 
to ~e ·e::scu:ient/ th~ Legislature of 
at least one province has consented 
to the ~?eratir' of such a statute in 
t.'"iat ?rovi."lce. 

I 
4G·. A ::tat..:te passed pursuant to section {~ 

shall not hive effect 1n e.."ly prov.!..,ce 
unless the /Legislature of that provi.."'l.ce 
has conse 1ted to its operation. 

4~. ':he Leqiliat':!re of a provin~e r..ay ::i.,Jte 
laws ::.n the province in relation to 

.a 0atter co~ing within the leqislat!.ve 
j..:risdict!on o·f ?arliuient, if, prior 

·to t.,e ·en ct.=ient, Parl~ament has 
consented the enactment of such a· 
stat~te by th egislatu:e of that 
p:r:ovi.,ce. 

" \ A co1,sent c;iven under t:,i°~ Part ma.y 
relate to a ··specific statute or to 
all laws in relation _to a; 
particular i:1atter. • / 

A co::sent given un✓-this Part cay 
be revo~ed upon girv!.ng two years' 
notice, and / 

(al if t~~e nsent was given u.,eer 
sect.i.o 4~·, any law made bv 
Parl ent to which the ·c;nsent 
rel,tes shall there~pon cease 
to ~ave effect in the province 
re~ok1ng the consent, but the 
revocation o! the consent does 
not ~eet the,eperation o~ 
that law in any ~ther province; 

was given under 
law made by the 

of a province to 
consent relates shall 

to have effect. 



~ws 
respecting 
non-renewable 
natural 
resources, 
forestry 
resources 
and 
electrical 
energy 

Ex~ori 
from 

·provinces·. 
of 
reso~rces 

PART V 

AMENDMENT TO THE CONSTITUTION ACT, iB67 

SD. The.Constitution Act, 1867 (formerly named the Eritish 

North America Act, 1867) is amended by adding thereto, 

immediately after section 92 thereof, the following 

heading and section: 

"Non-Renewable Natural Resources, Forestry 

Resources and Electrical Energy 

92A. (1) In each province, the legislature may 

exclusively makes laws in relation to 

(a) exploration for non-renewable natural 

resources in the province; 

(b) development, conservation and rnanage~~~t 

of non-renewable natural resources and forest=y 

resources in tte province, including laws in 

relation to the xate of primary ~reduction 

theref~om; and 

(c) development, conservation and managemen~ 

of sites and facilities in the province for 

the generation and production of electrical e~ergy. 

(2) In each province, the legislature may 

make laws in relation to the export frorn the ?rcvi~=e 

to another part of Canada of the primary productio~ 

from non-renewable natural resources and forestry 

resources in the province and the production fro~ 

facilities in the province for the generation of 

electrical en~rgy, but such laws ~ay not authorize 

or Jrovide for discrimination in prices or in S~??lies 

exported to another part of Canada . 

. -.~-.· /. :· :, .•. :.· ... ·- ·-·.·.-~ .. ~---• 
·. ;,. ~ ... · .. · . 

_,· ... ,. 



: rights 

(3) Nothing in subsection (2) derogates from 

the authority of Parliament to enact laws in relation 

tq the matters referred to i~ that subsection and, 

where sucH a law of Parliament and a law of a 

province conflict, the law of Parliament prevails 

to the extent of the conflict. 

(4) In each province, the legislature may make 

laws in relation to the raising of money by any ~ode 

or system of taxation in respect of 

(a) non-renewable natural reso~rc~s and forestry 

resources .in the province and the primary 

production therefrom, and 

(b) sites and facilities in the province fo~ 

the gene~ation of electrical energy and t~e 

p=oduction therefrom, 

whether or not such production is e~ported i~ whole 

or in part from the province, but such la~s hay not 

authorize or provide for taxation that di!fere~tiat~s 

between production exported to another part of Canada 

and production not exported :ro~ the province. 

(5) ~he expression "primary production" has 

the ~eaning assigned by the Sixth Schedule. 

(6) Nothing in subsections (1) to (5) dero;~~es 

from any powers or rights that a legislat~re 01 ;ove=n-

rnent of a province had immediately before t~e cc:::in'= 

into force of this section." 



Idem s,. The said Ac~ is further amended by adding thereto. 

the following _Schedule:· 

"THE SIXTJI SCHEDULE 

Primary ·ProductiOJJ from Non-Renewaole 

Natural Resources a.~ Forestry Resources 

1. For the purposes of section 9 2A of this Act, 

(a) production from a non-renewable natural 

resour~e is pril5ary production therefrom if 

(i) it is in the form in which it exists 

upon its =ecovery or severance fro~ its 

naturals~, or 

(ii) it is a product resulting fron proc-

essing or ~ining the reso~rce, ~~= is 

not a rr.annf~ctured product or a product 

resulting fro!!!.. refini~g crude oil, refinir.~ 

upgraded :heavy crude oil, refining gases 

or liquids c.erived fro::1 coal or refinin·g 

a synthetic equivalent of crude oil; anc 

(b) producticn from a forestry resource is 

primary production therefrcm if it consists 

of sawlogs, poles. lumber, t--ood chips, sa\•:c~st 

or any other pri.aary wood product, or wood 

pulp, and is n~ a product ~a~ufactured fro~ 

wood." 



PART Vl. 

GENERAL 

Primacv • 5~~ (1) The Constitution of Canada is the supreme 
Con;_ti~ution 
Canada law of Ca.~ada, aod any law that is inconsistent with 

Constitution 
of Canada 

the provisions of the Cons~itution is, to the extent 

of the inconsistency, of no force or effect. 

.(2) The Constitution cf Canada includes 

(a} The Canada Act; 

(b} The Acts and orders referred to in Schedule 

I; and 

(c) any amendrn~nt t~ any Act or order referred to 

in paragraryh (a) or (b). 

A.~end~ents to (3) Amend!:lents to the Constitution of Canada 
Constitution 
of Canada shall be made only in accordance with the authority 

Re::>eals 
and new 
names 

contained in the Constitution of Canada. 

53. (1) The enact~ents referred to in Colu~n I of 

Schedule I are hereby repealed or amended to the extent 

indicated in Column II thereof and, unless repealed, 

shall continue a~ l.iw in Canada under the nar..es set 

.out in Column III thereof . 

. . . -...... · .. •-: ····;·· 



(2) Every enac~~ent, except the Can~da ~c~, t~a~ 

refers to an enact~cnt referred to in Schedule I b7 t~e 

name in Column I thereof is hereby am~nded by substituting 

for that name t~e c·orresponding naine in Column III th~r~of, 

and any Br.itish North America 1\ct not referred to in 

Schedule I may be cited as tne Constitution Act followed 

by the year and number, if any, of its enactment. 

5~. A French version of the portions of the Constitutic~ 

of Canada referred to in Schedule I shall be preparea b7 

the Hinister of Justice of Canada as expeditiously as pos­

sible and, when any portion thereof sufficient to wa::ant 

action being taken has been so prepared, it shall be nut 

forward for enactment by proclamation issued by the G~v~rn­

nor General under the Great Seal of Canada pursua~t to t~e 

procedure then applicable to an amen~ment of the sa~e 

provisions of the Constitution of Canada. 

5~. Where any portion of the Constitution of Canada ~as 

versions been or is enacted in English and French or where a F=e~=~ 
of certain 
constitutional version of any portion 9f the Constitution is enactec 
texts 

versions of 
this Act 

and 
itations 

•ff:• 

:."--.:.--

pursuant to section 5~, the English and French versi9~co: 

that portion of the Constitution are equally autho:itative. 

56. The English and French versions of this Act are 

equally authoritative. 

51. This Act shall come into force on a day to be fixed 

by proclamation issued by the Governor General un=er the 

Great Seal of Canada. 

~- This Schedule may be cited as the Constitutio~ Act, 

1981, and the Constitution Acts 1867 to 1975 (No. 2) and 

this Act may be cited together as the Constitution Acts, 

1867 to 1981. 

. ~-.• ·. :-:--:~ ~-~..:--·· · .... ·.• , •. 
• '• ;~ •• • •••• J 
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SCHEl>t:LE I 

<.:O:--STITl.J"flO~ ,\CT, 19:11 

l\10DER:o-;1z,\TION OF TII~ co:--:snTt;TION 

c-.,1um11 I 
lt:.:m ,\.:I ,\rf.:.:h.:u 

I. llriti,h ;-.;,,nil ,\mcric:t ,\et, 1:,(,7, 
JU-JI \'i.:l., ,;. 3 (lJ.1-:.) 

An .-\et In :1u1.:~ll. ;rnd c1.1nti11\1:: the 
,\::: ::~-33 Vi.:t.iria o.:lr.1p10.:r 3; and lu 
c~::.:b:i,h an,l r:,l1·i.!.: for th..: Guv­
ernr.11:111 l,:· 1!1,; Pro•;ince or l\lanito• 
b;!, IS70 .. H \"i~ .. c. 3 (C:rn.) 

. ,. Ord:.:r llf I !er !\i:lj.:..~ty i1t Council 
:::.!:-:.iain;; .R::p:.:~t·s und ;!Ill! the 
i\1.1~1h-\'.'cs1::rn Tcrrii•Jr·: i.:10 111:: 

11?1:,,n, cia1~,1 tho.: 23rd t!~y of Jun::, 
1::70 

➔. Or:.i:r llr 11..:r '.,!:ijc~ly in Coun·:il 
::c1~:1d;::.: Dritish c..,lumbia into the 
t:r:ior:. d

0

:u.:d th:: l!ith t!::v or !\11~·-', 
I S7 l. • • 

5. Dr:tish 'i\:or!h Ameri::a .-\:t, 1871, 
3.;.35 Vi'.:t., c_:s (U.K.) 

6. Or:::o.:r of H.:r \l:ij::sty in Cot:n.:il 
a:!rnitting Prin.::c Edw:ird (·sJand into 
th:: l.Jnio::. dated the 261h d:iy or 
Jur:::, l:i73. 

i .. P:rliament or C.:nad:i Act, 1~75, 
3S-39 Vic:_ c. 3S (U.K.) 

6. Orc!::r of H,:r ~faj:sty in Council 
::cmiuin:, :ill Crifr;il po:mssions and 
Territories in :...:cr1:1 /,mcrica nnd 
islands ;:cfocc:'11 thereto into the 
l.J:::o:i. d:11c:d ::-::: J 1st d:y of July, 
1680. 

C1.1lum11 II 
l\1110.:nd1111:nt 

(I) Section I iJ rcp.-::,lo.:,I .inJ 
the folll•wint: sub~titut.:tl 1hcn:for: 

"I. This ,\et may be cited :,.s 
thc C,,,u1i1111i1m Arr. l,'/6i," 
(2) Scction 2U_is rcp;;:ih:d. 

(3) Clnss l of section 
92 is repealed. 

(I) Tho.: Inn:; till..: is rcreak.! 
:rnd the fol!1.1wins sub~litul.:d 
thcrcfor: 

"l.it111iluim ,lei, rS7n," 
(!) Section ~0 is n:;,eakd . 

S-:r.tion I is rci;:::i!:d :ind the 
followin; sub>1itu1cd th:r :for: 

"I. Thi~ Act m::;' b: cited ;u 
the Co11s1i1111io1: A,1. 1S7 J." 

<.:ulumn 111 
New l'\amo.: 

Cons1i1u1ion ,\et, Ps<,7 

Rur::r:·s L.ind anti ;-.;c:ri~-\'.\:~t­
crn T .:rritory Order 

Cl'lns:i1ution Ac~. 1871 

Prince !:.C:,•.a:c! b!:.nd T:-r::; of 
Union 

Adj:icent Ter,itori:; Orc~r 



Column I 
lt-:m ,\cl Afkctcd 

9. British North Amcri.:a Act, l8S<,, 
49-50 \'kt.,.:. 35 (U.".) 

10. Can:111:t (On!:irio Cound:,ry) Act. 
ISS9, 52-5J Viel., c. 2:; (U.I~.) 

11. C:in:it!i:in Sr,e:kcr (Appuinlmcnl of 
Deputy) Acl. IU'.>5, 2nd ~c:.s., 59 
Viet., c:. 3 (U.:q 

12. The :\lbert:i A.:t. 1905, 4-5 Edw. 
Vll. c. 3 (Can.) 

D. T!.: S:,sbtch,:w:in ,'.•;l, I ~05 . ..;.5 
Edw. VII, c. -U (Can.) 

15. 

16. 

17. 

. _IS. 

lirilish r'Orth ,\mcric:i ,\et. 1907, 7 
Edw. VII. c. 11 (U.K.) 

British 1'orth J\m-:ric-.: Act, 1915, 
5-6 Gco. V, c. 45 (U.K.) 

Briiish N'orth Ameri.::t Act, 1930, 
20-21 G.cu. V, c. 26 (U.K.) 

Sl:Hute of Weslminster, 1931, 22 
Gco. V, c. 4 (U.Y..) 

British Ncir,h ,\m:ric:i Act, 1940, 
3.4 Gco. VI. c. 36 (U.K) 

SClltOL:LE I 

1,,1h.: 

• Culumn II 
,\n,cmlnu:nl 

Section 3 is rcpc.tkd and the 
folluwinr. s11l>stilu11,-d thcrcfor: 

"3. This ;\et ma)· be c:ih:d as 
the Cum1i1111iu11 .-let. /886.'' 

The ,\cl is rcrcah:tl. 

Section :? is rcpcalctl ;inJ the 
folluwin:; substitnt·~d therefor: 

"2. This ,\et may b:: cit~J ;!S 
the Co11.11it111io11 ,let, 1907.'' 

Scclion 3 is rer::ilcd :rntl ti11: 
following substilulcd t!:er::for: 

"3. This .\et may be cited :is 
the Co11sti1111h111 Act. /9/ S.'' 

Section 3 is rctlc:ileu :ind lhc 
followinti substituted thcrdor: 

"3. This Act m:iy he eilcd :is 
the Co11s1i1111io11 Act. /930." 

In so far as they :ippl)' to 
C:in:id.:1, 

(a) sc:tion 4 is rcp::il:d: :ind 
(b) subsection 7(1) is 
r::pe;,led. 

Section 2 is repc:lcd :ind lhc 
fo!lowin:! s;.ibstilutetl lhcrcfor: 

.. 2. \his Act m:1:, be cit:c JS 

the Cc11s1i1111io11 Act, /940." 

Culunm Ill 
Ncw Nam,: 

C:inatl;1 (O111ario lluumt:r:) .\et, 
l:S:S9 

J\lbi:ru :\c:t 

C.1)11,titt:tion /\et. 1 •;07 

Constitu~ion /\et. 1915 

Constitulion ,\et, 1930 

St;!tutc of Wcstmi~stcr, 193 i 

Consti~ution ,\i:t. 1 ;~o 

. .; :·•·. ..... · . ··. . . . . . ... ·-•_; '.••···. ..... . .... _,. ...... ·,.:, .. : ......... ·• ... .: ·-- ........ '"" ....... : •. \ .. 

, .. ,, - ~ t- ....... ,•. • -- •-- I • .-·· 
.. , . •. -·. 
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SC1 1EDULI;. I 

Cui,STITUTION :\CT. 19SI-Co,,1;,11,,·cl 

Culumn I 
A..:t Aff.:ctc:d 

I • I!riti:h l'\orth .'\mcric.1 Act, I 9-13, 
G-7 c~-o. \'I,..:. 30 (U.K.) 

::!.O. f:!ri:ish North Amcric:i. Act, 19-.(i, 
9-10 G.:o.>. VI. c:. 63 (U.!q 

21. B~itish Nort!'I i\md~ A~. 19,\9, 
l-•13 Gc:o.>. Vl,c. ~~ (U.K.) 

23. 

I:ri!i:.;~ ~i..-,rrh .:\nh:ric:. (i'\u. :?) ,\et, 
19-<9, l3G.:l.l. Vl.c.:Sl (U.I.;.,) 

Drilish !'b:!h Amcric:i J\ct, 1951, 
14-15 Gco. VI,.:. 3~ (U.:(.) 

Brit:.sh :-:ort!l Amcric.1 Act, 1 ~52, 1 
Eliz. 11, c. 15 ( Can.) 

25. British ;,.;c~i1 :\mc:.:ic:i ,;.:t, 1960, 9 
Eliz. II, c. 2 (tJ.K.} 

26. B~itish 1'crth Ar::::ri::: Act, 1964. 
12-IJ E!iz. II, c.;:; (t:..K:) 

27. British Nor:h /,..1::ric:1. Act, 19~5. 
14 Eliz, I!, c. 4. !>;irt I (C:n.) 

• • • ,"!; --·- ••••••• 

--------- ·--·----•• 

Column II 
,\1m:nd1m:at 

The ,\c:t is r::pcakd. 

The ,\et is rcp.:akd. 

Section ) i~ ~cp.:alc<I and the 
followin: s11l:stit1:.1:..i tlu.:r~for: 

"). ·Thi~ l.ct mav !;; ci:-:d .1s 
the /'l°tll'ji111nilln11iAc1." 

The Act is rere:ilcd. 

The ,\et is rcpc:ikd. • 

The Act is ~cp.::kd. 

.Section 2 is rep~:il;d and the 
fnllowini; sub~titutcd th;rcfor: 

"2. This Act m:\y be cited as 
the Cons1iru1ion Act, /960." 

S:ction 2 is repealed and th.:: 
foliowin;: substitutd th;rcfor: 

"2. This Act m~y be cited :is 
the Co11,ti1111io11 Act, /964." 

S:ction 2 is rep::i!ed :ind the 
fo!lowin:; ~l!bstit:.11c:.:· 1h:~cfor: 

"2. This P:irt r:;3y be citeu ::s 
the Co11s1i1111io11 Act. /!16J." 

Column Ill 
New Name: 

:--.cwfoundland Act 

Cor:stit:.ilion Act, 1960 

Constit1.:lion Act, 1964 

Cor:stitution Act, 1965 

•. •- ........ ~ .. . 

·.• .... ·•... . .. •.·.· .. 



sc11rnULE I 
lulhc 

CONSTITUTION ,\CT. 19SI-Cu,:C"/u,f.,J 

Column 1 
hi:111 A.:t Aff.:c:tcd 

_s. Criti~!l N"rth America I\.::, 19i~. 
:?3 Eliz. 11, c:. 13, P..irl I (Can.) 

:9. British Ncrth Amcric:i r\.:t, 1975, 
23•:?~ Eli:. JI, c. 23, Part l tC:111.) 

.30. British ~\);tll !\m:ric:. I'.~: (No. 2). 
197.5, :D-2-~ ttiz. II, i:. 53 (C;:1:.) 

C11l1111111 II C<'llu111n 111 
An11:111l111c111 Ni:w Name 

Section 3, ns nmcnJcd by Cunstitution Act, 1974 
25-26 Eli:t. II. c:. 2S, s. JS( I) 
(Can.) is rcp..:::ilcd and the folluw• 
in& substitut.:d thcrcfor: 

"). This Part m:iy b-: ci:i:d :u 
the C'c111s1i111tirm .-kt, /?7-J." 

S.:ctiun 3, ns nnu:n1l::d b" Constitu:iun Act (~o. l J. I ?75 
:?5-26 Eliz. II, c:. 23. s. 31 (Can.·) 
is rq:c:il.:d and 1111.: followin.; suu-
:;tituti:d tl11:rcfor: 

. "3. This P::irt m:iy be cited :is 
tl11.: Cc111sti1111iu11 A:1 (Su. I J. 
/?75." 

Scct;un 3 is repealed nnd lh.: C"nstituli1:n Act (,,u. 2), l~·75 
followin~ ~ub.;titutc:d th.:rcfor: 

••3. T~1i:; ,\et r;i.!y b: t.:tt:t! :.!i 
tltc Constitution ,kt (No. 2), 
/')75." 

·.•; ........ ,. • ·• • • •·••,•'I,-:, :,,· •'. •. • • •·•••,,:,,--. ..... ;......, ••. ••• • • ,._.; • 
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:,u·,tenwer 5, 1981 

In an effort to reach an 
cceptable consensus on the consti­

tutional issue which meets the 
concerns of the federal government 
and a substantial number of 
provincial governments, the under­
signed governments have agreed to 
the followir.g: 

(1) Patriation 

(2) Amending Formula: 

~cceptance of the April 
Accord Amending Formula 
with the deletion of 
Section 3 which provides 
for fiscal compensation 
to a province which opts 
out of a constitutional 
amendment. 

The Delegation of 
Legislative Authority 
from the April Accord is 
deleted. 

(3) Charter of Rights and 
Freedoms: 

(a) 

(b) 

(c) 

The entrenchment of the 
full Charter of Rights 
and Freedoms now before 
Parliament with the 
following changes: 

With respect to Mobility 
Rights the inclusion 
of the right of a 
province to undertake 
affirmative action 
programs for socially 
and economically disad­
vantaged individuals as 
long as a province's 
employment rate was below 
the National average. 

A "notwithstanding" clause 
covering sections dealing 
with Fundamental 
Freedoms, Legal Rights 
and Equality Rights. 
Each "notwithstanding" 
provision would require 
reenactment not less 
frequently than once 
every five years. 

We have agreed that the 
provisions of Section 23 
in respect of Minority 
Language Education 
Rights will apply to 
our provinces. 

Le 5 novemore lSol 

Oans un effort pour en arriver 
Aun consensus acceptable sur la 
question constitutionnelle qui 
satisfasse les pr~occupations du 
gouvernement federal et d'un nombre 
important de gouvernments provinciaux, 
les soussignes se soot entendus sur 
les points suivants: 

(1) Le rapatriement de la 
Constitution 

(2) La formule d'amendernent 

La formule d'amendement 
proposee dans l'Accord 
d'avril a ete acceptee en 
supprimant l'article 3, qui 
prevolt une compensation 
fiscale a une province qui 
se retire d'un amendement 
constitutionnel. 

La delegation de pouvoirs 
legislatifs prevue dans 
1 'Accord d' avril est suppri­
mee. 

(3) La Charte des droits et 

. . . 2 

libertes 

La Charte complete des droits 
et libertes soumise au 
Parlement sera inscrite dans 
la Constitution avec les 
modifications suivantes: 

(a) Ence qui concerne la 
liberte de circulation et 
d'etablissement, il y aura 
inclusion du droit d'une 
province a mettre en oeuvre 
des programmes d'action en 
faveur des personnes 
socialement et economiquement 
desavantagees tant que le 
taux d'emploi de cette 
province demeurera inferieur 
! la moyenne nationale. 

(b) Une clause"nonobstan~ s'appli­
quera aux articles qui trai tent 
des libertes fondamentales, 
des garanties juridiques 
et des droits ! l'egalit~. 
Toute disposition "nonobs­
tant" devrait ~tre 
adoptee de nouveau au 
moins tousles cinq ans. 

(c) Nous sommes convenus que 
l'article 2~ qui a trait 
au droit a l'instruction 
dans la langue de la 
minorite, s'appliquera 
dans nos provinces. 
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Dated at Ottawa this 5th day 
of November, 1981. 

Fait a Ottawa le S novembre 1981. 

CANADAJPOUR L,E CANADA 
Y, _.,, . 

/1 lt ~• . ·"'· ~ ...... , • ... ~. ~ : .. •. ~. ·; .... 
Pierre Elliott Trudeau 
Prime Minister of Canada/ 
Premier ministre du Canada 

ONTARI~/PO LI oio 

.. _I( . 'J~ .... -~- .. 
Wil1i?'am . Davi , Premier/ 
Premier ministre 

SCOTIA/POpR LA NOUVlLLE-ECOSSE 
t•~ 

~~-~<~ ./o.;f;-.1/.;s. 
'1f,i~ohn_M. B~c~anan, Premier/ 

,V'1"rem1.er m1n1stre 

MANITOBA/POUR LE MANITOBA 

/4/~ 
... ~/~·············· Stetlirig R. Lyon, Premier/ 
Premier ministre 

BRITISH COLUMBIA/POUR LA COLOMBIE-BRITANNIQUE 

~d/4~.tf:.~ 
William R. Bennett, Premier/ 
Premier ministre 

PRINCE -~~~~~CNCE-EDOUARD 

n us Lean, Premier/ 
emier m· istre 

. . . . 4 



~overnner 5, 1961 

In an effort to reach an 
acceptable conse:1sus on the consti­
t'.ltio:1a::. issue which meets the 
concerns ~f ~he federal gov~rnmer.t 
and a sl.!bstantial nu.'!lber of 
provincial governments, the under­
signed governments have agreed to 
the following: 

(2) ~.mendi:19 Fcr~ula: 

Acceptance c: the April 
Accord A.~ending Formula 
with the deletion of 
Section 3 which provides 
for fiscal co~pensation 
to a province which opts 
out of a constitutional 
amendment. 

The Delegation of 
Legislative Authority 
from the April Accord is 
deleted. 

(3) Charter of Rights and 
Freedorr.s: 

(a) 

(b) 

( c) 

The entrenchment of the 
full Charter of Rights 
and Freedoms now before 
Parliament with the 
following changes: 

With respect to Mobility 
Rights the inclusion 
of the right of a 
province to undertake 
affirmative action 
pro~rams for socially 
and economically disad­
vantaqed individuals as 
long as a province's 
employment rate was below 
the National average. 

A "notwithstanding" clause 
covering sections dealing 
with Fundamental 
Freedoms, Legal Rights 
and Equality Rights. 
Each "notwithstanding" 
provision would require 
reenactment not less 
frequently than once 
every five years. 

We have agreed that the 
provisions of Section 23 
in respect of Minority 
Language Education 
Rights will apply to 
our provinces. 

Dans un effort pour en arriver 
a un 7onsensus acceptable sur la 
que 7tion constitutionnelle qui 
sat1sfasse les pr~occupatic~s du 
~ouvernement federal et d'un nombre 
important de gouvernments provinciaux 
les soussignes se sent entendus sur ' 
les points suivants: 

(1) Le rapatriement de la 
Constitution 

(2) La formule d'amendement 

La formule d'amendement 
proposee dans l'Accord 
d'avril a ete acceptee en 
supprimant l'article 3, qui 
prevoit une compensation 
fiscale a une province qui 
se retire d'un amendement 
constitutionnel. 

La delegation de pouvoirs 
legislatifs prlvue dans 
l 'Accord d' avril est suppri­
mee. 

(3) La Charte des droits et 

. . . 2 

libertes 

La Charte cornolete des droits 
et libertes soumise au 
Parlement sera inscrite dans 
la Constitution avec les 
modifications suivantes: 

(a) Ence qui concerne la 
liberte de circulation et 
d'etablissement, il y aura 
inclusion du droit d'une 
province a mettre en oeuvre 
des programmes d'action en 
faveur des personnes 
socialement et ~conomiquement 
desavantagees tant que le 
taux d'emploi de cette 
province demeurera inferieur 
a la moyenne nationale. 

(b) Une clause "nonobstant!' s' appli­
quera aux articles qui trai tent 
des libertes fondarnentales, 
des garanties juridiques 
et des droits a l'egalitf. 

.. Toute disposition "nonobs­
tant" devrait ~tre 
adopt~e de nouveau au 

.moins tousles cinq ans. 

(c) Nous sommes convenus que 
!'article 23, qui a trait 
au droit ! l'instruction 
dans la langue de la 
minorite, s'appliquera 
dans nos provinces. 



WORKING DRAFT 

November S, 1981 

• Consolidation of proposed constitutional resolu­
tion tabled by the Minister of Justice in the 
House of Commons on February 13, 1981 
with the amendments approved by the 
House of Commons on April 23, 1981 and 
by the Senate on April 24, 1981 as 
further revised on instructions 
from the Prime Minister of Canada 
and the Premiers of nine Provinces 
at their Meeting at .Ottawa on 
November 5, 1981. 



THAT, WHEREAS in the past cen.ain 
amendments to the Constitution of Canada 
have been made by the Parliament of the 
United Kingdom at the request and with the 
consent of Canada; 

AND WHEREAS it is in accord with the 
statuJ of Can3da as an independent state 
th3t C3nadians be able to amend their Con­
~•11u1tl)n in Canada in all respects; 

AND WHEREAS it is also desirable to 
provide in rhe Constitution of Canada for the 
recognition of certain fondamental rights 
and freedoms and to make other amend­
ments 10 that Constitution; 

A respectful addre.u be presented to Her 
Majesty the Queen in the following words: 

To the Queen's Most facellent Majesty: 
Most Gracious Sovereign: 

We. Your Maje~ty's loyal subjects, the 
House or Commons of 

Canada in Parliament assembled, respectful­
ly approach Your Majesty, r~uesting that 
you may graciously be pleased to cause to be 
laid before the Parliament of the United 
Kingdom a measure containing the recitals 
and clauses hereinafter set forth: 
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SC"HEDlJLE B 

CONSTITUTION ACT. 1981 

PART I 

("ANAOIAN CHARTER OF RIGHTS ANO 

t"REE.OOMS 

Whereas Canada is founded upon princi• 
pies that recognize the supremacy of God 
and the rule of law: 

Guaranltt of Rights and Frttdoms 

I. The Canadian Charttr of Rights and 
Frttdoms guarantees the rights and free· ' 
doms set out in it subject only to such 
reasonable limits prescribed by law as can be 
demonstrably justified in a free and demo­
cratic society. 

Fundamtntal Frttdoms 

2. Everyone has the following fundamen-
tal freedoms: 

(a) freedom of conscience: and religion; 
(b) freedom of thought, belief, opinion 
and upression, including freedom of the 
press and other media of communication; 
(c) freedom of peaceful assembly; and 
(o') freedom of association. 

Dtmocratic Rights 

3. Every citizen of Canada has the right to 
vote in an election of members of the House 
of Commons or' of a legislative assembly and 
to be qualified for membership therein. 

4. (I) !So House of Commons and no 
legislative assembly shall continue for longer 
than five years from the date filed for the 
return of the writs at a seneral election of its 
members. 

COfl11ftYIIIOII UI 

lpKIII 
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(2) In time of real or apprehended war, 
invasion or insurrection, a House of Com­
mons may be continued by Parliament and a 
legislative assembly may be continued by the 
legislature beyond five years if such con­
tinuation is not opposed by the votes of more 
than one-third of the members of the House 
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An Act to give effect to a request by the 
Senate and House or Commons of 
Canada 

Whereas Canada hu requested and con• 
sc:n1t.:d 10 the enac1ment of an Act of the 
Parliamcnl of the llniled Kingdom 10 give 
dfccl 10 the prO\'ISiuns hereinafler scl forth 
and 1hc Senate and the HouM: nf Commons 
of Canada in Parliament as~embled h:,;ve 
submiued an address 10 Her MaJcsty 
requesting that Her Majesty may graciously 
be pleased 10 cause a Bill to be laid before 
the Parliament of the United Kingdom for 
thal purpose. 
• Be ii therefore enacted by the Queen's 

M<Y.il Excellenl Majesty, by and wilh the 
advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present 
Parliament a$Semblcd, and by the authority 
of the: same, as follo\\'.s: 

I. The Constitution Act, /981 set out in 
Schedule B 10 this '-=t is hereby enacted for 
and ~hall have the force of law in Canada 
and ~hall come into force as provided in that 
Act 

2. No Act of lbe P.tdiamenl of the United 
Kingdom ras~ed after the ·constitution Act, 
I <JR I comes into force shall extend 10 

Canada as part of its law. 

3. So far as it is not contained in Schedule 
B. 1he French version of this Act is set out in 
Schedule A to this Act and has the same 
authority in Canada as the English version 
thereof. 

,4. This Act may be cited as the Canada 
Act. 



Affirmative 
action 
programs 

Anft111af .. 11, .. 
.., Jca•~L.•noc ..., .. 

A4Mol,17 of 
ClhUIII 

R111'u to"'°"' 
aNf '"" 
h-.lohoad 

ltfflll■ IO"I 

or Commons or the legislative assembly. as 
the case may be. 

5. There ihall t;c a ~illing or Parliament 
and or each lcgi5J:i1urc at least once every 
,...,clvc months. 

Mobi/itJ· Rights 

6. (I) Every citilcn of Canada has the 
right 10 enter, remain in and le.a~e Canada. 

(2). Every citizen or Canada and every 
person who has the status of a permanent 
resident of Canada has the right 

(a) to move to and take up residence in 
any province; and 
(b) to pursue the gaining of a livelihood in 
any province. • 

(3) The rights specified in subsection (2) • 
arc subject to 

(a) any laws or practices of general 
application in forc:e in a province other 
than those that di5criminate among per­
sons primarily on the basis of province of. 
prC$enl or previous residence; and 
(b) any laws providing for reasonable resi­
dency requjrcmenu as a qualification for 
1ne receipt of publicly provided soc:ial 
services. 

(4) Subsections (2) and (3) do not preclude 

any law, program br activity that has as its object 

the amelioration in a province of conditions of 

individuals in that province who are socially or 

economically disadvantaged if the rate of employment in 

that province is below the rate of employment in Canada. 

L,rc, 1oe.n, 
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ugal Rights 

7. Everyone has the right to life. libertv 
and security of the person and the right not 
to be deprived thereof ucept in accordance 
with the principles of fundamental justice. 

I. Everyone ha; the right lo be secure. 
against unreasonable search or seizure. 

9. Everyone has the right not to be arbi­
trarily detained or imprisoned. 

10. Everyone has the right on arrest or 
detention 

(a) to be informed promptly of the ,a. 
sons therefor; 

(b) to retain and instruct counsel without 
delay and to be informed of that ri1h1; and 
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(r) to have lhe validity of the detention 
determined by way or l,ab,as corpus and 
to be rclca~d ir the detention is not 
lawrul. 

11. Any person charged with an offence 
has the' right 

(o) to be informed without unreasonable 
delay or the specific offence; 
(b) to be tried within a reasonable time; 
(c) not to be compelled to be a witness in . 
proceedings against that person in respect 

. or the offence; 
(d) to be presumed innocent until proven 
guilty according to law in a fair and public 
hearing by an independent and impartial • 
tribunal; • 
(,) not to be denic!1 reasonable bail with-
out jusr cause; • 
(/) nccpt in the case or an offence under 
military law tried before a military tri, '. 
liunal. to the bcnefu of trial by jury where 
the muimum punishment for the offence 
i5 imprisonment for five years or a more 
Kvcrc punishment; 
(1) not to be found guilty on account or 
any act or omission unless. at the time of 
the act or omission, it constituted an 
offence under Canadian or international 
law or was criminal according to the gen­
Crill principles of law recognized by the: 
community of nations; 
(II) if finally acquitted or the offence. not 

• to be tried for it again and. if rinally found 
. guilty and punished for the offence, not to 
. be tried or punished for it again; and 
(i) if found guilty of the offence and if the 
punishment for the offence has been varied 
between the time or commission and the 
time of sentencing. to the ~nefit of the 
lesser punishment. 

12. Everyone has the right not to be sub­
jected to any cruel and unusual treatment OF 

punishment. 



f,qw1l,1 r be/ore 
1Mt wMc, 11• 
1"4 a(W■ I 
PfG<HII~ 1nd 
llcocf11 ol la• 

OH"1af 
,.,, • ..,.,._r\ uf 
• 111'1.uh 

01(,c,al 
, ........ or 
,-,,. lrwM•te~ 

Adt1ftCC1M•1t 
fM ,111111 lfld 
M'C 

13. A witnc:ss who testifies in any procc:cd• 
ings has the right not 10 have any incriminat• 
ing evidence so given u.scd to incriminate 
that witneH in any other proceedings, except 
in a prosecution for perjury or for the giving 
nf contradictory evidence. 

14. A party or witness in 11ny proceedings 
who does n1Jt understand or speak the Ian• 
guage in which the proceedings are conduct• 
ed or who ii deaf has the right to the assist• 
ance of an interpret:r. 

Equality Rights 

JS. (I) Every individual is equal before 
and under the law and has the right to the 
.:qual protection and equal benefit of the law 
without discrimination and, in particula~. 
without discrimination based on race, nation­
al or ethnic origin, colour, religion, sex, age 
or mental or physical disability. 

(2) Subsection (I) docs not preclude any 
law. program or activity that h.as as its object 
the amelioration of conditions of disadvan• 
t.itted individuals or group,; including those 
that arc disadvantaged bccau..c of race, na-
11onal or ethnic origin, colour, religion, sex . 
.ige 1Jr mental or physical disability. 

Offwal IAnguageJ of Canada 

16. I I) Enttlish and French are the official 
laniuaies of C:inada :ind have equality of 
st.itus and equal rights and privileges as lo 
their use in all in~titutions of the Parliament 
l!nd government or Canada. 

(2) English and French are the official 
languaies of New Brunswick and ha\'C 
c11uality of status and equal rights anc privi• 
leges as to their use in all institutions or the 
legislature :ind government or New Bruns• 
wick. 

(3) Nothing in this Charter limits the 
authority of Parliament or a legislature to 
1tdvancc the equality of status or use of Eng• 
li~h and French. 
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17. (I) Everyone has the right to use Eng­
lish or French in any debates and other 
prixeedings or Parliament. 

(21 f.veryone has thl· right to use Enghsh 
or henl'h in any debates and other proceed­
in~s ur the legislature or Nc11,· Brunswick. 

18. (I )·The slatures. records and journals 
or P.irliamcnl shall be printed and published 
in English and French and both language 
11cr)ions arc e<jually authoritative. 

(2) The statutes. records and journals of 
the legislature or New Brunswick shall be 
printed and published in English and French 
and both language versions arc equally 
authoritative. 

19. (I) Either English or French may be 
used by any person in, or in any pleading in 
or process issuing from. any court established 
by P;,irliamcnt. 

(21 hther f.nglish or 1-·rench may be used 
by any person in. or in .any pleading in or 
process ,~.~uing from. any court of New 
Brunsw,clc. 

( tlftlffllUIN.'J 

'"'"'' .,,.,.,._,.,, 
.,,h rnk,., 
•••IIIUltnffl, 

20. (I) Any member of the public in 
Can.ida has the right to communicate with, 
and lo receive available services from, any 
head or central orrice of an institution or the 
Parliament or government of Canada in Eng­
lish or French, and has the same right with 
respect to any other office of any 5uch insti­
tution where 

(°Qff'lfftUIUC'I· 

•-•b,,..,blor ...... ,-..,. 
lr1i1111•ck .............. 

(a) there is a significant demand for com• 
munications with and scr11ices from that 
office in such language; or 
(h) due to the nature of the office. 11 ts 
reasonable that communications with and 
~r11ices from that office be available in 
both English and French. 

(2) Any member of the public in New 
Brunswick has the right to communicate 
with, and to receive available services from, 
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any office or an institution or the legislature 
or government or New Brunswick in Englii.h 
or French 

( "" ......... "" .. , 21. Nothing in ~cction~ 16 to 20 abrogntcs 
or defl>g:ites from :iny right. privilege or 
obligation with rc.~1,cct to the Engli~h and 
French laniu:ir,es, or either of them, that 
c,ists or is ,·ontinued by virtue of any other 
provision of the Constitution of Canada. 

""'"''' t."Ullllflul ...... ( 
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22. Nothing in section~ 16 to :?O a·brogates 
or derogates from any legal or customary 
right c,r privilege acquired or enjoyed either 
before or after the coming into force of thi~ 
Charter with respect lo any language that is 
not English or French. 

MinoritJ' languag, Edurational Rights 

23. (I) Citi1.eni. c,f Canada 
(a) whose first language learned 11nd stir: 
u11deri.tood is that or the Engl1sh or French 
liniuistic minority population of the prov­
ince 111 wl1ich they reside, or 

(h) who have received their primary 
school instruction in Canad:i in F.nglish or 
French and reside in a province where the 
language in which they received tha1 
instruction i~ the language of the English 
or French linguistic minority population of 
the province, 

have the right to have their children receive 
primary anc~ secondary school instruction in 
th:it language in that province. 

(2) Citizens of Canada of whom any child 
hu received or is receiving primary or 
secondarl school instruction in Engli~h or 
French an Canada, have the right to have all 
their children receive primary and secondary 
school instruction in the same language. 

Cl) The right of citizens of Canada under 
subsectioni. (I) and (2) to h3ve their children 
receive primar) 11nd secondary school 
instruction in the langi:agc of the English or 
French li11!:uistic minorit)' population of a 
pro,·incc 

(a) ar,plics wherever in the province the 
number of children of citizens who have 
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~uc,;h a right is sufficient to warrant the 
provision to them out of public fund~ of 
minority language instruction; and 
(b) includes, where the number or those 
children so warrants, the right to have 
them rcccivl' that instruction in minority 
language educational racilities provided 
out or public funds. 

Enfor,·em,nl 

2◄. (I) Anyone ·whose rights or freedoms, 
as guaranteed by this Charter, have been 
infringed or denied ma~ apply to a court of 
competent jurisdiction to obtain such remedy 
a~ the court considers appropriate and just in 
the circumstances. • 

(2) Where. in proceedings under subsec• 
tion (I). a court concludes that evidence wa_s 
obtained in a manner that infringed or 
denied any rights or freedoms guaranteed by 
this Charter, the evidence shall be cxcludea 
if it is established that, having regard to all 
lhe circumstances. the admission of it in the 
proceedings would bring the administration 
of justice into disrepute. 

Gtnuul 

25. The guarantee in this Charter of cer­
lain rights and freedoms shall not be con­
strued so as to abrogate or derogate from any 
aboriginal, treaty or other rights or freedoms 
that pertain to the aboriginal peoples of 
Canada including 

(a) any rights or freedoms thal have been 
recognized by the Royal Proclamation of 
Oc1ober 7, 176); and 
(b) any rii,:hts or freedoms that may be 
acquired b}' the aboriginal peoples of 
Canada by way of land claims settlement. 

26. The guarantee in this Charter of cer• 
lain rights and freedoms shall not be con­
slrued 11s denying the existence of any other 
rights or freedoms that exist in Canada. 

27. This Charter ~hall be interpreted in a 
manner consislent with tl,e preservation and 
enhancement or the multicultural heritage of 
Canadians. 
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21. Notwithstanding anything in thi, 
~h~rtcr except section 33. the rights and freedans 
an II arc guaranteed c-qually to male and referred to 
female persons. 

29 •. Nothing in thi~ C'harter abrogates or 
derogates from any rights or privileges guar­
anteed by or under the Constitution of 
Canada in respect of denominational, sepa­
rate or dissentient schools. 

. 30. A refe.rencc in this Charter to a prov­
ince or to the legislative assembly or legisla­
ture of a province shall be deemed to include 
a reference to the Yukon Territory and the 
Northwest Territories, or to the •P.propriatc 
legislative authority thereof, as the 'case may 
be . 

31. Nothing in thii. Charter extends the 
lciislativc powen of any body or authori5v . 

,'fppli,·ation 11/ Cltart~r 

32. (I) This Charier :1pµlics 

(?) to th~ Parliament :1nd ~ovcrnmcnt nf 
Can~da in resoect Q.f all matten; within tie au­
thonry of Parliament including :ill matter~ 
rclallng to the Yukon Territory and 
Norlhwei.t Tcrrilorici.; :ind 

(h) 1'' the ki•~l.ilurt· and 1:ovcrnmcnt of 
CO!Ch province lll resrect Qf. all matters within the 
authority of the lc:gisl,uurc of each 
prov1n~ 

(2) Notwithstanding subsection (I). sec­
tion 15 i.hall not have effect until three years 
after thi~ Act comes into 
force. 

33. (1) Parliament or the legislature of a 

province may expressly declare !pan Act of Parliament 

or of the legislature, as the case may be, that 
the Act or a provision thereof shall 

- ,· ... 
operate notwithstanding a provisiory'. 1 1

, .•. ( . :~_<,~-· r '> 
. . ~~ 

included in section·2, sections~~ 15 or·section 28 of 

the Canadian Charter of Rights and Freedoms. 
/. 

(2) An Act or a provis~on of an Act of Parliament 

or of the legislature of a province in respect of which 

a declaration is made under subsection (1) shall have 

such operation as it would have but for the provision 

of the Canadian Charter of Rights and Freedoms 

referred to in the declaration. 
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(3) A declaration made under subsection (1) 

shall cease to have effect five years after it 

comes into force or on such earlier date as may be 

specified in the declaration. 

(4) Parliament or a legislature of a province 

may re-enact a declaration made under subsection (1). 

(5) Subsection (.3) app'iiea in respect of a 

re-enactment made under subsection (4). 

C11u11on 

34 • This Port may be ci1cd as the Can!ldi­
an Cliarur of R111li:., and Frudom.<. 
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PART II 

l·OIIAI 17AIIUN ANf) NHilONAI l'll.>PA1trrn=.s 

(Ofl'IM1l,nr1111 IV ,.~ ...... 
.,,,.,,1111 .. , .. 

35 · ( 1 l W,1hou1 ahering the lc"islotive 
aut_horily of Puliamenl or or the provincial 
leg1sla1ures, or the rights of any or lhem with 
respect_ to the . uercise or their legislative 
authority, Parliament and the legislatures 
logclher with the government or Canada and 
the provincial governments. arc commillcd 10 

(o) promoting equal opportunities for the 
well-being or Canadians; 
(/1) rurlhering c_conomic developmcn1 to 
reduce d15par11y ,n opportunities; and 
(r) providini c.,cntial public service.< or 
reasonabk qua lily 10 all Canadians. . 

(Ofl'l,.UUIWfll 

,n,-n11t1 
,-ibi,c 111r•.cn 

(2) Parliament and the governmcnl or 
Canada arc commiued to the principle or 
making equalization poymcn1' 10 ensure that 
provincial governments have 1uHicicn1 reve­
nues to provide reuonably comparable levels 
nr public service, al reuonably comparable 
levels of t .. a,ion 

<:-.,,,,.1,IJll'I•' 
<Ol'lfrrc..cr 

l'Altl III 

('ONS'111 \11 U)NAI. ('ONl-"FJtl;N(. l·. 

l6. (I) A 
constituticnal conference composed or the 
Prime Minister or Canada and the first min-
i•ters of the provinces shall be convened by 
the Prime Mini'1er or Canada within one 

year after this Act canes into force. 
(2) '!be conference convened under subsec­

tion (I) shall h'~ve included in its agenda an 
ra11"'1r-1.-"' 
.w,11,ul ....... 

1'ath(1 .. III- ,ii 
1c1rttfWC• 

ilcm respcc1ing cons111ution•I mailers thal 
directly affect 1hc aboriginal pc-oples or 
Canada, including the identification and 
definition or the rights or those peoples to be 
included in the C"onstilution of Canada, and 
the Prime Minister or Canada sh•II invite 
rcpresenlativc.\ or 1h0>c peoples to p;irticipatc 
in 1he discu,sions on lhal i1em. 

• P) The Prante Mani"cr nr Canoda shall 
invite elected rerrcsenlallVC"S or 1hc JO\'ern• 
nu:nt, uf the Yuln11 ·1 crntory oHl:1 the "'urth· 
wesl Territunc• 10 p,r1,c,pa1c in the doscu,· 
,ion< on any 11cm on 1he ;,genda ur the 
cnnfrrcnct con\'cncd under s~b,c.:uor, i I) 
1ha1. in 1hc opinion uf 1hc P111nr Mini,1er. 
Jarccllv affccl< 11&,· Yubm Tcm:<>r) ,1r.d ,~ •• 

Nurth~csl Tar11011r.~ 

( 
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PART :IV 

PROCEDURE FOR JI.MENDING 
CONSTITUTION OF CANADA 

37. (1) An amendment to the Constitution of Canada 

may be made by proclamation issued by the Governor 

General under the Great Seal of Canada where so 

authorized ·by 

(a) resolutions of the Senate and House of 

Commons; and 

(b) resolutions of the legislative assemblies 

of at least two-thirds of the provincES t:1at have, 

in the aggregate, according to the then latest 

general census, at least fifty per cent of the 

population of all the provinces. 

(2) An amendment made under subsection (1) that 

derogates from the legislative powers, the 

proprietary rights or any other rights or privileges of 

the legislature or government of a province shall 

require a resolution supported by a majority of the 

members of each of the Senate, the House of Commons 

and t:1e req',Jisite number of legislative asse,·,u.lies. 

('3) An amendment 

referre~ to in subsection (2) 

shall not have effect in a province the legislative 

a~semb~y of whi~h _has e~p~essed its dissent thereto 

by resolution supported by a majority of its members 

prior to the issue of the proclamation to which the 

amendment relates. 
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(4) A legislative assembly that has adopted a 

resolution of dissent in respect of an amendment 

under subsection (3) may subsequently, by resolution 

supported by a majority of its members, withdraw its 

dissent and approve the amendment. 

30. (1) A proclamation shall not be issued 

under section 37 before the expiry of one year from 

the adoption of the resolution initiating the 

amendment procedure thereunder, unless the 

legislative assembly of each province has previously 

adopted a resolution of assent or dissent. 

(2).A proclamation shall not be issued under section 37 

after the expiry of three years from the adoption 

of the resolution initiating the amendment procedure 

thereunder. 

39. An amendment to the Constitution of Canada 

in relation to the following matters may be made 

only by proclamation issued by the Governor General 

under the Great Seal of Canada where authorized by 

resolutions·of the Senate and House of Commons 

and of the legislative assembly of each province; 

(a) the office of the Queen, the Governor 

General and the Lieutenant Governor of a 

province; 

(b) the right of a province to a number of 

members in the House of Commons not less 

than the number of Senators by which 

the province is entitled to be represented at 

the time this Act comes into force: 
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(c) subject to section 41, the use of the 

English or the French language:· 

(d) the composition of the Supreme Court 

of Canada: and 

(e) an amendm£\flt to this Part. 

40. (1) An amendment to the Constitution of 

Canada in relation to the following matters shall 

be made in accordance with subsection 37(1): 

(a) the principle of proportionate 

representation of the provinces in the 

House of Commons prescribed by the 

Constitution of Canada: 

(b) the powers of the Senate and the 

method of selection of Senators: 

(c) the number of members by which a 

province is entitled to be represented 

in the Senate and the residence 

qualifications of Senators: 

(d) subject to paragraph 39(1) (d), the 

Supreme Court of Canada: 

(e) the extension of existing provinces 

into the Territories: and 

(f) notwithstanding any o th er law or 

practice, the establishment of new 

provinces. 
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(2) Subsections 37(2) and (3) do not 

apply in respect of amendments 

referred to in subsection (1). 
in relation to matters 

41. An amendment t 0 the Constitution of 
Canada in relation to any provision that applies 
to one or more, but not 1 a 1, provinces,•includinq 

(a) any alteration to boundaries between 

provinces, and 

(b) any amendment to any provision that 

relates to the use of.the English or the 

French language within a province, 

may be made by proclamation issued by the Governor 

General under the Great Seal of Canada only where 

so authorized by resolutions of the Senate and 

House of Commons and of the legislative assembly of 

each province to which the amendment applies. 

• 42. Subject to sections 3·9 a·nd 40, Parliament 

may exclusively make laws amending the Constitution 

of Canada in relation to the executive government. 

of Canada or the Senate and House of Commons. 

43. Subject to section 39, the legislature 

of each province may exclusively make laws 

amending the constitution of the province. 

44. The Queen's Privy Council for Canada shall 

advise tlle Governor General to issue a proclamation 

under this Part forthwith on the adoption of the 

re~uisite re~olutions. 
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45. (1) An amendment to the Constitution of 

Canada may be made by proclamation under section 

37, 39, 40 or 41, as appropriate, without a 

resolution of the Senate authorizing the issue of 

the proclamation if, within one hundred and eighty 

days after the adoption by the House of Commons of 

a resolution authorizing its issue, the Senate has 

not passed such a resolution and if, at any time 

after the expiration of those one hundred and eighty 

days, the House of Commons again passes the 

resolution. 

(2) Any period when Parliament is prorogued or 

dissolved shall not be counted in computing ·the one 

hundred and eighty day period referred to in 

subsection (1). 

46. (1) The procedures for amendment under 

sections 37, 39, 40 and 41 may be initiated either 

by the Senate or the House of Commons or by the 

legislative assembly of a province. 

(2) A resolution made for the purposes of this Part 

may be revoked at any time before the issue of a 

proclamation authorized by it. 

(3) A resolution of dissent made under this Part 

may be revoked at any time before or after the 

issue of a proclamation to which it relates. 



Constitution 
conference 

18 

47. A constitutional conference composed of 

the Prime Minister of Canada and the first ministers 

of the provinces shall be convened by the Prime 

Minister of Canada within fifteen years after the 

coming into force of this Act to review the provisions of 

this Part. 

Amcft41'N .. I IO c...,,,,.,,,. 
An JIM 

L••· ftlS-tlllll 
_._,,c,w•aMc 
Nhtrll 
rOOlfl'C:h. , .. ,,,. 
, __ ""''"' 

• c1«1,c1I 

"''It 

E1port fro,n 
"°''MCI of ,_ .... 

•• , ... 11,-of 
,,,11,,..,u 

PART V 
AMENDMENT TO THE CONSTITUTION ACT, 

IR67 

4 B, The Co11.<1it11tio11 Act, 1867 {fotmerly 
named the British North Amuka Act, /867) 
is ,mended by adding 1here10, immediately 
after section 92 thereof, the following head­
ing and section: 

"No11·Rt11rwablr Natwra/ Rtsou,cts, 
Fortstry Rrso11rcts and Elrrt,ical £11,,gy 

92A. {I) In each province, the legisla­
ture may eaclusively make laws in relation 
10 

{a) exploration for non-renewable natu­
ral resources in lhe province: 

(/,) development, conservation and 
man~gemenl or non-renewable natural 
resources and foreSlry resources in the 
provin~e. including .laws in relation to 
the rate or primary production there­
from: ~nd 

(c) developmenl, conservation and man­
agement or sites and facilities in the 
province for the generation and produc­
tion or electrical energy. 

(2) In each province, the lcgislalure may 
'make laws in relation lo the export from 
the province 10 another part or Canada or 
the primary production from non-renew­
able natural resources and forestry 
resources in lhe province and the produc­
tion from facilities in the province for the 
generation or electrical energy, but such 
laws may not authorize or provide for 
discrimination in prices or in supplies 
exported to another parl or Canada. 

(3) Nothing in subsection (21 derogab 
from the au1hori1y or Parliament 10 ~na,. 
laws in relation 10 the mailers referred 1, 
1n that subsection and, where such a law or 
Parliament and a law or a province con­
nicl. the law of.J'arliamenl prevails 10 lhe 
ex1en1 or the connic1. 

(') In each province, the legislature may 
make laws in relation to the raisin& or 
money by any mode or syuem or tuation. 
in respect or 

(o) non-renewable natural rcsourca 
and forestry resourcea in the province 
and the primary production therefrom, 
and 
(6) aita and facilities in the province 
for the aeneration of electrical eneray 
and the production thcrcfrom, 

whether or noc such production is elportod 
ia whole or in part from the province, but 
Rell laws may noc authorize or praride for 
l■UINIII tllat clilrCfflltiata betweea ~ 
nc:tiall aported 10 IIIOlller part ot • 
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(5) The capreuion "primary produc­
tion" has the mcanina assianed by the 
Sialh Schedule. 

(6) Nothin1 in subscctioru (I) to (5) 
deroaatcs rrom any powers or righu that a 
lc1isla1ure or aovcrnment or a province 
had immediately before the comin& into 
roru or this section." 

4 9 •The said Acl is rurther amended by 
addina thereto the followina Schedule: 

"THE SIXTH SCHEDULE 

Primary Productiofl from Non· Rtntwablt 
Natural R,sourct.t and Forutry Rtsourct, 

I. For the purp<»es or section 92A or this 
Act, 

(a) production from a non-renewable 
natural rC$0uru is primary production 
therefrom ir 

(i) 11 ,s in 1he form in which II e1is1s 
upon its recovery or severanc,: from ils 
nalural s1a1e, or 
(1i) it is a product rcsultina from proc-' 
essing or refining the resouru, and is 
not a manuractured product or a prod­
uct resulting from relining crude oil, 
refining upgraded heavy crude oil, relin­
ing gases or liquids derived from coal or 
relining a synthetic equivalent or crude 
oil; and 

(b) production from a forestry resourc,: is 
primary production therefrom if it consists 
or sawlogs, poles, lumber, wood chips, saw­
dust or any other primary wood product. 
or wood pulp. and is not a product manu­
racturcd rrom wood ... 

rART VI 

GENEII.AL 

5 0 • (I) The Constitution or Canada is the 
supreme law or Canada, and any law that is 
inconsistent with the provi~ions or the Con­
stitution is, to the catent or the inconsistency. 
of no force or effect. 

(2) The Constitution of Canada includes 
(a) the Canada Act, including this Act; 
(b) the Acts and orders referred to in 
Schedule I; and 
(c) any amendment to any Act or order 
referred to in paragraph (a) or (b). 

(3) Amendments to the Constitution or 
Canada shall be made only in accordanu 
with the authority contained in the Constitu­
tion or Canada. 

51 •. (I) The enactments referred to in 
Column I or Schedule I arc hereby repealed 
or amended to the eaten! indicated in 
Column II thereor and, unless repealed, shall 
continue u law in Canada under tbe names 
eet out in Column Ill tbereor. 

(2) Every 1111ctmen1, nccpt tbc C.Mda 
Act, that refcn to an enactment refcrnd to 
ia Sclledulc I by lbc Mme in Column I 
dlaw ii llcreby amcndad by 111mtito1iq 
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for th;fll nillmc the \:orrc~ponding name 1n 
C.:olumn III thereof, and any British North 
America Act not referred to in Schedule J 
may be cited u the Constitution Act fol, 
lowed by the yc•r and number, if any, of its 
rn11c11ncn1 

52. Part III is repealed on.the day that 

is one year after this Act comes into force 

and this section may be repealed and this Act 

renumbered, consequential upon the repeal 

of that Part and this section, by proclamation 

issued by the Governor General under the Great 

Seal of Canada. 

I lll'flLh ·"'""' 

"'''"'""'"'"'"" ul t ,.11,,1d,1 

h1l11haflld 
f"rc11cfl -.c"""'' 
flicutau1 
C-Sl1IUl1M1f ..... 

t•1l11h afld 
t,.,.h •ir,u•• 
J1.,1 ACI 

S._tutkaacl 
C'IClhMI 

5_3 •. /I\ Frend, vc"iun of the portion, of th~ 
( onst11ut1on or C:,,nada referred to 1n 
Schedule I ,hall he prepared by the Minister 
n_f Justice of Canada •• expeditiously as pos• 
s,ble and, when any portion thereof sufficient 
to warrant action being taken has been 10 

prepared, it shall be put forward for enacl• 
menl by proclamation issued by the Gover• 
nor General under the Great Seal of Canada 
panuant lo the procedure then applicable 10 
an amcndrncnt of the ~me provisions or the 
C'unstilution of C:rnada. 

54, Where an_y portion of the Constilulion 
of Canada ha, b,,en or is enacted in English 
and _French or where a French version of any 
portion of the Constitution is enacted pur•u• 
ant lo seciion 531 the English and French 
ver51ons ol that portion of the Constitution 
arc equally authoritative. 

55 . The English and French versions of 
this Act arc equally authoritative. 

56 , This Act ,hall 
come into force on a day to he fixed bv 
proclamation issued by the G;,vcrnor Gene~. 
al under the Great Seal of Canada. 

57. This Act may be cited •~ the 
Constitution Art, /96/, and the Constitution 
Acts 1867 to 1975 (No. 2) and thi• Act may 
be cited tosethcr u the Constitution A~ts. 
/86710 /98/. 
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SCHEDULE I 

CONSTITUTION ACT, 1981 

MODERNIZATION OF THE CONSTITUTION 

-· ·····--·------------------
("olumn I Column II Column Ill 

New Name A~l Arr.c1cd Amendment 
•••• -----------------------~--

flri1"h Norlh AmcriCll Acl, 1867, 
-'0·)1 Vi•t .. c. l (U.K.) 

2. A11 Ac1 h> amend 3nd continue lhe 
Acl .12-)) V1c1oria chapter ); and 10 
cslabh,h 3nd provide for lhe Gov­
crnm,·nt of lhe Province of Mani10-
b.i. I 870. H Viel., t. 3 (Can.) 

J. Order or Her Majes1y in Council 
;idmi11ing • Rupert's Land and lhe 
North-Wc,1crn Territory inlo the 
un11,n, d;i1cd lhe 23rd day of June, 
IK70 

4 Order of tier Maicsty in Council 
;idmollm~ British Columbia inlo 1he 
Union. da1ed 1hc l61h day or May, 
IK71. 

!i. Broti~h Norlh America Act, 1871, 
J4-35 Viet.. c. 28 (U.K.) 

b. Order of Her Majesty in Council 
:1dm111ing Prince Edward Island in10 
the Union, dated lhe 261h day of 
June, 1873. 

7. Parliament or Canada Act, 1875, 
38-39 Viel., c. 38 (U.K.) 

B. Order of Her Majcsly in Council 
adm111ing all British possessions and 
Tcmlories in North America and 
1slancl5 adjacent thereto into the 
llnion, d11cd the 3111 day of July, 
11110. 

(I) See1ion I is repealed and 
the following substituted thercfor: 

kl. This Act may be cited 11 
the Constitution Act, 1867." 
(2) Section 20 is repealed. 

Constitution Act, 1167 

(3) Class 1 of section 91 
is repealed. 

(4) Class 1 of section 92 
is repealed. 

(I) The long lit le is repealed Mani1ob1 Act, 1870 
and lhe followina subslitutcd • 
lherefor: 

"Manitoba Act, /870." 
(2) Seclion 20 is repc4led. 

Section I is repealed and the 
following subs1ituted therefor: 

"I. This Act may be cited as 
the Constitr,tion Act, 187 / .'" 

Rupert's Land and North-Wes!• 
ern Terrilllry Order 

Bri1ish Columbia Terms of Union 

Constilut,on Act, 1871 

Prince E,lward Island Terms of 
Union 

Parliamcnl of Canada Act. 117S 

Adjaccnl Territories Order 
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SCHEDULE I 

lolhc 

CONSTITUTION ACT. J981--Contin1t,d 

Column I 
Act /\ffectcd 

9. Bru,sh Nunh America Act, 1886, 
◄9-50 Viet.. c. 35 (IJ.K.) 

10. Canada (Ontario Boundary) Act, 
1889. 52-53 Viet., c. 28 (U.K.) 

11. Canadian Speaker (Appointment of 
Deputy) Act. I 895, 2nd Scs.s., 59 
Viet., c. 3 (U.K.) 

12. The /\Iberia Act. 1905. ◄·S Edw. 
VII. c. J (C'an.) 

IJ fhc Saskatchewan Act, 1905, 4-S 
Edw VJ I. c. ◄2 (C'an.) 

14. British Nonh America Act. 1907, 7 
Edw. VII. c. 11 (U.K.) 

IS. British North America Act, 1915. 
S-6 Gco. V. c. ◄S (U.K.) 

16. British North America Act, 1930, 
20-21 Geo. V. c. 26 (U.K.) 

17. Statute of Westminster, 1931, 22 
Geu. V, c. 4 (U.K.) 

18. British North America Act, 19◄0, 
3-◄ Gco. VI, c. 36 (U.K.) 

Column II 
Amendment 

Section 3 is repealed and the 
followin3 substituted therefor: 

"3. This :\et may be cited u 
the Constitution Act. 1886." 

The Act is repealed. 

Section 2 is re pea led and the 
following substituted therefor: 

"2. This Act may be cited u 
the Ccnstiturion Act. /907." 

Section 3 is repealed and the 
following substituted therefor: 

"3. This Act may be cited IS 

the C'~rutituflon Act. 1915." 

Section 3 is repc.,led and the 
followin3 substituted thercfor: 

"3. This Acl may be cited u 
the Co,utiruticm Act. 19J0." 

In 10 for as they apply to 
Canada. 

(a) section 4 is repealed; and 
(b) subsection 7(1) is 
repealed. 

Section 2 is repealed and the 
folfo,.·ing substituted thcrcfor: 

"2. This Act may be cited IS 

the Corutiflltion Act. I 940." 

--. _,.._, -

Column Ill 
New Name 

Constitution Act, 1886 

Canada (Ontario Boundary) Act, 
1889 

Alberta Act 

Saskatchewan Act 

Constitution Act. 1907 

Constitution Act, 19 IS 

Constitution Act. 1930 

Statute of Westminster. 1931 

Constitution Act. 1940 



23 

SCHF.DULE I 

to the 

CONSTITUTION ACT, 1981-Co111i1111rd 

Colcrr.n I 
A~I Affcc1ed 

-·· ··--·---·-··--·----- ----------
Column II 

Amendment hem 
- -----·- •• ----------------

IY. British North America Act, 1943, 
t,. 7 Gco. VI. c. 30 (U.K.) 

.20. British Norlh America Acl. 1946, 
9-10 Geo. VI. c. 6j (U.K.) 

21. Brilish Norlh America Act, 1949, 
12-13 Geo. VI. c. 22 (U.K.) 

22. British North America (No. 2) Act. 
11149, l.l Geo. VI. c. 81 (U.K.) 

23. .British Nor1h Amerir..-i Act. 1951, 
14-1 \ Geo VI, c .. l2 (U.K.) 

24. Bri1ish North America Act, 1952, I 
Eli1.. ll. c:. 15 (Can.) 

Bri1i,h North America Act, I 960, 9 
Eli1.. 11. c. 2 ( U.K.) 

British North America Act. 1964, 
12· IJ Eliz. 11. c. 73 (U.K.) 

Bnt,~h North Anicrit11 Act, 1965, 
14 Eli1.. II. c 4, Part I (Can.) 

The Ac1 is repealed. 

The Act is repealed. 

S«tion 3 is repealed and the 
following substituted 1hcrcfor: 

"3. This Ar.I may be cited as 
the N~wfound/and Act." 

The Act is rcpe•lcd. 

The A,·t 1s repculed. 

The Act is repealed. 

Section 2 is repealed and the 
following ~ubs1i1u1cd lherefor: 

"2. This Act may be cited as 
the Cu,u1i1111ion Art, /960." 

Section 2 is repealed and the 
following substilulcd therefor: 

"2. Thi~ Act may be cited as 
the Constit11tion Act, 1964." 

S.:ction 2 is repealed Mnd the 
following subs111uted tl,erefor: 

"2. Tt.is Part may be cited as 
the Cons11111tion Art. 11165." 

Column Ill 
New Name 

Newfoundland Act 

Constitution Act, 1960 

Constitution Act, 1964 

Constitution Act. 1965 
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SCHEDULE I 

IO the 

CONSTITUTION ACT, l98I-Co11d11dtd 

Column I 
Act Affected 

British North America Act, 1974, 
23 Eli1.. II, c. I J, Part I (Can.) 

British North America Act, I 97~. 
23-24 Eliz. II, c. 28, Part I (Can.) 

JO. British North America Act (No. 2), 
197S, 23-24 Eliz. II, c. 53 (Can.) 

Column II 
Amendment 

Section 3, as amended by 
2S-26 Eliz. II, c. 28, ,. 38(1) 
(Can.) is repealed and the follow­
ing substituted therefor: 

M3. This Put may be cited u 
the Consrilurion Act, /974." 

Section 3, as amended by 
2S-26 Eliz. 11, c. 28, s. 31 (Can.) 
is repealed and the following sub­
stituted therefor: 

"3. This Part may be cited as 
the Consritution Act (No. I). 
/97$." 

Section 3 is repealed and the 
following substituted therefor: 

"3. This Act may ·be cited as 
the Constitution Act (No. 2), 
/97$." 

Column Ill 
New Name 

Constitution Act, 1974 

~onstitution Act (No. I), 1975 

Constitution Act (No. 2), I 97S 
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