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Monday, TT June, 1983 

MR. G. FILMON: Thank you, Mr. Speaker. My question 
is to the Acting Government House Leader. I've asked 
this question on a number of occasions. but I wonder 
if the government is yet in a position to respond to my 
Order for Return regarding the employment of Lionel 
Orlikow. 

MR. SPEAKER: The Honourable Minister of Natural 
Resources. 

HON. A. MACKUNG: Mr. Speaker, I'd have to take 
that question as notice. 

ORDERS OF THE DAY 

MR. SPEAKER: The Honourable Acting Government 
House Leader. 

HON. A. MACKLING: Mr. Speaker. before . . . 

MR. SPEAKER: Order please. The Honourable Acting 
Government House Leader. 

BUSINESS OF THE HOUSE 

HON. A. MACKLING: Before commencing the items. 
Mr. Speaker. I'd like to give an announcement that Law 
Amendments Committee will meet July 5th at 10:00 
a.m .. that's Tuesday, July 5th at 10:00 a.m. 

From this point on, would you first call the 
Constitutional Amendment on Aboriginal Rights, 
standing in the name of the First Minister, found on 
Page 7 of the Order Paper; and then second readings 
in this order, Bill No. 92, stand ing in the name of the 
Minister of Urban Affairs; and Bill No. 85, standing in 
the name of the Minister of Transportation; and then 
Bill No. 84, standing in the name of the Minister of 
Housing. 

PROPOSED RESOLUTION 
CONSTITUTIONAL AMENDMENT RE: 

ABORIGINAL RIGHTS 

MR. SPEAKER: The Honourable First Minister. 

HON. H. PAWLEY: Mr. S peaker, I beg to move, 
seconded by the Honourable Minister of Community 
Services, for a resolution to authorize His Excellency 
t he Governor General to issue a proclamation 
respecting amendments to the Constitution of Canada. 

WHEREAS The Constitution Act, 1982, provides that 
an amendment to the Constitution of Canada may be 
made by proclamation issued by the Governor General 
under the Great Seal of Canada where so authorized 
by resolutions of the Senate and House of Commons 
and resolutions of the Legislative Assemblies as 
provided for in Section 38 thereof; 

AND WHEREAS the Constitution of Canada, reflecting 
the country and Canadian society, continues to develop 
and strengthen the r ights and freedom s that it 
guarantees; 

AND WHEREAS, after a gradual transition of Canada 
from colonial status to the status of an independent 
and sovereign state, Canadians have, as of April 17. 

1982. full authority to amend their Constitution in 
Canada; 

AND WHEREAS historically and equitably it is fitting 
that the early exercise of that full authority should relate 
to the rights and freedoms of the first inhabitants of 
Canada, the aboriginal peoples; 

NON THEREFORE the Legislative Assembly of the 
Province of Manitoba resolves that His Excellency the 
Governor General be authorized to issue a proctamat.ion 
under t he Great Seal of Canada amending the 
Constitution of of Canada amending the ConstiMioo 
of Canada as follows: 

PROCLAMATION AMENDING THE 
CONSTITUTION OF CANADA 

I. Paragraph 25(b) of The Constitution Act. 1982 is 
repealed and the following substituted therefor: 

"(b) any rights or freedoms that now exist by 
way of land claims agreements or may be so 
aquired." 

2. Section 35 of the Constitution Act, 1982 is amended 
by adding thereto the following subsections: 

"(3) For greater certainty. in subsection (1) " treaty 
rights" includes ri~'lts that now exist by way of 
land claims agreements or mav be so acquired. 
(4) Notwithstanding any other provision of this 
Act. the aboriginal and treaty rights referred to 
in subsection ( 1) are guaranteed equally to male 
and female persons ... 

3. The said act is further amended by adding thereto. 
immediately after section 35 thereof. the following 
section: 

"35. 1. The government of Canada and the 
provincial governments are committed to the 
principle that. before any amendment is made 
to Class 24 of Section 91 of The Constitution 
Act 1867, to Section 25 of this act or to this 
part. 
(a) a constitutional conference that includes in 
its 'igenda an item relating to the proposed 
amendment, composed of the Prime Minister of 
Canada and the First Ministers of the provinces, 
will be convened by the Prime Minister of 
Canada; and 
(b) the Prime Minister of Canada will invite 
representatives of the aboriginal peoples of 
Canada to participate in the discussions on that 
item." 

4. The said Act is further amended by adding thereto. 
immediately after section 37 thereof. the following part: 

"PART IV.1 
CONSTITUTIONAL CONFERENCES 

37.1(1) In addition to the conference convened in 
March 1983, at least two constitutional conferences 
composed of the Prime Minister of Canada and the 
First Ministers of the provinces shall be convened by 
the Prime Minister of Canada, the first within three 
years after April 17, 1982 and the second within five 
years after that date. 

(2) Each conference convened under subsection (1) 
shall have included in its agenda constitutional matters 
that directly affect the aboriginal peoples of Canada, 
and the Prime Minister of Canada shall invite 
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representatives of those peoples to participate in the 
discussions on those matters. 

(3) The Prime Minister of Canada shall invite elected 
representatives of the governments of the Yukon 
Territory and the Northwest Territories to participate 
in the discussions on any item on the agenda of a 
conference convened under subsection (1) that, in the 
opinion of the Prime Minister. d irectly affects the Yukon 
Territory and the Northwest Territories. 

(4) Nothing in this section shall be construed so as 
to derogate from subsection 35(1)." 

5. The said Act is further amended by adding thereto, 
immediately after section 54 thereof, the following 
section: 

" 54.1 Part IV.1 and this section are repealed on 
April 18, 1987. 

6. The said act is further amended by adding thereto 
the following section: 

" 61 . A reference to the Constitution Acts, 1867 
to 1982 shall be deemed to include a reference 
to the Constitution Amendment Proclamation, 
1983." 

7. This proclamation may be cited as the Constitution 
Amendment Proclamation 1983. 

MOTION presented. 

MR. SPEAKER: The Honourable First Minister. 

HON. H. PAWLEY: Mr. Speaker, in beginning the debate 
on the first of three Constitutional Resolutions to debate 
it in the House in this Session, I would like the House 
to be clear in the procedure that we propose to follow. 

As 1 and the Government House Leader stated when 
this matter was f irst discussed on June 17, 1983, the 
government will not agree to referring the subject matter 
of any of the resolutions to a committee of the House 
for intersessional study. Certainly with respect to the 
aboriginal rights matters which I introduced today and 
a proposed amendment to Section 23 of The Manitoba 
Act, it is important in our view that the matters be dealt 
with at this Session. lt is also our view that it is important 
that the public have an opportunity to receive full 
information on all of the issues and to be able to raise 
questions, and to express opinions. 

lt was with this in mind that we had announced on 
June 17th the holding of a number of public meetings 
in various Manitoba centres. I expect the Government 
House Leader to announce full details of these meetings 
later this week. I'm advised that it is likely that the first 
of these meetings will be held in Brandon on or about 
July 7th or 8th. These meetings will include a public 
meeting in Winnipeg. 

In addition, the Attorney-General, in due course, 
acting in his capacity as Government House Leader 
will introduce a motion to refer the subject matter of 
the resolutions to one of the Standing Committees of 
the Legislature to provide a more formal opportunity 
for presentations from the public. The referral will 
require the committee to report back prior to the 
conclusion of debate on the resolutions. 

With respect to amendments these, of course, will 
have to be introduced, if at all, during the course of 
debate in the House. The rules do not provide for a 
committee stage on the text o f resolutions as is the 

case with bills. I deem it is desirable at this time to 
clarify the question of amendments particularly to the 
resolutions dealing with Section 23 of the Manitoba 
Act. 

As pointed ou t by the Attorney-General the 
agreement is in effect an agreement to resolve a court 
case. lt follows that before the Government of Manitoba 
could agree to any amendments it would have to insure 
that other parties to the court action and the Federal 
Government which must introduce an amending 
resolution in the House of Commons, in the Senate, 
in exactly the same terms as the amending resolution 
in the House would agree. 

Mr. Speaker, any questions that may rise in respect 
to the process will be followed, will be addressed to 
this House by the Government House Leader upon his 
return to the House tommorow. 

The resolution before us today results from the First 
Minister's Conference on aboriginal matters which was 
held in March of this year. At that t ime the Provincial 
and the Federal Governments of Canada met for the 
first t ime with representatives of Native peoples and 
territor ial governments to discuss amendments to the 
Canada Constitution pertaining to aboriginal matters. 
This conference provided the first real chance to begin 
the process of fulfilling the responsibilit ies of all 
Canadians for its Native peoples. to ensure that all 
aboriginal and treaty rights are eventually identified, 
defined, respected, enshrined. 

At the conclusion of the two-day conference a 
consensus had not been reached on agenda items. 
Therefore all parties except for Quebec unanimously 
agreed to the resolution before us and the parties 
agreed to submit this resolution to the respective 
Legislatures for approval. 

I am pleased and proud that I and my caucus have 
committed ourselves to the passing of this resolution. 
lt will ensure that the Manitoba position remains clear, 
strong, unwavering in support of the Native people's 
objectives of enshrining their rights into the Canadian 
Constitution. 

The passing of this resolution is yet another important 
step in this historic process. lt will provide the basis 
on which future conferences can occur, and it is through 
these conferences that dialogue can take place which 
will result in permanent entrenchment of the guarantees 
and rights which the Native people of this country so 
justly deserve, justly not only because the Native 
peoples were the founding nations of this land, but 
because the recent repatriation of our Constitution took 
place without addressing or without resolving the 
important matter of dealing with the concerns of 
Canada's founding people. 

lt is incumbe'1t, therefore, upon the present federal 
and provincial Legislatures to proceed with 
determination in the passage of this resolution so that 
a just, fair agreement can be reached as quickly as 
possible. The position of t he Manitoba Government 
concerning this constitutional amendment is clear. Prior 
to the March Conference, we publicly indicated that 
we would do what we can to press for the entrenchment 
of aboriginal rights for Canada's Indian, lnuit and Metis 
within the Canadian Constitution. This was and remains 
our basic objective. 

Indeed, this objective was f irst established following 
our election in November of 1981. -(Interjection)-
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We were elected amidst a national debate over how 
aboriginal rights might be entrenched within the 
Constitution. At that time, we committed ourselves to 
the entrenchment and to the definition of aboriginal 
rights. and we are proud that we continue to work 
toward that goal. 

The position. the objectives which the Manitoba 
delegation brought to Ottawa was established in large 
part as a result of the close and intensive consultations 
which the government undertook with Manitoba's Native 
peoples and organizations. In the year leading up to 
the Conference. this process of consultation was by 
no means perfect, but for all its limitations it brought 
us to the table with the strength of well-developed 
concepts, well-developed ideas. The Manitoba position 
was reflective of a common · will which resulted from 
working on a common cause. lt was also reflective of 
what can be achieved through a consultative. co
operative approach. Indeed I am proud that more than 
half of Manitoba's delegation was comprised of Native 
representatives. In this regard , Manitoba has provided 
a model for other provinces. Through this ongoing 
teamwork process, we were able to draft a statement 
of principles which defined the specific objectives which 
we hope can be reached once an agreement is realized 
at the Constitut ional Conference. 

Br iefly, the objectives outlined in our statement of 
principles are equality of rights for Native women; the 
repeal of those sections pertaining to the extension of 
provinces and to the Territories and to the creation of 
new provinces; providing a Constitutional guarantee to 
Treaty rights to include modern agreements sim ilar to 
treaties such as the James Bay Agreement; ensuring 
an ongoing process within the Constitution to renew, 
to extend in time the mandate given to the First 
Ministers to define those aboriginal and Treaty rights 
to be entrenched in the Constitution. 

We believe that such a set of principles must be 
adopted by t he parties that are involved in the 
Constitutional process for such a set of principles can 
provide the basis upon which specific items might be 
subsequently defined as rights for inclusion in Canada's 
Constitution. 

The resolution now before us basically declares that 
aboriginal and Treaty rights are guaranteed equally to 
males and females. lt further states that the r ights and 
the freedoms guaranteed in the Charter do not take 
away from righ ts acquired by way .of land claim 
settlements. lt calls for at least two more Constitutional 
Conferences on aboriginal rights before 1987. 

The items contained within the resolution are critical 
building blocks of the ongoing process. They will allow 
us to proceed to the next step, the next Constitutional 
Conference. I am confident that an agr'*!ment will result 
which will provide the guarantees which our Native 
people seek. The March Conference showed Canadians 
that the Native peoples have the leadership to eloquently 
and forcibly st ate their case. I bel ieve t hat most 
Canadians are sympathet ic t o the p light and the 
positions outlined by our Native peoples. 

I believe that most thinking people do not feel 
threatened by the aspirations of Native peoples for we 
should all realize that the en trenchment of aboriginal 
rights does not d iminish, does not reduce the rights 
of other Canadians. lt strengthens all our people, all 
of our society. Indeed, removing social and economic 

roadblocks that will allow Native peoples to succeed 
will be a victory for all Canadians and not just for 
aboriginal people. 

Those concerns. these aspirations must be fully 
understood, must be fully addressed for the aboriginal 
peoples in our Canadian society do hold a special status. 
They do so by virtue of the fact that they occupy and 
they own the lands of this country prior to the European 
settlement and the application of European law. At the 
time of the European settlement, our ancestors 
encountered aboriginal peoples who existed and who 
had long existed as distinct nations. 

These aboriginal peoples exercised the'power o f self
government over their religious. over their cultural. CYVer 
their economic. over their polit ical life. They exercised 
control over their territory and over the living and over 
the natural resources in the land that they inhabited. 
This is true for the aboriginal people who lived in what 
we now call Manitoba as it was for those in other parts 
of Canada. now comprising the Canadian provinces 
and territories. 

Where the several centuries which have followed l]ave 
altered. have drastically affected the Native way of life. 
it is still essential that the Canadian Constitutional 
structure identify lllh.: define aboriginal r ights for 
inclusion in the Canadian Constit•ttion. This process 
on identification and of defining aboriginal rights for 
inclusion in the Canadian Consitution. 

This process of ident ification and of defin ing 
aboriginal rights, which have existed for centuries, will 
be a difficult but trying process and one which must 
take place over a considerable period of t ime. That is 
why we strongly believe that the conference of last 
March was but only a beginning, and that is why we 
advocated for a constitutionalized ongoing process. and 
because this process will profoundly affect the future 
of the aboriginal peoples we believe it is essential that 
the aboriginal people be able to play a leading role 
and have the opportunity to provide meaningful input 
into that process. it's my hope that other provinces 
and Native o•ganizations will follow the lead of Manitoba 
and undertake closer direct consultation with one 
another, so that provincial positions and representations 
at these conferences incorporate the mutual goals and 
the aspirations of Natives, as well as of the general 
population. 

it's our view that a constitutional Charter of Rights 
for t he aboriginal people would be substantially 
incomplete without a meaningful role, in being able to 
initiate amendments and being able to apply their 
consent to constitutional amendments which exclusively 
and d irectly affect them. 

I am hopeful that with the unanimous passage of this 
resolution in this Chamber the government and the 
people of Manitoba can send to Ottawa a united, strong 
message, a message which underlines our full 
comm itment to resolving matters of concern to 
aborig inal peo ple so t hat t he defining and the 
entrenchment of aboriginal rights can become a reality 
in the not too distant future. 

We should all view t his ongoing process as a hopeful 
prospect. I believe it can be beneficial for all Canadians 
and for all Manitobans, both aboriginal and non
aboriginal. Our Constitution can never be complete, 
nor can we be fully and f ir mly established as a nation 
until this cr it ical process is complete. We owe it to our 
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Native people as the founders. as the first dwellers of 
our country, and we owe it to ourselves if we are to 
demonstrate our respect for history, our belief in social 
and economic justice, our concern for the destiny of 
our peoples. 

In closing, I commend and recommend this resolution 
to the House, and I urge all members to support this 
resolution. 

MR. SPEAKER: The Honourable Member for St. 
Norbert. 

MR. G. MERCIER: Mr. Speaker, I have a question of 
clarification of the First Minister. Could he advise who 
will serve on the Informational Committee? 

HON. H. PAWLEY: Mr. Speaker, the Government House 
Leader will be making announcements pertaining to 
those hearings, as I indicated in my early remarks, 
before the end of the week. 

MR. G. MERCIER: Mr. Speaker, a second question. 
The First Minister referred to public meetings. In view, 
Mr. Speaker, of the tradition among Manitobans and 
Manitoba workers who have managed to accumulate 
enough funds to buy a modest cottage and spend the 
month of July, or a part, at the lake, which is traditional 
in Manitoba among many many workers in Manitoba, 
has he considered appropriate that so-called public 
hearings be held in the month of July? 

HON. H. PAWLEY: Mr. Speaker, that has always been 
a problem traditionally in this House. I can remember 
when we dealt with many pieces of legislation in the 
summer months in the past, during times from '69 to 
'77, from times '77 to '81. Again, we unfortunately will 
be having to deal with matters pertaining to seat belts, 
the Cattle Producers Association, other matters during 
the months of July and August, just as we had to deal 
with many many matters since 1978, '79, '80, '81, during 
the months of July and August and June, or late June, 
Mr. Speaker. I have no doubt that there will be a great 
deal of part icipation in the hearings both in the House 
and by way of the informational meetings. 

MR. SPEAKER: The Honourable Member for Emerson. 

MR. A. DRIEDGER: Mr. Speaker, I move, seconded 
by the Member for Niakwa, that the debate be 
adjourned. 

MOTION presented and carried. 

SECOND READING - PUBLIC BILLS 

BILL NQ 92 - THE CITY OF WINNIPEG 
ACT 

HON. E. KOSTYRA presented Bill No. 92, An Act to 
amend The City of Winnipeg Act, for second reading. 

MOTION presented. 

MR. SPEAKER: The Honourable Minister. 

HON. E. KOSTYRA: Thank you, Mr. Speaker. I am 
pleased to introduce for second reading Bill No. 92, 

An Act to amend The City of Winnipeg Act. The 
amendments prepared for consideration of the 
Legislature this Session are mainly administrative in 
nature. lt is the intention of this government to establish 
a committee review in the fall of 1983 to assess the 
success of The City of Winnipeg Act in providing 
Winnipeg area residents with the most responsive and 
effective government possible. 

The most significant changes proposed in Bill 92 will 
permit City of Winnipeg employees to be nominated 
for election to, or to become members of City Council, 
the Legislative Assembly, and Parliament. At present, 
civic employees are disqualified for running or sit1ing 
on City Council. To safeguard the public's interest and 
the r ights of civic employees, Bill No. 92 will require 
that any employer of the city or its agencies who 
proposes to become a candidate for election of a 
member of council shall apply for and be granted a 
leave of absence for the period of his/her candidacy 
and, if elected, for a period commencing on the date 
of the election. 

In response to meetings with the addit ional zone 
associat ion municipalities, Bill No. 92 will enable the 
additional zone munic ipalities to conduct public 
meetings on zoning and subdivision applications. 
Presently the designated committee of the City of 
Winnipeg is required to conduct such meetings. Bill 92 
will give the additional zone municipalities the same 
status in terms of planning and zoning as that of the 
City of Winnipeg's community commit1ees. 

In order to conform, two provisions contained in Bill 
47, The Municipal Conflict of Interest Act, Bill No. 92 
will repeal and amend sections of The City of Winnipeg 
Act which presently forbids anyone who has a major 
conflict ing interest from seeking office as a city 
councillor. 

Bill 92 adds new sections to The City of Winnipeg 
Act to clar ify the question of contruction in designated 
floodway areas. More than half of the amendments in 
Bill 92 have been drafted in response to specific 
requests made by the City of Winnipeg over the past 
two years. Most of these changes in wording clarify 
terms, strengthen present powers and sanction existing 
city practices. 

Bill 92 provides 'City Council with greater latitude in 
establishing its own pension plans and permits it to 
institute for the first time its own group insurance plan. 
The City of Winnipeg Act presently prescribes the 
amount of benefit to be received and who is entitled 
to receive it. The government is of the opinion that the 
City Council should be given the powers to determine 
its own pension and insurance plan. 

Provision is also made in Bill 92 to reduce the 
advertising requirements for rezoning variants and 
conditional use applications. Presently such applications 
require two notices to be published in two newspapers 
having a general circulation in the city in each of two 
successive weeks prior to the public hearings. 

The City of Winnipeg Act requires that the applicants 
pay the advertising fee charged by the newspaper, which 
at this time is $360 for a rezoning application. Proposed 
changes to the act will reduce these costs by half. Also 
to reduce mailing costs to the City of Winnipeg, reports 
required in the act to be forwarded to those who have 
made representations at community committee 
reqarding a zoning matter will be permitted to be sent 
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