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b , 'nal Rights a constitutional conference /r,1 ~ ,.l 
onstitutional Accord on A o:~;es was held on March 8 and 9' 1984,c~:~C\i I , \~(C-

WHEREAS pursuant to the 1983 ~ first ministers of the pr tatives of the governments of the Yukon T w_htch // / 
of the Prime Minister of Canada and t feC ada and elected represen erritory ~ -~ 

• • 1 eoples o an •;: representatives of the abongma P . . d· ... 
and the orthwest Territories were invite • . d ents to the Constitution Act, 1982 r<· (JI\\;• 

f ce that certain amen m would be t 
A D WHEREAS it was agreed at that co~ eren 1(3~· • 

• • h t'on 38 of that Act, ,t-sought m accordance wit sec I h d. ~ . . if!' 

A D WHEREAS that 
aboriginal peoples of Canada: 

. d d in its agenda the following matters t at irectly affect the ,io 
conference had mclu e l 

- Equality Rights . h 
. T • nd Treaty Rig ts - Aboriginal Title, Aboriginal Rights, reaties a 

l e ·t ; i~' ,~i\\ 

f .\•\Cl-'ll~,el\C' l\ 
• \in•· - Land and Resources .i~ututl 

,_,., 
- Aboriginal or Self Government "/ Cl)([\ 

• • 1 Accord on Aboriginal Rights that future conferences be ~red' f , 
A D WHEREAS it was agreed in t~e 1983 fson

st
ihtutI~naiginal peoples of Canada will be discussed; ,.l~d''c~,n•d 

held at which constitutional matters that directly a iect t ea or • .. 
1 . oadu 

f C ons of Canada and the legislatures of nine provinces that have in 
A D WHEREAS the Senate and House o om~ f II the rovinces have passed resolutions supporting chan' 

the aggregate, more than fifty per cent of the ~opulat10n o 9:3 C ~-t tional Accord on Aboriginal Rights· ges 
to the Constitution of Canada that were the subJect of the 1 ons I u , 

NOW THEREFORE the government of Canada and the provincial governments hereby agree as follows: 

I. The Prime Minister of Canada will Jay or cause to be laid befor~ the_ Senate an~ Hou~e of Commons, and the first 
ministers of the provinces will Jay or cause to be laid before their leg_1slative a~sembhes, pnor to December 31, 1984, a 
resolution in the form set out in the Schedule to authorize a proclamation to be issued by the Governor General under th 
Great Seal of Canada to amend the Constitution Act, 1982. 

2. The government of Canada and the provincial governments are committed to negotiating with representatives of the 
aboriginal peoples of Canada to identify and define the nature, jurisdiction and powers of self-governing institutions that 
will meet the needs of their communities, as well as the financing arrangements relating to those institutions, and to 
presenting to Parliament and the provincial legislatures legislation to give effect to the agreements resulting from the 
negotiations. 

3. The government of Canada and the provincial governments, in consultation with representatives of the aboriginal 
pe~ples of Canada and _representatives of the governments of the Yukon Territory and the Northwest Territories, shall 
rev1e"'. all aspec~s of social, cultural and economic programs for and services to the aboriginal peoples of Canada, with the 
followmg obJectlves: 

(a) clarificat_ion of federal and p_ro~incial responsibilities for programs and services provided to the aboriginal peoples of 
Canada, havmg regard to the ex1stmg and potential roles of aboriginal governments; 
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NOW THEREFORE the government of Canada and the provincial governments hereby agree as follows: 

1. The Prime Minister of Canada will lay or cause to be laid ~efor~ the_ Senate an~ Hou~e of Commons, and the first 
ministers of the provinces will lay or cause to be laid before their leg_1slattve a~sembhes, pnor to December 31, 1984, a 
resolution in the form set out in the Schedule to authorize a proclamat10n to be issued by the Governor General under the 
Great Seal of Canada to amend the Constitution Act, 1982. 

2. The government of Canada and the provincial governments are committed to negotiating with representatives of the 
aboriginal peoples of Canada to identify and define the nature, jurisdiction and powers of self-governing institutions that 
will meet the needs of their communities, as well as the financing arrangements relating to those institutions, and to 
presenting to Parliament and the provincial legislatures legislation to give effect to the agreements resulting from the 
negotiations. 
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3. The government of Canada and the provincial governments, in consultation with representatives of the aboriginal 
pe~ples of Canada and _representatives of the governments of the Yukon Territory and the Northwest Territories, shall 
review all aspects of social, cultural and economic programs for and services to the aboriginal peoples of Canada with the 
following objectives: ' 

(a) clarificat_ion of federal and p_ro~incial respons~bilities for programs and services provided to the aboriginal peoples of 
Canada, havmg regard to the ex1stmg and potential roles of aboriginal governments; 
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Attendu: 

PROJET D'ACCORD CONSTITUTIONN 

DES PEOPLES AUTOCHToJELSDDEUl984 SUR LES DROITs 
CANADA 

qu'une conference constitutionnelle reunissant le premier m· . 
I • t 't' • 't' les ep ' t t d ln!Slre du Canada t I 

laquel e ava1en e_ e !nv1 es r resen an s e_s peuples autochtones d C e es premiers ministres provinciau , 
Yukon et des ternto1res du Nord-Ouest, a eu heu Ies 8 et 9 mar 

1984 
u anada et des representants elus d t . . \ a r 

Ies droits des autochtones; s en application de !'Accord const1't t'u errl1dto1re u 
su u tonne e 1983 

qu'il a. ete convenu, a. ~ette c?nfere!1ce, que Ja Loi . 
modification dans Jes conditions prevues a son article 38; constztutionnel/e de 1982 ferait l'objet d'une procedure de 

que Jes questions suivantes qui interessent directement les 
1 du jour de cette conference : peup es autochtones du Canada avaient ete placees a l'ordre 

_ droits a l'egalite, 

_ titre autochtone, droits ancestraux, traites et droits issus de traites, 
_ terres et ressources, 

_ gouvernement autochtone; 

~u.'il a ete conven_u, dans l'~cc?
rd 

constitu_t(on?el de 1983 sur Jes droits des autochtones, d'examiner a des conferences 
ulteneures les queShons conS

t
Jtutionnelles qu1 mteressent directement Jes peuples autochtones du Canada; 

q~e le Senat et la ~hambre des communes du Canada _et Jes legislatures de neuf provinces dont la population confondue 
represente plus de c~nq~ante pour cent de la populat10n de toutes Jes provinces ont adopte des resolutions en vue 
d'apporter a la Constitution du Canada les modifications qui avaient fait l'objet de !'Accord constitutionnel de 1983 sur Jes droits des autochtones, 

le gouvernement du Canada et les gouvernements provinciaux sont convenus de ce qui suit : 

1. Le premier ministre du Canada et les premiers ministres provinciaux deposeront ou feront deposer avant le 31 
decembre 1984, devant le Senat et la Chambre des communes et devant Jes assemblees legislatives respectivement, une 
resolution, etablie en la forme de celle qui figure a !'annexe, autorisant le gouverneur general a prendre sous le grand 
sceau du Canada une proclamation portant modification de la Loi constitutionnelle de I 982. 

2. Le gouvernement du Canada et Jes gouvernements provinciaux s'engagent a negocier avec Jes representants des 
peuples autochtones du Canada en vue de determiner et de definir la nature, le champ de competence et les pouvoirs 
d'institutions gouvernementales adaptees aux besoins de leurs collectivites, de meme que les arrangements financiers 
afferents, et a presenter au Parlement et aux legislatures Jes mesures legislatives propres a donner effet aux accords 
issus de ces negociations. 

3. Le gouvernement du Canada et les gouvernements provinciaux, ~n ~onsultation avec Jes re~re~entants des peuples 
autochtones du Canada ainsi qu'avec ceux des gouvernements du terntoire du Yukon et des ternto1res du Nord-Ouest, 
etudieront tous Jes aspe~ts des programmes et services sociaux, culturels et economiques destines aces peuples, avec Jes 
objectifs suivants: 

a) clarification des responsabilites federales et provinciales en matiere de programmes et services destines aux peuples 
autochtones du Canada, eu egard au role present et eventuel des gouvernements autochtones; 



2 

(b) enhanced artici ation of the aboriginal peoples of Canada in the ar~a of pr~gra?1s and services, inclu?ing their 
• d . P

1 
P . th d •gn and delivery of programs and services, takmg mto account the special soci· 1 increase mvo vement m e esi a , 

cultural and economic needs of the aboriginal peoples of Canada; 

(c) assessment of financial provisions, including consideration of existing arrangements between the government of 

Canada and the provincial governments; 
(d) examination of eligibility requirements of programs and services for the aboriginal peoples of Canada, including 
residency requirements; and 
(e) examination of programs and services to the aborigi~al_ pe~ple_s ~f Canada, i~c~uding the degree to which they are 
comparable with services received by other Canadians residmg m similar communities. 

4. The government of Canada and the provincial governments shall report o~ the findings of the ~evi~w referred to in 
article 3 to the first constitutional conference held pursuant to the proposed sect10n 37.1 of the Constitution Act, 1982, as 
agreed to in the 1983 Constitutional Accord on Aboriginal Rights. 

5. In preparation for the constitutional conferences contemplated by the changes to the Constitution of Canada that 
were the subject of the 1983 Constitutional Accord on Aboriginal Rights, meetings composed of ministers of the 
government of Canada and the provincial governments, together with representatives of the aboriginal peoples of Canada 
and representatives of the governments of the Yukon Territory and the Northwest Territories, shall be convened at least 
annually by the government of Canada. 

6. Nothing in this Accord is intended to preclude, or substitute for, any bilateral or other discussions or agreements 
between governments and the various aboriginal peoples and, in particular, having regard to the authority of Parliament 
under Class 24 of section 91 of the Constitution Act, 1867, and to the special relationship that has existed and continues 
to exist between the Parliament and government of Canada and the peoples referred to in that Class, this Accord is made 
without prejudice to any bilateral process that has been or may be established between the government of Canada and 
those peoples. 

7. Nothing in this Accord shall be construed so as to affect the interpretation of the Constitution of Canada. 
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/aque e resi ant ans des zones semblables. ans 

Le gouvernement du Canada et les gouvernements provinciaux feront ra t , 4
•• 1 3 pour Ja premiere conference constitutionnelle a tenir suivant I p~or 1es resultats de l'etude mentionnee a 

l'artlt~tuetionnel de 1983 sur les droits des autochtones d'article 37 l de la Loe1ycr0Jett:t a_ns sa,,version conforme a !'Accord 
cons 1 ' • ons I ut1onne e de 1982. 

5 En vue de la preparation des conferences constitutionnelles prevues par les modi'f• t' d 
I 

C . . 
• • • f • l' b. t d l'A d • • ica ions e a onstitution du Canada qm avaient ait o ~e e ccor constitutionnel de 1983 sur Jes droits des autochto d , . 

, • ~ • 1 nes, es reunions convoquees au_ m?ms une 01s ~ar an par e gouvernement du Canada, seront tenues regroupant des ministres federaux et 
provinciaux, amsi_ q~e les representants des peuples autochtones du Canada et ceux des gouvernements du territoire du 
Yukon et des temt01res du Nord-Ouest. 

6. Le present accord n'a pas pour effet d'empecher ou de remplacer les discussions, bilaterales ou autres, ou la 
conclusion d'accords, entre gouvernements et les divers peuples autochtones. Plus particulierement, eu egard a la 
competence devolue au Parlement en vertu de la categorie 24 de !'article 91 de la Loi constitutionnel/e de 1867 et aux 
relations particulieres qui ont existe et continuent a exister entre le Parlement et le gouvernement du Canada et Jes 
peuples mentionnes dans cette categoric, la conclusion du present accord n'a pas pour effet de porter atteinte aux actions 
bilaterales menees, ou susceptibles de l'etre, entre le gouvernement du Canada et ces peuples. 

7. Le present accord n'a pas pour effet de deroger a !'interpretation de la Constitution du Canada. 



Rights of 
equality of both 
sexes 

Projet d'Accord constitutionnel de 1984 

SCHEDULE 
Motion for a Resolution to authori~e His 
Excellency the Governor General to issue a 
proclamation respecting amendments to the 
Constitution of Canada 

ANNEXE 
Motion de resolution autorisant Son Excel­
lence le gouverneur general a prendre une 
proclamation portant modification de \a 
Constitution du Canada 

Considerant : 

WHEREAS the Constitution Act, 1982 5. que la Loi constitutionnel/e de 1982 pre-
provides that an amendment to the Constitu- voit que la Constitution du Canada peut etre 
tion of Canada may be made by proclama- modifiee par proclamation du gouverneur 

5 

tion issued by the Governor General under general sous le grand _sceau du Canada, auto-
the Great Seal of Canada where so author- risee par des resolutions du Senat et de la 10 
ized by resolutions of the Senate and House 1 O Chambre des co1!1m~n~s e~ par des resolu-
of Commons and resolutions of the legisla- tions des assemblees leg1slat1ves dans Jes con-
tive assemblies as provided for in section 38 ditions prevues a !'article 38; 
thereof; 

AND WHEREAS the Constitution of que la Constitution du Canada, a !'image 
Canada, reflecting the country and Canadian 15 du pays et de la societe canadienne, est en 15 
society, continues to develop and strengthen perpetuel devenir dans l'affermissement des 
the rights and freedoms that it guarantees; droits et libertes qu'elle garantit; 

AND WHEREAS it is fitting that the qu'il convient que le gouvernement du 
government of Canada and the provincial Canada et Jes gouvernements provinciaux 
governments work with the representatives of20 collaborent avec Jes peuples autochtones du 20 
the aboriginal peoples of Canada to develop Canada en vue de leur assurer la place qui 
their special place in Canadian society leur revient tout particulierement, grace a la 
through the strengthening of self-governing consolidation d'institutions gouvernementales 
institutions and the preservation of their cul- et au maintien de leur patrimoine culture\, 
tural heritage. 25 

NOW THEREFORE the [Senate] [House [le Senat] [la Chambre des communes] [l'as- 25 
of Commons] [legislative assembly] resolves semblee legislative] a resolu d'autoriser Son 
that His Excellency the Governor General be Excellence le gouverneur general a prendre 
authorized to issue a proclamation under the sous le grand sceau du Canada, une procla~ 
Great Seal of Canada amending the Consti- JO mation modifiant la Constitution du Canada 
tution of Canada as follows: comme ii suit : 30 

PROCLAMATION AMENDING THE 
CONSTITUTION OF CANADA 

1. (1) Section 25 of the Constitution Act, 
1982 is renumbered as subsection 25(1). 

PROCLAMATION MODIFIANT LA 
CONSTITUTION DU CANADA 

1. (1) Le numero d'article 25 de la Loi 
cons~itutionnelle de 1982 est remplace par le 
numero de paragraphe 25(1). 

(2) Section 25 _of the said Act is furt~er (2) L'article 25 de la meme Joi est modifie 
amend~d by addmg thereto the followmg 35 par adjonction de ce ui suit: 35 
subsect10n: q 

"(2) Nothing in this section abrogates 
or derogates from the guarantees of equal­
ity with respect to male and female per-
sons under section 28 of this Charter." 40 

«(2) Le present article n'a pas p~ur 
effet de porter atteinte aux garant1es 
d'egalite prevues pour Jes personnes des 
deux sexes par !'article 28 de la presente 
cha rte.» 40 

Egalite des 
droits pour les 
deux sexes 
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Commitments 
relating to 
cultural 
heritage and 
self-government 

Proposed 1984 Constitutional Accord 

2. The said Act is further amended by 
adding thereto, immediately after Part II 
thereof, the following Part: 

"PART 11.1 

COMMITMENTS RELATING TO 
ABORIGINAL PEOPLES OF CANADA 

35.2 Without altering the legislative au­
thority of Parliament or of the provincial 5 
legislatures, or the rights of any of them 
with respect to the exercise of their legisla­
tive authority, 

(a) Parliament and the legislatures, to­
gether with the government of Canada 10 
and the provincial governments, are 
committed to 

(i) preserving and enhancing the cul­
tural heritage of the aboriginal peo-
ples of Canada, and 15 
(ii) respecting the freedom of the 
aboriginal peoples of Canada to live 
within their heritage and to educate 
their children in their own languages, 
as well as in either or both of the 20 
official languages of Canada; 

(b) the aboriginal peoples of Canada 
have the right to self-governing institu­
tions that will meet the needs of their 
communities, subject to the nature, 25 
jurisdiction and powers of those institu­
tions, and to the financing arrangements 
relating thereto, being identified and 
defined through negotiation with the 
government of Canada and the provin- 30 
cial governments; and 
(c) the government of Canada and the 
provincial governments are committed 
to participating in the negotiations 
referred to in paragraph (b) and to pre- 35 
senting to Parliament and the provincial 
legislatures legislation to give effect to 
the agreements resulting from the 
negotiations." 

2. La meme loi est modifiee par insertion 
apres la partie II, de ce qui suit: ' 

«PARTIE II.1 

ENGAGEMENTS RELATIFS AUX 
PEUPLES AUTOCHTONES DU 

CANADA 

35.2 Sous reserve des competences 
legislatives du Parlement et des legislatu­
res et de leur droit de Jes exercer : 

Engagements 
relatifs au 
patrimoine 

5 culture! et aux 

a) le Parlement et Jes legislatures, ainsi !~~=~~i~nts 

que les gouvernements federal et provin-
ciaux, s'engagent a : 

(i) maintenir et valoriser le patri­
moine culture! des peuples autochto- 10 
nes du Canada, 
(ii) respecter la liberte de ces peuples 
de vivre dans leur milieu culture! et 
d'instruire leurs enfants dans leurs 
Iangues ainsi que dans les deux Ian- 15 
gues officielles du Canada ou l'une de 
celles-ci; 

b) Jes peuples autochtones du Canada 
ont droit a des institutions gouverne­
mentales adaptees aux besoins de leurs 20 
collectivites, la nature, le champ de 
competence et Jes pouvoirs de ces insti­
tutions, de meme que Jes arrangements 
financiers afferents, etant a determiner 
et a definir par negociations avec les 25 
gouvernements federal et provinciaux; 

c) Jes gouvernements federal et provin­
ciaux s'engagent a participer aux nego­
,ciations visees a I'alinea b) et a presen-
ter au Parlement et aux legislatures les 30 
mesures legislatives propres a donner 
effet aux accords issus de ces negocia­
tions.» 




