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COMMONS DEBATES

June 1% 983

The Constitulion

degmed 1o have been reporied by the Standing Commities on
Indian Affairs and Mosthern Development,

GOVERNMENT ORDERS
[ Englizk)
COMSTITUTION AMENDMENT PROCLAMATION,
1953

MOTION TO AMEND CONSTITUTION OF CAMADA

The House resumed from Monday, June 27, 1983, consider-
ation of the motion of Mr. MacGuigan:

That:

Whereas ihe Constulssn Act, 1982 provaled that an smendment #s the

Constitulion of Canada may be masde by proclamation isseed by the Governoe

Geeneral under the Greal Seal of Cansda whers w0 aulhorized by resolurions of

1ke Seanle and House of Commone and resclutions of the kgislatier pmem-
blies &= provided for m section 348 thereof;

And Whereas the Conslitulion of Carads, refllecting the cossiry amd
Canadian sociely, continues 1o develop and sirengihen the nights and (resdoms
ihit it pearaADees;

And Whereas. after a gradual transition of Canada frem colonizl stetus o the

status of an i and sovereipe slale, Cansdans bave, & of April 17,

1 9B 2, Tull agdharity bo amend thair Corstiiution in Canada;

And Whereas hisiorically ard equita®ly @t is fMring ket the carly enerciee of

that full swtherity should relate 0 the rights and (mesdoms of 1he [st

inhabitams of Carada, the abonginal peoples

Muw Therefore the Houss of Commons resolves that His Excellency ibe

Groveernor Gieneral be authorized w bBsue @ proclametion under the Grean Seal

ol Canida asending ke Comtitstion of Cazads as lollows:
PROCLAMATION AMENDING THE

COMNSTITUTION OF CAMNATA

1. Paragraph 234&) of the Constitution Act, 19E7 & repealed and the lollowing
substituled therelor:
") any rights oo freedoms the noe exia by way of land cliins apresments
& may be s acquired ™

2. Beotlos 15 of the Comstination Ac), 1987 & amcaded by addiag therete the
[ollowing subsections:

“[3] Fee gresler cerlainty, im subsection (1] “ireaty sights” incude
righiz that mow exist by way of land cdaims agreemenis or may be so
acquired.

{4} Moiwithsianding any ather provision of this Aci, ke aboriginal asd
wreatly rghts relerred to in subsection (1) are praraniced equally e male
wnd female persoms’™,

L The sasd A<l is Ferther amended by adding therebo, immediately alter
section 35 thereod, the following secion:

351 The governmeni of Canada and the previncial governmenis are
commitied 13 the princaple tkat, belere any emendment i mide 1o Cliss 24
off section %] of the Constituiion Aci, 1887, to section 15 of this Act or (o
this Par1,

(@b a corstiutional conference that includes in is agenda an item releting
13 the proposed assendment, compoied of ke Prime Minister af Carads
and the [irsi minisiers of ihe provinces, will be comvened by the Prime
Minbaer of Cansda; and

{k] the Prime Minister of Canada will invsie representatiees of 1he
aboriging] peoples of Canada 1o pariicipate in rhe discessions & that
e,

4 The sand Act s Ferther amended by adding therwio, imeediaicly afler
section 37 ikereod, ihe following Pan:

TFART IV COMSTITUTIONAL COMNFEREMCES

301411 e eddntion e the conflerance convered in March 1983, ar least
twa constitedional conlaences compased of the Prime Missuer of Camda
and the firel minssers of 8e provinces shall be convensd by 1he Prise
Minister of Canada, ihe first withis three years after Ageil 17, 1983 and the
second within Fee pears alter thal dale.

{21 Each l | pader tman 1) bl hive scladed in
ils ageads constiullonal maters thar directly affect the aboriginal peoples
of Cangda, ared the Prime Minisier of Canada shall sevile representatives of
thise peoplet ba participaie in Uhe dibcedsions on [hase maliess.

(%) The Prime Misiter of Canada dball savile dhecoed represnatives ol
ihe gowernments of the Yakon Terrdory and the Mortheest Terriiories o
participate in the discussons o= any ilem on the apenda of a conlerence
ceavencd under sebsection 1) tkat, in the opinko of the Prime Miniser,
directly effects the Yubon Terriiory and the Morthwesi Temidones

[4} Moihing in this seciion shall be corstreed so ms bo derogate From
subsection 15010.™

5, Tha mid Act is further pmended by adding therers, immedacely aler
secticn 54 therenl, Che Tollowing section

“54,1 Part IV.] and (b section are repealed on Ageil 1B, 1547,
6. The said Act is lurrher amesded by adding therets the {ollowing st

i1, A referesc: 1o the Cofstitation Accs, 1847 to 1992 shall be deamed
e Inchede a reference 1o ithe Coratilution Amendmenl Proclamation, 19431,

T, This Proclistarsen may be clved as the Constuiion Amendmest Proclusa-
thom, 19E3

Hon. John €. Musro {(Minister of Indian Affairs and
Morthern Developmentl: bMr, Speaker, fellow Parliamentari-
ans, the resoluton before ws today is the culmination of a
dialogue that has bezn going on between the abariginal people
of Canada and political leaders since the Royal Proclamation
of 1763, If thatl seems to overstate the significance of the
resolution that calls primarily for a continuing dialegue
between mative leadess and First Ministers, I ask my col-
leagues 1o remember the nature of our hstone relationship
with Indian and Inuit people in Canada.

Before Confederation, Canndians were engaged in a pur-
puseful search for indentity as founding members of o new
order in an wnfamiliar land, The preccoupations of the day
involved war, sarvivil, wilderness and disease. Challenges were
met head-on and dealt with direetly, All the while the promise
of peace and planty was like o powerful magnet drawing upper
and bower Canadians inte the vwentisth centory,

It was in this contexi amd with strong momentum that
Canadians faced and resolved the great issues of the day
When it came Lo creating a new dominion, linking ils regions
by rail or fashioning tees between cultures, Canadians did what
I trust we will always do, the best we can do in our fime.

In the cighteenth and nineteenth centuries, aboriginal
peoples and the new settlers tried to find some reasonabde
acoommodation betwesn their warious needs and the contend-
ing Torces. Mative peaple were aften displaced from one part af
the country 1o another. Treaty arrangemenis were struck on an
as needed, ad hoo basis; some of them befare Confederation,
the majority after.
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lodian/mon-Indwan relations were characlerized by a whole
set of specinl, sometimes contradictory legal arrangements, I
was a complex and difficuly siluation, some vestiges of which
limger with us to this doy. Yet out of that same process came
certain provisiens and protections for Indian people. T
hundred and twenty vears later, contemporary Indian people
still recite the recopnition of their wniqueness in the Raoyal
Proclumation of 17683 as a basis far new armengements.

The Constitution Act of LERY recognized a special relation-
ship between Parliament and aboriginal people which they
cherish 1o this day. Sigmificantly this special relationship
described in Sectson F1(24) of our first Constitution forms
teday an imporiant element of the Accord signed at the close
of the conference in March,

This apen door 1o the federal Government is the basis Tor
continuing discussions with my federal colleagues and mysell
in parallel with the ongoing constitutional process, Indian
peaple hove insisied on this form of insurance based on many
decades of expericnce.

As | sugpested carlier, the most fundamental arrangements
we strick in the past, those which found expression in the
Roynl Proclamation and the Constitution Act as it was pro-
claimed in the last century, still serve us well in the present,

w LIE40)

Once again, the Muture rests on Canadians doing the best
they can in their time, only now, we all have more experience.
Im the [980s there are sull ather priorities. We have explored
the wilderness, we have built the railways and overcome most
of the diszases that plagued the pioneers. The centuries have
aeen these challenges reploced by others,

Bui something happened as a result of the March Constite-
tional Conflerence that should inspire new hope. By establish-
ing an ongeing process of three similar First Ministers” Con-
ferences over the next lour years, we have ensured that the
cancerns of Lhe nboriginal people, Inuit and Indian, arc at the
top of the national agenda. That face alone should make o
warld of difference o the way we proceed this time

The fecus for the special relationship has since 1867 besn
the Parliament of Canada. It has taken more than 100 years
for the leaders of the aboriginal peoples and the glected leaders
of Canada to sit down in one room together and talk openly
face v fuce. In 113 years this has never happened. We have
never responded in such a way 1o an agenda devissd by native
people. First Ministers and native leaders have never talked in
a collective way across one table as common citizens of one
SOy,

Those are but some of the reasons [ feel this House must
support the resolution that s before it in this dehate, 1t is a
momentous debate. When the Parliament of Canada and the
provincial assemblics ratify this resolution wnder the Constitu-
tion, a new dialogue will begin, It will be one that is based on
an attachment to this nation and all the people who live here,
That is what the next three conferences will be aboul. With
this resolution, we can begin to fashion a new sort of future.
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The foture will be based on how we Canadians, [nuit, Indian
amd non-Tmedian, p-:n:r:i're problems and [msib]-u resoluiions, It
begins with the Accord which ensures that native leaders will
piarticipate with the First Ministers in a constitutional confer-
ence before any amemndments are made o these parts of the
Constitution dealing exclusively with aboriginal peoples. This
14 not a formal consent clavse but it gives aboriginal peoples 2
umispue amd permanent political say 10 constitutional change of
special concern to them.

The Accord alsa gives past and Tutwre land claims sefile-
ments a new status and security by imcluding them among the
“teeaty righes” recognized and affirmed in the Constitution.
This should yeeld n greater incentive for early resolution of
many of the cutstanding land and related claims of aboriginal
peoples. In addition, the Comstitation will be amended 1o
ensure that the aboriginal and treary rights are affirmed
equally for men and wamen,

Perhaps most impartant of all, we have established thae
negsintion on a national level is the way o decide on relation-
ships and righis. This time discussions will be hased on real
negatialion, nol st consullation; not mediation bl a process
af free and open discussion amang partees, =ach of whom has
something to offer and something to gain,

The Accord was signed becouse all the parties, including
Ciebec, even if that Provinee did mod sign, found common
ground. This happened becauwse evervone said what they
thought in & spirit of respect and with a genuine desire 1o
understamd and reach an accommodation. The Accord, then,
represents nod only agreement on certain specilics: Ot 15 a
powerful symbol of a new mode of open negotiation betwesn
aboriginal peoples and Governments. Second, it has become a
sketch of where we can expect future negotiations 1o take us.

One of those directions 15 the issue of aboriginal seldf-
gavernment, In his apening address at the Fiest Ministers’
Caonference, the Prime Minister (Mr. Trudeaun)d stated that
issued concerning aboriginal government are “the heary of the
matter, the crux of our efforts to improve the conditions of
aboriginal peoples”. He also said that beiween the unaccept-
able extremes of assimilation or absalule sovereigniy, there is a
broad range of negotiable possibilities that coukd vield various
forms of self-government.

I myyself se¢ this in my role as Minister of Indian Affairs and
Marthern Development an a daily basis. Between the exiremes,
mast native groups are struggling 1o hammer out 2 form of
local control based on econormic and cultural independence. [
age thid an the bevel of social services where in Manitoba, New
Brunswick and Alberta band councils are assuming coniral of
child welfare. In these Provieces bands will receive child
wellare services equal v those affered 10 other cilizens in their
respective Provinees for the first time.,

[ see this an the level of economic development where band
councils are coming forward mow and saying thai they wam
the means with which o become econpnically sell-sufficient,
They are saying that they want the means with which 1o
reduce welfare rolls. This involves difficuly new bilateral and
tripartite negotiations, But the difference between the old and
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the new is clear. Indians are moving toward controlling their
coonomic destinics instead of being contralled.

[ see the struggle for comirol of mdividusl destinies on the
level of Indian policing and education. The strength and
independence of the Indmn and Inwit culiural movement s
alsa reflected at the grass rosis level, This resolution, by the
way, acknowledges the culiural distinciveness and diversity of
Cannda’s aboriginal peoples. It demonstraies an awareness
that aboriginal lifesivles. languapes and customs must be
protected,

The Constitution 15 the foces of Parliament’s attention
toulny, as well it shoubd be for it is also the focus of Tndian and
Inuit aspirations throughowt the couniry, Those aspirations
depend on mare than success ai ihe comstitutional table,
important as that 15, | have tried here to owtline some of the
dimensions of those aspirations that | see in my role as Minis-
ter of Indian Aflairs and Morthern Development, In the long
run, if we continue o succeed it will mean a new lype of
Indian legislation rather than the Indian Act.

I do not propose 1o speculate here exactly how the Act will
be changed, but if native communitizs in Canada are to move
forward with new, effective powers to plan, initiate and deliver
programs responsive 1o their needs, then some of the old
relationships simply must change.

This is one dimension of the problem that constitutienal
conferences and native national orgamizations will have Lo
struggle with in the near future. That will be a challenge every
bat as difficult as the one we have just been through. | trues
that the Special Committes on Indian Self-government will be
a key resource in helping us arrve at some answers thay will
effect the kind of changes we will want to see happen in the
mear future. 1 trust this Committee, established in a climate of
non-partisan agreement and with unprecedented latitude in its
terms of referemce, will be a major asset in our search for
salutions,

Amnather imporiant direction | can sez negotiations taking in
ibe future is the imvolvement of the Provinces and the Terrio-
rial Governmenis. The constitutional discussions introducs for
the first time in 2 formal and Tundamental way ather Canadi-
an lenders to0 the developing relations betwesn aboriginal
peoples and Government.

w {185

While the federal Government will always have a special
relationship with Indian and Inuit people, it kad become clear
that the Provinces and Territories should join in the debate,
Mow they have. This s a key element in maintaining the
momentum towards reforming the system that we presently
have, for we are &t a crucial period in the development of
Canndian native communities, Mever has the opporiunity for
inmovalive reform been o propitious. This s the mesage tha [
have been carrying to Indian and Inuwit leaders in my capacity
as Minister of ladian Affairs and Northern Development. We
have the spirit for constructive change coming from so many

different directions—from native communities, fram native
national and regional crganizations and from Parliament.

If you remember, Mr, Speaker, when | asked Parliament on
Aupust 4, 1982 to create the Special Committes on Indian
Self-Government, there was all-Pary agreement. This is ol a
phenomenon we see every day. [ beheve the same non-partisan
spirit is here today, 1 believe we will find new, workable
relationships beiwesn Canadian native people and the Canadi-
an Ciovernment. The firsl step toward that new relationship =
to ratify the Accord agreed wpon at the First Minsters'
Conference. | ask the House to do that today.

Az evidence of the spirit of non-partisanship, | met today
with my colleagues in the Official Opposition who are on the
Indinn AdTairs Committes, Last night [ met with Members of
the New Democratic Party who are very much concerned with
aborigimal affairs. This is evidence of a new spirit of non-
partisanship designed o achieve the aspirations of the aborigi-
nal people in Canada.

We nre on the threshold of a new opportanity 1o act like
Canadians in the face of yet another challenge—that is, 1o do
the best we can for our time. We have experience, we have
commitment, we have a workable process, and we have for
once accorded aboriginal peoples the prionty required to make
a real difference 1o thedr circumstances. Opporiunities like the
one before us today arise only oceasionally in the lives of men
and women, Led us join together to make the best of it

Hon, Flors MacDonald |(Kingston asd the Islamds): Mr.
Speaker, | listened with care to the words of the Minster of
Indin Affairs and Morthern Developrsent (Mr. Munro). The
other day when the resolution first come o the House, as | am
sure he will have read in Hanzard, there was very warm
support for the changes to our Constitation through this
resolution, This support was voiced particularly by the Hon
Member for Wetaskiwin {Mr. Schellenberger) and the Hon,
Member for Provencher (Mr. Epp). That indicated the depree
of support the Progressive Conservative Party has given to the
measures before the House in this resolution. The changes,
thoogh limited in scope, are welcame.

I have o particular interest in this subject. When 1 Tirst came
to the House of Commons in 1972, 1 was appointed this
Party's critic for Indian affairs and northern development. Tt
was in that position of respansibility that 1 had the privilege on
April 11, 1973, of raising the matter of aboriginnl debate in
this House, | just want 1o read o few comments that | made at
that time. They say something about the approach of peopls in
this House to the vast guestion of aboriginal rights, At page
1207 of Hansard for April 11, 1973, these words are reconded:

Tha sehject we are discusing baday desks with Uhe concepa of abomiginal Liale.
Today, Mr. Speakes, Is the first vime this wital matter ks been debaved in the
Houss; the firsl fime in sver 100 years 1het i3 hes receved the attention and
corsederation of the House as a whaole. Why @ this? §i il because il was nil
consdered of significance and imporiznce in oer earlior bistory? Mo, indeed. I iy
because this s the Nst 1ime 4 governmest has Failed 1o recognize the concept of
abtaripinal righis ard has rejected the coso: pl oetright.

Previous governments may have Tailed vo Dalfil their obligations 1o the

hurdieds of thousaads of Indian people, but they never questiosed the principle.
Moi untid 196%, Follwing 1Be & jos of the povernment's while papr on
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Indian glicy when the mimeser siated thei aborigmal cdaims o land were o
realistes, was & Prime Minister of s couniey 1o say of (his question, ard | guale
Lhe Prase: Minisier {Mr. Trudeaw): Qur grawer, @ may not be tha ripht one and
may a0l be the one which is accepted . | | our answer is do.

That was what triggered the debate at that time, There was
o repection of the concepd of aboriginal title. We have come a
lang way since that day. We have come a long way since thag
debate and much has been accomplished, The perseverance
and determination which has been characteristic of the native
peoples of this country throwgheut therr history have once
again proven o be the magor instrement in bringing about
much meeded reform. Mowhere was that more evident than in
the Conference of First Ministers and native beaders which
took place in March this vear. The country was ahle (o see how
dur fative people comdected themselves in negodiations of such
a eritical nature,

As others have said, this 15 only a beginning; much remnins
L be done. | hape the conferences in the vears ahead which are
bezing provided for in this resolution will Twlfil the expeclalions
of our native peoples which have been there since time
ininemarial.

There 1= ene aspect of this resolution which s of particular
impartance to me. Section X, subsection {4} reads as follows:

Morwithstandieg any ather provision of this Aci. the tborigmal and vreaty
rights relerrmd o in subseqion (1) are guaraniesd egeally 10 sale and female
[PErEOns.

That is a big step forward. Seme of ws in the House have
bean Tighting for the removal of Section 12(10b) from the
Indian Act for a geod many years, 11 calls For the discriminato-
ry aspect that when a woman of Indian statos or Indian
background marries a non-Indian, she immediately loses her
Indian s1atus and so do any children of that marriage, | have o
Private Member's Bill in the House of Commons at the present
time which weuld bring about the complete removal of Section
12{0 ) b1 of the Indian Act. The former Government hended
by the Right Hon. Member for Yellowhsad (Mr. Clark)
undertook 1o do away with that discriminatory section. |
presume that once this amendment 1o the Constitution is
enzcted, those who now claim Indian, Métis ar Tnuit status will
be treated equally, whether male or female. Thar ., those
rm_pﬂ: presently covered by the states of Indipn, Métis or
nuit.

I have a concern which does not seem to be addressed in the
discussions that have been going on and cerainly it was not
mibdressed by the Minister of Justece (Mr. MacGuigan) or by
the Minister of Indian AfTairs and Northern Development in
this debate. It hos nod been included in anv resolution ar
lepgislation to date. I8 is that those who sufTered lass of stotus in
Lhe past. as a result of the discriminatory sections of the Indian
Act, are stll withowt status. They are outside the pabe. They
are still mon-people as far as the Indinn Act is concerned. They
are nat entitled to claim iheir share of aboriginal title. They
are not entitled o take their place as Indinns in an Indian
society, either for themselves or for their children, There are
many, many people in this category in Canada today, The
names of some of those whe have lost their Indian status are
almost househodd words, Sir, Jeanctie Lavell wok her case all

The Consritulion

the way through to the Supreme Coort of Canada and was siill
dened justice, Sandra Lovelace of the Tobigue Reserve in
Mew Brunswick lost her Indian status in 1970 when she
married a non-Indian. Since she knew that the Supreme Court
would probably treat ber case and render a judgment on her
fate in the same way that it had decided wpon the late of
Jeanetie Lavell, she took another route to try 1o scek justics,
She went 0 the Human Righis Commission of the United
Manions. She appealed to i in saying that ber human rights
had been denied. Her case is wpheld,

W L1300

In September, 1981, the Human Rights Commission af the
United Matiens told Canada that it should clean up its act.
Imdeed, the Prime Minister (Mr. Trdeau) promesed at that
time that that wouald be done within a year.,

Another case which is very well known i3 that of Mary Two-
Axe Eorlv. A number of us hawve had occasion to speak to
Mary, bave listened 1o her case, have seen her battle over the
vears for ihe righis of thoss women who are denied Indian
alatus. She s a person who has banled loag and diligently, not
just for her own rights, bai for those of all Indian women and
children who are denied therr rightful siatus as Indians. Mary
told me in one conversation which | had with her some time
agn, “lL s easier for a dog 10 be buried on the Caughnawaga
Reserve, my Reserve, than it is For me, o full-blocded Indian,
who has been siripped of my righis” She is densed bural
ihere, A dog is nat,

Those are three cases: Jeanctie Lavell, Sandra Lovelace and
Mary Two-Axe Early, Their cases are known far and wide and
they have been cited often. However, if you look at the number
ol coses elsewhere in the country, Mr. Speaker, you would
find, going back in the records, that it is estimated thai since
1930 2 total of approximately 15,000 women have lost their
status following marriage 1o a non-Indian, That is an estimate.
Since 1945, the Indinn Regisery has recorded the number of
wamen who have lost their siatus as a result of marriage to a
min-Indinn, and | have those figurss. | believe in fact they have
been produced by the Department of Indian Affairs and
Maorthern Development, The number of women who have lost
itheir status as a resali of Section 12(1 (b} “marriage 1o o non-
Indian®, simce 1965, comes o approximately 5000, The
estimated number of children born to Inddian women who lost
their status because of marrying non-lTedian men s, according
ia the figures | have before me, 37,700,

There are other women and children who have lost their
Imddian siatus not because of Section 1 2{1)bk) “marriage to a
mon-Indian®, but because the Indian busband and father in
gach case voluntarily chese to give up his Indian status, As a
result, the mother and the children auomateally lost ther
atatus as well, These injustices are permitied 1o continue in owr
socizty, They are permitted to continue today and we hear
nothing abowt rectifying them in the Fetere. Until they are
corrected, we cannot say that the Canadian Charter of Rights
15 being honoured esther in spirit or 10 r.u'u-a‘:l:i-:‘:e.
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The Minster of Indian Affairs and Morthern Development,
when he was speaking, made reference 1o the Subcommities on
Indizn Sell-Government which had been established, and the
very fine work which had been done by that subcommittee. He
neglected 1o mentbon that there was another sobcommittes
which also had been in operation at the same time, and which
had dons equally fine work., That was the Sobcommites on
Indian Woman and the Indian Act. That subcommittes
unanimously made four recommendations, four themes, in
ieir report. They recommended, first, the removal of all
discriminatary provisions in the Indian Act, but not 5o as 1o
remove Indian siaius from those whe gained it on marriage;
second, the reinstatement af all Indian women who lost their
status on marriage, and their first-generation chibdren. That is
a wery eritical and kev recommendation, 8 wnanimous recom-
mendation, of that all-Party subcommitiese, 1o reinstate Indian
wiormen who lost their status on marsiage and their first-
peneration children, Third, they recommended that there be no
future gnin or boss of Indian status, or boss of rights such as
band membership on marriage; and fourth, Band conirel of
membership.

| make mention of that report, Mr. Speaker, because L is
critical thai the Government respond to the report of that
subcommities, That is surely the action which shoold mow
ensue [rom the subcommitize report, Back on July 7, 1980, in
response to A question which [ raised in the House of Com-
mong direcied o the Prime Minister (Mr. Troedeaw), be sad
that he hoped that this matter, that is, the loss of status which
had already taken place, would be rectified within one or twa
years al the mast. That one or fwo years has now pasesd, and
nothing has besn done for the women and the children whose
rights lie outside the scope of today's resalution.

As we know, there 1% no retroactivity b the resolution before
us, In November, 1981, the Minister responsible for the Status
of Women said that she hoped that the necessary sieps w
redress the situation would take no more than a year to pass.,
That year has come amd gone. Still no action has besn taken o
deal with the plight of Sandra Lovelace, Mary Two-Axe Early
ar Jeanetie Lavel, or the thousands of other women in circum-
stances similar 1o theirs. The Government will be compelled wo
address this problem omee Section 13 of the Charver of Righes
becomes fully operative in 1983, However, why not show its
good intentions now by weking immediate action rather than
risk being dragged into the couwrts, kicking ard screaming,
when that three-year grace period elapses?

| know, Mr. Speaker, there will always be argument, and |
know thers will be reluciance on the part of some 10 face up to
this matier squarely. However, the problem, Sir, is not going
to go mway anmdd 11 15 nod going fo become any less acute jusi
because it i being ignored. In passing this resolution, Mr.
Speaker, ler ws resolve that the wnfinished business of thowe
individuals who continue 1o be denied their rightful place, their
rightful Indian seatus, s dealy with and dealt with jusily and
Fairly ance and lor all,

The Acting Speaker (Mr, Corbini: Crder, Cuestions,
comments? Debate.

Mr, Jim Manly (Cowichan-Malahai-The Istands): Mr
Speaker, | welcome this opportunity to speak for my Party
with regard 10 the motion which is before ws 10 amend the
Canadian Constitution, As the Hon. Member lor Winnipeg-5t.
James {Mr. Keeper) said on Monday when the motion was
introduced, our Party supporis the Accord, but we have many
copcerng abour i When we book at the Accord we see it ns a
minimal achievement. However, it is an achisvement and,
therefore, we are supporiing it.
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In the few minuies 1 have this afternoon | owould like 1o
address the substance of the Accord and then look at the
process for future debate, There are several minor improve-
ments which tdy up the language concerning treaty rights and
agreements. As the Hon. Member for Kingsion and The
Islands {Miss MacDonald) has mentioned, there i the clanse
puarintesing aboriginal rights equally to males and females,
That clause is extremely imporiant 10 all Members of our
Party because all of us are very much aware of the pain and
sulfering cawsed by the discriminatory sections of the Indian
Act, in particular Section 12(1 1)

That can be looked at in severnl ways, First there are those
woren who lost their status because they marmed p pon-
Indian. Then there are their children. There are those women
who might have wished to marry o non-Indian person but
beciuse they did met wish o loss their status, they gave up the
relationship and suffered thereby. There are those women who
do mot want to give up a relationship and lose their stalus 50
they live comman law, and they continue 1o suffer along with
their children from whatever social stigma still attaches to that
situation. So we see that Indian women have suffered in
countless ways,

I addition, Indian women, families and communitics have
sullered (rom ke division this Section has brought. We beleve
it is important o recognize that the major source of this
discrimination has been non-Indian legislation imposed on the
Indinn people without consent. Indesd, in many cases it was
against their expressed appesition.

The Indizn Act reflects a patriarchal, Victerian attitude in
both its colonialist assumplions and s racist and sexist
assumptions. It is interesting that in the testimony presented
before the special joinl commities of 1946, 1947 and 1948
which was looking af the revision of the Indian Act, repré-
sentatives of the Depariment indicated that one of the reasons
for this kind of provision was that they wanted 1o reduce the
number of Indian people. That would Jower the federal Gov-
ernment’s financinl responsibility 1o them, You can compare
Section 12{1}(b) with some of the earlier Sections of the
Indign Act which auwtematically disenfranchised any Indian
persen who wenl to university or became a lawyer or clergy-
marn., The whale attitude of the Government was to gel a8
many people away from Indian status as pessible, because 0
was regorded as an inferior statos, which Indian people
themselves rejected, but mainly because of the financial
implications,

































