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MEHORAND~t FOR THE PRI~IE MINISTER: 

Next steps on 11 patr~ at ion" of the 
consti tution 

I mentioned to you ori Wednesda y the 
i nformation that has come bO us f r om Arthur Tremblay 
i nd icat i ng that there has been some discussion by 
Mr . Bourassa wit h officials in Quebec abou t the 
document that I transmi t ted t o J ulien Chouinard as 
the basis for agreement on "patria tion" . 
Apparently Tremblay is i n the process of preparing 
a submission t o the Quebec Cabinet for discussion 
soon - pr obabl y af t er December lOth. He t hink s 
o ur documen t will not l ike l y be accepted as i t 
s t a nds . He raised Ci n a co nversation with Frank 
Carter ) the possibili ty of some new t hings : 
a.jdi ticn to t:he pro·.:i.::i o:-:.:; c=:;=:::- ~i~g -t~e Sut:-:- e~~ 

Court of a special pane l of the Court to deal with 
constitutional questions ; some mechan ism for First 
Min isters to meet periodica l ly to cons ider the 
"political i mplications" of Supreme Court decis i ons ; 
and something (undefined ) t hat would deal with 
equalizati on and the spending power. I n the light 
of this information you will be wa~t i ng to consi der 
what s tep i t would now be b est to t ake . I th i nk 
i t would be most undesirable for officia ls i n Quebec 
to prepare or for the provincial Cabinet t o dis~uss 
i n an atmosphere of unreal i ty . They shou ld know the 
limits of the possibl·e and c.nders tand that they do 
not have t he federal government or you over a 
barrel . 

I am attach ing herewi~h t he or iginal 
of my memorandu m to you of February 19t h last . So 
far , we have boon adher i ng t o the course r ecommended 
i n it as amplified in subs equent d i scuss ion . The r e 
has b ee.n no mention to anyone of the 11 fall- back" 
position which is d escribed on page s 2 to 3 of 
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the memorandum. We agreed that the time to advise 
Mr. Bourassa about it would be if and when it seemed 
necessary to do so in·order to make it clear that 
achievement of agreement on "patriation" is not a 
lever that can be used to force the federal govern-
ment into constitutional changes. It sounds as 
though a disposition may now be developing in 
Quebec to try to use our attempt at securing agreement 
in precisely this "leverage" way. Whether this is 
so or not, it seems to me that this is the time 
when Mr. Bourassa should be told of the fall-back. 
Without knowledge of it, he - and his Cabinet - cannot 
assess our document, and the wisdom of arriving at 
agreement, without full knowledge of the consequences 
if there is no agreement. 

There is some risk, of course, that 
Mr. Bourassa might decide that unilateral federal 
action would be the most attractive solution for him: 
it would get the question out of the way without 
his having to take any action on it. On the other 
hand, articles 38 and 40 of the draft proclamation 
are very important gains for French Cana~a ~nd 
Mr. Bourassa could make something pretty positive out 
of his success in achieving them if he was disposed 
so to do. If there was no agreement and you 
11 went it alone~~', articles 38 and 40 would probably 
have to be left aside. Even if, in the end, it 
was decided to include them in the federal action, 
they would come as a purely federal concession and 
they would not have behind them the very important 
status that we are trying to achieve for them in 
getting the agreement of all the provinces and ultimately 
the approbation of all the provincial legislatures. 

Mr. Bourassa might well ask whether 
you are saying "take it or leave it 11 about ·the draft 
proclamation. You might not want to go quite 
that far s1nce Mr. oourassa might want to be able 
to get some change in order to meet views that may 
arise in his Cabinet - such, for instance, as 
inclusion of the Victoria provision about annual conferences 
of First Ministers. I think, however, that both he 
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a nd hi s colleagues should be t horoughly aware that the 
document as i t stands represents a lot for Qu ebec 
and t hat not hing of substance can be added . (In 
effect , Quebec is the onl y pr ovince that wi l l be 
getting somet hi ng that is new and different since 
Vict oria . ) 

I t is possible that ~1r . Bvi.A r assa and 
his Cabinet will want something t o be able to show 
t hat "patriation" is not the end of the l i ne but 
rat her a move to open the way to constitutional 
change . This ~~uld f i t with your own thinking . 
It could be g i ven substance by agreement among 
First Ministers, either at a confer ence or b y exchange 
of letters , t hat, at t he first meeting of First 
t-H nisters after "patriat ion" had been achieved, there 
would be discussion o£ the items that should take 
pr iority for consideration of constitutional amendment 
under the new formula . This could be of i nterest 
to more than j ust Quebec - Newfound l and re Seventh 
Day Adventist schools~ Nova Scotia r e Sable I sland -
but Mr . Bou r assa cou l d va l idl y represent i t as 
somethi ng particularly for Quebec a nd :;ay that he 
would be ra ising as t op priorit y whatever he thinks 
is " top11 

- spending power , communications , etc . 

I had a long talk with ~1r . llasford 
yesterday (Friday) and to l d him of the exerci~e to 
date plus t he l atest news as t o f ur ther developments 
in Quebec . He is concerned about the possibility 
of Cabinet d i scussion in Quebec, with possible l eaks , 
befor e your col l eagues here know what is being 
proposed . In the hope that we ~~uld be get t i ng 
word that ~1r . Bourassa agreed to t he draft procla.'llation, 
I had a draft memorandum to the Cabin~t prepared a 
week or so ago . A copy of it is attached for 
infor mation . I t could, if you so·wish, be revised 
s~ th~t it does~ rest o n Quebec agreement . It 
could be simply a repor t on what has been put to Quebec 
with r ecommendations that woul d be condit ional o n 
agreemen t be i ng recei ved . Possibly you could l et 
me know if you would l ike to have the memor andum 
revised in this way for submission to the Cabinet at 
an ear ly date . 


