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February 3rd, 1975. 

c.c. : Mr. Bryce 

MEMORANDUM FOR MR. CARTER 

"Patriati on" of the B.N.A. Act 

Since we last spoke of the problem that 
is presented by the Pr i me Minis ter's des i re to 
take another run at the question of patriat i ng the 
B.N.A. Act, I have been giving some thought to possible 
tactical approaches. A concei vable one would be 
to make clear that, if an amending procedure cannot 
be worked out, the federal government i s prepared to 
"patriate" the Constitution wi thout one. A number 
of the arguments agai nst any such course of action 
are a l l too obvious. On the other hand, i t mi ght be 
a meana, if i t iB at all feaaible, by which one coul d 
make clear that the provinces would not necessari ly 
have everything their own way if they simply stone
wal l and ref use to agree on any procedure. It may 
seem worse for them - or for some of them - to have 
the Constitution compl etely frozen or el se i n federa l 
hands than to accept some reasonabl e amendi ng procedure 
such as the one that was incl uded in the Victori a 
Charter. 

As a f i rst step i n considering this 
poss i ble line, I have sent t he attached memorandum to 
Barbara Reed. She may come back and say that there 
are l eQal probl ems of such an order that this course 
would s i mply not be feasibl e . Barring that possibi l ity , 
I wOuld be interested i n any v i ews you may have as to 
the political and tactical considerations that you 
see i nvo l ved in thi s idea . 


