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5864 SENATE

DEBATES Jupe 27, 1983

LEGAL ANIY OONSTITUTIONAL AFFATRS

COMMITTEE AUTHORIEED TO MEET DURIMG SITTING OF THE
SEMATE

Hon, Rovee Frith (Depaiy Leader of the Govermment):

Honowrable semators, 1 mawee, with leave ol the Senate and
e withstanding rule 4500 ak

Thar 1he Stamnding Senate Commitice on Legal and

Constitutional Aflairs have power to sit while the Senate

is sitting 1his evening and thai rule 76(4) be suspended in

relation thereto,

The Hon, the Speaker:
semlors

Is beave pranted, honeurable

Hon, Senptors: Agreed
Moation agreed 10,
& (20350

COMNSTITUTHON ACT, 1982

AHORIGINAL RIGHTS - AMENDMERNT PROCLAMATIN —SOTICE
FF MIOT IR

Hen, Royee Frith (Deputy Leader of the Government )
Honourable sepators will perhaps have noled that the ather
place s debating a maddon concerning an amendment 1o the
Constitution respecting aboriginal righis. Therelore, with leave
af the Senate and notwithstanding rule 4300 h, 1 mave:

Whereas the Comstitpiion Ao, FWE2 provides that an
amendment to the Constitution of Canads may be made
by proclamation issued by the Governor General wnder
the Cireat Seal of Canada where so authonzed by resolu-
tioms of the Senate and Houwse of Commans and resolu-
tions of the legslative assemblics as provided for in
sechion 3 therenl:

And Whereas the Constitution of Canada, reflecting the
country and Canadian sociely, continues 1w develop and
strengthen the righls and Treedoms that it guaraniees;
And Whereas, alter a gradual transition of Canada from
colgnial status to the stntus of an indepemdent and sowver
cign state, Canadians have, as of April |7, 1982, full
authority to amend their Comstinution i Canada;

And Whereas historically and equitably it is figting that
the early exercise of thar Tull awthority should relate o
the rights and Freedoms of the Girst mhabians of
Canadi, the aboriginal peaples:

Mow Therefore the Senale of Canada resalves that His
Excellensy the Covernor General be autharized (o issue a
proclamation under the Grear Scal of Canada amending
the Constitetien ol Cameda as fallows:

PROCLEAMATION AMENDING THE
COMSTITUTION OF CAMADA

. Paragraph 2508 of the Coasrirarion Aer, TREZ s
reperbed and the fodlowing substituted therefor:

“[h) any rights or freedoms that now exist by way of

land claims agreements or may be so acquired.”

2 Rection 38 of the Comstitetion Ace, TEE2 15 amiend-
ed by peleling thereto the following subsectuns:

"3y For preaier certainty, in subsection (1)
“preaty rights” incledes rights that now exist by way
of land cluims agreements or may be 5o pcguined.

(4) Molwihstanding any other provision of his
Act, the abariginal and treaty rights relerred 10 in
subsection (1] are guaraniced equally fo male and
female persons™.

I, The sanid Act is further amended by adding there-
1o, immediately after section 13 thereof, the following
agclion:

“33.0 The governmeni of Canadn anpd the provin-
cial governments are commitied 1o the principle thar,
before any amendment is made o Class 24 of section
41 of the Constinetion Acr, 1847, 1o section 25 of this
At ot Lhis Par,

() A constitwtional conference that inclades i ils

agenda an item relating 1o the proposed amend-

ment, composed of the Prime Minisier of Canada
and the [irst ministers of the provinces, will be
convened by the Prime Minister of Canada; and

(B} the Prime Minister of Canada will invite repre-

senfatives of the aborigingl peoples of Cannda 1o

participate in 1he discussions on the item,™

4, The said Act i lerther amended by adding there-
e, immediately after section 37 thereol, the fellowing
Par:

CTPART W1 COMSTITUTIONAL
CONFERENCES

Y040 In additien o the conference convened i
March 1983, al lzast two constitutional conferences
compesed ol the Prime Minister of Canada and 1he
firal minmsters of the provinees shall be convened by
the Prime Minister of Canada. the lirst within three
years after April 17, 1982 and the second within five
years after that daie.

(21 Each conference convened under sulsection (1)
shall have included in its agenda constitutional mal-
ters that directly affect. the aboriginal peaples of
Cannda. and the Prime Mimister of Canada shall
mvile representatives of those peoples 10 pariicipaic
in the discussians on those mallers.

(3% The Prime Minister of Canoda shall invite
elected representatives of the governments of the
Yukon Territory and ihe Morthwest Territores o
pirticipate e the discussions on any item on the
agenda of 4 conference convened wnder subsection
(1] thay, in the opinion of the Prime Minester, direct-
Iy affects ihe Yukon Territory anmd the Morthwest
Terrilorics.
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{4} Mothing in this section shall be construed so as
Lo defogate Trom subsection 35150
5 The sad Al s further amended by adding
thereio, immediately after section 34 thereol, the fol-
lonving section: .
“34.0 Part IV.1 and this section are repealed on
April 15, 19T,
4. The said Act is furcher amended by adding 1hereio
Lthe following section:
61 A reference 1o the Comstiration Aers, (86T 1o
{9582 shall be deemed 1o include a relerence o the
e tinitior Amendmrend Proclamation, [RE3T

T, This Proclamation may be cited ds the Congedra-
Nt Amendiment Proclamation, JWSE

Hanourable senators, before the quesiion is putl. my proposal
s 1o anbraduce the subject this evening. | have some mivies and
can give an sutline of the governmeni’s position with reference
o this modion, Then, of course, | would expect tha, il leave is
grinted and if 1 do procesd this eveming, we will adjourn the
debate and other senators who so wish will have an opporiu-
ity 10 speak 1o the maotion, 17 leave is not gramted we can
consider this 1o be a notice of motion and proceed with the
Mt er DO riny .

& (I

Hon, Jacques Flyan { Leader of the Opposition): Would 1he
deputy leader tell ws whether the house passed this resolution
Lisday? .

Senator Frith: My information, honourable senators, s that
debate on the aboriginal rights resalution was, by house order,
1o be finished toright by 3 o'clock. | do nob know whether it
was, and for that | apolegize.

memutor Flymn: Honourable seaators, teday | was lstening
to dhe debate in the other place. A 5 oclock, and apparently
for guite & long Lime prier W that time. they were debating Bill
C-%5. That does mat appear to be anyihing like approval of this
resolution by the other place. Had the resolution been
approvid by the other place, 1 would agree (o leave being
pranted, Without that ussurance, however, 1 think this will
huve to Be considered as notice.

semntor Frith: Honourable senators, | should have explamed
thut the propesdl is o proceed o bath houses concurrently
rather than consecutively, Therefore, we can proced with the
resplution whether it has been passed by the other plice or nod.

Haon. Daff Hoblin [ Depurty Leader of the @dpposition i
Where has this resoluteon been far the last month or 507

Semator Frith: Honourable senators, the same can be asked
abaut any piece of business that comes 1o this chamber now.

Semator Bobin: 117 we sre proceeding with the resalution
comeurrently, ihere was no need o wail Tor the Hogse of
Commons. We could have deali with it o month ago.

Senator Frith: OF course we could huve

Haon. Martial Asselim 11 is olwavs the same ot the end of the
SR

Senafor Frith: Honourable semators, Jer me disclaim any
implicotion that 1 am puiting blame on anyone. | om oot
debating whether ibe resolution ought o have been brought
here earher, | am sim pl].' m:ki:ng leave 1o desl with i tomight, |
undersiand that leave has mod been granicd. That being 1he
cise, perhaps this can be considered a5 notice of motion for
Lomarrow,

Hom, H. A, (dson { Leader of the Government ): Honowrable
senatord, | wonder Of the Leader of the Opposition would
reconsider his position, in view of what the deputy leader has
said. The deputy leader could explain the resolution, on 1le
understanding that he does nof expect 1t 1o be adopted tonight
Mot only would this save some time, bt honourable senators
would be better eguipped b respond o those opening remarks
if they are made tonight rather than tomarrow. That is all we
are asking. The debate could be adjurned by 1hbe Leader of
the Oppsition, or whemever clse he wishes 1o have adjourn i,
after the deputy leader has made his opening comments.

Hon. Jack Marshall: You are treating us like a bunch of
children.

Senafor Flynn: The point s that, if | remember correctly
and despite the shjections that Senotor Steuart hod ot that
time, the Constitution Act, 1982 deprives the Senate of s
rght ol vels in constitutional magters. Therefore, our adoptien
ar non-pdoption of any constitadional reselution means practi-
cally mothing, cxcept when we know what the ather place
might have sid abowt . That s why | asked the deputy
leader whether the Commons hod approved i

Senator Frithe Honourable senators, | have some better
informiation on this point; in case the Leader of the Opposition
wishes o make wie of ol for kis intervention. The infarmation [
now have indicates thai the abariginal rights resolution was
debated in the Houose of Commons this morring. [t will be
diebated again on Wednsday betwzen 4 o'clock and £.45 pom,
Therelore, the resolution will be debaied concurrently iF we
procesd with it either tonight or womoerrow.

Senator Flyam: In view of what | was saving aboul the
provisions of the Constitulion Act with respect do the powers,
ar the Inck of powers, of the Senate respecting constilutienal
mitters, it s really ireelevant For ws 1o deal with this maner
quickly. We could very well deal with it when we come baeck in
the [l T believe we have approximately six monihs in which
foaay yes or no. Even if we say no il mcans yes —

Senmaitor Robline That is right.

Senaitor Flven: —so what is the peint of giving leasve?

The Hon, ihe Speaker: Honounchle sepators, am 1o under-
atand that leave 15 not granied®

Sopme Hion, Semators: ¥ es.

Semutor Frith: Then, horourable senators, 1 opive notice of
'||H.' IFOLAE [Or (ousreony,



