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At the interprovin~ial "Confederation 
o f Tomor row" conference, held in Toronto on No
vember 27 to 30, 1967, the Qu~bec Government 
made publi c a Preliminary Statement describing 
the Canadian constitutional situation as Qu~bec 
sees i t . 

In the first half of that paper, we 
reviewed t .he century-old constituti onal experience, 
the recent but continuing crisis, the prese-nt cons
t-itut i on's i ncapability of solving new prob l ems 
~~~~pt by an ~mpi~iei sm whieh ey ~ows eons~anely 
more alarmJng and, final l y, the requi rements of 
cultural ~nd national duality. we concluded that 
there is n eed for a new constitutional covenant . 

In the last half, after stating a 
number of fundament a l principles, we O'Utlined our 
views on the distribution of powers, the need for 
intergovernmental co-operation and the changes 
requi~ed in many Canadian institutions . We put 
particular stress on t he linguis t ic rights and 
~·~ir~tions of rre~~~-$p~~!~g mino;itie~. 

At the end of our statement, we express
ed our hope that further interqovernmenta l meetings 
woul d take pla ce to carry on the dial ogue just 
initi ated. We take today's conference to be a 
continuation of that held in Toronto. 

~la t herefore thought it unnecessary to 
go back t oday over the ground covered by last 
Novembe~' s P~"limina~y Stae~me·ne . we make a 
point of emphasi z i ng, however, its fundamental 
character . Until such time as the factual s ituation 



whi ch i t descri bes has been adkno• .. lledged , unti l 
the prObl ems raised have been admi t t ed and cir
cumscribed~ unt i l the urgency of t heir solution 
has been recognized, un ti l our proposals have 
been e xami ned , it wi ll be imposs i ble t o face 
Canada ' s fu ture with confidence . 

l 
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A NEW CONSTITUTION 

We believe it is our duty to repeat 
our deep conviction that t he whole Canadian 
constitution needs re-view, correction, improvement 
and promulgati on so a$ to give the country a new 
constitution made in Canada by CanadiAns and for 
all Canadians. 

In fact, if to the matters raised by 
others, particularly in Toronto - i .e. repatriation , 
delegation of powers , machinery for constitutional 
amendments, human and language rights -we add 
the questions brought up by Quebec in its Prel iminary 
Statement, there is ample evidence of '""hat we referred 
to as the "impotence" of the present constitutio-n . 
There i s no need to look elsewhere for the source 
of the current dissaray, pers~stent confusion and 
widespread dissat isfaction •,;i th po l itical , economic, 
social and cultural t rends in Canada. 

In any ~vent, the present Qu~bec Govern
ment has come to one conclusion on which its 
position must be considered as fin~&.! : Canada has 
achieved political and internationa l maturity a 
long time ago and, consequently, she must be sole 
mas te r over her constitution. In our opinion - ar\d 
we believe that the ma j ority of Canadians share 
this view - there is no longer any need fo r Canada 
to seek approval by the Parliament of Westminster 
before amending, adopting or repatriating tho 
Canadian constitution. From now on , all that will 
have to be made in Canada alone. 
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cultural duality 

From our discussions at Toronto, i t is 
obvious that CanaCa is now facing t wo basic problems; 
the economic disparities between its ragions and 
the state of ~elations between its two foundinq peoples. 
We wish to dwell especial ly on this last problem, 
for it i s the root of what has been called t he 
major crisis i n Canadian history. 

Cultural duality was a l ready a problem 
in 1867. ln fact, it was one of the main causes 
of t he ineffectiveness of pol itical i nstitutions 
in the Province o f Canada. Our ancestors went 
abou~ ~ol ving ~h i ~ p~ohlAm hy two m~ i n ~~mArli~~ 
which can be summed up in two words: federalism 
and biculturalism . If indeed the 1867 Constitution 
embodies both the federal principl e and the recogni
tion of two official languages, t his is largel}' due 
to t he presence in Canada, a l ong wi th the English 
l an9uage majority , of a French speaking community 
which even then was real ly a nation . 

Aowever, we have to admit that prOYisions 
made in the British North America Act for bil i ngua
lism are limited and even that its kind of federalism 
is high l y centralized. Moreover , durin9 the century 
s i nce it was enact ed, bi lingualism has made sc~nt 
pro9ress Qnd eentralizin9 £orees have continucG 
their menacing operation. This is why the problem 
of cultural duality has reappeared i n even more 
critical form i n r ecent years. 

How a re we to cope with it ? By a new 
constitution which would make provision for an 
authent ic bilingualism and for a decentralized 
federal system in vhich inter9overnmental co- cpera
t i on replaces centra l ization of powers . 
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Qu6bcc's rOle 

It i s not by coincidence that in 
Qu~bec, a greater interest for mor e ex tensive 
bilingual ism accompanied our renewed political 
and cu l tural consci ousness . In fact, the former 
stems from the latter. It i s because we are 
s t r iving to assert our language and cul t ure i n 
Quebec more intensel y that we ever did in the 
past that we are paying such close attent ion to 
their current situation and future prospects in 
other -provinces . We want to bui l d a strong Quebec 
and at the same t i me help to creat e a bilingual 
and bicul tural Canada. 

However, the relationship between a.n 
increased recognition o f French from coast to coast 
and a greater rOle for Qu~bec in Canada is not 
always unders t ood,. some think t he two to be mu
t~ally exc l usive , whereas t hey are actually com
pl ementary . Not unti l both of them have been 
attained wil l it be possible to achieve the equal
ity which modern Quebec seeks between the two 
foundi ng peoples . 

Equality could never be g-rant ed to a 
language or cu l ture w·hich would be i n any danger 
of bein9 ecl ipsed by that of the majority. Equal i ty 
mus t e xist in fact bc·foro obtaining legal confir ma 
tion. Onl y a languag·e or culture, wi th a life and 
i nf l uence of its own, supported by solid soei 3l a~d 
pol itical structures and capable. of genuine creati
vity can hope to compete with others for respect. 
On l y a s ociety which shares such a language and 
c ulture can cla i m equal status . 

Now , the vitalit y and influence of th.e 
French language and cu l ture in Canada , and hence of 
the e nt i re French- Canadian na t ion , have always depended 
and wil l always continue to depend first and fo remost 
on the solidity of their mainstay, Quebec. In fact~ 
t he history of French Canada shows concl usively 
t hat Quebec, in a l l her d i mensi ons , has been call ed 
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upon to play the part of a true national state with 
respect to French-Canada's language and culture. 
Because of the growing complexity of modern state 
obligations and of our nation's continuing will 
to assert itself, Qu€b~c is bound to go on playing 
this role. The main sectors of activity affecting 
the French-Canadian nation's growth and determining 
its future must accordingly depend on the Quebec 
Government. 

It should be recognized therefore by 
those who really believe in bilingualism for Canada 
that its achievement will depend not merely on the 
way French-language minorities are treated in the 
other provinces nor even on the extent to which 
federal institutions become bilingual, but above 
all on the measure in which each of the country's 
two majorities, the English-speaking and French
speaking, can find the internal conditions conducive 
to their own development. True bilingualism in 
Canada therefore assumes, as one essential component, 
acknowledgement of a distinctive role for Quebec, 
mainstay of French Canada, as well as for her 
government. 

The General Introduction to the Report 
of the Royal Commission on Bilingualism and Bicultu
ralism contains pages which state in perhaps different 
terms ideas similar in our view to the ones underlying 
the preceding paragraphs and which we have often 
voiced in recent years. These conclusions, which were 
arrived at after lengthy consideration by the Commis
sioners, are so important that we thought they should 
be quoted in length .. 

"81. Finally, let us consider another 
dimension of equality between the two commu
nities - the political dimension. This 
covers the possibilities for each society to 
choose its own institutions or, at least, to 
have the opportunity to participate fully in 
making political decisions within a framework 
shared with the other community •. 
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92. 'l'he collecti ve asp-ect of 
equality is here still ·more evident ; it is 
not cultural growth and development at the 
individual l evel which is as stake , but 
the degree of self- determination which 
one society can exercise in relation of 
another. Ne have in mind the p-ower of 
decision of each group and its freedom to act, 
not only in its cultural life but in a l l 
aspects of its collecti ve l ife . Ne are no 
longer concerned with the characteristics 
which distinguish the two communities 
qualitatively, or even with their ~cspect-
ive social ~nd economic positions, but 
with the extent or the contro l each has 
over its government o r governments. This 
is the basis for the discussion of the 
constituti onal framework i n which the 
two societies c~n li~e or aspire to live; 
a unita . .ry or a federal system; special 
status for the province i n which the 
mino~ity 9roup is concentrated; or again , 
for the same part of the country, the status 
of an associate state; or finally , the 
status o f an independent stat·e. 

83 . People who are used to 
making a clear distinction between p~oblerns 
of this type and cultural problems, or who 
even separate them entirely, will be surpris
ed to see such a political dimension introduc
ed here . Aga i n we find a not unnatural differ
ence bec.ween the our;.look or a sel r-contictent 
majority group and that of a minority ~hich 
is well aware of i ts \oo•eak.ness . A political-
ly dominant majority easily takes its advan
tages for granted and does not take into 
account the difficul ties of the minor ity, 
especi ally when Chat m~nority is treated 
with a de9ree of liberality, or at least 
an appearance of liberality, in cultural 
matters . But as soon as the minor ity js 
aware of its collective li..fe as a whoh, 



it may very •Nell asp i re to t he mas tery 
of Lts own existence and begin to l ook 
beyond cultural liberties . It ~aises 
the questi on of its po l itical s·tatus . 
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It feels th~t its future and the progress 
of i ts culture are not entirely secure, 
that they are perhaps l imlted, within a 
political structure dominated by a majori t y 
composed of t he other group . Consequently, 
it moves in t he directi on of greater 
constitutional autonomy. Ideally, the mino
rity desires the same aut onomy for the 
whole of the community to which it bel ongs; 
but t·there it c annot a t t a i n th i s ob ject ive , 
it may deci de to concent_rate on the more 
l imited political unit ln which it is incon
testab ly the majo r ity g roup . 

84. Th i s viewpoint, so hotly opposed 
by some , is deeply entrenched in Qu~bec. It 
has even been, ln recent years, at the root 
of so-me o f the most spectacular, if not the 
mos t serious , mani festati ons of the crisis 
i n Canada. To ignore it in this Report wou~d 
not only cons t i tute an error; i t would very 
likely mean that Qufi.beo would refuse to listen 
to us, and that eng lish- spcaking Canada would 
be deprived'of t he chance to become aware of 
an especia l ly gr ave element in the present 
s i tuation" ... 

89 . \'le- must work ·t o develop and consoli
date exi s t ing s i tuations where they provide 
the possibi l ity of establishing a certain 
equilib~ium between the t wo communities. 
We know that An9lophones form the maj ori ty 
in nine of the ten provinces of Canada; 
francophones form the major ity in Qu~bec . 
This is a state of affai>S which should be 
turned t o accoun t . Indeed~ the concentration 
of more than 4, 000,000 Francophooes in a 
s i ngle provi nce i s t he on l y factor wh i ch gives 
some r eality, at the outset, to the concept of 
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equal partnership. Qu~bec constitutes an 
envir onment where the aspirations and the 
needs of four out of f ive Francophones i n 
Canada can be satisfied. The mere fact 
of thi s concentration leads to a sponta
neous French way of life and makes that 
way of life easier to or9anize. This why 
we believe the place of the Qu~becois in 
the French fact in Canada will in practice 
have to be recognized much more than it 
is today; we a r e thinki ng particularly 
of the world of work, in the federal public 
sector and in the private sector. But there 
i s also a political aspect: Qu~bec is the 
only province w·here t'r e nch-speak.1n9 CanadiAns 
are i n the majority and t he English-speaking 
in the minority . Here the weight of 
numbers favour the Francophones, and it 
is a powerful lever . They can exercise a 
preponderant influence in the ir own pro
vince ; they can also make themselves heard 
by the r est of the country, e $pecially in 
·the federal Parliament, and thus take an 
active par t i.n t he life of Canada. Of course 
there ~re risks involved. The problem can 
be succinctly formulated. How can we inte -
9 rate the new Ou~bec into present-day Ca~ada, 
without curbing Qu~bec ' s forward drive and, 
at the same time, wi thout risking the 
breaking up of the country? 

90. All the~e f~et~ combine to give 
Quebec a leadin9 role in promoting the 
French language and culture in Canada, 
whatever may be t he political solution 
finally adopted. This conclus i on is in 
the nature of things; i t is not the outoome 
of i deology or some messianic notion . In 
this sense it i s an obvious and incontrover
tible fact that Quebec is not " a province 
like t he others.~ 
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Distribution of- powers 

t·Jhat are these powers which must be 
given or confirmed to Quebec in order to enaOle 
~t to play ~ a leading role in oromoting the French 
language and culture in Canada"? 

To give a complete answer to this 
quest ion, it will be necessary, when negociati ons 
are eventua l ly hel d on th i s subject, to make a 
survey of a.ll constitutional jurisdictions and to 
differentiate those which should belonq to the 
Government . of Canada from those wh i ch must be allo
cated to the Provinces . 

In our Preliminary Sta tement to t he To
ronto conference~ we pointed out that the distri
bution of powers between the central government 
and the member-states remains the keystone of any 
federal constitution. We further indicated that , 
as i s the case in most other federations, the 
Canadian provinces should retain all powers not 
expressly qranted to the central government, in 
order to have a better idea where the l atter's 
jurisdiction begins or ends as well as to reduce 
friction caused by encroachment from the centre. 
We also said it is vital to eliminate the federa l 
prerogat ives of reserve and disallo•Nance and to 
curtail tbe declaratory power ~f Par liament. Our 
proposal in this respect and the importance we 
attach to i t shoul d not come as a surprise, since 
the i nterpretations which have been placed on these 
powers - residual powet:"s in pa.rticular - lead to 
consequences which we find una.cceptable . The 
recent Supreme Court ruling on of£-shore miner&l 
rights is a case in point . Ne also feel that the 
federal spending power should be limited to federal 
matters . 

As we said las t November i n Toronto, we 
rni9h t be well advised to approach the task o f dr aft
ing a new constitu-tion by first allocating to all 
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provinces identical powers and making constitutional 
provision for delegation of some or all such powers 
to the federal government. 

It is not for us to presume what powers 
the other provinces feel they should exercise under 
a new constitution. For our part, however, there 
are certain jurisdictions which the Government of 
Quebec has often claimed and .which should be set 
as the starting point of an immediate dialogue. 
By their very nature, these jurisdictions directly 
affect the vitality of the French-Canadian nation. 
We refer specifically to social security, relations 
with other countries, radio and television. 

Of course, there are other fields whose 
socio-economic importance we fully recognize and 
which it will be advisable to discuss in detail 
when we reach the stage of drafting the new consti
tution; among others, we are thinking of marriage 
and divorce, immigration,· film production and 
distribution, labour conditions and labour relations, 
road transportation and incorporation of companies. 

(1) Social security 

There are two main reasons behind Quebec's 
strong insistence on regaining full control over 
social security: first, because the simultaneous pre
sence of two governments in this area thwarts all 
effective planning, makes for contradiction between 
the various programmes and leads to waste and ad
ministrative overlap; second, because social security 
measures directly affect our nation in its intimate 
vitality. 

Unfortunately, it is only too easy these 
days to demonstrate the absurdity of governments 
competition in social fields. Let's only think. of 
health insurance and the tragic experience we are 
all going through in this regard. Whatever might 



I 
l 

l 
f 
l 
1 

l 

[ 

f 
f 
I 

., 

I 

I 
f 
( 

- 12 -

be the intrinsic value of such a programme, here 
is a federal initiative taken in an area under 
exclusive provincial jurisdiction, despite near
unanimous opposition from the provinces, despite 
unmistakable signs that it is economically ill
advised at this time, despite open opposition on 
the part of several federal Cabinet ministers. 
In this case~ it can even be stated that, besides 
attempting to intervene and decide where provincial 
priorities lie, the federal government is seriou~ly 
neglecting its own responsibility for the country's 
economic health. The fact that such a situation 
can arise after so many professions of faith in 
co-operative federalism and intergovernmental 
consultation clearly points to the need for consti
tutional change. 

Moreover, amounts earmarked for social 
securi~y are now so substantial that it is not 
enough to eliminate the more flagrant conflicts 
between federal and provincial policies. We must 
also make the planning necessary in order to use 
public funds with maximum effectiveness. Social 
security is a whole, each part closely linked with 
the ot;.hers. For instance, it is impossible to set 
up a public assistance scheme based on the individual's 
or the family's right to the satisfaction of their 
basic needs without b~ing concerned with the existence 
of an adequate system of manpower services and a 
satisfactory programme of family allowances. It is 
also imperative that all those measures to which 
one individual might have recourse at a given time, 
be so organized that all people faced with the same 
situation will be treated the same way. Finally, 
attention should be given to the system's balance, 
its re~ationship with relevant education and recrea
tion measures, and its effect on the economic develop
ment of each region. Planning of this nature is so 
complex that it cannot be undertaken unless the 
necessary authority is vested in only one order of 
government. 

Yet Quebec has additional reasons for 
wanting full control over her population's social 
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security. As early as 1956, the Tremblay 
Commission, in its report on constitutional 
problems in Quebec, stated in the chapter on 
social security: " If the Province of Quebec 
wishes to fulfil effectively its constitutional 
mission as guardian of French-Canadian culture, it 
is obliged to conceive and organize its social life 
in conformity with the permanent demands of that 
culture. It must at all costs preserve its consti
tutional jurisdiction in the matter. It must also 
try alone to take the initiative in measures whose 
administration it has agreed to share with the fe
deral government, upset as it has been by events." 
This position has always been endorsed by the majo
rity of French-speaking Quebecers and all our pro
vincial administrations since then have been inspired 
by it. It must be c6nsidered as a corner-stone of 
Quebec's constitutional policy and an essential 
element of any constitutional reform. 

Of course, we are aware that the changes 
we ask for might raise problems as regards income 
redistribution and free movement of people anywhere 
in the country. We feel, however, that such problems 
are not insoluble; on the contrary, we are convinced 
that the numerous social programmes now administered 
by the provinces can point the way towards finding 
the solutions needed. As far as we are concerned
and this is something which we have clearly stated 
before and which bears repeating - we are asking 
for Quebecers neither more nor less money than they 
would receive under federal programmes. We fully 
agree that steps must be taken to guarantee what 
is commonly known as "portability" of social benefits. 
We have stated also that, if Quebec were to receive 
a larger share of taxes, we should be prepared to 
do our part in order to co-ordinate economic policies, 
something which would then be even more necessary 
than at present. 

(2) Foreign relations 

Public opinion in our province is becom
ing increasingly alive to the necessity for Quebec 
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to look beyond her bound~ries and take an ~ct ive 
i nterest in the work of certain international 
organizations . I t would therefore saem tha t, un -
less their constitutional jurisdictions r especting 
forei9n relations are clearl y defined, t he Govern
ments of Canada and Qu~bec are bound to have disagree
ments and misurtd.erstandings of growing seriousness . 

In today ' s world , there is an ine~itable 
tendency for closer links to be established between 
governments, not only i n the areas of traditional 
diplomacy but also in t hose of education, research , 
cultural affairs , labour , health and techno l o9y 
in Qeneral . Unless Canada me a ns to l ive in i sola
tion , she will necessarily be led t o seek more 
and closer bonds with other countries i n these 
very sectors . 

Now most of these sectors are a provincial 
responsibility , and Qu~bcc obviously cannot all ow 
them to be dealt with i nterna tionally by t he federal 
gover nment alone. The content o f agreements i n these 
fiel ds has such a close bearing on the implementation 
o f day- t o-day po l icies that , if the federal govern
ment w~re to have a monopoly on inte r national affairs, 
it would 9radual l y take over de fact o - if not 
de jur e - i nterna l jurisdict ion over matters wh ich . 
constitutionally, do not fa l l wi t hin its competence . 
rhi s resu l t would be hard enough t o j ustify in a 
federal state wi t h only one langua9e and culture . 
I n our federation '""here, because of her gco9raphic 
and demoqraphic posit i on. Qu~bcc remains t he mai nstay 
Jf Fre-nch Canada , i t would also be tan tamount to 
ignoring Canada ' s cul t u.ral duality . 

We wish to reiterate for t he r ecord th~t 
Ou~boc has never questioned the fede ra l government's 
jurisdi~tion i n matters of foreiqn po l icy . The areas 
in which we are i nteres ted are, i n the fiel d of 
co- oper ati on and technical or cul tura l exchang~s. 

In o ur v iew, therefore, QuPbec should 
have, within the l imits of Ca.nadi.~.n fore i 9n oolicy , 
a recognized c apaci ty to negotiate and sign her own 
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agreements with foreign governments on matters 
subject to her inte rnal jurisdiction. The 
Qni'ShAn Go vernm.o;!lnt s h o1.1 ld a l so b e regularly invi tad 
to participate in the Canadian ' s delegation a t i nter 
national conferences and at meeti ngs of i nter national 
organizations of which Canada is a member , and 
which touch on fields of provincial competence . 
Similarly , she should be empowered to attend inte r
nationa l conferences of provincial interest in 
whi ch Canada is not a participant . Final l y, the 
Qu~bec Government should be in a position to play 
a more substantial rale in external aid. I f these 
requests were given t houghful examination, we are 
confident t hat solutions could eas i ly be found 
which would satisfy both Qu~bec's legi t i mat e desire 
for self- assertion and tho requirements of federalism. 

Besides, we believe that Canada as a 
whol e stands t o gai n by a llowing the provinces to 
take more than an academic interest in t he inter
national dimension of fields whi ch , under domest1c 
law·, fall wi t hin the.ir jurisdiction . As we j ust 
pointed out, these roatt ers are taking on growi ng 
signi ficance in relations between countries . And 
in every instance, i t is the provi nces which have 
the human and insti tut i onal resources needed to 
make Canada's contri buti on worthwh ile. Thus, i t 
is not only import ant but useful t hat the provinces 
be cal led upon, one way or another, to participate 
more ful l y in our ccuntry's i nt ernational endeavours. 
Juridical concepts fo~ulated in bygone days when 
.in l.e .Lual.ivno:~.l ect..: t l.v.i.ty t..:t!tt t.. rt!U mecltd y on '4,V.e::»: t...i.ous 
of war and peace will have to be adapted accordingl y . 

{3) Radio and t e l evision 

Another area to wh ich the Quebec Govern
ment att aches the utmos t importance concerns media 
for the d i ssemi nat ion o f education and cultu~e , 
particularly radio and televi sion. As things now 
stand, the provinces are a l ong way f r om p l ayi ng 
the part that should no rmally be theirs in this 
fie l d. Since frequenci es are controlled by Ottava, 



I 
r - 16 -

a l location of cadio and television stations within 
Quebec boundaries was made without our government 
being given the slight.est voice i n the matter. 
This situation resul ts from the interpretation 
gi ven by the courts to our constitution, and is 
unaccept able to Qu~bec . 

The changes r equired in thi s area will 
have to take into account the various components 
of broadcasting; we re fer pa.r ticul ar ly to such 
or ganizat i ons as the Board of Broadcast Governors 
and t he Canadian Broadcasting Corpor ation. The 
composit i on of t hese t wo organizations must give 
a t ruer image of the country's bicultural dimens ion. 
To tha t end, a number - to be determined l ater -
of members on the boards of directors of both or
ganizations s hou l d be appointed directly by Quebec . 
Air waves are right ful l y considered to be in the 
public domain; they cannot and must not be the 
federal 9overnment's apanage . J ust as pro9ramme 
content , allocation of frequencies can have serious 
repercussions at the cul t ural level. Qu~bec cannot 
tolerate any longer being kept outside a fiel d 
where her vital interest i s so obvious, especially 
in view of the potential i mpact of audio-visual 
means of mass commun i cation in educat ing both 
children and adul ts . 
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OTHER ITEMS 

As for the other items mentioned on 
~he agenda of the present conference, Qu~bec has 
the foll owing comments to submit. 

1} Regional disparities 

Redistribution of responsibilities 
~ill entail different allocation of tax resources . 
Arrangements on the extent of tax sharing in the 
\•arious fields will still be desirable . Simil arly, 
continuous co- operation will be necessar y in determin
jng the tax base so as to avoid double taxation and 
needless vexations for the taxpayer. For i nstance, 
any major overhaul of the structure of shared taxes 
shou ld be made only after concerted action by ell 
£Overnments . Quebec has always maintained t his 
vi ew and stressed it particularly at the recent Tax 
Structure committee meeting on the carter Report. 

There might be apprehension in somE circ l es -
in fact i t has often been c~pressed by the federal 
government - that a further tax t~ansfer to the prov
inces could weaken the machinery of federal fisca l 
~olicies designed to stabilize economic activity or 
promote region~l development. It might a l so be 
feared that such a t ransfer could lead to balkanisation 
of the country. 

A net transfer of fiscal resources to the 
provinces would hard l y lessen the effectiveness of 
economic stabilizati on and deveLopment pol icies . In 
fact , recent studies have shown that the federal gov
ernment could easily a ppl y an effect ive fiscal pol icy 
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with a much smaller share of personal and corporate 
income tax than it now has. In addition, one'im
portant fiscal policy instrument has long been, for 
all practical purposes, in the hands of the provinces 
and the municipalities which depend on them: we 
refer to public expenditures for goods and services. 
We firmly believe that, if we want economic stabili
zation and development policies to be effective, they 
must be designed and implemented through concerted 
action by the country's various governments. This 
is not a statement of principle or some sort of 
dogmatism, for there really is no other way out. 
Facts as they are urgently call for intergovernmental 
consultation. 

As for the danger of balkanisation 1 we 
have always claimed it is non-existent and our re
cent experience proves.it. When we opted out of 
certain shared-cost programmes - hospital insurance, 
to name one - we agreed to keep them portable. The 
same will be done for other social security programmes 
such as old age pension which Quebec intends to take 
over. Similarly, the Quebec Pension Plan meshes with 
the Canada Pension Plan and ensures full portability 
of benefits. 

All these questions concerning tax sharing, 
fiscal policy and economic development lead naturally 
to the regional inequality problem. 

In discussing the distribution of powers, 
we said that economic disparity between the country's 
various regions is one of the two critical Canadian 
problems of the day, the other being relations between 
the two founding peoples. 

We concentrated particularly on the latter, 
first because Quebec is the mainstay of one of these 
founding peoples, but also because this is the first 
conference whose agenda has afforded an opportunity 
to deal with this specific subject. And there is no 
denying it urgently required earnest discussion. 



- 19 -

However, Quebec is naturally anything 
but indifferent to the problem of regional economic 
disparity, for she is to some extent a victim of 
it. For that reason and also because we believe 
that such conditions cannot be tolerated in a country 
as rich as Canada, we are prepared to study the im
plications of any new approach aimed at eliminating 
them. With full consideration for our respective 
constitutional powers, we are willing to co-operate 
with other governments in a large-scale assault on 
this problem. Of course, constitutional discussions 
have become necessary if the country is to survive; 
but the fact remains that the welfare of all Canadian 
citizens is still an absolute priority which the 
Quebec Government fully endorses and for which it is 
firmly resolved to assume its responsibilities. 
Since this represents a major human problem, Quebec 
offers her co-operation and welcomes that of other 
governments. Whatever the region he lives in, every 
Canadian citizen is entitled to an acceptable standard 
of living. 

Regional economic disparity is common to 
all federations; however, we cannot attribute this 
to the system alone because it is often a pre-existing 
condition: on one hand, natural resources are not 
equally distributed between countries, nor between 
regions in the same country; on the other, the course 
of decisions, investments and institutions is influenc
ed - for better or for worse, imperceptibly but daily -
by individual or collective economic activity. 

Removal of regional disparities is not 
the principal goal of a federation. Although the 
economic dimension is one of the elements which help 
shape a political system, it is not necessarily the 
determining or even predominant one. Geography and 
climate are also contribu·ting factors, as are history, 
laws, traditions and sets of values, so that it is 
impossible to concentrate solely on the economic 
aspect when drafting or adopting a constitution. It 
would seem that our present constitution is partly 
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responsible for c r eating a fal se impression on 
this point s i nce the only goal expressed i n its 
preamble is " to conduce to the \~elfare of the 
Provinces 3nd promote the Interests of the 
Briti s h Emp i reft . 

'"hil e some disparities such as dearth 
or weal th of na t ural resources, c l imate , geographic 
locAtion and t he l ike stem from the very nature of 
things, others are however a direct result of fed
eralism itself . In a federal system, many measures 
are taken gl obal ly a nd applied uni formly aoross the 
country ; monetary and t ariff policies are cases 
in point . These often tend to favour certain re
g i ons over others or , if they are restrictive, weigh 
more heavily on some parts of the country than on 
others. 

Hoping to eliminate ~11 these disparities 
would obvious l y be unreal is tic , but an attempt can 
be made to l essen their e ffect. such is the spe
cific aim of equali zation payments which tend to 
offset d ifferences in tax yields . The formula now 
in use and worked out at the end o f 1966 is a con
s iderable improvement on earl ier ones . However, it 
stil l presents a serious drawback by not ma king a 
s ufficient distinction between the various provinces 
whose per capi t a personal income is bel ow the nation
al average . In some cases the difference is s l ight, 
but in others it is substantial . During the work 
of t he Tax Structure Committee, Quebec's represent
atives havo suggested ~hat an addi tional equalization 
payment be made to provinces whose per capita person
al i ncome falls short of the national average by 20 
per cent or more. In present circumstances, this 
payment would apply only to t he Atlantic pr ovinces ; 
it would provide t hem •,.~ith funds for boosting their 
economy while contributing to eliminate ~egional 
disparities more rapidl y . Vle hope thi s proposal 
can be s tudied as pa~t of the work of this Confe~
ence. 
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The idea has o f ten been advanced that 
shared-cost prograrrones ""'ould help to le-ssen re
gional disparities. Although this is true of 
some such progra~~es , the exact opposite holds 
for others since the wealthy provinces - because 
they are better equipped to shoulder the extra 
load - benefit at the expense of the have-no t 
provinces which need them most. Our views on 
this topic are known. suffice to say again that 
we prefe-r widening the tax fields, p rovided this 
be accompanied by a n adequate equalization system. 

In the past , frequent attempts were 
made to counterbalance certain unfavourabl e re
gional factors through special subsidies , but this 
raised a new problem: how to establish criteria 
for deter mining and al locating f unds earmarked for 
such purposes . we hope that studies in this field 
will. continue. 

Another way to he l p reduce reg ional 
disparities is to provide incentives to capital 
lnv~~ l .... au.;:nl,.. .ita CC:1.I..~.i11 a~.·~aJ; . E.x.cept. for Lhe At
lant ic Development Board ~ o·r the tax incentives 
for industries establishing in designated areas 
and for a few similar cases, not many programmes 
work on this principle. We believe that c l oser 
consideration should be q iven to usinq this type 
of economic leve:r; and we are qui-te willing to ex 
amine any new measure that would help improve tho 
lot of numerous Canadians who have to live in rel
atively depressed areas . 
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2) Official languages 

The Royal Commission on Bilingualism 
and Biculturalism has just given us the General In
troduction to its final Report, as well as its Book 
I on the official languages. Nine Books still to 
come will deal with labour; education; the federal 
capital; parliament, the Cabinet and the Supreme 
Court; voluntary associations; other ethnic groups; 
arts and letters; the mass media; and the general 
conclusions. Any attempt to pass judgment on 
the Commission's work at this stage would there
fore be premature. 

In our opinion, it is significant 
that Book I on the official languages is only the 
first of several volumes. For one could be lead 
to believe that the problem of cultural duality -
better still, cultural equality - is simply a 
matter of official languages, when in fact it is a 
much more complex question. By insisting in its 
General Introduction that the problem of bicultura
lism is primarily that of the intrinsic vitality of 
each culture considered separately, the Commission 
did Canada a great service. 

Our reaction is naturally one of gra
tification at finding Quebec so frequently held up 
as an exemple. The Commission conducted a thorough 
investigation ·into the official status afforded the 
English language in Quebec and we feel we can take 
justifiable pride in the fact that it found no 
grounds for criticism in that regard. As a result, 
most of its recommendations do not apply to Quebec 
since they are based on current practice in our pro
vince. This is why we have deemed it appropriate 
to abstain from elaborate comments on this subject. 

The only recommendations which have 
any real implications for our government are those 
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pertaining to the federal capital, the establish
ment of bilingual districts, the adoption of an 
Official Languages Act and the appointment of a 
Quebec Commissioner of Official Languages. We 
would like to make it clear that we agree gene
rally with the facts established by the Commission 
and with the spirit of its recommendations. We 
do have certain reservations concerning the propo
sal to appoint Commissioners of Official Languages; 
in our view, it would be preferable to create a 
Permanent Federal-provincial Commission on Langua-
ge Rights as we suggested in Tororito. Nor do we 
think it desirable for the federal government to 
take direct or indirect action in provincial fields 
of jurisdiction even if it were to induce the provin
ces in applying the recommendations of the commis
sion. 

It is possible, even probable, that 
the Commission recommendation on bilingual dis
tricts could do much to solve the official-langua
ge problem in other provinces. We are not convinced 
however that it fits the situation in Quebec. In 
fact, we believe that our present linguistic policy 
is far more generous than that which would result 
from widespread establishment of such districts. 
The system which has grown up in Quebec with each 
successive generation is a combination of many 
elements based on customs and experience; it would 
not necessarily be improved by creation of bilingual 
districts. We sincerely believe that, over the 
years, we have really applied within our sphere the 
Commission's recommendations before they were formu
lated. 

Some of our citizens have even pro
tested against the place occupied by the English 
language in Quebec. Let us state for the record 
that we shall not correct the awkward aspects of 
this situation if one considers the appreciable 
advantages enjoyed by our English speaking minority -
by depriving the latter of any fundamental rights. 
As a matter of fact, we are fully prepared tb gua-
rantee by new constitutional provisions in a 
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t he r i ghts of the 

I n this same spirit, it i s on!y fitt
ing that ~he ei ghts of French in Qu6bec be not only 
guazanteed but also expanded beyond the bare term$ 
of a juridical document, in order to correspond t o 
our demogrdphic situation . In other words, even 
though Eng l ish and French have and wil l continue to 
have offi cial s t atus , it is only natural for the 
Qu~boc Government to show special concern for t he 
Frenc h l anquage and do everything possi b l e to sti
mulate its vitality and encourage its use in al l 
Spheres. I£ all ci t izens in other provinces are 
required to have sufficient command of Eng l ish as 
t he language of t he major i ty, i t would seem fair 
that the same appl y to Quebecers as regard~ French . 
Since both are uni versal languages , we do not believe 
it woul d b~ a n injustice on the cont rary if 
we were t o make it easier for our Bngl i sh-speaking 
residents to study and use French. 

Obviously , a l l the Commiss ion ' s recom
mendations wil l have to be subj ected to continuing 
and painstaking study . Heanwhi l e , we wish to assure 
~1 1 provi nces plann~ng to implement t hem and requir
ing Ou~bec•s co-operation in doi ng so that we shall 
do our utmost to help t hem in this task. we shall 
moreover be happy to parti c i pate active!~ i n t he 
works of t he commission of thi s conference which ~ as 
we wil l recommend l ater, may be set up to deal wi t h 
this q ue s tion . 

3) Human r i gh ts 

The Government o f Qu~bec is c onscious 
of the fac t t hat , amonq achievements of the Uni ted 
Nations i n the las t t wenty yeats , the Uni versal De
claration of Human Ri~ht$ and th~ two cov~nants on 
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human rights rank very high on the Organization's 
list of .outstanding contributions to international 
progress. 

It is significant that, in terms of 
human rights, no distinction can be made between 
developed and underdeveloped countries. In this 
respect, all governments are more or less breaking 
new ground every day. 

In Quebec, legislation on freedom of 
religion was enacted over a hundred years ago. Our 
public school system acknowledges the rights of 
parents to have their children educated in either 
of Canada's two official languages and in accor
dance with their religious beliefs. Our Civil Code 
has long maintained a tradition for protecting the 
individual's rights. This tradition was built on 
the principles of civil liability and action for 
damages; it is even realized today that the Civil 
Code may have been underestimated as an extensive 
and efficient means of protection. Not long ago, 
the Legislature has dealt with specific problems 
raised by distinctions on the basis of race or other 
factors. Two major pieces of legislation were adopt
ed forbidding hotels, restaurants and employers to 
discriminate against anyone because of race, reli
gion or ethnic origin. 

More recently, our Commission for Re
vision of the Civil Code drafted an amendment concern
ing civil rights, worded as a declaration of the in
dividual's civil rights, and intended as a prelimi
nary chapter to our revised Civil Code. Moreover~ 
our government intends to submit this draft declara
tion to the Legislature before going on with the 
over-all revision of the Code. 

The points on which, in the past, Quebec 
and the rest of Canada seem to have differed in the 
field of Human Rights were related much more to the 
way of wording juridical principles and guaranteeing 
protection than. to acknowledgement of the rights 
themselves. 
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The Government of Quebec h3s com
tliitted itself to seeking early legislative adop
tion of a Quebec charter of human rights and to 
the appointment of an ombudsman . Ne have examin
ed these two questions very closely durln9 the 
past few months and hope soon to be able to intro
duce speci fic and rel evant legislation before t he 
Assembly . 

The interest in huma-n r i9h ts shown 
by tho population of our Province is considerab le 
not only on the part of the public bodies respon
s ible for law enforcement, but also among the 
citizens themsel ves , who have set up a League of 
human r lghts. 

As regards the proposal for a consti
t u t ional declaration of human rights , we have 
thought it advisabl e to reserve our position for a 
number of reasons , as follows: 

Owing to t heir philosophi cal and j u 
ridical nature, bil l s of rights are difficuit to 
put into words whenever attempt is made to i ncor
porate effective sanctions. Just as it was rela
tively eagy at the united Nati ons in 1948 to reach 
agreement by an i~p~e~sive n~Qe> of countr ies on 
a un iversal Declaration of Human Rights of a gene 
ral nature 1 so were these countries extremely care
ful in wording their own constitution to t his ef
fect. 

'l'he Universal Declaration of Human 
Rights contains no provisions for sanctions appli
cabl e either within a given state or on an inter
national scale . 1\s regards the 1966 international 
covenants on human rights and the related optional 
protocol, implementation on An international basis 
is guaranteed only by rather meek provisions . At 
the opposite , a constitutional tex t duly passed by 
a state's legitim~te authority would l ikely be en
for<;ed ve-ry quickly by the c ourts, irt:"espectively 
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of whether public opinion is sufficiently sensitive 
to the problem and even before signs of favourable 
tradition become apparent. 

In a unitary country with a homogene
ous society, it is possible to think of bills of 
rights as summarizing the ethical philosophy endors
ed by the whole population, and to allow all the 
other rights of the citizens to proceed from them. 
The result is the acceptance in the constitution of 
a trend towards homogeneity of ethical concepts 
whose recognition becomes the responsibility of the 
courts. We feel that in a federal system and espe
cially in the case of Canada it would be a serious 
political error to proceed in this way. By tradi
tion, civil law in Quebec, and the manner in which 
it acknowledges and upholds fundamental rights, 
differ greatly from common law procedures. Should 
a bill of rights be considered so essential as to 
be entrusted in its interpretation to a constitu
tional court, we must insist on the institution of 
that tribunal being examined first. 

A third difficulty stems from Canada's 
federal character and the present distribution of 
powers. Property and civil rights in this country 
are the exclusive responsibility of the Provinces. 
We are not prepared to waive this responsibility. 
As we have pointed out, we intend to incorporate 
into Quebec's constitution a charter of human rights. 
Preliminary work has been carried out to this ef
fect, and commented not only in newspapers of our 
Province but also in certain legal reviews. We 
were able to observe how very carefully these mat
ters have to be handled. 

Within a federative context, it is 
essential to specify clearly which authority will 
be responsible for ensuring that fundamental rights 
are respected. We mentioned earlier two possibi
lities which we rejected: first, that the federal 
government and federal courts be given exclusive 
powers in this field; second, at least as far as 
Quebec is concerned, that there be indirect encroach-
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ment on provincial jurisdiction as it relates to 
property and civil rights. Consequently, it seems 
wise for us for the moment to refrain from saying 
~nything that might be construed as a preconceived 
attitude. 

Generally speaking, moreover, we are 
inclined to believe that a bill of rights should 
be the last paft to be added to the constitution. 
We are not suggesting that this part is of little 
importance or that it cannot be discussed from the 
outset; rather, we feel that it would more appro
priately fall within the purview of an ad hoc com
mission appointed by this conference andwhose re
commendations would bear not only on the contents 
but also on the form and relative sequence of the 
bill or bills of rights in question. Myriad·of exam
p~es can be drawn from other countries which have 
recently adopted constitutions. 

We have gone rapidly through the 
federal draft proposal tabled in Ottawa on February 
1st by the Minister of Justice of Canada. 

Naturally, we were not able to gi
ve this text the full attention it deserves, but 
we are nonetheless in a position to make a few corn~ 
ments which will put the complexity of the subject 
into better focus: 

a) The federal draft proposal indi
cates very well that if a Charter of Rights became 
part of the constitution, it would gain a character 
of permanence so that an amendment to that Charter 
would require not just an ordinary legislative de
cision but the more rigorous procedure of an amend
ment to the constitution itself. This is the very 
argument that we invoke in support of our request 
for a new cortstitution with a rigorous and entirely 
Canadian amending formula. 

b) A~ constituent states of the federa-
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tion, the Provinces are affected by all constitu
tional matters. No constitutional amendment 
should therefore be effected without the Provinces 
having been consulted directly and as a matter of 
priority. In other words, we do not accept that 
the Federal Government or any Provincial Govern-
ment be able to go directly to the population, either 
by way of the Federal Parliament alone, or a refe
rendum, or a Royal Commission, or a White Paper, 
without having beforehand consulted or sought the 
advice of the Provinces not only on the principle 
but also on the details of every proposal or pro
vision. We therefore consider this White Paper as 
a simple working paper of the Conference, the ad
vanced publication of which in no way creates a pre
cedent. 

c) Two of the documents appended, 
that is the international covenant on economic, 
social and cultural rights and the international 
covenant on civil and political rights (as well as 
the protocol relating to this latter convenant) 
contain a clause to the effect that their provi
sions shall apply without limitation nor exception 
whatsoever to all constitutive units of federated 
states. This clause is in direct opposition to 
our constitutional law and in no way can we accept 
it, for it would result in permitting the Federal 
Government to legislate in provincial matters under 
the cover of international agreements. It is high 
time a study in depth be made on this question of 
international agreements and of the international 
relations of the Provinces. 

d) We have already indicated on several 
occasions that because of the way in which the Su
preme Court is constituted, it is difficult to accept 
this court as a constitutional tribunal of last 
resort. This important point will have to be includ
ed in a new constitution before we can concur in a 
constitutional bill of rights. On this subject, we 
think it necessary to point out that the various 
agreements appended all provide for a special court 
to bring judgment in disputes between states in these 
matters. 
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e) llle have noted on page 20 , in re
lation to religious freedom , a roforence to the 
Lord's Day Act ·. We feel tha_t this does not come 
~nder Criminal Law, despite the opinion o f the 
Supreme Court , but comes under the maint enance 
of public order , which comes within provincial 
juri sdiction. Th i s exampl e shows c learly that 
constitutional changes have become necessary be 
fore the adoption of a bil l of r ights . 

f) The Wh i te Paper does not mention 
minori t y righ t s nor t he rights of groups . One 
would have expected greater precision on the chapter 
of rights to equal i t y . 

g) Because bills of ri9hts embrace 
very large categories, they give rise to either 
legislation of detail or interpretation by the courts . 
It therefore becomes extremely important that the 
residual categories of powers be clearly defined . 
We would be much less preoccupi ed with this if resi
dual powers were attributed to the Provinces . 

These few remarks will s uffice to s how 
why certain specia.lists hold that t he.se matters are 
the las t provisions that s hould be i nserted i n a 
constitution, and after having been t he object of a 
r eport by an ad hoc comm i ttee . 

Being of t he opinion that funda~ental 
fzeedoms are of pr ime importance for the future of 
Canada and h~ving shown in the pas t its deep concern 
for the rights o-f minorities, the Government of Qu~
bec will bring a h igh degree of att~ntion to this 
quest i on . Not being able for t he moment to qo beyond 
a statement of principle, we nevertheless want to 
express our agreement with the motives which have 
inspired the various appended statements in the White 
Pape~ and we wi sh to assure the other Canadian pro
vinces of our co- operati on with t hem and wi t h the 
Federa l Government t o protect freedoms and fundamenta l 
riqhts in the. framework: of ~ new constitut i on . 
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CONCLUSION 

The Qu~bec Government believes t he t ime 
has come to be9in the process of constitutional 
reform. The requests which we have made in this 
brief and elsewhere are in our opinion, important 
enough to justify this conclu$iOn. Its justifica
tion is even stronger if we add the other topics 
- hum~n rights, language rights and regiona~ dis
parities - which are on the agenda of this confe
rence . 

To sum up, Qu~bec submits : 

1 - - That the t ime has come for our country to give 
itse l f an entirely Canadian constitution made 
in Canada by Canadians and for all Canadians; 

2 - - That this new constitution , as well as any 
future amendments to it, should be drafted 
and promu l gated on behalf of a sovereign 
people ,,.i thout recourse to ano ther country ' s 
parliament; 

3 -- That the object of this constitution should 
be not only to federate terri tories but also 
t o associate in equali t y two linguistic and 
cultural communities , two foundi ng peoples , 
two societies , two nations in the sociol ogical 
sense of the word; 

4 - - That 1 t i s in no way ne.cessary to break up 
the ten- partner Canada, to build a t wo
partner Canada, but that it has become 
essential and urqent to create a two- partner 
Canada in order to maintain t he ten-par tner 
Canada; 
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5 -- 1'ha-t Book I of t he LaUJ;ende~u·Dunton Com
mission Report on the official languages, 
as well as those still to be published, 
should be studied in t he light of facts 
and principles brough t forth in the General 
Introduction which to us is the most signifi
cant part; 

6 -- That the equality to be established between 
our two cultural communities depends not 
only on extending bi l ingualism ter ritorial ly 
but even more on extending the jurisdict i ons 
of Qu~bec, the homeland of the trench
canadian nation; 

7 -- 'fhat the root of Canada's constitutional 
problem will not have been tackled in a con 
crete and realistic manner until a study has 
been undertaken of a new distribution of 
powers between the two orders of government; 

8 -~ •rhat a constructive way to review this dis
t r ibution of powers would be to begin · with 
fiel ds where there is immediate urg·ency ; 
soci al security , relations with other countr ies 
and internatio n9l organizations, instruments 
of education and culture as we1! as the 
various theories and formulas which tend to 
give indefinitely expanding powers to the 
central government; 

9 - - That tho question of fundamental rights is 
clos~ly linked with the constitutional problero 
as a whole and thus no decision can possibly 
be taken in this respect before agreement has 
been reached on certain basic reforms, particu
lar l y on the creation of a true constitutional 
tribunal ; 

1 0 - -That consequently , the next step should be 
to i nstitute federa l-p rovincial commissions, 
meeting simultaneously with the ald of a 
joint secretariat to be set up without delay 
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and •Norking in co- operation with the i nter
provinci a l committee formed at the Toronto 
conference, and whose work could be divided 
i nto fiv~ main sub jects mat ters: 

{a) official l anguages and fundamental ri9hts; 

(b) distri bution of powers; 

(c) reform of the Senate , the Supreme Cour: 
a nd the other inst i tutions linked with 
t he federal system; 

(d) f i sca l incidences and regional inequali t i es ; 

(e) amendment procedure and provisional 
arrangements . 

Qu~bec knows the comp lexi ty of the t as k 
that lies a he ad . We must innovate t o a l arge e xte nt 
and build a new type of country . This cannot be 
accomplished i n a matter o f weeks, nor even months. 
St ill, we must remember that time i s not on the 
side of today ' s Canada . 

( ·rransla ted from the French ) 


