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PREFACE
My primary object in publishing this collection of documents

has been to provide students of Canadian Constitutional develop-
ment in the Department of Modern History, University of To-
ronto, with a handy and convenient volume. I have not therefore
thought it necessary to edit the documents in close detail. The
notes which I have provided are meant to encourage wdTrk rather
than to give full information. Nor have I written a long historical
introduction. The history of the Canadian Constitution can be
divided into six well defined periods. I have arranged the docu-
ments selected for each of these periods in chronological order so
that the student can easily follow the development which they
suggest, and I have linked up each section with introductory notes
in which I attempt to sum up, briefly and in broad generalization,
the history to which the documents afford illustrations. With the
growing interest, however, in Constitutional history, especially
within the British Empire, I venture to hope that the volume may
prove useful to a wider circle of readers than those for whom it
has primarily been compiled.

If such a volume as this needs a defence, necessity and experi-
ence must bear the burden of it. Many of the well-known volumes
of documents—e.g., by Messrs. Shortt and Doughty, Professors
Egerton and Grant, and Mr. W. Houston—are out of print, and
even had they been accessible, none of them fulfilled exactly what
experience had taught me was necessary—a single volume in which
acts of parliament, ordinances, proclamations and such dry-as-dust
material would be vitalized by being brought into touch with let-
ters, speeches and contemporary illustrations. These are of the
greatest help in making dull documents live, and in giving that
contemporary outlook which is the hardest thing for beginners in
history to acguire. Experience has guided me, too, not only in
compiling the book, but in selecting the documents. To the skilled
student of the subject my selections may appear arbitrary; but I 
have tried to include no document which has not proved its value
in actual teaching, and I have excluded many which, whatever
their intrinsic importance, have not satisfied that test. The test
itself is, I feel, arbitrary; but when a selection had to be made, it
served a practical and useful purpose. I have omitted any selec-
tions from Lord Durham's Report, which must be read as a whole
by all students of the Canadian Constitution, and selections from
it would be superfluous. I have also excluded any select cases
illustrating the workings of the British North America Act of
1867. The cases are too numerous and too confusing for selec-



tions in a volume such as this. In the final section of the book
I have given references which will facilitate their study.

With regard to the text, I have as a general rule strictly ad-
hered to the sources given at the head of each document. I have
also purposely referred to Christie's History of Lower Canada as
a source, because the reference will help the student. As far as
possible, however, I have collated documents taken from Christie
with official copies. On the whole, Christie gives an accurate text.

I should like to acknowledge my thanks to the Dominion
Archivists, to Professors Egerton and Grant, and Mr. W. Houston,
whose work in the same field has made mine all the more easy.
I owe much to the kindness of officials in the various libraries
where I have worked, especially to those of the Legislative Library,
Toronto. The Librarian of that Library has gone to the trouble
of having most of the parliamentary papers relating to Canada
bound together under years. These he has called Imperial Blue 
Books Relating to Canada. Under that title I refer to documents
which will also be found in the British Parliamentary Papers.
This admirable arrangement has saved me hours of work. The
dedication feebly acknowledges a friendship which lies deeper
than common work in a common subject would suggest.

UNIVERSITY OF TORONTO,

1st February, 1918.
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x Canadien vilifies the officials; "La Nation Canadienne"
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suspension of the Constitution, so serious is the out-
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which would only be "a heterogeneous mixture of
opposing principles." Perhaps a redistribution of
seats, some increase in the franchise and a good quali-
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* Governor must exercise ecclesiastical patronage in
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controlled.
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against Union, 1823 331

XCVII. Resolutions of the House of Assembly of Lower Canada
against Union, 1823 332

XCVIII. Petition from French Canadians against Union, 1823 . 332
Strongest objection is made to the drastic terms of
the proposed Act of Union (No. LXXXIX.).*

XCIX. Petition from Kingston, etc., for Union 335
Approves of the proposed terms in the Act (No.
LXXXIX.). Commercial reasons are strong in sup-
port of union.

C. Petition from Wentworth against Union 336
Objects to the destruction of the present Constitu-'
tion, especially "without our consent or even pur
knowledge, and without any misconduct on our part
amounting to a forfeiture." If the qualifications for
membership of the United Assembly are raised as
proposed, many counties will have no candidate to put
forward and wffl be represented by someone owning
waste land. Objects to permanent Civil List.

CI. Dalhousie's Speech proroguing the Legislature of Lower
Canada, March 9, 1824 338

Cannot accept the claim of the House of Assembly
to appropriate the whole revenue of the Province.

CII. Bathurst to Burton, June 4, 1825 339
The Crown can never consent to compromise the
"permanent revenue" by placing it under the control
of the Assembly. ""
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CHI. Resolutions of the Assembly of Lower Canada, 1826 . 340

The Resolutions are selected to illustrated the House's
opposition "to the exclusive application of any part
of the public revenue to particular services" without
its consent. "To the Legislature alone appertains the
right of distributing all monies levied in the Colo-
nies."

CIV. Dalhousie's Speech proroguing the Legislature of Lower
Canada, 1827 341

"I have seen in this session a positive assumption of
executive authority instead of that of legislative,
which last is alone your share in the constitution of
the state."

CV. Colonial Secretary Huskisson's Speech on Canadian
Affairs, 1828 343

CVI. Report of the Select Committee on the Government of
Canada, 1828 345

The future platform of Lower Canadian Reformers.
No definite means proposed for carrying out reforms.

CVII. Neilson's Resolutions, House of Assembly, Lower Can-
ada, 1828 351
The earliest public reception in Lower Canada of No.

CVI.

CVIII. Constitutional Act Amendment Act (11 George IV and 1 
William IV. c. 53), 1830 353

Making provisions for naturalized persons sitting in
House of Assembly of Lower Canada.

CIX. Petition from Lower Canadian Assembly 354
Petitions for 'the redress of grievances in connexion
with waste lands, judiciary, appropriation of supply,
etc.

CX. Canadian Revenue Control Act (1 & 2 William IV.
c. 23), 1831 356

Amends No. XXVI.

CXI. Petition from Lower Canadian Assembly, 1833 . . . 358
Petitions for the remodelling of the Legislative Coun-
cil on an elective basis.

CXII. Address of the Legislative Council of Lower Canada,
1833 362

A reply to CXI. The suggested alterations "would
bring into collision the people of Upper and Lower
Canada, and drench the country with blood."

CXIII. Aylmer to House of Assembly of Lower Canada,
January 14, 1834 364

Communicates the official acknowledgment from the
Colonial Department of No. CXI. Colonial Depart-
ment resents suggested reform of the Legislative
Council. If any reforms are to be considered, the
Colonial Department will suggest such to the Imperial
Government as may not be to the liking of the House
of Assembly.
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CXIV. The Ninety-Two Resolutions of 1834 366

The "Grand Remonstrance" of Papineau and his fol-
lowers. Claims, inter alia, the right of the Assembly
to control all expenditure; asks for an elected Legis-
lative Council; attacks the irresponsibility of the
Executive, most emphatically that controlled by Lord
Aylmer, whose impeachment is demanded; threatens
a breach of the relations with the Mother Country.

CXV. Declaration of the Constitutional Association of Quebec,
1834 388
A reply to No. CXIV. on the part of the Moderate
Reformers of Lower Canada. Extremes are rejected,
but an outline of reform is given which would include
better representation for the English speaking inhabit-,
ants, a more efficient legal system and Executive
Council. Loyalty to British connexion emphasized.

CXVI. An Address by the "Constitutionalists of Montreal to
Men of British or Irish Origin, 1834 392
An attempt to rally the Provinces of British North
America to at least the moral support of the Constitu-
tionalists in Lower Canada. A long account of griev-
ances under which the English speaking inhabitants
of that Province suffer. Colonial Office government
too subject to party fluctuations to command respect.

CXVII. Aberdeen to Aylmer, February 11, 1835 . . . . . 396
The Government has always been prepared to grant
fullest consideration to Canadian affairs. In further-
ance of this, they are sending Lord Gosford, etc., to
make as full investigation as possible. Aylmer is judi-
ciously praised.

CXVIII. Glenelg to Gosford, July 17, 1835 . . . . " . . . 399
Long instructions embodying what was called the "full
platform of conciliation." The King is prepared to
surrender all his Crown revenues in return for a Civil
List; the independence of the judges; the continuance
of existing pensions; an independent management of
the waste lands. Tenures will be reformed at the
request of the Legislature of Lower Canada. The
question of an elected Legislative Council can only
be approached with care. Little hope held out for
change. No opportunity for a public convention to
ascertain the mind of the people must be given. If any
changes in representation to the Assembly are neces-
sary they may come best from the Lower Canadian
Legislature. The recommendations of the Committee
of 1828 (No. CVI.) are to form the foundation of
all changes.

CXIX. Glenelg to Head, December 5, 1835 412
Official direction to Head as to his method of dealing
with the Seventh Report on Grievances of the Upper
Canadian Assembly.

CXX. Petitions from House of Assembly, Lower Canada, 1836. 421
Papineau's final position on the eve of the Rebellion.
The earliest reference in clear terms to a responsible
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Executive. Resents that the idea of an elected Legis-
lative Council should practically be closed by the In-
structions to Gosford. The Colonial Secretary cannot
dictate to the House of Assembly what it will discuss.
Cannot recede from previous petitions. Regrets that
Government should depend solely on a Colonial Min-
ister uninstructed in Canadian affairs and at such a 
distance from them that he cannot obtain accurate
information.

CXXI. Resolutions of Lower Canadian Assembly, 1836 . . . 425
Embody previous petitions. Inter alia, aim of reform
is "to render the Executive Council of this Province
directly responsible to the representatives of the people
in conformity with the principles and practice of the
British Constitution as they obtain in the United
Kingdom."

CXXII. Address to the Inhabitants of British North America,
1836 427

This document belongs to the same family as Nos.
CXV. and CXVI. Traces the history of French
"aggression." Suggests the calling of a representative
congress of all the British North American Colonies
in order to present a united front. Suggests and out-
lines those reforms which the British in Lower Canada
think necessary.

CXXIII. Glenelg to Gosford, June 7, 1836 431
Regrets that the Lower Canadian Assembly should
judge Gosford's Instructions (No. CXVIII.) from
garbled extracts. Orders Gosford to communicate to
the Assembly a complete copy of theta.

CXXIV. The Ten Resolutions of 1837 434
Passed in the Imperial Parliament as an outcome of
Gosford's reports on Canadian affairs. Inter alia, the
Legislative Council of Lower Canada cannot be made
elective, but it may be made more efficient and popu-
lar; it cannot, however, be made subject to the respon-
sibility demanded by the Assembly.

CXXV. Gosford's Speech to the Lower Canadian Legislature,
August, 1837 436

Submits an outline of The Ten Resolutions, (No.
CXXIV.).

CXXVI. Address of Lower Canadian Assembly, August, 1837 . 438
The Reply to No, CXXV. The "lie direct" to the
"unbridled and uncontrolled sway of the Colonial Min-
isters in Downing Street." Challenges the position
and legality of the Commission on whose recom-
mendations The Ten Resolutions (No. CXXIV.) were
passed. The policy can only retain Lower Canada by
"physical and material force." To the request for
supplies the Assembly "would not be justified in
placing in the hands of hostile powers the means of
aggravating and perpetuating evils." Confidence can
only be re-established by an elective Council and re-
sponsible government.
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CXXVII. Address from Montreal Constitutional Association to

the Sister Provinces, December 13, 1837 442
This document belongs to the same family as No.
CXXIL, etc. Lays all trouble at the door of the ignor-
ant and the easily led peasantry. The struggle is en-
tirely racial.

CXXVIII. An Act to make Temporary Provision for the Govern-
ment of Lower Canada (1 & 2 Victoria, c. 9), February
10, 1838 445

CXXIX. Report of the Select Committee of Upper Canadian
Assembly on the State of the Provinces, February 8,
1838 448

Suggests a Legislative Union, on a federal basis, of all
the North American Colonies, and a declaration in
due and solemn form of the Queen's sovereignty over
them; the changing of the title "Governor" to that of
"Viceroy," and the holding of the office by one of the
Royal Dukes. Discusses the idea of the union of the
Provinces. Only the favour given to such a proposal
by the British in Lower Canada warrants the con-
sideration of a suggestion unpalatable to Upper Can-
ada. If union be the Imperial project, it can only be
accepted by ensuring British ascendancy in both
branches of the Legislature. Montreal ought to be
annexed to Upper Canada. It is palpably unjust to
leave that Province without a port. Suggests the

. representation of the American Colonies in the Im-
perial Parliament. Criticises severely the Colonial
Office and suggests a permanent board in London for
Colonial affairs with representatives from the Colo-
nies.

CXXX. Durham to Glenelg, August 9, 1838 . . . . . . .455
Discusses the racial animosities in Lower Canada, the

' attitude of the United States to the Province; the
sympathies of the Americans. Analyses the state of
mind of the British in Lower Canada.

CXXXI. The Indemnity Act (1 & 2 Victoria, c. 112), 1838 . . 463

CXXXII. Durham to Glenelg, October 16, 1838 464
His resignation. Considers possible effects of it.

CXXXIII. Durham to Glenelg, October 20, 1838 466
The British are angry at the wavering Imperial policy.
Sir John Colborne now supreme, as a military and not
a civil government seems unfortunately to be the
necessity of the future. Growing danger of separation
from the Mother Country, at any rate of further
bloodshed.

CXXXIV. Durham to Glenelg, November 10, 1838 469
Growing belief in Upper Canada in the indifference of
the Imperial Government has produced unwillingness
among the militia and volunteers to prepare for active
service.

CXXXV. Report of the Committee of the Upper Canada Legis-
lative Council on Durham's Report, May 11, 1839 . . 470

Protests against Durham's suggestions for "respon-
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sible government." A Colonial electorate too fickle, 
individualistic and unstable for such a trust, however
suited to other conditions. The dangers are too great
to throw off active Imperial control. Durham is un-
reliable and inaccurate.

CXXXVI. Lord John Russell on Canadian Affairs, June, 1839 . . 478

Various complexities and possible complications ren-
der impossible any grant of full responsible govern-
ment to the Canadas.

CXXXVII. Joseph Howe to Lord John Russell, September, 1839 . 480

This and the three following documents were ad-
dressed as open letters to Lord John Russell in reply
to his speech of June, 1839 (No. CXXXVI.). Howe
agrees with Durham that the lack of "Responsible
Government" is the foundation cause of all the
troubles in the Colonies. Is the withholding of it due
to a suspicion of Colonial loyalty? That loyalty will
bear full examination. Government by Executive
Councils as absurd and unjust as it is futile. Efforts
at reform only prove "the cure worse than the dis-
ease." No real remedy except Lord Durham's. The
dangers? None in reality. The result? The people
satisfied and happy. Does dependence in an-Empire
imply a different form of constitutional government
than in England? If so, why, by what right, govern-
ment by a minority? Will a majority be more "dis-
loyal" governing themselves than when under the
irritation of minority rule? Is Her Majesty in mortal
terror because the majority of the citizens of London
govern the city? Does any one, except in a spirit of
humour, imagine the Lord Mayor declaring war on
France? Would we do it in Canada? Suppose we
did, you could easily check us.

CXXXVIII. Joseph Howe to Lord John Russell, September, 1839 . 487

Examines Russell's objections to Responsible Govern-
ment. The Governors could, under it, be made re-
sponsible to the Assembly, as the Ministers of the
Crown in England are held responsible. They would
be bound by the same limitations, and there would be
neither more nor less invasion of the sovereignty of the
Crown. Suppose they receive unconstitutional advice
from a Colonial Ministry—what then? May not this
equally occur in England? The irresponsibility of

. Governors at present is humourously but trenchantly
analysed. Suppose a typical "Governor" made Mayor
of Liverpool, with all the present bag and baggage of
"instructions," "despatches," and all the present
method of government as known in the Colonies—"he
must be an angel of light indeed, if we does not throw
the good city of Liverpool into confusion." What
answer to the "confusion"? The "Mayor" can blame
someone else—can throw the responsibility on the
"Colonial" Office. "No form of Government could
well be devised more ridiculous." The "Mayor's" offi-
cials—the "Executive"—are a fortiori more irrespon-
sible.
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CXXXIX. Joseph Howe to Lord John Russell, September, 1839 . 497

The questions involved are those of local government,
not of Imperial concern. Russell fears for foreign
affairs. Let his own words be the answer to his fears:
the Governor must stand by his duty to allow no inter-
ference (cf. No. CXXXVL). A colony declare war?
Only conceivable by irresponsible madmen. Russell's
"imaginary" cases only fertile creations which Cana-
dians laugh at. Discusses trade and commerce and
shows that difficulties, if any, are as great under "irre-
sponsible" as "responsible" government.

CXL. Joseph Howe to Lord John Russell, September, 1839 •. 503
Russell may ask, and rightly ask, what is proposed as
reform. Howe replies: he will leave to the Imperial
Parliament foreign affairs; control of naval and mili-
tary forces; the regulation of colonial trade with the
Mother Country; that interference with the colonies
similar to that with any incorporate town in England
in extreme cases. Let the Colonial Secretary's duties
be only "watchful supervision." Let him have no
right to meddle in any internal affairs. Let the Gov-
ernors, who are usually on their arrival like ignorant,
"overgrown school boys," find themselves surrounded
by "schoolmasters" who have the confidence of the
people, and not by those who only represent them-
selves, or a minority, or the whims of their Excel-
lencies' predecessors. The Governors could then "do
no wrong in any matter of which the Colonial Legis-
lature had the right to judge." Discusses the details
of reform by contrast with the evil ramifications of
the old system of government. Under "Responsible
Government" might not Papineau and Mackenzie have
never existed as rebels; perhaps have developed into
constructive statesmen?

CXLI. An Act Amending 1 & 2 Victoria, c. 9 (2 & 3 Victoria,
c. 53), 1839 514

CXLII. Lord John Russell to Poulett Thomson, September 7,
1839 516

Thomson is sent to Canada to learn the deliberate
wishes and to obtain the cooperation of the Provinces,
without which there can be no successful Canadian
settlement. The Government is strongly in favour of
the proposed union, and Thomson will endeavour to
obtain for its principles such an assent as will render
them acceptable. Suggestions are given as to methods:
he may appoint a Committee of authority from each
Province to frame articles of union, to be proposed
to the Upper Canadian Legislature; he may assemble
the latter and propose the appointment of Commis-
sioners to meet those from Lower Canada, and in the
event of hostility in the Assembly, he may dissolve
it and appeal to the people. This step, however, must
be taken with the gravest deliberation. Whatever the
the method, the Government will expect to receive a 
detailed plan of union. If the proposal proves imprac-
ticable, an alternative is expected. "Impossible to re-
duce into the form of a positive enactment a con-
stitutional principle" of responsibility. "It will be your
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anxious endeavour to call to your councils and to em-
ploy in the public service those persons, who by their
position and character, have obtained the general con-
fidence and esteem of the inhabitants of the Province."
Military affairs, emigration and the land question
require serious attention. Municipal institutions de-
mand immediate and special consideration. In Upper
Canada, finances and the Clergy Reserves are pressing
questions. Her Majesty is determined to maintain
the connexion between the United Kingdom and the
American Colonies.

CXLIII. Lord John Russell to Poulett Thomson, October 14, 1839. 522
Must refuse any explanation of "Responsible Govern-
ment" which would imply a surrender to the petitions
and addresses. The Imperial Parliament has already
expressed its opinion on the matter (No. CXXIV.).
There can be no proposals entertained on the subject.
Cabinet government impossible in a colony. Colonial
Councils cannot advise the Crown of England. Impos-
sible to reconcile the responsibility of the Governor
to the Crown with a responsibility on his part to his
Council. Impossible also to define the power of the
Governor and the privileges of the Assembly. The
only rule is "a wise moderation" by each.

CXLIV. Lord John Russell to Poulett Thomson, October 1671839. 524
The tenure of subordinate colonial offices during the
pleasure of the Crown has generally come to mean a 
tenure during good behaviour. This must cease. Any
sufficient motive of public policy or a change in the
person of the Governor will in future be sufficient
reason for changes in officials. The judges are ex-
cepted. Pensions and indemnities may be necessary,
but the rule must be enforced as often as the public
good demands it.

CXLV. Poulett Thomson to Lord John Russell with the Address
and Resolutions from the Lower Canadian Special
Council in favour of Union, November 18, 1839 . . 525

Special Council of Lower Canada adopts plan for
union. There is naturally much diversity of opinion
owing to the Rebellions, but almost everyone sees the
necessity for change.

CXLVI. Poulett Thomson to a Friend, November 20 and Decem-
ber 8, 1839 . . . 528
Describes his successes, in favour of the union, in
Lower Canada. Has fears for a similar result in
Upper Canada—the country of factions, where the
"Constitutional party is as bad or worse than the
other, in spite of all their professions of loyalty." The
finances, the House of Assembly—in fact, everything
in Upper Canada—in a chaotic state.

CXLVII. Poulett Thomson to the Legislature of Upper Canada,
December 7,1839 . . . . 529

Outlines the Government's plans for union. Delay in
proposal not due to wavering, but to a desire to con-
sult the Upper Canadian Legislature in order that the
union may be as just as possible. Thomson asks the
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Legislature to assent to certain terms in the proposed
union: (a) equal representation for each Province in
the new united House of Assembly, (b) the granting
of a civil list, (c) the charging of the public debt of
Upper Canada for works of a general nature on the
joint revenue of the united Province.

CXLVIII. Poulett Thomson to a Friend, December 12, 1839 . . 532
Explains what he means by "responsible Government."
The Governor cannot be responsible to an Executive
holding the confidence of the House of Assembly.
The Governor is not a Sovereign; he is a Minister of
the Crown responsible to the Home Government, and
therefore "cannot be under the control of men in the
colony."

CXLIX. Resolutions of the Legislative Council of Upper Canada,
December 14, 1839̂  532

Embody Thomson's requests as outlined in No.
CXLVII.

CL. Resolutions of the House of Assembly of Upper Canada,
December 23, 1839 .533

Embody Thomson's requests as outlined in No.
CXLVII.

CLI. Address of House of Assembly of Upper Canada, Janu-
ary 13, 1840 534

"Some suggestions" (according* to Thomson) from
the Assembly, which they hope will be carried out in
the Act of Union.

CLII. Poulett Thomson to House of Assembly of Upper
Canada, January 14, 1840 .- . . . 536

Impossible to lay before the Hpuse Russell's des-
patches on "Responsible Government"; quotes, how-
ever, No. CXLII. as to the advice on which he acts.

CLIII. The Act of Union (3 & 4 Victoria, c. 35), 1840 . . .536

CLIV. Poulett Thomson to Russell, September 16, 1840 . . 551
Regrets that Act of Union has no provisions for
municipal institutions. Municipal institutions are the
very training needed in Canada—without them, higher
government cannot succeed. Is inclined to defer pro-
claiming the Union, until Parliament has reconsidered
this question. The consequences of such an action,
however, too doubtful. If the Queen desires, he will
persist in his work and propose a comprehensive muni-
cipal scheme in the opening session of the new Legis-
lature.

CLV. Russell to Sydenham, October 25, 1840 554
Reply to No. CLIV. Regrets Sydenham's disappoint-
ment over the omission of legislative provision for
local government in the Act of Union, especially as
he shares in it. It is a Canadian matter, however,
and the Canadian people will doubtless provide for
such a useful system.
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CLVI. Sydenham to a Friend, 1840 (?) 555

Expresses more emphatically his fear that it was a 
fatal mistake for the Imperial Parliament not to set
up a good municipal system. Without it the jobbery
and corruption of this Government must go on, and
the Canadian Legislature spend its time inefficiently
on petty local details. A system of local government
far more important 'than even the Legislative Union.

FIFTH PERIOD
1840-1867

Introductory Note to the Period 559

CLVII. Sydenham's Speech to Canadian Legislature, 1841 . . 561
Draws attention, inter alia, to the necessity for the
development of the resources of the Province by a 
well-considered plan of public works; to the need for
encouraging and carefully controlling emigration; to
the pressing call for a good system of municipal insti-
tutions, and of provincial education. Promises
imperial aid in substantial loans.

CLVIII. Sydenham to his Brother, August 28, 1841 . . _. .563
Triumphant announcement of his having carried,
word for word, his own Municipal District Bill for
Upper Canada—"the Bill, the whole Bill, and nothing
but the Bill."

CLIX. Resolutions of the Legislative Assembly of Canada, 1841. 564
Resolutions (generally assigned to Sydenham's pen)
which were carried as amendments to proposals in
which "Cabinet responsibility" in local matters was laid
down. Sydenham's Resolutions only go as far as the
advice given him by Russell and communicated to the
Assembly (see Nos. CXLII. and CLIL).

CLX. Metcalfe to Stanley, August 5, 1843 565
Fails to understand Sydenham's system of Govern-
ment, but, as it is apparently working out, it will
mean cabinet and party government. Can this be
reconciled with the position of the Governor in a 
colony? He fails to see how the problem can be
solved, but fears that it is too late to withdraw the
system which has been set up as a deduction from
Sydenham's plan. Whether it was his own or not, he
cannot say. For himself, he finds it impossible to
submit to the dictates of "party government" in a 
dependency of the Crown.

CLXI. Earl Grey to Lieut.-Gov. Harvey, November 3, 1846 . 570
Outlines the status of the Legislative and Executive
Councils. Appointments to the former should be made
to make it "fairly represent the opinion of the major-
ity of the intelligent members of the community." If,
however, it does not harmonize, what course is open?
Two considerations are clear: firstly, the Legislative
Council cannot be allowed permanently to obstruct
measures called for by public opinion and sent up by
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the Assembly; secondly, that it is a grave evil to
appoint new members to the Council in order to carry
such measures, as such a method may involve too wide
possibilities of increase in future difficulties of a sim-
ilar nature. How can the problem be solved ? It is to
be understood that only "clear and obvious necessity,"
—"practical inconvenience must have actually arisen
and to a serious extent"—will justify the appointment
of additional members. Such urgent necessity will
not excite indignation, and it is likely that the Council
will yield to circumstances demanded by popular
opinion and prevent the adoption of such a drastic
measure. With regard to the Executive Council, when
they cannot govern, application must be made to the
opposite party. The Governor must make it clear that,
while he can never assent to the abuse of the royal
authority for party as opposed to public objects, he is
willing to work with any party that can command 
public confidence, as the Government of the British
Provinces cannot be carried on "in opposition to the
opinion of the inhabitants."

CLXII. Earl Grey to Lieut.-Gov. Harvey, March 31, 1847 . . 573
Outlines the British system of government and points
out the difference between "political" and "official"
appointments. He sees no reason,—but rather wel-
comes the idea,—why Colonial Government should not
follow the British system. A careful criticism is given
of the possibilities of carrying it into effect, but it is
pointed out that few appointments at present should be
of a "political" nature, involving changes with the
change of public opinion, and that the vast number of
smaller appointments should be of an official kind,
"during good behaviour"; thus the danger of dislocation
in administration will be lessened—a danger-not to be
minimized in a small community which has just gained
"responsible government." Outlines a scheme for the
"political" appointments, and also lays it down that
"permanent officials" must not be members of either
House of the Legislature. "Political" appointments
will carry with them seats in the Executive Council.
With these considerations in mind, "that system of
Parliamentary Government which has long prevailed
in the Mother Country" can be immediately adopted.

CLXIII. Elgin to Earl Grey, 1847 577
Outlines his conception of the position of the Gov-
ernor under the newly introduced system of respon-
sible cabinet government: frank and unreserved con-
stitutional support to his ministers, but never conceal-
ing from them that nothing will prevent him from
working cordially with their opponents, if forced upon
him.

CLXIV. Elgin to Lady Elgin, 1847 579
Lord Durham's vindication will be the fair working
out of his system of Government in Canada.

CLXV. Elgin to Earl Grey, April 30, 1849 579
A. detailed account of the riots at Montreal and the
public excitement following on Elgin's signing the
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Rebellion Losses' Bill. Elgin defends his action as
entirely constitutional and exposes the shallowness of
the claims made by a "British" minority to be the sole
loyalists in the Province.

CLXVI. Elgin to Earl Grey, March 23, 1850 583
Criticises Russell's speech of Feb. 8, 1850, in which he
anticipated Colonial independence. Pleads for a 
nobler conception of the Colonies. "You must allow
them to believe that, without severing the bonds which
unite them to Great Britain, they may attain the degree
of perfection and of social and political development
to which organized communities of freemen have a 
right to aspire." Russell's opinion will only add sup-
port to the annexationists; will grieve the loyal and
well affected such as Baldwin; and will hurt the Pro-
vince financially and economically.

CLXVII. Elgin to Earl Grey, November 1, 1850 S86
Contrasts American and British forms of government.

CLXVIII. Elgin to Earl Grey, December 17, 1850 587
An expansion of the ideas which run through No.
CLXVII. A defence of limited monarchy against
republicanism.

CLXIX. Elgin to Cumming Bruce, September, 1852 . . . . 589
Responsible Cabinet Government can flourish in the
Dominions. "This faith I have imparted." The de-
pendencies cannot be governed "on the antiquated
bureaucratic principle, by means of rescripts from
Downing Street." "I have always said to my advisers,
'While you continue my advisers, you shall enjoy my
unreserved confidence, and en revanche you shall be
responsible for all acts of Government.'"

CLXX. Elgin to the Duke of Newcastle, February 18, 1853 . . 590
The prerogative of the Crown should be employed as
a means of attaching the outlying parts of the Empire
to the throne. Imperial honours should emanate
directly from the Crown, not on the recommendation
of the local Executives, and they should only be
bestowed on "eminent persons who are no longer
actively engaged in political life."

CLXXI. Elgin to the Duke of Newcastle, March 26, 1853 . . 590
To the argument that, by a severance of the con-
nexion, British statesmen will be relieved of an oner-
ous responsibility for colonial acts of which they can-
not otherwise rid themselves, Elgin replies that the
true answer is to throw "the whole weight of respon-
sibility on those who exercise the real power."

CLXXII. Elgin to Sir George Grey, December 18, 1854 . . .591
Outlines his conception of the functions of a Gov-
ernor.

CLXXIII. The Union Act Amendment Act (11 & 12 Victoria,
c. 56), 1848 591

Repeals section 35 of the Act of Union (No. CLIIL),
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which provided for the sole use of English as the
official language.

CLXXIV. The Union Act Amendment Act (17 & 18 Victoria,
c. 118), 1854 592

Gives Legislature of Canada power to alter the con-
stitution of the Legislative Council and repeals Sec-
tions 26 and 42 of the Act of Union (No. CLIIL).

CLXXV. The Union Act Amendment Act (22 & 23 Victoria,
c. 10), 1856 594

Gives Legislature of Canada power to make laws
regulating the appointment of a Speaker of the Legis-
lative Council.

CLXXVI. Colonial Habeas Corpus Act (25 & 26 Victoria, c. 20),
1862 .595

Writ of Habeas Corpus not to issue into any colony
or foreign dependency of the Crown having courts
authorized to grant the same.

CLXXVII. Colonial Laws Validity Act (28 & 29 Victoria, c. 63),
1865 595

An Act to remove doubts as to the validity of Colonial
laws. A Colonial law cannot be repugnant to the
laws of England: the meaning of "repugnancy" is
embodied in this Act.

CLXXVIII. Debates in the Canadian Parliament on Confederation,
1865 597

CLXXIX. British North America Act (30 & 31 Victoria, c. 3), 1867. 665

SIXTH PERIOD
1867-1915

Introductory Note to the Period 687

CLXXX. The Manitoba Act (33 Victoria, c. 3, Dominion Statute),
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FIRST PERIOD

After the capitulations of Quebec and Montreal, military rule
prevailed, modified by the Articles of Capitulation (see Nos. I and
I I ) , which were confirmed at the conclusion of the war by the
Treaty of Paris, February 10, 1763 (see No. I I I ) . In the follow-
ing October a Royal Proclamation was issued as a preliminary for
the introduction of cjvil administration (see No. IV) . The policy
outlined is tentative and led to severe disputes during the Second
Period.

According to the judgment of Lord Chief Justice Mansfield in
Campbell v. Hall (see No. XXII I ) , this Proclamation was the
Constitution of Canada until the Quebec Act of 1774, by which it
was annulled.





DOCUMENTS OF THE CANADIAN

CONSTITUTION

1759-1915

I

ARTICLES OF THE CAPITULATION OF QUEBEC, 17S91

[Trans.: Shortt and Doughty, Constitutional Documents, Canadian
Archives, 1907.]

Demanded by Mr. de Ramsay, the King's Lieutenant, commanding the
high and low Towns of Quebec, Chief of the military order of St.Lewis,
to His Excellency the General'of the troops of His Britannic Majesty — 
"The capitulation demanded on the part of the enemy, and granted by their
"Excellencies Admiral Saunders and General Townshend, etc., etc., is in
"manner and form hereafter expressed."

I
Mr. de Ramsay demands the honours of war for his garrison, and that

it shall be sent, back to the army in safety, and by the shortest route, with
arms, baggage, "six pieces of brass cannon, two mortars or howitzers, and
twelve rounds for each of them:—"The garrison of the town, composed of
"Land forces, marines and sailors, shall march out with their arms and bag-
"gage, drums beating, matches lighted, with two pieces of french cannon,
"and twelve rounds for each piece; and shall be embarked as conveniently
"as possible, to be sent to the first port in France."

II
That the inhabitants shall be preserved in the possession of their

houses, goods, effects, and privileges:—"Granted, upon their laying down
"their arms."

I l l
That the inhabitants shall not be accountable for having carried arms

in the defence of the town, for as much as they were compelled to it, and
that the inhabitants of the colonies, of both crowns, equally serve as militia.
—"Granted."

IV
That the effects of the absent officers and citizens shall not be touched.

—"Granted."
V

That the inhabitants shall not be removed, nor obliged to quit their
houses, until their condition shall be settled by their Britannic, and most
Christian, Maj esties.—"Granted."

VI
That the exercise of the Catholic, Apostolic, and Roman religion shall , 

be maintained; and that safeguards shall be granted to the houses of the
clergy, and to the monasteries, particularly to his Lordship the Bishop of
Quebec, who, animated with zeal for religion, and charity for the people

1 This and the following document represent the French terms of surrender to the
British. The first part of each section in each document is the French stipulation; the
part in inverted commas in each section of each document is the British comment. The
documents as printed represent the actual contracts of surrender, after which "the rule
of the soldiers" began in Canada and continued till the conclusion of the Seven Years'
War, when the civil administration began.
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of his diocese, desires to reside in it constantly, to exercise, freely and with
that decency which his character and the sacred offices of the Roman
religion require, his episcopal authority in the town of Quebec, whenever
he shall think proper, until the possession of Canada shall be decided by
a treaty between their most Christian and Britannic Majesties.—"The free
exercise of the roman religion is granted, likewise safeguards to all
"religious persons, as well as to the Bishop, who shall be at liberty to come
"and exercise, freely and with decency, the functions of his office, whenever
"he shall think proper, until the possession of Canada shall have been de-
c i d e d between their Britannic and most Christian Majesties."

V I I
That the artillery and warlike stores shall be faithfully given up, and

that an inventory of them shall be made out.—"Granted."

V I I I
That the sick and wounded, the commissaries, Chaplains, Physicians,

Surgeons, Apothecaries, and other people employed in the service of the
hospitals, shall be treated comformably to the cartel of the 6th of February,
1759, settled between their most Christian and Britannic Majesties.—
"Granted."

IX
That before delivering up the gate and the entrance of the town to the

English troops, their General will be pleased to send some soldiers to be
posted as safeguards upon the churches, convents, and principal habita-
tions.—"Granted."

X
That the King's Lieutenant, commanding in Quebec, shall be permitted

to send information to the Marquis de Vaudreuil, Governor-General, of the
reduction of the place, as also that the General may send advice thereof to
the french Ministry.—"Granted."

X I
That the present capitulation shall be executed according to its form

and tenour, without being subject, to non-execution under pretence of
reprisals, or for the non-execution of any preceding capitulations.—
"Granted."

Duplicates hereof taken and executed by, and between us, a t the camp
before Quebec, this 18th day of September, 17S9.

CHARLES SAUNDERS,

GEORGE TOWNSHEND,

D E RAMSAY.

II
A R T I C L E S O F T H E C A P I T U L A T I O N O F M O N T R E A L , 1760

[Trans . : Shortt and Doughty.]

Between their. Excellencies Major-General Amherst, Commander-in-
Chief of His Britannic Majesty's troops and forces in North America, on
the one part, and the Marquis de Vaudreuil, etc., Governor and Lieutenant-
General for the King in Canada, on the other.

ARTICLE I 

Twenty-four hours after the signing of the present capitulation, the
British General shall cause the troops of Hi s Britannic Majesty to take
possession of the gates of the town of Montreal : and the British garrison
shall not enter the place till after the French troops shall have evacuated
it.—"The whole garrison of Montreal must lay down their arms, and shall
"not serve during the present war. Immediately after the signing of the
"present capitulation, the King's troops shall take possession of the gates,
and shall post the guards necessary t o preserve good order in the town."
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ARTICLE n 

The troops and the militia, who are in garrison in the town of Mont-
real, shall go out by the gate of Quebec, with all the honours of war, six
pieces of cannon and one mortar, which shall be put on board the vessel
where the Marquis de Vaudreuil shall embark, with ten rounds for each
piece; and the same shall be granted to the garrison of the Three Rivers,
as to the honours of war.—"Referred to the next article."

ARTICLE in
The troops and militia, who are in garrison in the Fort of Jacques

Cartier, and in the Island of St. Helen, and other forts, shall be treated in
the same manner, and shall have the same honours; and these troops shall
go to Montreal, or the Three Rivers or Quebec; to be there embarked for
the first sea port in France, by the shortest way. The troops, who are in
our posts, situated on our frontiers, on the side of Acadia, at Detroit,
Michilimaquinac, and other posts, shall enjoy the same honours, and be
treated in the same manner.—"All these troops are not to serve during the
"present war, and shall likewise lay down their arms; the rest is granted."

ARTICLE IV

The militia, after evacuating .the above towns, forts and posts, shall
return to their habitations, without being molested on any pretence what-
ever, on account of their having carried arms.—"Granted."

ARTICLE v 

The troops, who keep the field, shall raise their camp, drums beating,
with their arms, baggage and artillery, to join the garrison of Montreal,
and shall be treated in every respect the same.—'These troops, as well as
"the others, must lay down their arms."

ARTICLE VI

The subjects of His Britannic Majesty, and of his most Christian
Majesty, soldiers, militia or seamen, who shall have deserted or left the
service of their Sovereign, and carried arms in North America, shall be,
on both sides, pardoned for their crime; they shall be respectively returned
to their country; if not, each shall remain where he is without being sought
after or molested.—"Refused."

ARTICLE VII

The magazines, the artillery, firelocks, sabres, ammunition of war, and,
in general, everything that belongs to his most Christian Majesty, as well
as in the towns of Montreal and Three Rivers, as in the forts and post
mentioned in the Third Article, shall be delivered up, according to exact
inventories, to the commissaries who shall be appointed to receive the same
in the name of His Britannic Majesty. Duplicates of the said inventories
shall be given to the Marquis de Vaudreuil.—"This is everything that can
"be asked on this article."

ARTICLE VIII

The officers, soldiers, militia, seamen, and even the Indians, detained
on account of their wounds or sickness, as well as in the hospital, as in
private houses, shall enjoy the privileges of the cartel, and be treated
accordingly.—"The sick and wounded shall be treated the same as our own
"people."

ARTICLE IX
The British General shall engage to send back, to their own homes,

the Indians and Moraignans, who make part of his armies, immediately
after the signing of the present capitulation, and, in the meantime, the
better to prevent all disorders on the part of those who may not be gone
away, the said General shall give safeguards to such persons as shall desire
them, as well in the town as in the country.—"The first part refused."
"There never have been any cruelties committed by the Indians of our
"army: and good order shall be preserved."

ARTICLE X 

His Britannic Majesty's General shall be answerable for all disorders
on the part of his troops, and shall oblige them to pay the damages they
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may do, as well in the towns as in the country.—"Answered by the preced-
i n g article."

ARTICLE X I '

The British General shall not oblige the Marquis de Vaudreuil to leave
the town of Montreal before and no person shall be
quartered in his house till he is gone. The Chevalier de Levis, Commander
of the land forces and colony troops, the Engineers, Officers of the Artil-
lery, and Commissary of War, shall also remain at Montreal till the said
day, and shall keep their lodgings. The same shall be observed with regard
to M. Bigot, Intendant, the Commissaries of Marines and writers, whom
the said M. Bigot shall have occasion for, and no person shall be lodged
at the Intendant's house before he shall take his departure.—"The Marquis
"de Vaudreuil, and all these gentlemen, shall be masters of their houses,
"and shall embark, when the King's ship shall be ready to sail for Europe;
"and all possible conveniences shall be granted them."

ARTICLE X I I

The most convenient vessel that can be found shall be appointed to
carry the Marquis de Vaudreuil, M. de Rigaud, the Governor of Montreal,
and the suite of this General, by the straitest passage to the first sea port
in France; and every necessary accommodation shall be made for them.
This vessel shall be properly victualled at the expence of His Britannic
Majesty: and the Marquis de Vaudreuil shall take with him his papers,
without their being examined, and his equipages, plate, baggage, and also
those of his retinue.—"Granted, except the achives which shall be necessary
"for the Government of the country."

ARTICLE X I I I

If before, or after, the embarkation of the Marquis de Vaudreuil, news
of peace should arrive, and, that by treaty, Canada should remain to his
most Christian Majesty, the Marquis de Vaudreuil shall return to Quebec
or Montreal; everything shall return to its former state under the
Dominion of his most Christian Majesty, and the present capitulation shall
become null and of no effect:—"Whatever the King may have done, on this
"subject, shall be obeyed."

ARTICLE XIV

Two ships will be appointed to carry to France, le Chevalier de Levis,
the principal officers, and the staff of the land forces, the engineers, officers
of artillery, and their domestics. These vessels shall likewise be victualled
and the necessary accommodation provided in them. The said officers shall
take with them their papers, without being examined, and also, their equip-
ages and baggage. Such of the said officers as shall be married shall have
liberty to take with them their wives and children, who shall also be vic-
tualled.—"Granted, except that the Marquis de Vaudreuil and all the
"officers, of whatever rank they may be, shall faithfully deliver to us all the
"charts and plans of the country."

ARTICLE x v

A vessel shall also be appointed for the passage of Mr. Bigot, the
Intendant, with his .suite; in which vessel the proper accommodation shall
be made for him, and the persons he shall take with him: he shall likewise
embark with him his papers, which shall not be examined: his equipages,
plate, baggage and those of his suite: this vessel shall be victualled as
before mentioned.—"Granted, with the same reserve as in the preceding
"article."

ARTICLE XVI

The British General shall also order the necessary and most convenient
vessels to carry to France M. de Longueuil, Governor of Trois Rivieres,
the staff of the colony, and the commissary of the Marine; they shall
embark therein their families, servants, baggage and equipages, and they
shall be propertly victualled, during the passage, at the expense of His
Britannic Majesty.—"Granted."
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ARTICLE XVII

The officers and soldiers, as well as of the land forces, as of the colony,
and also the marine officers and seamen, who are in the colony, shall be
likewise embarked for France, and sufficient and convenient vessels shall
be appointed for them. The land and sea officers who shall be mar-
ried, shall take with them their families, and all of them shall have liberty
to embark their servants and baggage. As to the soldiers and seamen,
those who are married shall take with them their wives and children, and
all of them shall embark their haversacks and baggage; these vessels shall
be properly and sufficiently victualled at the expense of His Britannic
Maj esty.—"Granted."

ARTICLE XVIII

The officers, soldiers and the followers of the troops, who shall have
their baggage in the fields, may send for it before they depart, without any
hindrance or molestation.—"Granted."

ARTICLE X I X

An hospital ship shall be provided by the British General, for such of
the wounded and sick officers, soldiers and seamen as shall be in a condition
to be carried to France, and shall likewise be victualled at the expense of
His Britannic Majesty. It shall*be the same with regard to the other
wounded and sick officers, soldiers and sailors, as soon as they shall be
recovered. They shall have liberty to carry with them their wives, children,
servants and baggage; and the said soldiers and sailors shall not be
solicited nor forced to enter into the service of His Britannic Majesty.—
"Granted."

ARTICLE XX

A Commissary and one of the King's Writers shall be left to take care
of the hospitals, and whatever may relate to the service of his most Chris-
tian Majesty.—"Granted."

ARTICLE X X I

The British General shall also provide ships for carrying to France the
officers of the supreme council, of justice, police, admiralty, and all other
officers, having commissions or brevets from his most Christian Majesty,
for them, their families, servants and equipages, as well as for the other
officers: and they shall likewise be victualled at the expense of His Britan-
nic Majesty. They shall, however, be at liberty to stay in the colony, if
they think proper to settle their affairs, or to withdraw to France whenever
they think fit.—-"Granted; but if they have papers relating to the Govern-
"ment of the country, they are to be delivered up to us."

ARTICLE X X I I

If there are any military officers, whose affairs should require their
presence in the colony till the next year, they shall have liberty to stay in
it, after having obtained the permission of the Marquis de Vaudreuil for
that purpose, and without being reputed prisoners of war.—"All those
"whose private affairs shall require their stay in the country, and who shall
"have the Marquis de Vaudreuil's leave for so doing, shall be allowed to
"remain till their affairs are settled."

ARTICLE X X I I I

The commissary for the King's provisions shall be at liberty to stay
in Canada till next year, in order to be enabled to answer the debts he has
contracted in the colony, on account of what he has furnished; but, if he
should prefer to go to France this year, he shall be obliged to leave, till
next year, a person to transact his business. This private person shall
preserve, and have liberty to carry off, all his papers, without being in-
spected. His clerks shall have leave to stay in the colony or go to France;
and in this last case, a passage and subsistence shall be allowed them on
board the ships of His Britannic Majesty, for them, their families, and
their baggage.—"Granted."

ARTICLE XXTV

The provisions and other kind of stores, which shall be found in the
magazines of the commissary, as well in the towns of Montreal, and of
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the Three Rivers, as in the countrj, shall be preserved to him, the said
provisions belonging to him, and not to the King; and he shall be at liberty
to sell them to the French and English.—"Everything that is actually in the
"magazines, destined for the use of the troops, is to be delivered to the
"British commissary, for the King's forces."

ARTICLE XXV

A passage to France shall likewise be granted, on board of His Britan-
nic Majesty's ships, as well as victuals to such officers of the India company
as shall be willing to go thither, and they shall take with them their fam-
ilies, servants and baggage. The chief agent of the said company, in case
he should chuse to go to France, shall be allowed to leave such person as
he shall think proper till next year, to settle the affairs of the said company,
and to recover such sums as are due to them. The said chief agent shall
keep possession of all the papers belonging to the said company, and they
shall not be liable to inspection.—"Granted."

ARTICLE XXVI

The said company shall be maintained in the property of the Ecarla-
tines and Castors, which they may have in the town of Montreal; they shall
not be touched under any pretence whatever, and the necessary licenses
shall be given to the Chief Agent, to send this year his Castors to France,
on board His Britannic Majesty's ships, paying the freight on the same
footing as the British would pay it.—"Granted, with regard to what may
"belong to the company, or to private persons; but if his most Christian
"Majesty has any share in it, that must become the property of the King."

ARTICLE XXVII

The free exercise of the Catholic, Apostolic, and Roman religion, shall
subsist entire, in such manner that all the states and the people of the
towns and countries, places and distant posts, shall continue to assemble
in the churches, and to frequent the sacraments as heretofore, without
being molested in any manner, directly or indirectly. These people shall
be obliged, by the English Government, to pay their priests the tithes, and
all the taxes they were.used to pay under the Government of his most
Christian Majesty.—"Granted, as to the free exercise of their religion; the
"obligation of paying the tithes to the priests will depend on the King's
"pleasure."

ARTICLE XXVIII

The Chapter, Priests, Curates and Missionaries shall continue, with
an entire liberty, their exercise and functions of cures, in the parishes of
the towns and countries.—"Granted."

ARTICLE X X I X

The Grand Vicars, named by the Chapter to administer to the diocese
during the vacancy of the Episcopal See, shall have liberty to dwell in the
towns or country parishes, as they shall think proper. They shall at all
times be free to visit the different parishes of the Diocese with the ordinary
ceremonies, and exercise all the jurisdiction they exercised under the
French Dominion. They shall enjoy the same rights in case of the death
of the future Bishop, of which mention will be made in the following
article.—"Granted, except what regards the following article."

ARTICLE X X X

If by the treaty of peace, Canada should remain in the power of His
Britannic Majesty, his most Christian Majesty shall continue to name the
Bishop of the colony, who shall always be of the Roman communion, and
under whose authority the people shall exercise the Roman religion.—
"Refused."

ARTICLE X X X I

The Bishop shall, in case of need, establish new parishes, and provide
for the rebuilding of his Cathedral and his Episcopal palace; and, in the
meantime, he shall have the liberty to dwell in the towns or parishes, as he
shall judge proper. He shall be at liberty to visit his Diocese with the
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ordinary ceremonies, and exercise all the jurisdiction which his predecessor
exercised under the French Dominion, save that an oath of fidelity, or a 
promise to do nothing contrary to His Britannic Majesty's service, may
be required of him.—"This article is comprised under the foregoing."

ARTICLE X X X I I

The communities of nuns shall be preserved in their constitutions and
privileges; they shall continue to observe their rules, they shall be exempted
from lodging any military, and it shall be forbid to molest them in their
religious exercises, or to enter their monasteries: safe-guards shall even
be given them, if they desire them.—"Granted."

ARTICLE X X X I I I

The preceeding article shall likewise be executed, with regard to the
communities of Jesuits and Recollects and of the house of the priests of
St. Sulpice at Montreal; these last, and the Jesuits, shall preserve their
tight to nominate to certain curacies and missions, as heretofore.—"Refused
"till the King's pleasure be known."

ARTICLE XXXIV

All the communities, and all -the priests, shall preserve their move-
ables, the property and revenues of the Seignories and other estates, which
they possess in the colony, of what nature soever they be; and the same
estates shall be preserved in their privileges, rights, honours, and exemp-
tions.—"Granted."

ARTICLE XXXV

If the Canons, Priests, Missionaries, the Priests of the seminary of
the foreign Missions, and of St. Sulpice, as well as the Jesuits, and the
Recollects, chuse to go to France, a passage shall be granted them in His
Britannic Majesty's ships, and they shall have leave to sell, in whole, or in
part, the estates and moveables which they possess in the colonies, either
to the French or to the English, without the least hindrance or obstacle
from the British Government. They may take with them, or send to
France, the produce of what nature soever it be, of the said goods sold,
paying the freight as mentioned in the XXVIth article; and such of the
said Priests, who chuse to go this year, shall be victualled during the pas-
sage, at the expense of His Britannic Majesty; and they shall take with
them their baggage.—"They shall be masters to dispose of their estates and
"to send the produce thereof, as well as their persons, and all that belongs
"to them, to France."

ARTICLE XXXVI

If by the treaty of peace, Canada remains to His Britannic Majesty,
all the French, Canadians, Acadians, merchants and other persons who
chuse to retire to France, shall have leave to do so from the British
General, who shall procure them a passage: and nevertheless, if, from this
time to that decision, any French or Canadian merchants or other persons,
shall desire to go to France, they shall likewise have leave from the British
General. Both the one and the other shall take with them their families,
servants, baggage.—"Granted."

ARTICLE XXXVII

The Lords of Manors, the Military and Civil officers, the Canadians as
well in the towns as in the country, the French settled, or trading, in the
whole extent of the colony of Canada, and all other persons whatsoever,
shall preserve the entire peaceable property and possession of the goods,
noble and ignoble, moveable and immoveable, merchandises, furs and other
effects, even their ships; they shall not be touched, nor the least damage
done to them, on any pretence whatever. They shall have liberty to keep,
let or sell them, as well to the French as to the British; to take away the
produce of them in bills of exchange, furs, specie or other returns, when-
ever they shall judge proper to go to France, paying their freight, as in the
XXVIth article. They shall also have the furs which are in the posts
above, and which belong to them, and may be on the way to Montreal; and,
for this purpose, they shall have leave to send, this year, or the next, canoes
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fitted out, to fetch such of the said furs as shall have remained in those
posts.—"Granted, as in the XXVI t h article."

ARTICLE XXXVII I

All the people who have left Acadia, and who shall be found in Canada,
including the frontiers of Canada on the side of Acadia, shall have the
same treatment as the Canadians, and shall enjoy the same privileges.—
"The King is to dispose of his ancient subjects: in the meantime, they
"shall enjoy the same privileges as the Canadians."

ARTICLE X X X I X

None of the Canadians, Acadians or French, who are now in Canada,
and on the frontiers of the colony, on the side of Acadia, Detroit, Michilli-
maquinac, and other places and posts of the countries above, the married
and unmarried soldiers; remaining in Canada, shall be carried or trans-
ported into the British colonies, or to Great Britain, and they shall not be
troubled for having carried arms.—"Granted, except with regard to the
"Acadians."

ARTICLE XL

The savages or Indian allies of his most Christian Majesty, shall be
maintained in the lands they inhabit, if they chuse to remain the re ; they
shall not be molested on any pretence whatsoever, for having carried arms,
and served his most Christian Majesty; they shall have, as well as the
French, liberty of religion, and shall keep their missionaries. The actual
Vicars General, and the Bishop, when the Episcopal See shall be filled, 
shall have leave to send to them new missionaries when they shall judge it
necessary.—"Granted, except the last article, which has been already re-
cused . "

ARTICLE XLI

The French, Canadians, and Acadians, of what state and condition
soever, who shall remain in the colony, shall not be forced to take arms
against his most Christian Majesty, or his Allies, directly or indirectly, on
any occasion whatsoever; the British Government shall only require of
them an exact neutrality.-—"They become subjects of the King."

ARTICLE X L I I

The French and Canadians shall continue to be governed according to
the custom of Paris, and the laws and usages established for this country,
and they shall not be subject to any other imposts than those which were
established under the French Dominions.—"Answered by the preceding
"articles, and particularly by the last."

ARTICLE X L I I I

The papers of the* Government shall remain, without exception, in the
power of the Marquis de Vaudreuil and shall go to France with him.
These papers shall not be examined on any pretence whatsoever.—"Granted,
"with the reserve already made."

ARTICLE XLIV

The papers of the Intendancy, of the offices of Comptroller of the
Marine, of the ancient and new treasurers of the King's magazines, of the
offices of the revenues and forges of St. Maurice, shall remain in the power
of M. Bigot, the Intendant ; and they shall be embarked for France in the
same vessel with h im; these papers shall not be examined.—"The same as
"in this article."

ARTICLE XLV

The Registers, and other papers of the Supreme Council of Quebec,
of the Prevote, and Admiralty of the said city; those of the Royal Jur is-
dictions of Trois Rivieres and of Montreal ; those of the Seignorial Jur is-
dictions of the colony; the minutes of the Acts of the Notaries of the
towns and of the countries; and in general, the acts, and other papers, that
may serve to prove the estates and fortunes of the citizens, shall remain in
the colony, in the rolls of the jurisdictions on which these papers depend.
—"Granted."
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ARTICLE XLVI

The inhabitants and merchants shall enjoy all the privileges of trade,
under the same favours and conditions granted to the subjects of His
Britannic Majesty, as well as in the countries above, as the interior of the
colony.—"Granted."

ARTICLE XLVII

The negroes and panis of both sexes shall remain, in their quality of
slaves, in the possession of the French and Canadians to whom they be-
long; they shall be at liberty to keep them in their service in the colony,
or to sell them; and they may also continue to bring them up in the Roman
religion.—"Granted, except those who shall have been made prisoners."

ARTICLE XLVIII

The Marquis de Vaudreuil, the General and Staff Officers of the land
forces, the Governors and Staff Officers of the different places of the colony,
the Military and Civil Officers, and all other persons who shall leave the
colony, or who are already absent, shall have leave to name and appoint
attornies to act for them, and in their name in the administration of their
effects, moveable and immoveable, until the peace; and, if, by the treaty
between the two crowns, Canada, does not return under the French
dominions, these officers, or other persons, or attornies for them, shall have
leave to sell their manors, houses, and other estates, their moveables and
effects, etc., to carry away or send to France, the produce thereof, either
in bills of exchange, specie, furs or other returns, as is mentioned in the
XXVIIth Article.—"Granted."

ARTICLE XLIX

The inhabitants and other persons, who shall have suffered any damage
in their goods, moveable or immoveable, which remained at Quebec, under
the faith of the capitulation of that city, may make their representations
to the British Government, who shall render them due justice against the
person to whom it shall belong.—"Granted."

ARTICLE- L, AND LAST

The present capitulation shall be inviolably executed in all its articles,
and bona fide, on both sides, notwithstanding any infraction, and any other
pretence, with regard to the preceding capitulations, and without making
use of reprisals.—"Granted."

POSTSCRIPT

ARTICLE LI
The British General shall engage, in case any Indians remain after the

surrender of this town, to prevent their coming into the towns, and that
they do not, in any manner, insult the subjects of his most Christian
Majesty.—"Care shall be taken that the Indians do not insult any of the
"subjects of his most Christian Majesty."

ARTICLE LI I

The troops and other subjects of his most Christian Majesty, who are
to go to France, shall be embarked, at latest, fifteen days after the signing
of the present capitulation.-—"Answered by the Xlth Article."

ARTICLE LI I I

The troops and other subjects of his most Christian Majesty, who are
to go to France, shall remain lodged and encamped in the town of Mont-
real, and other posts which they now occupy, till they shall be embarked
for their departure; passports, however, shall be granted to those who
shall want them, for the different places of the colony to take care of their
affairs.—"Granted."

ARTICLE LIV

All the officers and soldiers of the troops in the service of France, who
are prisoners in New England: and who were taken in Canada, shall be
sent back, as soon as possible, to France, where their ransom or exchange
shall be treated of, agreeable to the cartel; and if any of these officers have
affairs in Canada, they shall have leave to come there.—"Granted."
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ARTICLE LV

As to the officers of the Militia, the Militia, and the Acadians, who are
prisoners in New England, they shall be sent back to their countries.

Done at Montreal, the 8th of September, 1760.
"VAUDREUIL/'

Granted, except what regards the Acadians. Done in the camp before
Montreal, the 8th September, 1760.

"JEFFERY AMHERST"

I I I

TREATY OF PARIS, FEBRUARY 10, 17631

[Trans.: Shortt and Doughty.]
The definitive Treaty of Peace and Friendship between His Britannick

Majesty, the Most Christian King, and the King of Spain. Concluded at 
Paris the 10th day of February, 1763. To which the King of Portuga'
acceded on the same day. 

* * * * * *
Article I. There shall be a Christian, universal, and perpetual peace,

as well by sea as by land, and a sincere and constant friendship shall be
re-established between their Britannick, Most Christian, Catholick, and
Most Faithful Majesties, and between their heirs and successors, kingdoms,
dominions, provinces, countries, subjects, and vassals, of what quality or
condition soever they be, without exception of places or of persons: So
that the high contracting parties shall give the greatest attentiori to main-
tain between themselves and their said dominions and subjects this recipro-
cal friendship and correspondence, without permitting, on either side, any
kind of hostilities, by sea or by land, to be committed from henceforth,
for any cause, or under any pretence whatsoever, and every thing shall be
carefully avoided which might hereafter prejudice the union happily re-
established, applying themselves, on the contrary, on every occasion, to
procure for each other whatever may contribute to their mutual glory,
interests, and advantages, without giving any assistance or protection,
directly or indirectly, to those who would cause any prejudice to either of
the high contracting parties: there shall be a general oblivion of every
thing that may have been done or committed before or since* the com-
mencement of the war which is just ended.

II. The treaties of Westphalia of 1648; those of Madrid between the
Crowns of Great Britain and Spain of 1667, and 1670; the treaties of peace
of Nimeguen of 1678, and 1679; of Ryswick of 1697; those of peace and of
commerce of Utrecht of 1713; that of Baden of 1714; the treaty of the
triple alliance of the Hague of 1717; that of the quadruple alliance of
London of 1718; the treaty of peace of Vienna of 1738; the definitive
treaty of Aix la Chapelle of 1748; and that of Madrid, between the Crowns
of Great Britain and Spain of 1750: as well as the treaties between the
Crowns of Spain and Portugal of the 13th of February, 1668; of the 6th
of February, 1715; and of the 12th of February, 1761; and that of the 11th
of April, 1713, between France and Portugal, with the guaranties of Great
Britain, serve as a basis and foundation to the peace, and to the present
treaty: and for this purpose they are all renewed and confirmed in the best
form, as well as all the general, which subsisted between the high contract-
ing parties before the war, as if they were inserted here word for word,
so that they are to be exactly observed, for the future, in th'eir whole
tenor, and religiously executed on all sides, in all their points, which shall
not be derogated from by the present treaty, notwithstanding all that may
have been stipulated to the contrary by any of the high contracting parties:
and all the said parties declare, that they will not suffer any privilege,

1OnIy those articles of the Treaty have been printed which are essential to Cana-
dian history.
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favour, or indulgence to subsist, contrary to the treaties above confirmed,
except what shall have been agreed and stipulated by the present treaty.

T *P T * T •!•

IV. His Most Christian Majesty renounces all pretensions which he
has heretofore formed or might have formed to Nova Scotia or Acadia in
all its parts, and guaranties the whole of it, and with all its dependencies,
to the King of Great Britain: Moreover, his Most Christian Majesty cedes
and_ guaranties to his said Britannick Majesty, in full right, Canada, with
all its dependencies, as well as the island of Cape Breton, and all the other
islands and coasts in the gulph and river of St. Lawrence, and in general,
every thing that depends on the said countries, lands, islands, and coasts,
with the sovereignty, property, possession, and all rights acquired by treaty,
or otherwise, which the Most Christian King and the Crown of France
have had till now over the said countries, lands, islands, places, coasts, and
their inhabitants, so that the Most Christian King cedes and makes over
the whole to the said King, and the Crown of Great Britain, and that in
the most ample manner and form, without restriction, and without any
liberty to depart from the said cession and guaranty under any pretence,
or to disturb Great Britain in the possessions above mentioned. His
Britannick Majesty, on his side, agrees to grant the liberty of the Catholick
religion to the inhabitants of Canada: he will, in consequence, give the most
precise and most effectual orders, that his new Roman Catholick subjects
may profess the worship of their religion according to the rites of the
Romish church, as far as the laws of Great Britain permit. His Britannick
Majesty farther agrees, that the French inhabitants, or others who had
been subjects of the most Christian King in Canada, may retire with all
safety and freedom wherever they shall think proper, and may sell their
estates, provided it be to the subjects of His Britannick Majesty, and bring
away their effects as well as their persons, without being restrained in their
emigration, under any pretence whatsoever, except that of debts or of
criminal prosecutions: The term limited for this emigration shall be fixed 
to the space of eighteen months, to be computed from the day of the
exchange of the ratification of the present treaty.

V. The subjects of France shall have the liberty of fishing and drying
on a part of the coasts of the Island of Newfoundland, such as it is speci-
fied in the XIHth article of the treaty of Utrecht; which article is renewed
and confirmed by the present treaty, (except what relates to the island of
Cape Breton, as well as to the other islands and coasts in the mouth and
in the gulph of St. Lawrence) : And His Britannick Majesty consents to
leave to the subjects of the Most Christian King the liberty of fishing in
the gulph of St. Lawrence, on condition that the subjects of France do not
exercise the said fishery but at the distance of three leagues from all the
coasts belonging to Great Britain, as well those of the continent as those
of the islands situated in the said gulph of St. Lawrence. And as to what
relates to the fishery on the coasts of the island of Cape Breton, out of the
said gulph, the subjects of the Most Christian King shall not be permitted
to exercise the said fishery but at the distance of fifteen leagues from the
coasts of the island of Cape Breton; and the fishery on the coasts of Nova
Scotia or Acadia, and every where else out of the said gulph, shall remain
on the foot of former treaties.

VI. The King of Great Britain cedes the islands of St. Pierre and
Macquelon, in full right, to his Most Christian Majesty, to serve as a 
shelter to the French fishermen; and his said Most Christian Majesty
engages not to fortify the said islands; to erect no buildings upon them
but merely for the conveniency of the fishery; and to keep upon them a 
guard of fifty men only for the police.

VII. In order to re-establish peace on solid and durable foundations,
and to remove forever all subject of dispute with regard to the limits of
the British and French territories on the continent of America; it is agreed,
that, for the future, the confines between the dominions of His Britannick
Majesty and those of his Most Christian Majesty in that part of the
world, shall be fixed irrevocably by a line drawn along the middle of the
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River Mississippi, from its source to the River Iberville, and from thence,
by a line drawn along the middle of this river, and the lakes Maurepas and
Potchartrain to the sea; and for this purpose, the Most Christian King
cedes in full right, and guaranties to His Britannick Majesty the river
and port of the Mobile, and every thing which he possesses, or ought to
possess, on the left side of the River Mississippi, except the town of New
Orleans and the island in which it is situated, which shall remain to
France, provided that the navigation of the River Mississippi shall be
equally free, as well to the subjects of Great Britain, as to those of France,
in its whole breadth and length, from its source to the sea, and expressly
that part which is between the said island of New Orleans and the right
bank of that river, as well as the passage both in and out of its mouth:
It is farther stipulated, that the vessels belonging to the subjects of either
nation shall not be stopped, visited, or subjected to the payment of any duty
whatsoever. The stipulations inserted in the IVth article, in favour of the
inhabitants of Canada, shall also take place with regard to the inhabitants
of the countries ceded by this article.

VIII. The King of Great Britain shall restore to_ France the islands
of Gaudaloupe, of Mariegalante, of Desirade, of Martinico, and of Belle-
isle; and the fortresses of these islands shall be restored in the same con-
dition they were in when they were conquered by the British arms, provided
that His Britannick Majesty's subjects, who shall have settled in the said
islands, or those who shall have any commercial affairs to settle there or in
other places restored to France by the present treaty, shall have liberty to
sell their lands and their estates, to settle their affairs, to recover their
debts, and to bring away their effects as well as their persons, on board
vessels, which they shall be permitted to send to the said islands and other
places restored as above, and which shall serve for this use only, without
being restrained on account of their religion, or under any other pretence
whatsoever, except that of debts, or of criminal prosecutions: and for this
purpose, the term of eighteen months is allowed to His Britannick
Majesty's subjects, to be computed from the day of the exchange of the
ratifications of the present treaty; but, as the liberty granted to His Britan-
nick Majesty's subjects, to bring away their persons and their effects, in
vessels of their nation, may be liable to abuses if precautions were not taken
to prevent them; it has been expressly agreed between his Britannick
Majesty and his Most Christian Majesty, that the number of English ves-
sels which have leave to go to the said islands and places restored to
France, shall be limited, as well as the number of tons of each one; that
they shall go in ballast; shall set sail at a fixed time; and shall make one
voyage only; all the effects belonging to the English being to be embarked
at the same time. It has been farther agreed, that his Most Christian
Majesty shall cause the necessary passports to be given to the said vessels;
that, for the greater security, it shall be allowed to place two French clerks
or guards in each of the said vessels, which shall be visited in the landing
places and ports of the said islands and places restored to France, and that
the merchandize which shall be found therein shall be confiscated.

IX. The Most Christian King cedes and guaranties to his Britannick
Majesty, in full right, the islands of Grenada, and the Grenadines, with the
same stipulations in favour of the inhabitants of this colony, inserted in
the IVth article for those of Canada: And the partition of the islands
called neutral, is agreed and fixed, so that those of St. Vincent, Dominico,
and Tobago shall remain in full right to Great Britain, and that of St.
Lucia shall be delivered to France, to enjoy the same likewise in full right,
and the high contracting parties guaranty the partition so stipulated.

2p 3j£ sp ^ 3p ?|C

XVII. His Britannick Majesty shall cause to be demolished all the
fortifications which his subjects shall have erected in the bay of Honduras,
and other places of the territory of Spain in that part of the world, four
months after the ratification of the present treaty: and his Catholick
men, to be disturbed or molested under any pretence whatsoever in the said
Majesty shall not permit his Britannick Majesty's subjects, or their work-
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places, in their occupation of cutting, loading, and carrying away logwood;
and for this purpose they may build without hindrance, and occupy, without
interruption, the houses and magazines necessary for them, for their fam-
ilies, and for their effects: and his Catholick Majesty assures to them, by
this article, the full enjoyment of those advantages and powers on the
Spanish coasts and territories, as above stipulated, immediately after the
ratification of the present treaty.

XVIII. His Catholick Majesty desists, as well for himself as for his
successors, from all pretension which he may have formed in favour of the
Guipuscoans, and other his subjects, to the right of fishing in the neigh-
bourhood of the island of Newfoundland.

XIX. The King of Great Britain shall restore to Spain all the terri-
tory which he has conquered in the island of Cuba, with the fortress of the
Havannah; and this fortress, as well as all the other fortresses of the said
island, shall be restored in the same condition they were in when conquered
by his Britannick Majesty's arms, provided that his Britannick Majesty's
subjects who shall have settled in the said island, restored to Spain by the
present treaty, or those who shall have any commercial affairs to settle
there, shall have liberty to sell their lands and their estates, to settle their
affairs, recover their debts, and to bring away their effects, as well as their
persons, on board vessels which they shall be permitted to send to the said
island restored as above, and which shall serve for that use only, without
being restrained on account of their religion, or under any other pretence
whatsoever, except that of debts or of criminal prosecutions: And for this
purpose, the term of eighteen months is allowed to his Britannick Majesty's
subjects, to be computed from the day of the exchange of the ratifications of
the present treaty: but as the liberty granted to his Britannick Majesty's
subjects, to bring away their persons and their effects, in vessels of their
nation, may be liable to abuses if precautions were not taken to prevent
them; it has been expressly agreed between his Britannick Majesty and his
Catholick Majesty, that the number of English vessels which shall have
leave to go to the said island restored to Spain shall be limited, as well as
the number of tons of each one; that they shall go in ballast; shall set sail
at a fixed time; and shall make one voyage only; all the effects belonging
to the English being to be embarked at the same time: it has been farther
agreed, that his Catholick Majesty shall cause the necessary passports to be
given to the said vessels; that for the greater security, it shall be allowed to
place two Spanish clerks or guards in each of the said vessels, which shall be
visited in the landing places and ports of the said island restored to Spain,
and that the merchandize which shall be found therein shall be confiscated.

XX. In consequence of the restitution stipulated in the preceding
article, his Catholick Majesty cedes and guaranties, in full right, to his
Britannic Majesty, Florida, with Fort St. Augustin, and the Bay of Pensa-
cola, as well as all that Spain possesses on the continent of North America,
to the East or to the South East of the River Mississippi. And, in general,
every thing that depends on the said countries and lands, with the sove-
reignty, property, possession, and all rights, acquired by treaties or other-
wise, which the Catholick King and the Crown of Spain have had till now
over the said countries, lands, places, and their inhabitants; so that the
Catholick King cedes and makes over the whole to the said King and to the
Crown of Great Britain, and that in the most ample manner and form.
His Britannick Majesty agrees, on his side, to grant to the inhabitants of
the countries above ceded, the liberty of the Catholick religion: he will,
consequently, give the most express and the most effectual orders that his
new Roman Catholic subjects may profess the worship of their religion
according to the rites of the Romish church, as far as the laws of Great
Britain permit. His Britannick Majesty farther agrees, that the Spanish
inhabitants, or others who had been subjects of the Catholick King in the
said countries, may retire, with all safety and freedom, wherever they
think proper; and may sell their estates, provided it be to his Britannick
Majesty's subjects, and bring away their effects, as well as their persons,
without being restrained in their emigration, under any pretence whatso-
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ever, except that of debts, or of criminal prosecutions: the term limited
for this emigration being fixed to the space of eighteen months, to be com-
puted from the day of the exchange of the ratifications of the present
treaty. It is moreover stipulated, that his Catholick Majesty shall have
power to cause all the effects' that may belong to him, to be brought away,
whether it be artillery or other things.

* * * * * *
XXII. All the papers, letters, documents, and archives, which were

found in the countries, territories, towns and places that are restored, and
those belonging to the countries ceded, shall be, respectively and bona fide, 
delivered, or furnished at the same time, if possible, that possession is
taken, or, at latest, four months after the exchange of the ratifications of
the present treaty, in whatever places the said papers or documents may
be found.

* * * * * *

IV

THE ROYAL PROCLAMATION, 7 OCTOBER, 1763

[Trans.: Shortt and Doughty.]
George R.

WHEREAS WE have_ taken into Our Royal Consideration the exten-
sive and valuable Acquisitions in America, secured to our Crown by the
late Definitive Treaty of Peace concluded at Paris, the 10th day of Febru-
ary last; and being desirous that all Our loving Subjects, as w.ell of our
Kingdom as of our Colonies in America, may avail themselves with all
convenient Speed, of the great Benefits and Advantages which must accrue
therefrom to their Commerce, Manufactures, and Navigation, We have
thought fit, with the Advice of our Privy Council, to issue this our Royal
Proclamation, hereby to publish and declare to all our loving Subjects,
that we have, with the Advice of our Said Privy Council, granted our
Letters Patent, under our Great Seal of Great Britain, to erect, within the
Countries and Islands ceded and confirmed to Us by the said Treaty, Four
distinct and separate Governments, styled and called by the names ot
Quebec, East Florida, West Florida and Grenada, and limited and bounded
as follows, viz.:

First—The Government of Quebec, bounded on the Labrador Coast
by the River. St. John, and from thence by a Line drawn from the Head of
that River through the Lake St. John, to the South end of the Lake Nipis-
sim; from whence the said Line, crossing the River St. Lawrence, and the
Lake Champlain,_in 45. Degrees of North Latitude, passes along the High
Lands which divide the Rivers that empty themselves into the said River
St. Lawrence from those which fall into the Sea; and also along the North
Coast of the Baye des Chaleurs and the Coast of the Gulph of St. Lawrence
to Cape Rosieres, and from thence crossing the Mouth of the River St.
Lawrence by the West End of the Island of Anticosti, terminates at the
aforesaid River of St. John.

Secondly—The Government of East Florida, bounded to the Westward
by the Gulph of Mexico and the Apalachicola River, to the Northward by
a Line drawn from that part of the said River where the Chatahouchee and
Flint Rivers meet, to the source of St. Mary's River, and by the course of
the said River to the Atlantic Ocean; and to the Eastward and Southward
by the Atlantic Ocean and the Gulph of Florida, including all islands
within Six Leagues of the Sea Coast.

Thirdly—The Government of West Florida, bounded to the Southward
by the Gulph of Mexico, including all Islands within Six Leagues of the
Coast, from the River Apalachicola to Lake Pontchartrain; to the West-
ward by the said Lake, the Lake Maurepas, and the River Mississippi; to
the Northward by a Line drawn due East from that part of the River
-Mississippi which lies in 31 Degrees North Latitude, to the River Apalachi-
cola or Chatahouchee; and to the Eastward by the said River.
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Fourthly—The Government of Grenada, comprehending the Island of
that name, together with the Grenadines, and the Islands of Dominico,
St. Vincent's, and Tobago.

And to the end that the open and free Fishery of our Subjects may be
extended to and carried on upon the Coast of Labrador, and the adjacent
Islands, We have thought fit, with the advice of our said Privy Council,
to put all that Coast, from the River St. John's to the Hudson Streights,
together with the Islands of Anticosti and Madelaine, and all other smaller
Islands lying upon the said Coast, under the care and Inspection of our
Governor of Newfoundland.

We have also, with the advice of our Privy Council, thought fit to
annex the Islands of St. John's and Cape Breton, or Isle Royale, with the
lesser Islands adjacent thereto, to our Government of Nova Scotia.

We have also, with the advice of our Privy Council aforesaid, annexed
to our Province of Georgia, all the Lands lying between the Rivers Alata-
maha and St. Mary's.

And whereas it will greatly contribute to the speedy settling our said
new Governments, that our loving subjects should be informed of our
Paternal care, for the security of the Liberties and Properties of those who
are and shall become Inhabitants thereof, We have thought fit to publish
and declare, by this Our Proclamation, that We have, in the Letters Patent
under our Great Seal of Great Britain, by which the said Governments are
constituted, given express Power and Direction to our Governors of our
Said Colonies respectively, that so soon as the state and circumstances of
the said Colonies will admit thereof, they shall, with the Advice and Con-
sent of the Members of our Council, summon and call General Assemblies
within the said Governments respectively, in such Manner and Form as is
used and directed in those Colonies and Provinces in America which are
under our immediate Government; and We have also given Power to the
said Governors, with the consent of our Said Councils, and the Representa-
tives of the People, so to be summoned as aforesaid, to make, constitute,
and ordain Laws, Statutes, and Ordinances for the Public Peace, Welfare
and good Government of our said Colonies, and of the People and
Inhabitants thereof, as near as may be agreeable to the Laws of England,
and under such Regulations and restrictions as are used in other Colonies;
and in the mean time, and until such Assemblies can be called as aforesaid,
all Persons Inhabiting in or resorting to our Said Colonies may confide
in our Royal Protection for the Enjoyment of the Benefit of the Laws of
our Realm of England; for which Purpose We have given Power under
our Great Seal to the Governors of our said Colonies respectively to erect and
constitute, with the Advice of our said Councils respectively, Courts of
Judicature and public Justice within our said Colonies for hearing and
determining all Causes, as well Criminal as Civil, according to Law and
Equity, and as near as may be agreeable to the Laws of England, with
Liberty to all Persons who may think themselves aggrieved by the Sen-
tences of such Courts, in all Civil Cases, to appeal, under the usual Limita-
tions and Restrictions, to Us in our Privy Council.1

We have also thought fit, with the advice of our Privy Council as
aforesaid, to give unto the Governors and Councils of our said Three new
Colonies, upon the Continent full Power and Authority to settle and agree
with the Inhabitants of our said new Colonies or with any other Persons
who shall resort thereto, for such Lands, Tenements and Hereditaments,
as are now or hereafter shall be in our Power to dispose of; and them to
grant to any such Person or Persons upon such Terms, and under such
moderate Quit-Rents, Services and Acknowledgments, as have been ap-
pointed and settled in our other Colonies, and under such other Conditions
as shall appear to us to be necessary and expedient for the Advantage of
the Grantees, and the Improvement and settlement of our said Colonies.

And Whereas, We are desirous, upon all occasions, to testify our Royal
Sense and approbation of the Conduct and bravery of the Officers and

*For a contemporary comment on thii section, tee below No. XVII.
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Soldiers of our Armies, and to reward the same, We do hereby command 
and impower our Governors of our said Three new Colonies, and all other
our Governors of our several Provinces on the Continent of North Amer-
ica, to grant without Fee or Reward, to such reduced Officers as have
served in North America during the late War, and to such Private Soldiers
as have been or shall be disbanded in America, and are actually residing
there, and shall personally apply for the same, the following Quantities of
Lands, subject, at the Expiration of Ten Years ,to the same Quit-Rents, as
other Lands are subject to in the Province within which they are granted,
as also subject to the same Conditions of Cultivation and Improvement,
viz.:

To every Person having the Rank of a Field Officer 5,000 Acres
To every Captain 3,000 Acres
To every Subaltern or Staff Officer 2,000 Acres
To every Non-Commission Officer • 200 Acres
To every Private Man SO Acres

We do likewise authorize and require the Governors and Commanders
in Chief of all our said Colonies upon the Continent of North America to
grant the like Quantities of Land, and upon the same conditions, to such
reduced Officers of our Navy of like Rank as served on board our Ships of
War in North America at the times of the Reduction of Louisbourg and
Quebec in the late War, and who shall personally apply to our respective
Governors for such Grants.

And whereas it is just and reasonable, and essential to our Interests,
and the Security of our Colonies, that the several Nations or Tribes of
Indians with whom We are connected, and who live under our Protection,
should not be molested or disturbed in the Possession of such Parts of our
Dominions and Territories as, not having been ceded to or purchased bv
Us, are reserved to them, or any of them, as their Hunting Grounds.—We
do therefore, with the Advice of our Privy Council, declare it to be our
Royal Will and Pleasure, that no Governor or Comander in Chief in any
of our Colonies of Quebec, East Florida, or West Florida, do presume,
upon any Pretence whatever, to grant Warrants of Survey, or pass any
Patents for Lands beyond the Bounds of their respective Governments, as
described in their Commissions; as also that no Governor, or Commander
in Chief in any of our other Colonies or Plantations in America do pre-
sume for the present, and until our further Pleasure be known, to grant
Warrants of Survey, or pass Patents for any Lands beyond the Heads or
Sources of any of the Rivers which fall into the Atlantic Ocean from the
West and North West, or upon any Lands whatever, which, not having
been ceded to or purchased by Us as aforesaid, are reserved to the said
Indians, or any of them.

And We do further declare it to be Our Royal Will and Pleasure, for
the present as aforesaid, to reserve under our Sovereignty, Protection and
Dominion, for the use of the said Indians, all the Lands and Territories
not included within the Limits of Our said Three new Governments, or
within the Limits of the Territory granted to the Hudson's Bay Company,
as also all the Lands and Territories lying to the Westward of the Sources
of the Rivers which fall into the Sea from the West and North West as
aforesaid;

And We do hereby strictly forbid, on Pain of our Displeasure, all our
loving Subjects from making any Purchases or Settlements whatever, or
taking Possession of any of the Lands above reserved, without our especial
leave and Licence for that purpose first obtained.

And, We do further strictly enjoin and require all Persons whatever
who have either wilfully or inadvertently seated themselves upon any
Lands within the Countries above described, or upon any other Lands
which, not having been ceded TO or purchased by Us, are still reserved to
the said Indians as aforesaid, forthwith to remove themselves from such
settlements.

And whereas great Frauds and Abuses have been committed in pur-
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chasing Lands of the Indians to the great Prejudice of our Interests and
to the great Dissatisfaction of the said Indians; in order therefore, to
prevent such Irregularities for the future, and to the end that the Indians
may be convinced of our Justice and determined Resolution to remove all
reasonable Cause of Discontent, We do, with the Advice of our Privy
Council, strictly enjoin and require, that no private Person do presume to
make any Purchase from the said Indians of any Lands reserved to the
said Indians, within those parts of our Colonies where, We have thought
proper to allow Settlement; but that, if at any Time any of the said Indians
should be inclined to dispose of the said Lands, the same shall be Purchased
only for Us in our Name, at some public Meeting or Assembly of the said
Indians, to be held for that Purpose by the Governor or Commander in
Chief of our Colony respectively within which they shall lie; and in case
they shall lie within the limits of any Proprietary Government, they shall
be purchased only for the Use and in the name of such Proprietaries, con-
formable to such Directions and Instructions as we or they shall think
proper to give for that Purpose; And we do, by the Advice of our Privy
Council, declare and enjoin, that the Trade with the said Indians shall_ be
free and open to all our Subjects»whatever, provided that every Person
who may incline to Trade with the said Indians do take out a Licence for
carrying on such Trade from the Governor or the Commander in Chief of
any of Our Colonies respectively where such Person shall reside, and also
give Security to observe such Regulations as We shall at any Time think fit, 
by ourselves or by our Commissaries to be appointed for this Purpose, to
direct and appoint for the Benefit of the said Trade:

And we do hereby authorize, enjoin, and require the Governors and
Commanders in Chief of all our Colonies respectively, as well those under

, Our immediate Government as those under the Government and Direction
'• of Proprietaries, to grant such Licences without Fee or Reward, taking

especial Care to insert therein a Condition, that such Licence shall be void,
and the Security forfeited in case the Person to whom the same is granted
shall refuse or neglect to observe such Regulations as We shall think
proper to prescribe as aforesaid.

And we do further expressly enjoin and require all Officers whatever,
as well Military as those Employed in the Management and Direction of
Indian Affairs, within the Territories reserved as aforesaid for the use of
the said Indians, to seize and apprehend all Persons whatever, who stand-
ing charged with Treason, Misprisions of Treason, Murders, or other
Felonies or Misdemeanors, shall fly from Justice and take Refuge in the
said Territory, and to send them under a proper guard to the Colony
where the Crime was committed of which they stand accused, in order to
take their Trial for the same.

Given at our Court at St. James', the 7th Day of October, 1763, in the
Third Year of our Reign.

GOD SAVE THE KING

I
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During the Second Period the government was carried on by
a loose interpretation of the Proclamation of 1763 and by various
instructions given to the Governors. Of the latter I have only
printed those which are of importance. The constitutional arrange-
ment, pending the giving of representative institutions, was almost
similar to that in a "Crown Colony."

From the very beginning of this period difficulties began. The
presence of British settlers in Canada alien to the Canadians in
race, speech and religion, complicated the situation. They took
up a position of superiority which irritated Governors Murray and
Carleton. Their demands for a strict interpretation of the Pro-
clamation of 1763 in connexion with law and justice, and for a 
House of Assembly in which the Canadians should not be repre-
sented, fill the documents of the period. In this section I have
printed documents which illustrate various attempts (i) to inter-
pret the Proclamation of 1763 (ii) to obtain a House of Assembly;
and I have added (iii) several despatches which throw light on the
chaotic state of the administration of law, and on the general
difficulties with which the officials met in carrying on the
government. Out of these difficulties came efforts to improve
conditions. Ordinances and various reports to the British Gov-
ernment which I have selected illustrate these efforts. The period
closes with the debates on the Quebec Act, which received the
royal assent on June 22, 1774. From these debates liberal selec-
tions have been made, as they are invaluable in studying this
period.
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V

INSTRUCTIONS TO GOVERNOR MURRAY, 7 DECEMBER, 1763'

[Trans.: Shortt and Doughty.]
George R.

Instructions to Our Trusty and Wellbeloved James Murray, Esq., Our
Captain General and Governor in Chief in and over our Province

(L.S.) of Quebec in America, and of all our Territories dependent there-
upon. Given at Our Court of St. James's the seventh Day of
December, 1763, in the Fourth Year of Our Reign.

1. With these Our Instructions You will receive Our Commission
under Our Great Seal of Great Britain, constituting You Our Captain
General and Governor in Chief in and over Our Province of Quebec in
America, bounded on the Labrador Coast by the River St. John, and from
thence by a Line drawn from the "Head of that River through the Lake St.
John to the South End of the Lake Nipissin; from whence the said Line
crossing the River St. Lawrence and the Lake Champlain in forty five
Degrees of North Latitude, passes along the High Lands, which divide the
Rivers that empty themselves into the said River St. Lawrence, from those
which fall into the Sea; and also along the North Coast of the Baye des
Chaleurs and the Coast of the Gulph of St. Lawrence to Cape Rosieres,
and from thence crossing the Mouth of the River St. Lawrence by the
West End of the Island of Anticosti, terminates at the aforesaid River of
St. John: You are therefore to take upon You the Execution of the Office
and Trust We have reposed in You, and the Administration of Govern-
ment, and to do and execute all Things in due manner that shall belong to
your Command, according to the several Powers and Authorities of Our
said Commission under Our Great Seal of Great Britain, and these Our
Instructions to You, or according to such further Powers and Instructions
as shall at any Time hereafter be granted or appointed You under Our
Signet and Sign Manual, or by Our Order in Our Privy Council.

2. And You are, with all due Solemnity, to cause Our said Commis-
sion to be published at Quebec, which We do appoint to be the Place of
your Residence and the principal Seat of Government, in the Districts of
Montreal and Trois Rivieres, and in such other parts of your Government
as You shall think necessary and expedient, as soon as possible; which
being done, You are in the next place to nominate and establish a Council
for Our said Province, to assist You in the Administration of Government,
which Council is, for the present, to be composed of the Persons, Whom
We have appointed to be Our Lieutenant Governors of Montreal and Trois
Rivieres, Our Chief Justice of Our said Province, and the Surveyor Gen-
eral of Our Customs in America for the Northern District, and Eight
other Persons to be chosen by You from amongst the most considerable
of the Inhabitants of, or Persons of Property in Our said Province; which
Persons so nominated and appointed by You as aforesaid, (Five of which
We do hereby appoint to be a Quorum), are to be Our Council for Our said
Province, and to have and enjoy all the Powers, Privilege and Authority
usually exercised and enjoyed by the Members of Our Councils in Our other
Plantations, and also such others as are contained in Our said Commission
under Our Great Seal of Great Britain, and in these Our Instructions to
You; and they shall meet together at such Time or Times, Place or Places,
as You, in your Discretion, shall think necessary and expedient: It is
nevertheless Our Will and Pleasure, that the said Chief Justice, or Sur-
veyor General of Our Customs, shall not be capable of taking the Admin-

1Mttrray ,s Commission^ as Civil Governor was dated 21 November, 1763. He did
not take up his new position, however^ till August, 1764. Doubtless this delay was
due to the provisions of the fourth section, of the Peace of Paris (g.^.).
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istration of the Government upon the Death or Absence of You Our
Governor, or the Commander in Chief for the Time Being.

3. And You are forthwith to call Our said Council together, or such
of them,as can be conveniently assembly, and to cause Our said Commis-
sion to You to be read at such Meeting; which being done, You shall then
take yourself, and also administer to Our Lieutenant Governors respec-
tively, and to the Members of Our said Council, the Oaths mentioned in an
Act, passed in the first Year of the Reign of His Majesty King George the
First, intituled, "An Act for the further Security of His Majesty's Person
"and Government, and the Succession of the Crown in the Heirs of the late
"Princess Sophia, being Protestants, and for extinguishing the Hopes of
"the pretended Prince of Wales, and his open and secret Abettors;"—as
also to make and subscribe, and cause them to make and subscribe, the
Declaration mentioned in an Act of Parliament made in the Twenty fifth 
Year of the Reign of King Charles the Second, intituled, "An Act for pre-
"venting Dangers which may happen from Popish Recusants." And You
and every one of Them are likewise to take an Oath for the due Execution
of your and their Places and Trusts, with regard to your and their equal
and impartial Administration of Justice;—and You are also to take the
Oath required by an Act passed in the seventh and eighth Years of the
Reign of King William the Third to be taken by Governors of Plantations,
to do their utmost that the Laws relating to the Plantations be observed.

4. And You are forthwith to transmit unto Our 'Commissioners for
Trade and Plantations, in order to be laid before Us for Our Approbation
or Disallowance, the Names of the Members of the Council so to be apr
pointed by You, as aforesaid; as also a list of the Names and Characters
of Eight other Persons in Our said Province, whom You judge properly
qualified to serve in that Station; to the End that, if any of the Persons
appointed by You, as aforesaid, shall not be approved and confirmed by
Us, under Our Signet and Sign Manual, the Place or Places of such Per-
sons so disapproved may be forthwith supplied from the said List, or
otherwise, as We shall think fit. 

9. You are forthwith to communicate such and so many of these Our
Instructions to Our said Council, wherein their Advice and Consent are
mentioned to be requisite; as likewise all such others, from time to time,
as You shall find convenient for Our Service to be imparted to them.

10. You are to permit the Members of Our said Council to have and
enjoy Freedom of Debate and Vote, in all affairs of public Concern that
may be debated in Council.

11. And whereas it is directed, by Our Commission to You under
Our great Seal, that so soon as the Situation and Circumstances of Our
said Province will admit thereof, you shall, with the Advice of Our Coun-
cil, summon and call a General Assembly of the Freeholders in Our said
Province; You are therefore, as soon as the more pressing Affairs of Gov-
ernment will allow to give all possible attention to the carrying this impor-
tant Object into Execution:* But, as it may be impracticable for the present
to form such an Establishment, You are in the mean time to make such
Rules and Regulations, by the Advice of Our said Council, as shall appear
to be necessary for. the Peace, Order and good Government of Our said
Province, taking Care that nothing be passed or done, that shall any
ways tend to effect the Life, Limb or Liberty of the Subject, or to the
imposing any Duties or Taxes: and that all such Rules and Regulations be
transmitted to Us, by the first Opportunity after they are passed and made,
for Our Approbation or Disallowance. And it is Our Will and Pleasure,
that when an Assembly shall have been summoned and met, in such man-
ner as You, in your Discretion, shall think most proper, or as shall be
hereafter directed and appointed, the following Regulations be carefully
observed in the framing and passing all such Laws, Statutes and Ordin-
ances as are to be passed by You, with the Advice and Consent of Our said
Council and Assembly; viz.:

That the Style of Enacting the said Laws, Statutes and Ordinances be
by the Governor, Council and Assembly and no other;—


