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CHARLES CAMSELL HOSPITAL, ALTA.

Question No. 2,239-Mr. Herbert:
1. Was the Charles Camsell Hospital in Alberta transferred to the province

and, if so (a) on what date (b) what was the number of employees on staff at the
time?

2. What amount was included in the 1979-80 and 1980-81 estimates for the
cost of operating the hospital?

3. (a) Was an agreement signed with the government of Alberta to protect the
accumulated seniority, sickness, holiday and pension rights of the employees (b)
what were the monetary terms of the agreement?

4. Has the government retained a continuing role in the use or administration
of the hospital?

Mr. Doug Frith (Parliamentary Secretary to Minister of
National Health and Welfare): In so far as the Department of
National Health and Welfare is concerned:

1. (a) Yes-at 00:01 hours on December 1, 1980.
(b) 648 employees.

2. 1979-80-$11,976,000.

1980-81-$9,787,000.

3. (a) Yes.

(b) The Government of Canada will pay the province of
Alberta the sum of $1,043,000 for the purpose of
upgrading the Charles Camsell Hospital. The Gov-
ernment of Canada will also pay for the transferred
vacation and furlough leave credits and the trans-
ferred pension credits.

4. The Charles Camsell Hospital will provide, free of rent,
an area of 433 square feet on the 4th floor, for a period of five
years. This will be used by the Government of Canada for
their Northern Health Research Program. The Government of
Canada has no continuing role in the administration of the
hospital.

DND--TEACHERS OVERSEAS PROGRAM

Question No. 2,278-Mr. McKnight:
For each year 1975 to 1980, by province and by territory, what was the

number of teachers selected under the two-year Department of National Defence
Dependants Schools Overseas Program?

Mrs. Ursula Appolloni (Parliamentary Secretary to Minis-
ter of National Defence):

Province 1975-76 1976-77 1977.78 1978-79 1979-80
British Columbia 13 13 17 17 14
Alberta 3 12 4 1 8
Saskatchewan 6 7 3 4 3
Manitoba 6 5 4 7 9
Ontario 43 52 67 37 50
Quebec 19 11 7 18 15
New Brunswick 0 3 1 0 2
Nova Scotia 4 3 2 2 3
Prince Edward Island o I 0 2 1

Newfoundland 0 0 1 0 1

Yukon and Northwest
Territories

The Constitution
[English]

Madam Speaker: The questions enumerated by the parlia-
mentary secretary have been answered.

Mr. Collenette: Madam Speaker, I ask that the remaining
questions be allowed to stand.

Madam Speaker: The remaining questions shall stand.

[English]

GOVERNMENT ORDERS

THE CONSTITUTION
RESOLUTION RESPECTING CONSTITUTION ACT, 1981

The House resumed debate on the motion of Mr. Chretien,
seconded by Mr. Roberts, for an Address to Her Majesty the
Queen respecting the Constitution of Canada.

And on the amendment of Mr. Epp, seconded by Mr. Baker
(Nepean-Carleton)-That the motion be amended in Schedule
B of the proposed resolution by deleting Clause 46, and by
making all necessary changes to the Schedule consequential
thereto.

Mr. W. C. Scott (Victoria-Haliburton): Mr. Speaker, I
would like to finish the remarks I started some time ago on
this resolution. I am mindful of the statement of the Prime
Minister (Mr. Trudeau) in Vancouver that if the country splits
up over his constitutional resolution then the country is not
worth saving. What an arrogant, narrow attitude for a Prime
Minister to have.

Before I leave the first schedule and move on to the charter
of rights, I would like to refer to the part of the resolution
which would repeal Section 20 of the British North America
Act. Section 20 reads as follows:

There shall be a Session of the Parliament of Canada once at least in every
Year, so that Twelve Months shall not intervene between the last Sitting of the
Parliament in one Session and its first Sitting in the next Session.

I must ask what the Prime Minister's purpose is in seeking
to have Section 20 repealed. Why should we give any Prime
Minister, especially the present one, the right to call Parlia-
ment into session or not call it into session, as he wishes?
Should the Prime Minister be allowed to run the country
without having to convene Parliament? In theory and in
practice, if Section 20 is repealed, a Prime Minister could run
the country for a year, or even longer, as his private fiefdom,
substituting orders in council for acts of Parliament.

In the second place, I cannot think of one single reason why
anyone would want to wipe this or any other item of Canadian
history off the books. To do so would not serve any useful
purpose or add anything to the sense or purpose of this
document. What it does is point to the sinister purpose behind
the inclusion of this schedule in the resolution and, indeed, the
whole resolution itself.

April2l, l98l COMMONS DEBATES 9341

The constítutíon
CHARLES CAMSELL HOSPITAL, ALTA. r,ngrishl 

No. 2,239-Mr. Question Herbert: questions Madam Speaker: The enumerated by the parlia-
l. Was Charles the Camsell mentary secretary have been answered.Hospital in Alberta transferred to the province

a¡d, (a) if so on what datc (b) what was the number of cmptoyees on staif at the
time? Mr. Collenette Madam Speaker, I ask that the remaining

what questions 2. amount wâs incruded in be allowed to stand.the 1979-g0 and l9g0-gr estimates for the
ctst ofoperating the hospital?

(a)- Madrm Speaker: The remaining questions 3. lvas shall stand.an agreement signed with the government of protect Arberta to the
accumulated seniority, sickness, holiday and pension rights of ttre emiroyees iuj
what were the monetary terms of the agreemeìt?

government Has the retained a continuing rore in the usc or administration-4- 
ofthe hospital?

GOVERNMENT ORDERSñ!t. Oo_lS Frith (Parliamentary Secretary to Minister of
National Health and lVelfare): In-so far as the Department of lEnslishlNational Health and lVelfare is concerned:

THE CONSTITUTION
(a) l. Yes-at 00:01 hours on Deccmber l, 19g0.

RESOLUTION RESPECTING CONSTITUTION ACT, I98I
(b) 648 employees.

The House resumed debate on the motion of Mr. Chrétien,
2. 1979-90-$1 1,976,000. seconded by Mr. Roberts, for an Address to Her Majesty the

respecting the Constitution of Canada.Queen 1980-81_$9 ,797,000.
And on the amendment of Mr. Epp, seconded by Mr. Baker(a) 3. Yes. (Nepean-Carleton)-That the motion be amended in Schedule

(b) B of proposed The the resolution by 46, Government deleting Clause and byof Canada pay will the province of
making all necessary Alberta changes to the Schedule consequentialthe sum of $1,043,000 for the ofþurpose 
thereto.upgrading the Charles Camsell Hospital. The Gov-

ernment of Canada pay will also for the transferred Mr. (Victoria-Haliburton): lV. C. Scott Mr. Speaker, Ivacation and furlough leave credits and the trans_would like to finish the remarlçs I started some time ago onpension ferred credits.
this I resolution. am mindful of the statement of the Prime

(Mr. Minister Trudeau) in Vancouver that if the country splits4. The Charles Camsell Hospital will provide, free of rent,
up over his constitutional resolution then the country is notan area of 433 square feet on the 4th floor, period for a of five
worth saving. What an arrogant, narrow attitude for a Primeyears. This will be used by the Government of Canada for
Minister to have.their Northern Health Research Program. The Government of

has Before I leave the Canada no continuing first schedule and move on to the role chartcrin the administration of the
hospital. of rights, I would like to refer part to the of the resolution

which would repeal Section 20 of the British North America
Act. Section 20 reads as follows:

DND-TEACHERS There shall be Scssion of OVERSEAS a the Parliament of Canada once at least in PROGRAM every
Year, so that Twelve Months shall not intervene between thc last Sitting of the

No. 2,278-Mr. McKnight:Question Parliament in one Session and its first Sitting in the next Session.

For each year 1975 province to 1980, by and by territory, what was the I must ask what the Prime purpose Minister's is in seeking
number of teachers selected under the two-year Depariment of ñational Defenceto have Section 20 repealed. Why give should we any Prime
Dependants Schools Overseas Program?

Minister, especially the present one, the righito cali Parlia-
ment into session or not call it into session, as he wishes?Mrs. Ursula Appolloni (Parliamentary Secretary to Minis-
Should the Prime Minister be allowed the to run countryter of National Defence):
without having to convene Parliament? In theory and in
practice, if Section 20 is repealed, a Prime Minister could run

Prwince 1975-76 year, 1976-77 t977-78 the country for a or even longer, as his private tg78_79 fiefdom,t979_80

Britísh Columbia t3 substituting t3 orders in council for acts of Parliament.l7 l7 14
Alberta 3t2418
Saskatchcwan In the second place, I cannot think ofone reason single why67343
Manitoba 65479 anyone would want to wipe this or any other item of CanadianOnt¡rio 43 52. 67 37 50 history off the books. To do Quctrc 19 so would not serve any usefulIt' 7 t8 t5
Nw Brunswick 03r02 purpose or add anything purpose to the sense or of thisNova Scotia 43223
Princc E¡lward Island 0r02t document. What it does point purpose is to the sinister behind
Ncwfoundland 00t0t the inclusion of this schedule in the resolution indeed, and, theYukon and Northwest

Tcrrito¡i€s 10012 whole resolution itself.

PDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressor

http://www.cvisiontech.com


Scot VICTOP HAG IL

9342 COMMONS DEBATES

The Constitution

For the benefit of those members who still feel that they can
vote for this resolution, I would like to read Section 58(2) of
Part VIII of this resolution. Those members who tell their
constituents that they are voting for this bill so that we can
bring home the British North America Act and amend it here
in Canada will have a lot to answer for if this resolution is
approved by the Parliament of the United Kingdom and
imposed on our country. Section 58(2) reads:

The Constitution of Canada includes,
(a) the Canada Act,
(b) the Acts and orders referred to in Schedule I; and
(c) any amendment to any Act or order referred to in paragraph (a) or (b).

There can be no doubt as to the meaning of Section 58.
What we are debating here is the new Constitution of Canada,
to replace the BNA Act of 1867 and all its subsequent
amendments. Paragraph (c) clearly states that when the Par-
liament of Canada makes any amendments to our Constitu-
tion, assuming this bill becomes law, such amendments will be
to the Prime Minister's Constitution and not to the one we
have lived under for the past 114 years.

I would like to voice my objections to some of the specific
items in the resolution, in the unhappy event that it should
become the new Constitution of Canada. Commencing with
the preamble, I would like to address myself to the motion put
forward on behalf of my party by the hon. member for
Provencher (Mr. Epp). I cannot understand how anyone could
object to this motion. It is basic and fundamental to the
founding principles of our nation. Our motion reads:

Affirming that the Canadian nation is founded upon principles that acknowl-
edge the supremacy of God, the dignity and worth of the human person and the
position of the family in a society of free individuals and free institutions.

 (1510)

In his statement before the joint Senate-House of Commons
committee on the Constitution, the hon. member for Provench-
er went on to say:
-affirming also that individuals and institutions remain free only when freedom
is founded upon respect for moral and spiritual values and the rule of law.

I have on my desk some of the representations made to me
on this subject by my constituents in Victoria-Haliburton.
These are in response to a newspaper release that I sent out, in
which I noted that the unholy alliance of the Liberals and
NDP in this House rejected our motion. I might add that I
have to date received not one piece of correspondence support-
ing the Liberal-NDP position, but I have received well over
two thousand responses supporting the position of my party.

I have been a little surprised, but very pleased, that all of
the mail I have received in response to the position I have
taken on the issues of the supremacy of God, abortion, the
right to own and hold property and capital punishment has
supported my stand all the way. I feel that I am representing
the views and convictions of the majority of my people.

On the question of abortion, I reject out of hand any motion
that the expectant mother should be the sole arbiter as to
whether she will or will not abort a foetus. That would be
tantamount to giving pregnant women decision-making powers
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that are rightly those of the courts and the medical profession.
I am deeply disturbed as it is by reports that some courts have

ruled that a foetus does not have the status of a person until it
is delivered. I suggest that that is why some people want to
specify in our charter of rights that only persons have rights.

It is an established fact that a foetus is a living thing,
medically, morally and spiritually, and yet, if we are to accept
recent court rulings on the subject, the foetus does not have

any rights until it has been delivered. This raises the very
serious question as to who is to speak for the foetus until it is
delivered. It is we who must answer the question. It is our
responsibility, and we must decide how best to protect the
foetus until it is delivered and becomes a person under the law.

Abortion must not be allowed to become a political football.
It is one of the most serious social and moral issues facing our
society. But it is more than just that; it is a matter of life or
death. I totally reject the concept of abortion on demand. To
me, it is unthinkable. We must not accept abortion as just
another method of birth control. Basic standards of moral
conduct rule out abortion as a means of escaping the conse-
quences of permissive and irresponsible lifestyles.

To return to the statement on Conservative Party policy,
presented to the constitutional committee by my friend, the
hon. member for Provencher, I draw the attention of the
House to page 6 of his statement, wherein he states our policy
with regard to right of ownership of property. This statement
seeks to amend Section 7 of the resolution by substituting the
following:

Everyone has the right of life, liberty, security of the person and the
enjoyment of property and the right not to be deprived thereof except in
accordance with principles of natural justice.

I find it difficult to understand how anyone could quarrel
with this statement of principle, especially in a country where
the right to own and hold property has been a fundamental
right since confederation.

Here again the Liberals and NDP joined forces to oppose
this motion, but I was surprised and pleased some time ago to
hear that the member for Winnipeg North (Mr. Orlikow)
spoke out in support of this motion in his remarks in this
House on the Constitution resolution. On page 8135 of Han-
sard for Wednesday, March 11, the member for Winnipeg
North quoted from the fifth amendment to the American
constitution. I quote the member as follows:
-no person shall be "deprived of life, liberty or property without due process of

law".

The member for Winnipeg North might have completed the
amendment by adding: "nor shall private property be taken for
public use, without just compensation".

The point is that the member stated that this provision is in
the resolution that we are debating, and that he supports it. I
am pleased to have his support for the principle of our motion,
but unfortunately the right to own property is not contained in
the government's version of the resolution. However, I would
like to take the member's words in Hansard literally and to
hope that he will stand by his guns and insist that this
provision be included in Section 7 of the resolution, as it now
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appears in the late Right Hon. John Diefenbaker's Bill of
Rights.

I believe that the rule of law and the strict adherence to this
concept offers greater protection than someone's interpretation
as to what constitutes natural justice. Interpretations can vary,
according to who happens to be sitting on the judge's bench at
any particular time.

Section 15 of the resolution is too weak and lends itself to
abuse by any future government that might want to bestow
special privileges or special status on particular groups in our
society for political gain or expediency. It would lend itself too
easily to quota systems in hiring and appointing, a form of
discrimination. I am opposed to discrimination in any form, no
matter how it is dressed up in pious rhetoric and legalese.

To stay with that point for just a moment, I would like to
cite an example of what I mean. One of our proposals would
make it unlawful for anyone to discriminate against anyone
else in the workplace, in making accommodation available to
any person, and in other ways that have often been referred to
as selective placement.

Our motion reads as follows:
Every individual is equal before and under the law and has the right to the

equal protection and equal benefit of the law without discrimination and, in
particular, without discrimination based on race, national or ethnic origin,
colour, religion, sex, age or mental or physical disability.

Now I would like to move to Section 7 of this resolution. As
I mentioned earlier, in the unhappy event that this Constitu-
tion is foisted on the Canadian public, Section 7 leaves a lot to
be desired. It is here that we can take the first steps towards
relegating the Prime Minister's permissive society concept to
the trash heap where it belongs. In fact, it is in Sections 7
through 14 that we would like to lay the groundwork for bona
fide, de facto protection for law-abiding Canadians.

Beginning with Section 7, I must again insist that the
wording of this section falls short of guaranteeing the rights
spelled out in the section. Fundamental justice can mean many
things to many persons, whereas due process of law refers
specifically to the protection of life, liberty and the security of
the person according to established law.

Fundamental justice is a high-sounding phrase, and like just
about everyone else I like the sound of it. But for the purposes
of safeguarding human and civil rights, I must refer to the
precious wording of the law as we have enjoyed it in Canada
through the British common law.

Although the phrase "established by law" appears elsewhere
in the section entitled "legal rights", I am concerned that the
wording of Section 7 might encourage courts to interpret it to
mean something other than what is intended. I think that this
is just one more example of the sort of escape hatches, or
loopholes, that this government is trying to slip through in this
Constitution resolution.

This concern has been expressed by other members who
have taken part in this debate, namely the concern that our
parliamentary system of government and the British common
law will be replaced by something that the average Canadian

The Constitution

does not even fully understand. There is a deep and legitimate
concern that the role of Parliament and the powers presently
conferred on Parliament will be gradually assumed by the
Supreme Court of Canada.

(1520)

We are all reasonably familiar with the basic difference
between our constitutional monarchy or parliamentary system
of government, and the republican system in the United
States. The United States system is based on the Roman
triangle, with the executive, legislative and judicial powers at
each of the three corners. The Supreme Court of the United
States has the responsibility of interpreting the U.S. constitu-
tion. However, in the final analysis, the voice of the people is
expressed in the House of Representatives; the House of
Representatives has the final voice. The final voice of the
Canadian people is vested in their Parliament, and that voice
and that power must remain here if we are to survive as a
parliamentary democracy.

Several months ago when these debates first began, the
concern was expressed that if we follow the government's
present course with this resolution, the Supreme Court will not
only interpret and rule on law, but will also be allowed to make
laws. In my view, that would subordinate Parliament to the
courts.

For over 300 years, Mr. Speaker, the courts and Parliaments
of Canada and the United Kingdom have resisted pressure to
introduce some elements of the United States jurisprudence, in
particular their rules with regard to the types of evidence
allowed to be introduced into criminal trials. As recently as
January of this year the present government attempted to
introduce the U.S. exclusionary evidence rule into the body of
Canadian law. Happily they were forced to back down.

I have with me a letter from the vice-president of the
Ontario Association of Chiefs of Police on the subject of law
enforcement which reads as follows:

Dear Sir:
Further to our conversation of last night, I am enclosing a copy of a news

release issued by the Canadian Association of Chiefs of Police, January 27th,
1981.

At an Executive Meeting held by the Ontario Association of Chiefs of Police
on January 28th, 1981, the news release by the Canadian Association of Chiefs
of Police in reference to the recent amendments to the Charter of Rights and
Freedoms was reviewed.

The members, who represent the entire police community of Ontario, were
unanimous in their decision to support the stand taken by the Chiefs of Police of
the Canadian Association of Chiefs of Police of which we are members.

The fears expressed by our fellow chiefs are not imaginary. You might say we
are confused and wonder why this sort of legislation would be introduced which
would destroy the fine justice system we have in this country today.

Knowing your background and the stand you have taken in issues involving
the safety of the citizens of Canada, I am sure that you would agree that if the
American exclusionary rule, commonly known as the "fruit of the poisoned tree
rule" were introduced in law in the Dominion of Canada, the quality of law
enforcement in this country would degenerate.
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We, in law enforcement, and indeed as citizens, are extremely concerned and

solicit your co-operation and support in changing or amending the Charter.
Yours in matters of mutual interest.

Yours truly,
J. G. Wales,

1st Vice-President,
Ontario Association of Chiefs of Police.

This matter of law enforcement is causing a lot of concern
not only to the police forces throughout my area but, as stated
in the letter, to the Canadian Association of Chiefs ofPolice.

Anyone who reads the newspapers and reviews the lenient
sentences imposed today by our courts on hardened criminals
will know that this is not a time for Parliament and the courts
to treat criminals as though they were a privileged class. I have
stated many times in this House and in my riding that more
tears are shed today for the criminals than are shed for the
victims of crime.

This is a time for us to get tough on those members of our
society who scoff at our laws, who prey on innocent, law-abid-
ing citizens and who are presently getting the sympathy that
should be reserved for their victims. I have always been a
proponent of capital punishment and I am more convinced
today than I have ever been that we must reinstate capital
punishment for premeditated murder and for murder resulting
from the commission of other types of crimes.

A few days ago a man was convicted in a local court for the
murder of a Catholic priest. It was a heinous, callous, deliber-
ate murder. The evidence was so conclusive that the murderer
pleaded guilty. And yet, Mr. Speaker, this convicted murderer
was allowed to bargain with the court and received a five-year
prison sentence. Was that justice? No, of course not. It was a
travesty of justice. I was sickened by it.

In my closing remarks I would like to say that I cannot
support this attempt on the part of the government to replace
the British North America Act with this Constitution before
us today. This document does not contain the elements of an
acceptable Constitution, and it contains too many items and
provisions that are unacceptable to the majority of Canadians.
This is evident from coast to coast. Canadians are wondering
what is going to happen to the nation that they have enjoyed in
the past, yet the government persists in going ahead with its
Constitution-or the Prime Minister's Constitution, as I would
have to call it.

On behalf of mysefi and my constituents in Victoria-
Haliburton, I call upon the government to withdraw this
resolution and act upon the Progressive Conservative Party's
motion which calls for patriation of our Constitution and its
amendment here in Canada.

[Translation]
Mr. Marcel Ostiguy (Parliamentary Secretary to Minister

of Agriculture): Mr. Speaker, it is quite an honour and a
privilege for me to address the House today in this historic
debate. It is a responsibility and a duty for me as a Canadian
and a Quebecer, and finally as the representative of the
constituent of Saint-Hyacinthe-Bagot to take part today in the
building of our nation. Indeed, we have been discussing this

issue in the House for the past six months. I wish to point it
out, Mr. Speaker, because in spite of the fine speeches we have
heard in this House, the debate on the patriation of our
Constitution has sometimes been diluted in an abundance of
electoral and time-serving considerations or has been turned
into a mere exercise of political marketing.

I refer, Mr. Speaker, to the Leader of the Official Opposi-
tion who has tried throughout this debate to use the patriation
project to enhance his own image as party leader, while
squandering the valuable time of the House at a cost $300,000
per day out of public funds. I also refer to the eloquent silence
of the Ontario premier who felt that the anglophone vote was
more important than the rights of half a million of Franco-
Ontarians. It is essential, however, to keep in mind that
beyond all electoral considerations, beyond the provincial
boundaries and jurisdictions, Canada's sovereignty and the
basic rights of all Canadians are at stake in this proposed
constitutional reform. It is within that perspective that the
action of this government must be judged and it is within the
same perspective that we must judge the people who downcry
that action.

Of course the opposition against the proposed federal consti-
tutional reform cannot be passed over in silence. But as La
Presse editorialist Marcel Adam so rightly put it in an article
published last February 28, and I quote:

It is not enough to awaken public opinion and have it endorse one's cause. One
must also take constructive initiatives likely to defuse the crisis.

When the Right Hon. Leader of the Official Opposition
crisscrosses Canada, warning people that our country is on the
verge of breaking up, his statements certainly cannot be
described as being "constructive initiatives". The official
opposition dug in its heels unnecessarily to prolong this debate
which has now been going on for 54 years, and yet that same
party approves the position of the government, if we are to give
any currency to this excerpt from the brief presented last
January by the hon. member for Provencher (Mr. Epp) on
behalf of the Progressive Conservative Party, and I quote:

We are tabling our proposed amendments to the government's proposed
resolution, knowing full well that the majority of Canadians want the constitu-
tion brought back to Canada. Most of them also want that a charter of rights
and freedoms of the people of Canada be enshrined in the constitution.

As I was saying, the official opposition dug in its heels to
prolong the debate, in spite of that statement, so their attitude
can hardly be called a constructive initiative. Finally, Mr.
Speaker, when the Ontario premier categorically refuses to
make Section 133 of the British North American Act appli-
cable to his province, although recent polls published in the
Toronto Star reveal that 52 per cent of Ontario residents
would accept institutional bilingualism, here again we cannot
say that his attitude is constructive. And yet, Mr. Speaker, our
goVernment did not relent in its efforts to break out of that
constitutional deadlock.

COMMONS DEBATES

The Consîitutíon
in law enforcement, and indced as citizens, are extremely concerned .Wc, _a-n d- - issue in the House past for the six months. I wish point to your solicit itco-operation and support in changing oi amending the ch"rtui. 

out, Mr. Speaker, be¡ause in spite of the fine speeches Yours in matters we of havemutual interest,

heard in this House, patriation the debate on the of our
,iä:i^ti:i Constitution has sometimes been diluted in an abundance of

electoral and time-serving considerations or has been turnedporice.onrario or 
into a mere exercise political of marketing.^,'iåIif;;";;'3r::1, 

This matter of law enforcement is causing a lot of concern I refer, Mr. Speaker, to the Leader of the Official not-only Opposi-to police the forces throughout my ãrea but, as stated
tion who has throughout tried in letter, this debate to use patriationthe the to the porcr.canadian Assoõiation of chiefs of 
project to enhance his party own image as leader, Anyone whilewho reads the newspapers and reviews the lenient
squandering the valuable time of the at sentences imposed House a cost today $300,000by our courts on hardened criminals

parliament per will know day out of public that this refer is funds. I also to the not eloquent a time for silenceand the courts
to treat criminals as of premier though the Ontario who felt they were privileged that the anglophone a vote class. I have was
stpted many times in this House and in my more important than ridiog the rights that more of half a million of Franco-
tears are shed today for the criminals than are shed for theOntarians. It is essential, however, to keep in mind that
victims of crime. beyond all electoral considerations, beyond provincialthe 

This is a time for us to get tough ôn those members of our jurisdictions, boundaries and Canada's sovereignty and thesociety who scoff at our laws, who prey on innocent, law-abid_ basic rights of all Canadians are at stake in proposedthis ing citizens and who, presently are geiting the sympathy thatconstitutional reform. It is within perspective thât that theshould be reserved for their victims. I have ai*ays been a government judged action of this must be and it is within theproponent of capital punishment and I am more convinced
perspective judge same that we people must the who downcrytoday than I have ever been that we must reinstate capital

that punishment action.for-premeditated murder and for murder resuîting
from the commission of other types of crimes. Ofcourse the proposed opposition against the federal consti-A few days ago a man was convicted in a local court for the tutional reform cannot passed be over in silence. But as I¿murder of a catholic priest. It was a heinous, callous, deliber-Presse editorialist Marcel put Adam so rightly it in an articleate murder. The evidence was so conclusive that the murderer publishcd last February quote:28, and I pleaded guilty. And yet, Mr. Speaker, this convicted murderer

It is not enough to public awaken opinion and have it endorse one's cause. Onewas allowed to bargain with thé court and received a five-year must also take constructive initiatives likely to defuse the crisis.prison sentence. justice? Was that No, of course not. It wãs a rühen the Right Hon. travesty Leader of the Official of-justice. OppositionI was sickened by it.
In crisscrosses my_closing Canada, warning people remarks that our country I would is on like to thesay that I cannot

s.upp:r! this_attempt on verge the part of breaking of government up, his the statements certainly cannot to replace be
the British North America Àct with described this as being constitution "constructive initiatives". uãiãre The official
us today. This document does not contain the opposition elements dug of in heels an its unnecessarily prolong to this debate
acceptable Constitution, and it contains too many items and which going has now been years, on for 54 and yet that sameprovisions that are unacceptable to the majority of canadians. party position approves the government, of the if we are giveto This is evident from coast to coast. canaãians are wonderin! any currency to this excerpt from the presented brief lastgoing what is t-o happen ro the nation that they have enjoyed iñ by the hon. member for (Mr. Provencher Epp) onpast,.yet the the government ,fa1u,ary persists goiig in ahead ïítn ii, behalf of the Progressive Conservative Party, and quotè:I constitution-or the Prime Mlnister's coñstitútion, as I wourd

Wc are tabling proposed our govornment's amendments to the proposedhave to call it.
rcsolution, knowing full well that the major¡ty of Canadians Ì,ânt the conititu-On behalf of mysefl and my cbnstiiuents in Victoria_ tion brought back to Canada. Most of them also \ryant that a charter of rightsHaliburton, I call upon government the to withdraw this and freedoms the people of of Canada be enshrined in the constitution.

progressive resolution- a9l u-pon party'sthe Conservative ?$ As I was saying, the official opposition dug in its heels tomotion which calls patriation for of our constitution and its prolong the debate, in spite of that statement, so their attitudeamendment here in Canada.
can hardly be called a constructive initiative. Finally, Mr.

[Translation] Speaker, when the Ontario premier categorically refuses to
M¡rcel Ostiguy (parliamentary make Section 133 of the Secretary British North to American Act Mínister appli--Mr. of Agriculture): Mr. Speaker, it is quite cable province, to his an although polls hooou, recent published and a in the

privilege for me to address the House today in Toronto Star per this reveal that historic 52 cent of Ontario residents
debate. It is a responsibility and a duty for me as a canadian would accept institutional bilingualism, here again we cannotand a and finally Quebecer, as the representative of the say that his attitude is constructive. yet, And Mr. Speaker, ourconstituent of saint-Hyacinthe-Bagot to tate part today in the goíernment did not relent in its efforts to break õut of thatbuilding of our nation. Indeed, we have been discussíng this constitutional deadlock.

PDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressor

http://www.cvisiontech.com


April 21, 1981 COMMONS DEBATES 9345

 (1530)

Having heard the evidence and recommendations of no
fewer than 97 interested groups, having received 1280 briefs,
having held 104 sittings and debated the resolution during 263
hours, the Joint Committee of the Senate and the House of
Commons presented to Parliament a proposed resolution
improved by 82 amendments which in many cases greatly
enhance the situation and the dignity of all Canadians. And so
it is that Parliament today is studying a constitutional proposal
which at long last will free Canada from the final remnant of
the colonial era and proclaim the full sovereignty of the
Canadian people. We now have before Parliament a charter of
rights and freedoms which will guarantee at last the basic
freedoms and the democratic rights of all Canadians every-
where in Canada.

At long last Parliament is considering an amendment for-
mula which henceforth will enable the provinces to have their
say about the changes to be made to our Constitution in the
future. This amendment formula once rallied near unanimity
in Victoria ten years ago and, as my colleague for Hochelaga-
Maisonneuve (Mr. Joyal) indicated, it will confirm the part-
nership status of the provincial governments and grant them
the authority to propose and approve any change which might
affect their powers. This amendment formula will at last
enable us to break free from the constitutional impasse in
which the rule of unanimity has kept us for 54 years. As
recently as last week, Mr. Speaker, I entertained the hope that
the eight dissenting premiers would propose an amending
formula that could form the basis of future negotiations.

Today however, I must confess my great disappointment in
the face of this proposal which I think is a backwards step
compared to all the hard work done by Parliament over these
long months of debate. Not only do the eight opposing
premiers reject the idea of entrenching a charter of rights
applicable to all Canadians into the Constitution, but their
amending formula includes an opting out provision for any
province that is dissatisfied with an amendment. Is that the
way to build a nation? Is that the way to Canadian unity?
[English]

An editorial in this weekend's Citizen summed up the
position of the eight provinces very well. It reads as follows:

A constitution is not a constitution unless it binds the elements of a nation
together.

The unlimited opting out provision, the absence of an equalization guarantee
and the exclusion of a deadlock-breaking mechanism combine to make this
accord not an exercise in nation building, but rather a blueprint for nation
wrecking.

[Translation]
That is where the so-called heroic filibustering by the offi-

cial opposition in the last few weeks has brought us. That is
the result of the trade-offs to which the Prime Minister agreed
in a last ditch effort to gain provincial agreement for his
proposal. Both the government and the official opposition have

The Constitution

found unacceptable the proposal made by the eight dissenting
premiers. The Minister of Justice (Mr. Chretien) qualified it
as "incremental sovereignty-association" and in an interview
last week the Leader of the Opposition (Mr. Clark) indicated
his disappointment with the provincial proposal. That is why,
Mr. Speaker, we must stop fooling ourselves with the rule of
unanimity and accept the fact that the time for sterile discus-
sions is over and the time to act is now. Parliament has before
it a proposal for an over-all constitutional reform which I
believe satisfies the aspirations of Quebecers who rejected on
May 20 of last year the nebulous proposal of the P.Q. govern-
ment. Although they re-elected the same government last
week, these Quebecers forced that party to abandon any
possible move aimed at changing Quebec's status within the
Canadian federation.

In this way, Quebecers have clearly shown in my opinion
that they want federalism, renewed federalism which will
provide them and all Canadians with the opportunity to de-
velop fully in this land of plenty that is Canada with guaran-
teed rights and freedoms. However, even with all the good will
in the world, this proposal could never satisfy all expectations.
It especially does not satisfy the insatiable appetite of the
provincial governments who consider the federal government's
initiative an attempt at interference with their fields of juris-
diction. Quebec fears encroachment, among other things, in
the area of education. It is important in that regard, Mr.
Speaker, to consider the demographic situation in order to
fully understand the scope of the education related provisions
contained in the proposed resolution. In an interesting demo-
graphic study published in La Presse last October 18, Jean
Poulain states, and I quote:
... the latest data show that in less than 15 years, over 600,000 Quebecers left
their province to take up residence elsewhere.

This year alone, according to statistics just released by the
Canadian Association of Movers, Quebec ranks first among
the provinces for the number of families moving to other
provinces, with 54,056 people. Mr. Speaker, these 650,000
Quebecers who have moved to other Canadian provinces are
mostly francophones. Every year, they join the hundreds of
thousands of other francophones outside Quebec throughout
the country who have no constitutional guarantee that they
can fulfil themselves in what is nevertheless one of the two
official languages of our country. Mr. Speaker, wherever they
live, these francophones have the right to use their own
language, just as the linguistic rights of the anglophone
minority are respected in Quebec. For this reason and because
the phenomenon of interprovincial migration is now a fact of
life in Canada, I consider fully justified the entrenchment in
our Constitution of the provisions concerning minority lan-
guage rights and minority language educational rights.

Indeed, if mobility is to characterize our future Canadian
society, it is incumbent on us to entrench immediately in our
Constitution safeguards to ensure the respect of the cultural
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and linguistic integrity of both founding peoples of Canada.
However, this responsibility does not belong only to the federal
government. The provincial governments, which have exclusive
jurisdiction in matters of education, must also take their own
responsibilities to attain this object. Section 133 of the British
North America Act already states that Quebec and Manitoba
must provide legislative and legal services to their minorities in
their own language. More recently, Mr. Speaker, in a gesture
of great wisdom and openness of mind, the premier of New
Brunswick also accepted that these provisions apply to his own
province. In fact, his proposal was agreed to unanimously last
week by the legislature of his province.

Today, Mr. Speaker, I must publicly state my deep disap-
pointment at the obstinate refusal of the Ontario government
to follow the example of New Brunswick. Some will say that
extending the provisions of Section 133 to Ontario would only
be a symbolic gesture without any real meaning. In my
opinion, Mr. Speaker, this argument is only a red herring
which does not succeed in hiding an unwillingness which
greatly exceeds the strategic framework of the recent election
campaign in that province. And when it is argued that this
would result in an anti-French backlash in Ontario, I can only
reply that the refusal of the Ontario government is conversely
creating in Quebec an even greater anti-English backlash
which is even more dangerous as it is only promoting the cause
of the independentist separatist movement in Quebec.

Yet the Ontario government has not lacked opportunities to
show its good will. Already in 1969, the Royal Commission on
Bilingualism and Biculturalism recommended that New
Brunswick and Ontario take the initiative in recognizing Eng-
lish and French as official languages and in accepting the
linguistic implications of such recognition. Again, in 1972, the
Special Joint Committee on the Constitution expressed this
wish once again by making it clear that people should be able
to use both official languages in the legislatures and in the
courts. More recently, at the first ministers' conference last
September, Ontario had another opportunity to show its con-
cern concretely for the 500,000 francophones living in that
province.

As you can see, Mr. Speaker, it is not for lack of opportuni-
ties that the Ontario government has not introduced bilingual-
ism on an institutional basis; yet, each time, it failed miser-
ably. Today, Mr. Speaker, I strongly urge my hon. colleagues
from Ontario, as well as hon. members of the official opposi-
tion to avail themselves of all possible means at their disposal
to try and persuade the Ontario Premier of the urgency to
enshrine the linguistic rights of the Francophones of his prov-
ince in our new Constitution. Over half a million of them hope
to see their government move in that direction, while five
million French-speaking Quebecers are monitoring the situa-
tion very closely. It is in this sense, Mr. Speaker, that a
commitment from the Ontario government to apply to its
province the provisions of Section 133 would be interpreted as

much more than a token gesture; it would be regarded as a
concrete demonstration of national unity, an irrefutable proof
for all Canadians to see that harmony between our two main
linguistic groups in Canada is more than a worthy goal, a
tangible reality.

This proposed Constitution now being debated is to be
regarded as the foundations of the Canadian. society of tomor-
row, a society based on equity, freedom and tolerance, on the
respect of minorities which make up the Canadian mosaic,
where the basic rights of individuals would be enshrined in a
wholly Canadian Constitution. We must carry through this
great project together, Mr. Speaker, for the sake of our own
generation and of a great many others to follow. We must also
carry it through as an example for all the countries which are
seeking justice and freedom.

I should like to conclude my remarks with this statement
which was made by the Right Hon. Prime Minister (Mr.
Trudeau) in Brandon, Manitoba, on February 4, and I quote:

Our Charter is not only a Canadian accomplishment, it is also a victory for the
human spirit.

It is with this in mind that I have always publicly endorsed
the proposed patriation of our Constitution. Although I am
once more deeply disappointed by the failure of the official
opposition to press the Ontario government into giving official
status to the French language both within its legislative
assembly and its courts, I remain nevertheless firmly suppor-
tive of the government's initiative. This initiative is, in my
opinion, the first step towards a better Canada, Mr. Speaker,
and it is important that we take it together.(1540)

[English]
Hon. Elmer M. MacKay (Central Nova): Mr. Speaker,

before beginning my remarks in this very important debate, I
want to pay tribute, as others have done, to the members of
both Houses of Parliament who have worked so hard, not only
in the special committee but in other deliberations surrounding
this important matter.

Surely the object of constitutional reform has got to be
unity, to unite Canadians in a renewed, reinvigorated federal-
ism, flourishing under a revised Constitution of which all of us
can be proud. Unfortunately, as the Prime Minister (Mr.
Trudeau) conceded, this debate has in fact divided our coun-
try. The reasons, in my opinion, are clear. They are based on
past mistrust of the Prime Minister and his administration and
the obsession that he has demonstrated in the past to push his
own concepts of confederation over and around other partners
in our country.

The early use of closure in this House and the continuing
threat throughout this debate to use it again is a matter that
has caused great resentment in this House of Commons and, I
think, justifiably so. The poet James Russell Lowell once
expressed the feelings of many of us when he described a man
who was willing to sink half his present repute for the freedom
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extending the provisions of Section 133 to Ontario woulå only I should like to conclude my remarks with this statementbe- a symbolic gesture without any real meaning. In mywhich was made by Right the Hon. Prime Minister (Mr.ogþion,- Mr. Speaker, this argument is only a ,ã herriniTrudeau) in Brandon, Manitoba, on February 4, and quote:I which docs not succeed in hiding unr"i[ingness whicñ

Our Charter is not only a Canadian accomplishment, it is atso a victory for thegreatly "n exceeds the strategic framework of the reõent electionhuman spirit.
campaign in that province. And when it is argued that this
would result It is with this in mind that I publicly in an anti-French have always endorsedbackrash in ontaiio, I can only

the proposed patriation reply that the of our Constitution. Although refusal of the Ontario government I amis conversel!
once more deeply disappointed c{*!ing in by the failure of the officialan ev€n greater Quebec anti-English backlasi
opposition press which to the government is even Ontario into giving more dangerous officialas it is only promõting the cause
status to the of the independentist French language both within its separatist legislativein -ou"*"oi euebeõ.
assembly and its courts, I remain nevertheless firrnly suppor-Yet the Ontario government has not lacked opportunitíes to. tive of the government's initiative. This initiative is, in-mv

show its good will. Already in 1969, the Royal Cômmission onopinion, the first step towards a better Canada, Mr. Speakei,Bilingualism and Biculturalism recomminded that Newand it is important that we take it together.
Brunswick and Ontario take the initi¿tive in recognizing Eng-

(15/¡0)o lish and French as offïcial languages and in acceptiíg tñe
linguistic implications of such recognition. Again,.in \gli, tn"IEnglßhl
special Joint committee on the Õonstitutiõn eipressed this Hon. Elmer (Central M. MacKay Nova): Mr. Speaker,
wish oncc again by making it clear that people should be ablebefore beginning my remarks in very important this débate, Ito use both official languages in the legislãtures ï/ant to pay and in the tribute, as others have done, to the members of
courts. More recently, at the first ministers' conference both Houses of Parliament last who have worked so hard, not only
September, Ontario had another ãpp"*iry in the special committee to but in other deliberations show its surroundingcon-
cern concretely for the 500,000 this important francophones matter.living in that
province. Surely the object of constitutional got reform has to be

unity, to unite Canadians in renewed, a reinvigorated you federal-As can see, Mr. Speaker, it is not fo¡ lack of opportuni_, ism, flourishing under a revised Constitution of which all of usties that the ontario government has not introduced uiìinguat-can be proud. Unfortunately, as the Prime (Mr.Minister ism on an institutional yet, basis; each time, it failed m-iser_Trudeau) conceded, this debate has in fact divided our coun-ably. Today, Mr. Speaker, I strongly urge my hon. colleaguestry. The reasons, in my opinion, are clear. They are based onfrom Ontario, as well as hon. memúers ãf tfrl official opf,osi_past mistrust of the Prime Minister and his administration andtion to avail themselves of possibre ail means at their disiosalthe obsession that he has demonstrated past push in the to histo try and persuade premier the Ontario of the urgenôy toown concepts of confederation over and around other partners
enshrine the linguistic rights of the Francophones of ñis prov_in our country.
ince our in neïv constitution. over harf a milion of themïope The early use of closure in this House and the continuingto see their goyernment move in that direction, while livethreat throughout this debate to use it again is a matter thatmillion French-speaking are monitoring euebecers the situa-has caused great resentment in this House of Commons and, Ition very closely. It is in this sense, Mr. Speaier, that a justifiably think, so. The poet James Russell Lowell oncscommitment from the Ontario government t-o appþ to itsexpressed the fcelings of many of when us he described a manprovince the provisions of section 133 wourd be intãipreted aswho was willing to present sink half his repute for the freedom
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to think. There was more to the effect that this same man, "be
his cause strong or weak, would gladly surrender the rest for
the freedom to speak."

This is something that is so fundamental to the House of
Commons that it has coloured this debate. I believe there are
many of our colleagues on both sides of the House who are not
going to be able to speak. That is a shame because there were
two explicit promises made to make certain that this situation
in fact would not occur.

Listening to the Prime Minister in the course of his two-
hour plus speech, as he twisted and turned for most of his time,
I recalled a verse that I had read once from the Rubaiyat of
Omar Khayyam which I think describes part of this problem.
It goes like this:
Myself when young
Did eagerly frequent,
Doctor and saint, and heard great argument,
About it, and about, but ever more,
Come out by the same door
As in I went.

What a pity our Prime Minister did not act earlier on the
Constitution. He alluded to this when he spoke on March 23.
He said at that time that he had a consensus of provinces in
1971 at the Victoria conference, but that one province held out
for something. The irony of it all was that what that province
of Quebec wanted it got anyway.

Then the Prime Minister said-and no one has checked him
up on this yet, because he has given the impression of single-
minded, faithful, dogged determination on constitutional
reform-"I let a few years elapse". He sure did. He waited
until April 19, 1975, by his own admission, and by then he had
blunted our economic progress and soured our country; and
that is why the whole process of constitutional reform is so
difficult today.

 (1550)

Some hon. Members: Hear, hear!

Mr. MacKay: I agree with the observation "better late than
never". We could have a more bipartisan and more construc-
tive approach, and could have had in the past if the Prime
Minister had stopped his standard tactics of confrontation, or
as Walter Stewart would say, "the methods of divide and con",
which, by coincidence, is the first syllable of the Constitution.

However, looking back toward yesterday, if carried to
extremes, can cause one to lose the visions of tomorrow, so it is
not my intention to spend my entire speech rehashing old
events. However, there are reasons for the deterioration in
federal-provincial relations during the past dozen years, and I
want to remind my colleagues in the House that, besides the
ones involved in constitutional reform, these past difficulties
are very relevant in assessing what is happening in our country
today because they affect the present climate and the present
mood.

Anyone, for example, reading the current energy policy of
this government would automatically have a sense of déjà vu,

The Constitution

as I did when I listened to Donald Macdonald bringing in his
policy on December 6, 1973, which at that ti me was a very
comprehensive one. It was going to do a lot of things for
Canada. It was going to provide a national market for our
conventional and synthetic oil supported by a pricing mech-
anism with sufficient incentives to develop our oil industry,
pipelines to be constructed to the eastern part of our country
and an incentive plan for conserving our energy.

The big news at that time was that we would be self-suffi-
cient in energy by 1980 if all went well. Today, seven years
later, there is still no pipeline to eastern Canada, although the
Prime Minister solemnly promised that on January 25 of last
year. There is chaos in the industry and no agreement on
pricing between the government and the producing provinces.
This kind of performance does not help to instil any confidence
in the Canadian people, and it is only one of the many gross
errors of the Prime Minister and his government.

If John Diefenbaker were here today, I could just hear him
say, with every justification: "The same old bunch are at it
again".

Some hon. Members: Hear, hear!

Mr. MacKay: What can Canadians hope and expect from a
government like this as it modifies our Constitution? Will it
and can it widen the scope of our freedoms, making us a
happier, better nation? I have my doubts, since under our
British tradition our Constitution is not the source but the
consequence of a large and varied basket of freedoms which we
already have as part of our heritage. This government cannot
give us rights. We have those rights now. It can attempt to
restrict them, define them or enumerate them, but it has no
business giving the impression to the Canadian people that it
can bestow them. This government wants to keep the residue
of power; that is this government's ambition. But that is
exactly backwards. The residue of power belongs to the people,
and any country which forgets this does so at its peril.

J. A. Corry, an eminent and able legal scholar at Queen's
University, put it this way: he said the Constitution-
-is never a guarantee of good government: If the Constitution is a good one, in
the sense of fitting well with the balance of opinions and attitudes in the country,
it makes good government that much easier to achieve. But the main service of a
good Constitution is to put obstacles in the way of bad government.

Does this government's concept of a Constitution match
Professor Corry's description? Does it fit well with the balance
of opinions and attitudes in Canada, or will it by the clause
encouraging referenda allow a bad government to spend its
citizens' tax dollars for propaganda to influence their think-
ing? This is a very serious and fundamental concern. The
fairness of a government's approach is absolutely vital if we
are to have referenda as a device to be used in shaping the
future of our country.

Last October the executive secretary of the Canadian Arctic
Resources Committee, a non-profit public interest group,
sounded a warning. He singled out government propaganda on
the issues of energy and the Constitution as containing gross
errors of fact in the advertising campaigns funded by public
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The Constitution
moneys. He made the point as well that the federal govern-
ment is not subject to Section 36 of the Combines Investiga-
tion Act which disallows statements which are misleading or
false. He wrote at that time:

Why is it that our democracy has no protection against misleading advertising
by government-no avenue to challenge government propaganda? Several weeks
ago two newspapers closed, a hue and cry went out from politicians and
journalists about the control of the press by two large chains. Almost immediate-
ly, a Royal commission was announced by cabinet.

Let me say as an aside it was to be under that great
non-achiever, Tom Kent.

But which is the greater threat to our freedom, Mr. Speaker,
the closure of a couple of newspapers or the freedom of
government to mislead without any challenge? The hon.
member for Provencher (Mr. Epp), who has done such an
outstanding job during this constitutional debate, had this to
say in the House on February 17, as reported at page 7388 of
Hansard:

But I do not believe that there is any provision in this constitutional proposal
which is more objectionable than the permanent enshrinement of a referendum
to change Canada's Constitution. This is not just any referendum, it is not asking
the people; it is a referendum which could be held in order to break a so-called
deadlock, a deadlock wholly determined by the federal government. It is a
referendum which will still be controlled by the federal government. It is a
referendum which would be used to by-pass the people's elected representatives
in provincial legislatures. It is a referendum which could be used by a majority to
override the rights of minorities, the very essence which this proposal purports to
protect.

When we realize that the government is by far the largeSt
advertiser in this country, spending about $2.50 per capita for
this purpose, and when we consider that in the United States, a
far richer country, the government ranks about twenty-eighth
in terms of national advertisers, spending about 65 cents per
capital, we can see the enormous importance referendum
advertising provisions have; and this is why I so strongly
support the concept put forward by the hon. member for
Provencher. I would recommend it to other members of this
House. We must have some sort of guarantee to control the
government in this respect.

Many Canadians seem to have temporarily lost their capaci-
ty for moral outrage; we are a very complacent people, slow to
anger, slow to become excited about social issues and abuses.
Some of us, however, remain profoundly suspicious about the
motives behind some changes being perpetrated in our country.
The omission of any reference to the Deity and the absence of
property rights do not compliment any Constitution. I trust
members of the House will take cognizance of the amendments
our party has proposed to the Constitution in the House and
will recognize and rectify the mistakes which have been made.

It should be kept in mind as well that there are means other
than the Constitution to change a country or shape its future.
For example, while the government is commanding the atten-
tion of the nation with its ham-handed approach to constitu-
tional matters, it is simultaneously dealing a blow to the
destiny of the north and the Atlantic region by appropriating
their hydrocarbon resources in a way that is clumsy, arrogant
and unjust. While the government is whipping up public
concern over the alleged crimes of the petroleum industry, its

alleged overcharging and gouging, it is interesting to me that
our national petroleum company, PetroCan, is not very com-
petitive, or at least does not seem to be, as I do not see it
selling its products for any less than the "seven sisters" in the
oil industry. That is a kind of anomaly. As Peter Brimelow
pointed out recently in his column:

But the real cost to Canada of Ottawa's socialization of the oil industry is

cultural, not economic. Calgary's oilmen were an unparalleled area of national
self-confidence. They were making Canada's presence felt all over the world.
And all by themselves, without legislation, they were beginning to over-shadow
foreign investors by the same natural processes of economics that saw U.S.
entrepreneurs grow past the foreign investors who built the American economy,

Now they seem fated to be sacrificed, like the merchants of the Maritimes, to
a timid, defensive and ultimately mean-spirited centralism.

That is the tragedy of our country. We have not been
allowed to develop uniformly all across this great nation. The
government talks about federalism but practises centralism.
That is what is holding our country back.

There are many other areas apart from constitutional
reform where Canadians have reason to be concerned about
their rights. Let us consider the McDonald commission inquiry
into the RCMP. It is not so much a commission as it is an
annuity. The "E Specials" of the force are today doing what
they always did, some of which is necessary, but still without
any legal definition, and this is four years later. The latest
snag in its procedures I think will find a further interesting
revelation. By its decision on January 27 last, the Supreme
Court of Canada, in the case of Franz Colet v. Her Majesty
the Queen, officially put to rest the ludicrous proposition
advanced by Commissioner Simmonds that as long as their
intentions were good the RCMP could break and enter with
impunity. The learned judge in that case, Mr. Justice Ritchie,
said very clearly that where police officers were acting without
authority they were trespassers, and he thus reaffirmed the
common law rights of ownership. But this government will not
include the common law rights of ownership in the Constitu-
tion, which is a very, very serious omission indeed. I hope this
House will see fit to rectify that omission, as I mentioned
before.

 (16(xn

There is another irony. While our national police force is
subjected to a four-year inquisition, has anything been done
about organized crime in this country except from the point of
view of a few CBC programs and a couple of commissions, the
Cliche commission and the Laycraft commission in Alberta,
which touched on some of these matters? Not on your life. We
politicians are investigating our police force and not doing a
thing about organized crime.

In my judgment, constitutional reform is not necessarily any
guarantee of sovereignty. True sovereignty means more than
bringing home a statute, with or without changes. It means
being able to exercise control over our country and defend our
territory. Are we really able, without the help of our neighbour
to the south, to protect ourselves even from hostile reconnais-
sance by long-range aircraft of the U.S.S.R.? Can we alone
effectively patrol and exercise surveillance over one of the
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greatest treasures any nation has ever known, our north?
Obviously we cannot. Who was responsible, as one of his first
acts in becoming Prime Minister, for cutting our NATO
commitment in half, and who is responsible for and has
presided over years and years of allowing our military capabili-
ty to diminish? Certainly it is not our party or our leader. In
fact, that has been the story of our country. If we do not pay
attention to some of the things which involve meaningful
sovereignty, we may get our Constitution home all right, but
some day we may lose our independence. It is not that simple
to bring home a statute without tending to the very fibre and
the very basis of what a country should be.

Now the Constitution is being touted as a cure-all. In the
midst of our current economic and regional struggles, which
are more acute now than when the Prime Minister was first, or
even more recently, elected, many people are understandably
cynical about taking all this time at this point in our history to
discuss and consider a Constitution which, in the opinions of
many, has never been that much of a problem.

Some measure of past consistency of purpose and solid
achievement in governing would have assisted the Prime Min-
ister to lead and to achieve the trust that is necessary to do
something as fundamental as changing a country's Constitu-
tion. I suppose what I am really saying is that people like to
assess the track record before they place their bets. This
government and this Prime Minister have not had much of a
track record.

Even the Prime Minister's writings before he came into
public life are suspect. Few people to my knowledge have said
or written more derogatory things about the people in public
life in his native province than has our Prime Minister in his
salad days. In an essay, "Some obstacles to democracy in
Quebec," published in the Canadian Journal of Economics
and Political Science and referred to in the book "Federalism
and the French Canadians", the Prime Minister referred to the
shameful incompetence of the average Liberal Member of/
Parliament from Quebec and said:

The party strategists had but to find an acceptable stable master-Laurier,
Lapointe, St. Laurent-and the trained donkeys sitting in the back benches
could be trusted to behave. Even the choice of front benchers very often smacked
of shysterism.

That is despicable. I do not think anyone in this House
believes that, but I wonder if the Prime Minister still holds
those views. I hope not, but let me bring to the attention of my
colleagues in the House a very interesting speech the Prime
Minister gave on May 19, 1967 when he was parliamentary
secretary to the then prime minister. He told a service club in
the federal riding of Mount Royal:

Politicians who spend their time and energy complaining about the Constitu-
tion are simply trying to find excuses for not doing as good a job as they should.
Canada's real problems are not constitutional ones but concern housing short-
ages, the cost of living and other serious problems.

Mr. Epp: Who said that?

Mr. MacKay: The Prime Minister. We know that in the
meantime the problems about which the Prime Minister spoke
in 1967 have not been solved but have become worse under the
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pernicious inertia he has generated in this country. The Prime
Minister went on to say on that same occasion in his riding:

Those who blame the Constitution for their troubles are deluding themselves
in thinking that constitutional changes alone will work some kind of miracle on
this continent.

Perhaps even then he was speaking with a "hell of a tongue
in cheek", to quote him again more recently.

Don McGillivray, a very respected columnist, in the January
15 edition of the Montreal Gazette, again referred to the
Prime Minister's more recent performance in a column en-
titled "Pierre is 0 for 5 on Promises". He wrote:

Trudeau said he would head a national government that uses its strength to
realize the aspirations and economic potential of each of our provinces, it would
be a national government that builds up rather than tears down, that would
make the 1980s a decade of opportunity rather than a decade of doubt.

A year later, as Mr. McGillivray points out, the Trudeau
government is almost at war with the provinces. I am not going
to list the other failures Mr. McGillivray listed; they are there
for all to read. But I do want to give the right hon. gentleman
credit----and I mean this sincerely-for finally recognizing that
our Supreme Court should have the opportunity to assess and
to rule on our Constitution. To do otherwise would have been
to deny not only fundamental justice but also to undo in a real
way the historic work done in making our Supreme Court
supreme in law in this country, taking away the umbilical cord
which connected our legal system to the Judicial Committee of
the Privy Council. That was a consistent and good thing to do,
and I respect the Prime Minister for finally recognizing that
fact.

The recognition of the rule of law rather than the experience
and expedience of politics has changed, in my view, a great
deal of the atmosphere in the House and the country. That is
one improvement or concession which I think one should not
be afraid to concede. It is something which transcends narrow,
legal interpretation of any Constitution and goes to the soul of
our nation.

However, there is another matter which I think is very, very
important, and that is that it will be difficult for Canada to be
a unified and developing nation when it is formally divided by
our Constitution into different classes of provinces. Our neigh-
bours to the south once had a great president, Abraham
Lincoln, who at the time he was debating the issue of slavery
said that, while he did not expect a nation divided would stand,
he did not expect the union to fall either. He thought it would
be one thing or the other, all slave or all free.

How can eight provinces in Canada feel that they have the
dignity and status of full participation in a Canadian federa-
tion when they are formally subordinate to the Quebec-
Ontario axis? I think hon. members will agree that it will be
rather difficult and demeaning. Certainly it is not necessary. It
is the perpetuation of existing bureaucratic and Liberal gov-
ernment thinking which pays lip service to federalism, as I said
before, but really practises centralism. A good rallying cry for
Canadians who are fed up, particularly those in the regions of
the east and west, would be "federalism, yes; centralism,
never".
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If we are to have any hope of changing our inequitable and

flawed approach to true regional equality, Members of Parlia-
ment from Ontario and Quebec must be willing to abandon
party lines and vote according to their consciences with a
generosity of outlook which will accept the concept of each
Canadian province as an equal in terms of status when it
comes to voting on those issues affecting our nation's destiny
in amending our Constitution. To give any province a veto will
never work. Even in the United Nations there are not two
classes of member states when it comes to voting in the
General Assembly. And surely in Canada we do not want to
create the equivalent of a Security Council to which only two
provinces can belong.

Speaking about regional interests, I have been very disap-
pointed in the behaviour of members of the Senate so far, with
a few notable exceptions, some of whom have transcended
party doctrines. Most hon. senators have done very little to
stand up for our regions. This body was designed to protect the
provinces and to be the institution of sober second thought, but
so far, because of a discipline imposed by the government, the
Senate is proceeding in lock-step with the House of Commons,
not even waiting until matters are concluded by elected
members.

Some senators from other parts of the country, but particu-
larly, from my point of view, from the Atlantic region, have
spoken out; and I want to emphasize again how it was that our
former advantageous trading position and independence of
spirit was the first casualty of confederation. Our offshore
resources are a recent casualty of so-called renewed federal-ism. Even the transportation imperatives which were once apart of the British North America Act have been allowed to
fade away.

Let me speak specifically about the former Section 145 of
the British North America Act dealing with the inter-colonial
railway, which was a very vital ingredient of confederation.
That section, which provided an obligation to maintain a
satisfactory railway system in the eastern part of our country,
has now been deleted. I would like to put this section on the
record but time does not permit. The present policy of the
Minister of Transport (Mr. Pepin) is to downgrade, close and
bypass the rail system in eastern Canada and to ship vast
amounts of goods and services directly by water from Quebec
to Newfoundland.

 (16W)

Would Nova Scotia or Newfoundland join confederation
today? The answer is not all that clear; but changing the rules
in the middle of the game is not an honourable thing to do,
unless one has at least the consent of the majority of the
players. This is what the federal government is doing.

I suppose it is fair to say that where one stands on an issue
depends upon where one sits. I stand for fair treatment for my
region. In so doing, I know it means fair treatment for the west
and that ultimately it will be for the good of the country. If the
diverse parts of the country which have the drive and the
resources are not kept subservient by the votes and the money

in the centre of the country, ultimately we will all be better
off.

When John Diefenbaker talked about one Canada, he did
not mean one Canada with an Orwellian creed-that all
provinces are equal but some provinces are more equal than
others. All of us in the chamber at various times have talked
with great pride about our country: its magnificence, its size,
its diversity, the warmth and variety of its societies, and the
talents of the people enclosed within its borders. Often we
speak about its wonderful potential. Often we use the rhetoric
of a great Liberal prime minister who made the celebrated
prediction that the twentieth century belongs to Canada. But
potential can be lost. Athletes, poets and even countries have
had their potentials set back if they lack proper training,
proper opportunities and, in the case of a country, proper
leadership. Some countries have had their futures affected by
war and depression, some by egocentric or careless leaders.

I think of Argentina which in the early part of this century
had the same potential as Canada. Indeed today it is making
progress because of the competitive excellence of its people in
many fields of endeavour. I mention Argentina as an example
because it is a large, beautiful country; a confederation with 22
provinces and a federal district. It is a country much like ours,
with about the same population and many other traits in
common, including the production of vast amounts of wheat
and the raising of cattle. They have their pampas; we have our
prairies. We claim interest in the Arctic; they claim interest in
the Antarctic. Generally they are of European stock. They are
still having a great deal of trouble with inflation, but I have
been told by prominent Argentinians that one of the main
reasons for their setback was that their politicians let them
down. I hate to see our country fractured and failing to realize
its potential because our politicians let down Canada. I do not
want to have to say in the future or to hear anyone else say, for
example: "What Juan Peron did to Argentina, Pierre Trudeau
did to Canada".

My main concern is that we not subordinate parts of our
country, not destroy the feeling of equality between the part-
ners of confederation. If in its so-called wisdom the federal
government wants to codify more rights, or wants to bring in
other changes to see how they operate, then with some difficul-
ty in the future, if these measures are not satisfactory, they
can be changed. But if we give the centre of our country a
different and superior status to the rest, how will we ever
change it. It will be very difficult and may destroy us one way
or another, because although we are proud Canadians, wefhave
a strong attachment and loyalty to our provinces.

Surely Ontario and Quebec are confident enough and secure
enough, in the leading role they play by virtue of their present
size, economic strength and geographic location, that they
would not want to set their status in stone, to formalize by
statute this condition in such a way that other provinces will
always be subject to their veto. There will be, to use again
United Nations phraseology, a sort of security council built
into our country.
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However, I want to emphasize it is not fair to lay all the
blame for our constitutional impasse on the federal govern-
ment. As partners in the existing arrangements, the provinces
have not been able to formulate or agree upon a plan which
has consistency of purpose and generosity of approach.

Our most populous province, Ontario, seems willing to
support the federal position for reasons related in part to
language, while Quebec, our largest province, is opposed to the
position of the federal government for the same reason. If I am
right, it is a very shabby approach for both to take, based on
political and cynical, short-term self-interest to win elections
rather than stemming from any patriotic or idealistic motives.
Premier Davis, in return for a less zealous approach by the
federal government toward bilingualism, although perhaps he
has other reasons as well, supports the Prime Minister. I
suspect Premier Levesque is opposed because he does not want
any constitutional initiatives to interfere with his own language
policy in Quebec. As well, it suits his nationalistic purposes to
point to the constitutional issue, if it in not resolved, as a
symbol of colonial status.

In the meantime, 800,000 francophones in Ontario see that
their access to French language facilities is a privilege and not
a right. Twice that many people, at least 1,800,000 non-
French-speaking citizens in the province of Quebec, are simi-
larly partly denied access to their language because of Premier
Levesque's deliberate actions in this respect. I must say that
non-English speaking Quebecers may have more rights than
Franco-Ontarians. As we all know, this is a very, very bad
situation.

What this really means is that probably as many as 2.5
million people in Ontario and Quebec are placed in a very
aggravating position. This is happening because their rights
are being sacrificed on the altar of short-term political exped-
iency. This is not very heady stuff from which to build a
constitution, and it is a poor reflection of any definition of the
just society about which we used to hear so much.

I see Mr. Speaker is signalling that my time is just about up,
but may I say in conclusion that the provinces have been less
than generous in matters of language in the past. They have
become increasingly protective and chauvinistic about other
matters as well. A good example is the restricting of employ-
ment or of mobility rights, which is spreading like a disease
across the country.

I do not understand why we have to involve the United
Kingdom, to the extent we are, in our constitutional problems.
I do not understand why we have dissipated so much of our
badly needed energy focusing on a difficult and complex
package when we could have merely brought the Constitution
home and dealt with it in a mature manner in our own
country. It is obvious to the world that we Canadians lack
something when we are not mature enough to fight our own
battles and make constitutional amendments in our own
country.

The Premier of our smallest province, where our nation-
building first began, Angus MacLean, summed up the matter
very well when he appeared before the Special Joint Commit-

The Constitution
tee on the Constitution on November 27, 1980. At that time be
said:

We are incapable of understanding, Mr. Chairman, the logic of an argument
that purports to remove the last vestiges of 55 years of colonialism by returning
us to a status we have not known for 113 years.

We are not impressed by the logic of a federal government that purports to be
terribly embarrassed about going to London for constitutional amendments, and
yet deliberately seeks from London the most fundamental changes ever to be
made to our Constitution-

I have not seen any analysis better than that.

Mr. Ron Irwin (Parliamentary Secretary to Minister of
Justice and Minister of State for Social Development): Mr.
Speaker, it is indeed a privilege to enter into the constitutional
debate at this time. The hon. member for Central Nova (Mr.
MacKay) referred to former Prime Minister John Diefen-
baker. It is at the point where he ended that I would like to
begin.

As one follows John Diefenbaker's quest for a bill of rights,
it is surprising how often he spoke about the need for a bill of
rights before it was actually implemented. On May 16, 1947,
he said in the House:
-it would assert the right of a minority to be protected, in the exercise of its
rights, against the majority.

On March 24, 1952 he spoke about the protection Canadi-
ans needed because of race, religion and colour discrimination.
On May 2, 1946 he moved an amendment to the Canadian
Citizenship Act to have a bill of rights included in its provi-
sions. He wanted freedom of religion and speech, peaceful
assembly and habeas corpus. On April 12, 1948, he spoke
again. On June 10, 1948, two months later, he spoke once
more at Winnipeg. He pleaded for protection against discrimi-
nation because of colour or race. On October 29, 1949, he
placed a private member's resolution on the order paper which
asked for a declaration of human rights with fundamental
freedoms of religion, of speech and of the press. Every year in
opposition he put a private member's resolution on the order
paper calling for a Canadian bill of rights.

 (1620)

When the Bill of Rights was finally passed, he was quite
proud, as he had every right to be. But with it came major
disappointments. He knew that it did not bind the provinces;
he soon found out that it hardly bound the federal government.
He suffered through years of judicial interpretations while his
bill was held to be not relevant by the courts, with rare
exceptions, such as the Drybones case. He said:

The courts, while never denying the constitutional significance of the Bill of
Rights, had shied away from it in their judgments, sometimes indulging in
juridical acrobatics to avoid having to deal with it.

He knew that to give a bill of rights full force and effect
would mean a constitutional amendment. The opposition say
we should go back to the provinces. What did Prime Minister
Diefenbaker say? He said:

My experience with the provincial governments indicated that they were too
jealous of their jurisdiction over property and civil rights to support any
amendment applicable to themselves. I have little hope that their attitude will be
altered in years ahead.
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I would topoint where he ended that like the baker. It is at suspect Premier Lévesque is opposed because he does not want
begin.any constitutional initiatives to interfere with his own language

policy in purposes quest As well, it suits his nationalistic to for a bill of rights,Diefenbaker's John Quebec. As one follows 
point to the constitutional if resolved, as a a issue, it in not the need for bill ofhe spoke about how often it is surprising 
symbol of colonial status. On May l'6, 1947,implemented. it was actually rights before 

he said in the House:the meantime, 800,000 see In francophones in Ontario that
protected, in thc cxercise of to be itsprivilege right of a minority their access to French language facilities is a and not would assert the 

-it the majoritY.rights, against people, a right. Twice that many at least 1,800,000 non-
province protection French-speaking citizens in the of are simi- the Canadi-he spoke about 24, 1952 On March Quebec, 

partly discrimination.larly denied access because of Premierto their language religion and colour because of race, ans needed 
Lévesque's deliberate acfions in this respect. I must say that to the Canadianhe moved an amendment On May 2, 1946 

provi-non-English speaking in its may have more rights than a bill of rights included to have Citizenship Act Quebecers 
peacefulFranco-Ontarians. As we know, this is a very, very bad and speech, all of wanted freedom religion sions. He 

situation. April 1948, he spokeOn 12, corpus. and habeas assembly 
spoke later, he oncetwo months 1948, probably June 10, What this really means is that as many as 2.5 again. On 

pleaded protection against discrimi-people placed He for million in Ontario are in a very more at Winnipeg. and Quebec 
October 29, 1949, heor race. On position. because of colour aggravating This is happening because their rights nation 

paper order whichon the political placed private member's resolution are being sacrificed altar exped- a on the of short-term 
with fundamentalof human rights a foi declaration iency. This is not very heady which to build ãsked a stuff from 

year Every inthe'press. of speech and of poor constitution, and it is a reflection of any definition of the freedoms of religion, 
just on the orderput private member's resolution society he a about which we so much. opposition used to hear 

bill of rights.paper a Canadian calling for just I see Mr. Speaker is signalling that my time is about up,
I provinces but may say in conclusion that the have been less (1620)o 

generous past. than in matters language in the They haveof 
passed, quitehe was was finally the Bill of Rights ïl/hen protective become increasingly about otherand chauvinistic 

But with it came majorright to be. proud, he had every as good matters as well. A example is the restricting of employ-
bind the provincæ;that it did not He knew disappointments. ment or of mobility rights, which diseaseis spreading like a 

government.federal the it hardly bound found out that he soon across the country.
judicial years while hisof interpretations through He suffered I do not understand why we have to involve the United

by the courts, with rarerelevant held to be not bill was to we problems.Kingdom, the extent are, in our constitutional 
case. He said:the Drybones such as exceptions, I do not understand why we have dissipated so much of our

significance of the Bill ofthe constitutional courts, while never denying The needed energy focusing badly on a difficult and complex judgments, sometimes indulging infrom it in their had away Rights, shied package when we could have merely the Constitutionbrought juridical having to deal with it.to avoid acrobatics 
home and dealt with it our in a mature manner in own

give full force and effecta bill of rights to He knew that country. It is obvious to the world that we Canadians lack
The opposition sayamendment' mean a constitutional would when we are something not mature enough to fight our o\ün

provinces. did Prime Ministergo to the What back we should battles and make constitutional in ownamendments our 
He said:say? Diefenbaker country.

governments that they were tooprovincial indicated with the My experience of province, The Premier our smallest where our nation- jealous jurisdiction property and civil rights to support anyover of their 
building first began, Angus Maclean, summed up the matter little hope that their attitude will beto themsclves' I have applicable amendment 

years very well when he appeared Commit- in ahead.before the Special Joint altered 
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Having witnessed last week's events, what Prime Minister

Diefenbaker said was a prophecy of what was to come. He wasright.

Some members of the opposition say there is no need for a
charter of rights, that we are protected by the common law.
This is what Prime Minister Diefenbaker said in this regard:

Some say that it is unnecessary and our unwritten constitutional rights protect
us. They have not in the past. They cannot unless you and I have a right to the
protection of law in the courts of the land.

In this debate the hon. member for Edmonton West (Mr.
Lambert) said that Parliament is a trustee of the provinces'
rights. He is probably right, but I find it ironical that he would
use the word "trustee" in that way. Prime Minister Diefen-
baker used it in a different way. He said:

Without a bill of rights, having regard to the experience of recent history, that
heritage of which we are trustees will not be passed along to those who come
after us.

In the final analysis, his Bill of Rights did not stand up as he
would have wanted it to. Only on rare occasions did it bind any
government. But in his quest to protect the rights of individu-
als Prime Minister Diefenbaker was right. We, as parliamen-
tarians, must protect the citizenry from discrimination. There
must be certain freedoms that are common to all Canadians.
As Prime Minister Diefenbaker said in 1948, there cannot be
nine kinds of citizenship in this country. He said that the
introduction of a Canadian bill of rights was just one step in a
long journey, but that it was a major step forward. I say to this
House, let us continue that journey. Let us freely admit that
without men like Prime Minister Diefenbaker, and without the
men who came before him-the idea did not originate with
that prime minister-we would not be taking this step today.

I do not think we should tarry any longer. It has taken us
seven months to get this far. Let us enshrine in the Constitu-
tion those rights, those ideas, those common decencies which
Prime Minister Mackenzie King once said "free men have
cherished." Let us say no more that there is a provincial
freedom of speech and a federal freedom of speech. There is
only one freedom of speech-a Canadian freedom of speech.
Let us say no more that there is a provincial mobility right or a
federal one; let us say only that there is a Canadian mobility
right. Let us take all the rights contained in the Constitution
and not separate them by provincial boundaries. Then and
only then can we say that we acted in the interests of Canada
and of Canadians as a whole.

The official opposition, and now the Premiers, studiously
stay away from the charter of rights. Spokesman after spokes-
man from the Conservative Party has talked about process-
substance is avoided. The Right Hon. Leader of the Opposi-
tion (Mr. Clark) said:

The aftermath of the adoption of this resolution will have us looking around at
the breaking of our federation and, perhaps, at the breaking of our nation itself.

He went on to say:
Our Constitution has been made a source of Canadian shame and division.

Finally, he said:
If public opinion wanted a charter of rights as strongly as t his government

says it does, then public opinion would made itself felt.

As a member of the joint committee I listened to public
opinion for almost three months as witness after witness came
before it. I would like to quote a few of those witnesses. Mr.
Gordon Fairweather, the chief commissioner of the Canadian
Human Rights Commission, said this:

Our thesis is that the charter of rights and freedoms are there to protect the
weak against the strong, to protect those who have no power from those who
have

Will protecting the weak from the strong be a source of
Canadian shame? I say, "Hardly!" Doctor Carole Christinson
of the Afro-Asian Foundation of Canada asked that a charter
of human rights be entrenched in a patriated Constitution. The
Canadian Bar Association presented a brief stating that they
wanted an enshrined charter of rights and that they had been
asking for it for many years. We have listened to the public
and we intend to entrench a charter of rights. I suggest that
this charter of rights will not be a source of Canadian shame
but rather a shield to protect the ordinary man on the street
from legislative oppression and discrimination. It will not be a
source of shame, it will be a source of Canadian pride.

I would like to talk about specific rights. Firstly, equaliza-
tion, which is the concept of sharing between provinces. Mr.
Graeme Haig of the Canadian Chamber of Commerce came
before the committee. This is what he said about equalization:

The chamber's view is that the system of transfer payments must be
maintained ...

This is what Mr. Haig said about mobility on behalf of the
Canadian Chamber of Commerce:

The business of hiring preference from one province within a province to the
exclusion of residents of other provinces is to us abhorrent.

This government agrees with Mr. Haig's statement. The
support of the Chamber of Commerce on these two items
conforms to our concept of Canada. It affirms that one cannot
be a Canadian without sharing. It confirms that the individu-
als under a constitution should be able to work anywhere in
Canada notwithstanding residence. This government intends to
vote for these rights in this charter. If there is shame, I say
shame on the opposition for not voting with us.

Then there was the matter of non-discrimination because of
race. Mr. Art Shimizu of the National Association of Japanese
Canadians came before the committee. Some members of the
committee tried to show that even though there was a bill of
rights in the United States it did not help the Japdnese
Americans during and after the war. Mr. Shimizu said that
because of an enshrined bill of rights-
-the Japanese Americans were able to return to their homes a full nine months
prior to the termination of the Pacific war, while the Canadian Japanese
languished in the internment camps and were being deported, sent back to Japan
most likely and dispersed, for almost four full years after the unconditional
surrender of Japan when the presumed reasons for their confinement had
vanished.

We have included that protection in Section 15 and we
intend to vote for it. We have included many basic rights in

COMMONS DEBATES il 21, lggl

Having witnessed rast prime week's events, what Minister Finany, he said;Diefenbaker said was prophecy a or *ü"t *ut-to come' He was ,i opinion wanted a charter o,lt* of righæ as right' s*ongry as this governmenl' says it does, public then opinion would made itself felt.
Some members of the opposition . As say there a member joint is no of the need for committee a I listened to publicof rights, that we protected are opinion by for :{TF the almost common three law. months as witness after witnesr-ä-ã'prime This is whar Minister oiór"olãi."t before J¡¿ it. I would in rhil;*"Ji' like to quote a few of ttrose witnesses.- Mr.

Some say that Gordon it Fairweather, is unnecessary the chief commissioner and our unwritten of the C;;ii;;constitutionat rights protectus' They have nor in the nast. ritry..nnoiunLìr-y"""äro Human Rights 5¡¡¡w'o Commission, 4 said I this:have a right to thcprotection of law in the coï¡ts til:-' 'uu our thesis is that the charter of rights and freedoms "i;É are thcre to protect the
weak against the strong, protoct to those In who have powcr this no from debate ir,orã the_hon. *tomember for Edmonton West (Mr. have. . ,Lambert) partiamenil;;;;";r* said that or tr,. prouù""r;

Wíll. protecting rights. He is probabty the weak from the right, strong be tut a source lnñ¿iiirãnical ofthat he woutd ^ ..trusree',-in'that ..Hardly!" Canadian use the shame? word say, f Doctor Cãrole Chri;tñ;;,";t. ir;il; Minister Diefen_ of the baker Afro-Asian used Foundation it in a different oi canada asked way. that He a said:
of human rights be entrenched "r,"rt",in a patriated IrVithout Constitutìon. it a bill åof rights. having regard to the experience of rcc€nt h¡story, that Canadian Bar Association presented heritagc of which we a brief stating are t¡usreá tfr"i tf,à,¡r pãr'*ääng to those who co¡neafter us. wanted "-iu an ""i enshrined charter of rights and that ttt"ï rruJ uË"i
asking for it for many years. We have listened t"'tËilUi"In. the final analysis, his Bill of Rights did and not stand we intend up as to entrench he a charter of rights. L"gglri thuiwould have wanted it to. Only on ,urîo"**ions this charter did ii bilrd;; of rights wil not be a source õr canaoiáî,r,u,n"government. But in his quest protect to the rights but rather of in¿ivi¿i shield protect a to the ordinary man on the streetals Prime Minister Diefênbaker ï"" ,iif,î. wã, p*li"_ãn- from legislative oppression and discriminaíion. It wil not uiitarians, must protect the ", citizenry froñ ãis"rimination. source of shame, There it will be â source of Canadian pride.must be certain freedoms that aie *rr-ón to all Canadians.-igaS, I would like to talk about,specific rights. Firstly, As Prime Minister equaliza_Diefenbake*ai¿ln rhere U" tion, which is the concept of iharing bãtween provincäs. nine kinds of citizenship Mr.""rrnãi in this *""trí. H" said that the pr3eme Haig of the Canadian Chamber of introduction Cómmercr""*.of a Canadiän bill of righiriår'¡urt on" ,iõ in before the committee. This journey, is what he said long about equali bur zationl.-rhat it.y"l ."j;rî;; "i;;*ard. I say ro this3 The chamber's view is that House, the system Iet of transfer us payments conrinue journey.-iä must th-at bc,i. fr.rly il; maintained. . .prime without men like Miniiter "lått Oírf"nUulãr, and wirhout themen who This came is what before Mr. Haig said about him_the mobility on behalf i¿ia ãici of not theoriginate with-"that prime Canadian minister-we Chamber of Commerce:would not Oüat-ine'tf,i"riãp toã"V. 
The. business. of hiring preference from province one within province a to theI do not think we should tarry exclusron any or res¡dents longer. It of other provinces has taken is to us abhorrent.usseven-months get to this far. Lei us änshrine in tne Consiitu- This government agrees with Mr. Haig's statement. thgs_e_ rights, Thethose ideas, tfiose comrnon !o¡ decencies which support of the Chamber of Commerce P¡ime on ¿hese Minister ..free two itemsMackenzie Í<ing men have conforms to our concept of canada. It cherished." affirms that one Let ""*-;;ìì us say no mo.ã that there is prä"i"ã"ì be a Canadian without ""nnãisharing. It confTrms freedom that o^f the speech io¿iui¿u-and a federal " fr""ããm'äf ,p"r.n. ffr¿r"-i, als under a constitution shoulã be able to work only one aoy*her" freedom inof speech_a cunããi"n ir";õ;;tüäe-"t,: canada notwithstanding residence. This government Let us.say no intends more tothat there.is prouin"i"i_obility;igït;;;u vote for th-ese rights in this charter. If ihere is federal sf,a*e, one; tet isayus say,onty that ti*r"ì, shame on the opposition for not voting with right' us.Let us take at "'c"n"¿iãn-riäüiiitithe iigrrtr i" the consriturion Then anf ngt there was separate """ài"äi the matter of non-discrimination them by prouin.i¿ because ofUoundaries. Then and race. only Mr. Art then can Shimizu we of the National say that Association of wé fapanercactedi; tt Jlnt"r"rt, of Canada canadians and of came Canadians before the as committee. a whole. some members'of the

committee tried to show that even though there was u uilr-ãlThe official opposition, premiers, and now rights the in rhe United studiousry Srates it did no-t help rhe J;pád;stay away from the charter of rights. Americans Spokesman during and after after spokes,_ the war. Mr. Shìmizu ,ui¿,if,ái
man from party the Conservative because of an enshrined has bill ìaked of rights-about proäess_
substance is avoided. The Right-Ho;. Japanese t;;", Americans were of tfrå able to return Oppãsi to their homes a full nine monthr-1he (Mr. tion prior Clark) pacific said: to the termination of the war, while tue canaaian Japãnïsä

languished in the internment camps and were båing deported, r"nt uu.tio'¡upïiThe aftermath of the adontion of this re,solut¡on most likely will havc and dispersed, us looking for armost around four yearä at fuil aftei trt" un*nã¡i¡Jñithe breaking of our federatión p"iî"îrä;Ë su¡¡ender ;råkts of Japan of our when the presumed nation irsetf. ,"uroni fo, ttre¡r confinemeni "r¿, laî
vanished.

He went on to say:
We have included that protection in Section 15 Our Constitution and wehas been made a source of Canadian shame and division. intend to vote for it. We hãve included many Uasic ritirts in

PDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressor

http://www.cvisiontech.com


April 21, 1981 COMMONS DEBATES 9353

this Constitution which we intend to vote for. The official
opposition can beat their chests and talk about process, insult
this party and the leader of it, but in the final analysis what
they will be voting for is against the enshrined rights of the
average Canadian.

I would now like to deal with the pleas which were made on
behalf of the handicapped. In our original draft of the resolu-
tion rights of the handicapped were not included. Mr. Gordon
Fairweather of the Canadian Human Rights Commission, who
came before the joint committe, said this:

The list of grounds presented in that section is incomplete. In particular, no
promise of equality under the law is made to the disabled.

Mr. Clarke Macdonald of the United Church of Canada
said that the rights of the physically and mentally disabled
should also be stated. Mr. David Vickers of the Canadian
Association for the Mentally Retarded said:

Our plea to you is not a plea for special rights. Our plea as advocates of people
with a handicap is that they too will be afforded the full opportunity that
attaches to their Canadian citizenship; in short, a plea that they will not be
forgotten in the new bill of rights so that they may become Canadians first and
handicapped second.

There was one young man who had a very profound effect
on myself. That man was Ron Kanary of the Coalition of
Provincial Organizations for the Handicapped. He came in a
wheelchair to my office. He spoke quietly. He had appeared
before the special parliamentary committee on the disabled
and the handicapped and he also appeared before the joint
committee.

 (1630)

He said:
We are looking for the Constitution to set a tone so that changes may come

about, not overnight but over a period of years, that we can become fully
integrated and active and contributing as a force of people in society.

He asked no special favours and we gave him none. All we
put into the Constitution is the right that the handicapped will
not be discriminated against by legislation. When the official
opposition votes against this charter of rights, let them make
no bones about it; they will be voting against the hard fought
rights of the disabled, like Ron Kanary, and his organization. I
say to the opposition, the only source of shame among all of us
is that we did not do this years ago.

Some hon. Members: Hear, hear!

Mr. Irwin: There has been a grest deal of debate about
referendum. There has been much shaking and quaking by
mentbers of the opposition. They fear the use of the
referendum.
[Translation]

They look on the referendum process as a deterioration of
democracy. Yet, they fail to say what may be done in a
democratic society to break a deadlock. Their solution to a
deadlock is another deadlock. If the provinces and the federal
government cannot agree among themselves on a solution to a
problem, it seems to me it would be better to ask the Canadi-
ans instead of Westminster to settle the matter. What has the

The Constitution

opposition so much to fear from the people? To my mind, no
process can be more democratic than consulting the people.

[English]
As Prime Minister Louis St. Laurent once said:

As a Liberal, I have always believed in the capacity and judgment of the
ordinary people. And I carry that belief to the point of believing that when we do
not carry the judgment of the people, the fault is in ourselves and not in the

people.

What is remarkable about that statement is that it was his
last speech as leader of our party. He had just been turfed out
of office by the people of this country and he did not blame
them. If there is a difference between Liberals and Progressive
Conservatives, I say that in defeat we do not blame the people.
A referendum should not have to be used.

The mechanism in the Victoria formula is there for the
provinces and the government to utilize. However, if it has to
be used, then this government is prepared to fully trust the
people of this country. It is not our Constitution, it is not the
Premiers' Constitution; it will be the Constitution of the very
people who the official opposition refused to trust in a
referendum.

On language, it seems that in this House history keeps
repeating itself. Many of the problems which plague us today
are those which have plagued us for the last half century. I say
it is about time that we solved some of these problems. The
first one which we should solve is minority language education.

In 1916, the appellate court of Ontario upheld regulation 17
which seriously curtailed the rights of Franco-Ontario children
to have schooling in the province in their own language. Prime
Minister.Sir Wilfrid Laurier wrote to the Globe: "We French
Liberals of Quebec are fighting Bourassa and Lavergne. Will
the English Liberals in Ontario fight Howard Ferguson and
the extreme Orange element?" John Dafoe replied: "Let our
Quebec friends thoroughly understand the situation. We shall
not allow them to impose their will on the rest of Canada."

Prime Minister Laurier went to the House of Commons in
an effort to convince Ontario to change that regulation. He
had a resolution put before the House imploring the Ontario
legislature of "the wisdom of making it clear that the privilege
of the children of French parentage to be taught in their
mother tongue be not interfered with". That was on May 9,
1916. Sixty-five years have passed and the problem is still with

[Translation]
The problem of minority linguistic rights still prevails in

Ontario. Had it not been for the intervention of the Ontario
government, the Penetanguishene school board would have
prevented French-speaking children from being taught in the
minority language.
[English]

There were times in the last month when I thought we had
really matured as a nation. I listened to the members of the
joint committee and I thought: "That's my type of Canada".
So many prominent witnesses came before that committee, a
cross-section of this country, and their concept of Canada was
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the same as mine. The unique experience was that most of
them did not have a special interest in minority language
education or the official languages. For instance, Professor
Irwin Cotter of the Canadian Jewish Congress pleaded elo-
quently for the linguistic rights of francophones and anglo-
phones. J. P. Nelligan of the Canadian Bar Association came
before the committee and said:

The Constitution should guarantee the right of a parent to have English or
French as the language of instruction of his children in publicly supported
schools in areas where the number of people speaking that language warrants
this course.

The National Congress of Italians came before the commit-
tee and their spokesman, Antonio Sciascia, said:

Well, if we want to put into effect what we preach, which is bilingualism, then
we have to start implementing that policy somewhere, and I think that if we
treat the francophones in Ontario the same way that the anglophones are treated
in Quebec, then I think that would be a good start.

His Worship Mayor Dennis Flynn of Etobicoke, on behalf
of the national executive of the Federation of Canadian Mu-
nicipalities went much further than anything in this resolution
on the question of minority language rights.

I am not quoting ('Association Canadienne-Francaise de
l'Ontario, and I am not talking about what the Council of
Quebec Minorities said. I am telling the House what an Italian
organization, a Jewish organization, an august board of law-
yers and an Ontario mayor with an Irish-sounding name said.
We are all Canadians and we share a common understanding
of Canada. I left that committee with a good feeling. I thought
we all agreed on the merit of two official languages. I thought
we all agreed on the merit of minority education.

Then I came back to the House, and on March 3, 1981, I
heard the Progressive Conservative member for Simcoe South
(Mr. Stewart) say:

Unfortunately, no one pointed out that the Durham report recommended the
union of Upper and Lower Canada and the use of one federal language, English.
Had this been adhered to, we would not be having this acrimonious debate in the
House today.

I could not believe my ears. At first I thought that what the
hon. member meant was that in 1867, if the Fathers of
Confederation had applied a broader brush, we would not be
having a language problem today. But that is not what he
meant, and it took me a few minutes to realize it. Many hon.
members were in the House that day. What he meant was that
in 1867 they made a mistake in making French an official
language along with English in certain provinces, and giving
certain French-speaking Canadiaans some official status in
this country.

Well, he is one Member of Parliament from Ontario and I
am another Member of Parliament from Ontario, and I say to
him through you, Mr. Speaker, that he is wrong. I say, that
the mistake of 1867 will be rectified. I say to the hon. member
that the pleas of Sir Wilfrid Laurier will be heard in 1981. I
say, that this time, through Sections 16 to 23, we will enshrine
in the Constitution, once and for all, the official language of
this nation and the minority language rights of its citizens.

Some hon. Members: Hear, hear!

Mr. Irwin: It is unfortunate that, with the fall of the
previous government, the energy negotiations and the constitu-
tional debate overlap each other. I find it hard to believe,
especially having sat on the joint committee with colleagues
such as the hon. member for Provencher (Mr_ Epp), various
members from Ontario, the west, the maritimes and New
Brunswick, that we could be so pedantic and use phrases which
will leave scars in this House for years to come_ I keep
reminding myself that if the Constitution stood by itself, or if
the Charter of Rights stood by itself, this acrimony would not
exist and we would agree on such fundamental principles as
patriation, an amending formula and a Charter of Rights. I

hope that I am right.

Prime Minister Lester Pearson once said: "The fundamental
principle of Liberalism, the foundation of its faith, is belief in
the dignity and worth of the individual." Notwithstanding our
disagreement at this particular time, I think this basic belief is
the belief of all hon. members of this House. I say now is the
time to entrench that dignity and worth of the individual.

In conclusion, I want to thank each and every member of
the joint committee and the support staff who worked for so
many months to make this a better document. There is,
however, a man I have watched anguish over each and every
amendment to this constitution from the day we started to
discuss it. Let there be no mistake; if there had not been such a
man, there would not be the rights for the aboriginal people
that there are in the Constitution now. If there had not been
such a man, there would not have been rights for the hand-
icapped. This man's vision of Canada is stamped on each and
every amendment to this Constitution. He fought, he spoke, he
convinced. Part of him is this charter of rights. That man is
the Minister of Justice and Attorney General of Canada (Mr.
Chretien).
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Some hon. Members: Hear, hear!

Mr. Irwin: Finally, there is the man I consider to be the soul
of this Constitution, one who is seldom thanked. I refer to the
man who spent most of his political life working toward this
day and this time; the man who, like the Phoenix of old, rose
again to lead this party and this government; the man who best
exemplifies our party's historical past and philosophical future;
the man who has shown us the way along a difficult road. The
opposition blame him, but I congratulate him. I refer to the
Right Hon. Prime Minister (Mr. Trudeau).

Some hon. Members: Hear, hear!

The Acting Speaker (Mr. Blaker): Order, please. Before I
recognize the hon. member for Brant (Mr. Blackburn) and in
order to avoid interrupting him while he is speaking, perhaps I
could dispose of the proceedings on the adjournment motion
for this evening.
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PROCEEDINGS ON ADJOURNMENT
MOTION

[English]
SUBJECT MATTER OF QUESTIONS TO BE DEBATED

The Acting Speaker (Mr. Blaker): It is my duty, pursuant
to Standing Order 40, to inform the House that the questions
to be raised tonight at the time of adjournment are as follows:
the hon. member for Winnipeg-Assiniboine (Mr. Mc Ken-
zie)-Canadian National Railways-Hall report recommen-
dation; the hon. member for Halifax West (Mr. Crosby)-
Canadian Armed Forces-Review of salary and allowances;
the hon. member for Hamilton West (Mr. Hudecki)-
Health-Adoption of world-wide code governing baby food
marketing.

GOVERNMENT ORDERS

[English]
THE CONSTITUTION

RESOLUTION RESPECTING CONSTITUTION ACT, 1981

The House resumed debate on the motion of Mr. Chretien,
seconded by Mr. Roberts, for an Address to Her Majesty the
Queen respecting the Constitution of Canada.

And on the amendment of Mr. Epp, seconded by Mr. Baker
(Nepean-Carleton)-That the motion be amended in Schedule
B of the proposed resolution by deleting Clause 46, and by
making all necessary changes to the Schedule consequential
thereto.

Mr. Derek Blackburn (Brant): Mr. Speaker, before I begin
the substance of my speech this afternoon I, too, would like to
extend my deep appreciation and thanks to all members of this
House and of the other place who sat on the special joint
committee which helped produce the resolution which is before
us today. Many long hours of hard work went into those
committee sittings.

I often get very angry-usually quietly angry-when I hear
some members in this chamber try to argue in a spurious way
that this is a document that is being forced upon Canadians by
somejoreign Parliament at Westminster. We all know that the
constitutional resolution of 1981 which will become the new
Constitution of Canada was conceived in Canada, was written
here and was debated, discussed and argued by members of
the Canadian Parliament. It will be passed, before too much
longer I hope, in this chamber in Canada. It is not a document
of another Parliament-it is Canadian-made for Canadian
people.

It is with a sense of both urgency and pride that I enter this
debate. We are on the eve of passing into law one of the most
important resolutions in our nation's history, a document

The Constitution

which will have impact on the lives, the hopes, the responsibili-
ties of all Canadians. It is a document, in my opinion, that is
long overdue.

The British North. America Act of 1867 has served us, but
the time has come for a new constitution, written by Canadi-
ans for Canadians; a document deeply imbued with the great
traditions of British justice, of fair play, of flexibility, and of
common sense. It is a pragmatic document, not flowery and
philosophical and not beyond comprehension of ordinary
people and the application of elected representatives.

Too often constitutions are written by elitists, for elitists.
The constitutional resolution before us is written for people,
for our fellow Canadians. It is written not only for the two
founding races but for all citizens of our great country. It is
written for our native community, for the millions of Canadi-
ans who chose Canada as their homeland. It is written for
minority groups. I commend this resolution to the people of my
constituency, to the people who first elected me ten years ago
to sit in this chamber on their behalf. I will be proud to defend
it at any time in my constituency.

There are many reasons for my support for the resolution,
but because of time limitation I will confine my remarks to
just two or three major aspects.

In the first place, Mr. Speaker, I am unabashedly a strong
federalist, although I have always recognized and respected
provincial rights and aspirations where those rights and aspira-
tions have not adversely infringed the Canadian national ethos.
I suggest to all hon. members that the resolution before us
reflects my general, philosophical approach to federalism in
our country today. It does not, Mr. Speaker, reflect the
arguments of those members who would call for the establish-
ment of a Constitution based on the concept that Canada is a
community of communities, or, as one wag has put it, a nation
of five hundred shopping plazas!

The only free country in the world of which I am aware in
which a confederation, that is, a loosely-knit community of
semi-autonomous states, has effectively worked is the Federal
Republic of Germany; that is, West Germany. However,
unlike Canada, Germany is a very old country, deeply imbued
with an all-pervasive sense of what was once called "pan-Ger-
manism", whose origins stem from centuries of gradual de-
velopment. While German states may have strong individual
powers, "Germanism" transcends most, if not all, conflicts of a
political, judicial and economic nature.

Canada, on the other hand, is a relatively young country
whose fragile culture is still weak, whose national identity has
only recently begun to reflect a national presence. I suggest
that we cannot afford the luxury of establishing a confedera-
tion much as some provinces would dearly like. We cannot
afford to chance future national growth by giving in now to
narrow, parochial and regional interests which would only
serve to weaken and destroy that delicate fabric which is so
desperately needed if we are to go forward as one nation, one
people.
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That is why I am a strong federalist. That is why we need a

strong national presence throughout our country. However, a
strong national presence does not mean, in my view, a highly
centralized, over-bearing bureaucracy with a heavy hand on
virtually every provincial activity. Far from it. For our new
federation to work, there must be specific provincial jurisdic-
tions, shared powers, and federal paramountcy in key areas of
an overriding national purpose. This, to me, is co-operative
federalism. And, Mr. Speaker, I suggest that the proposed
resolution provides for that kind of co-operative federalism.

Last October, the New Democratic Party caucus was pre-
pared to support in principle the resolution on constitutional
change presented by the Government of Canada. We did so
because, first, in our judgment, action was needed at this
important historical time in our country and, second, because
key elements in the proposed resolution were part of estab-
lished New Democratic Party policy.

We include among these a Bill of Rights, the recognition of
the duality of Canada, especially its two principal linguistic
groups, and third, entrenchment of the important principle of
equalization which is central to a social democratic party. In
addition, it provided for, at long last, our own Canadian
constitution with a workable amending formula.

Therefore, in supporting this resolution I am supporting my
own party's constitutional policy as passed at conventions by
the members of my party from all areas of Canada. However,
Mr. Speaker, last October we found some glaring weaknesses
in the Liberal proposals in the original document. We were not
satisfied with many aspects of the charter of rights, equaliza-
tion, native and women's rights, and the exclusion of rights for
the handicapped.

Consequently, my party said that we would support the
resolution in principle only if two important conditions were
met: that regional and federal balance was restored to the
federal system: that is to say, in this particular case that
provincial control of non-renewable natural resources be firmly
established in the Constitution; and second, that a number of
specific improvements were made in the resolution apart from
this, particularly in the Charter of Rights. In a letter to the
Prime Minister (Mr. Trudeau), my leader singled out as
examples of these specific improvements the strengthening of
the provision as it affected equality for women, the strengthen-
ing of the position of the native peoples of Canada, along with
significant changes to the amending formula.

 (1650)

As a result of constructive negotiation with the government,
my party was able to achieve three important concessions from
the government. First, affirmation of provincial ownership and
control of resources. Second, the provinces, for the first time,
will have the right to levy indirect taxes on their resources.
Third, the provinces will have the constitutional right to
participate in interprovincial trade.

Many have condemned those of us who support the Consti-
tution because of the seemingly arbitrary way in which the
process has evolved. To some extent, I agree. The government

has at times attempted to push and ram its way through. The
Prime Minister has a personal timetable to which we objected.
We strongly opposed closure at first reading. We demanded
the committee proceedings be televised so the people of
Canada could be as close as possible to those proceedings and
deliberations. And we vigorously fought to extend the commit-
tee's hearings so that all groups of citizens who so desired
would have the opportunity to present their briefs.

But the process has not been negative and in vain. Quite the
opposite is true, Mr. Speaker. With very effective fighting
both in public and in private, the NDP has been able to
achieve positive changes in the original reduction. Among
these I include the entrenchment of treaty and aboriginal
rights for our native people; and, second, an important change
in the provision respecting women in Canada. We now have
provided in the Charter that women will be guaranteed not
only equality before the law but under the law. Third, the
amending process has been changed to make it clear that a
referendum can be used only as a deadlock-breaking
mechanism.

In addition, there were a number of other changes that
members of my caucus fought vigorously to obtain and were
indeed obtained. 1 include the handicapped people of Canada,
the recognition of the multicultural dimension of our society
and a general toughening up on the Charter of Rights.

As a result of these changes and improvements in the
resolution which are quite substantial, an overwhelming
majority of our caucus decided to support the constitutional
resolution. However, in saying this I want to stress two impor-
tant points concerning the future disposition of the resolution.
We have argued that nothing objectionable be added to the
resolution and that there must be a full and fair debate of the
resolution in the House of Commons. These final objections
have more or less been achieved.

However, I would like to add at this point that the main
reason, in my judgment, that there may not have been full and
fair debate is that for approximately six weeks this chamber
was hung up on one amendment. That amendment was not a
government amendment, it was an amendment put forward by
the official opposition, the Conservative party. Consequently,
if anybody is to be blamed for denying full and fair debate in
this chamber, I accuse my friends to the right and not the
government.

There are still some members who would argue that one last
attempt be made to gain a consensus of the provincial premiers
to give the resolution a broader acceptance. In other words,
some land of national consensus. I would not be opposed to this
last minute attempt if I were not completely convinced that
such an exercise would be futile. Most of our present and
former provincial first ministers have exhibited, over many
years of negotiations and deliberations, an inordinate capacity
for parochial and regional preoccupation. No doubt most of
this "me first" approach is due largely to local political
myopia. A great deal of it also emanates from widespread
distrust of the Prime Minister. But I do not know why those
premiers should allow their personal distrust of the Prime
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Minister to stand in the way of bringing forward this constitu-
tional resolution which will give Canada its first, updated and
modern constitution. I think it is nothing but another example
of this political myopia to which I alluded a few minutes ago
that our premiers want to think only of their provinces and
regions instead of putting the interests of the nation as a whole
first and foremost.

What advantage could be gained from yet another constitu-
tional first ministers' conference before the resolution goes
before the Supreme Court of Canada, if most of those minis-
ters cannot agree among themselves as to what a new constitu-
tion should be all about? At their second last ad hoc meeting
in Montreal they could not issue a press release because they
could not even agree on an agenda. After a half century of
fruitless bargaining with the provincial premiers, I say it is fair
and reasonable for us at the federal level to proceed. I am
afraid that another first ministers' conference would lead only
to another first ministers' confrontation, in spite of the
so-called compromise consensus announced last week by eight
of the premiers. What is to be gained from an amending
formula, the very basis of which is the right to opt out? When
human rights are enshrined in a charter, those rights must be
inviolate. All Canadians must be protected, not just some.

I would like to draw special attention to the work of two
members of my caucus in their successful efforts to give our
native and aboriginal peoples a fair deal. If it had not been for
my leader and the hon. member for Nunatsiaq (Mr. Ittinuar),
these peoples would have been no further ahead in their
struggle for rights and freedoms than they were before the
resolution was drafted. In the original draft, only those native
and aboriginal rights already recognized by the federal and
provincial governments would have been included in the docu-
ment. Thanks to the hard bargaining of my leader and the hon.
member for Nunatsiaq, all aboriginal and treaty rights are
guaranteed and enshrined in the constitutional resolution,
much to the chagrin and extreme displeasure of most of the
provinces.

Further, there has been much discussion and debate as to
the position of our Commonwealth colleagues at Westminster.
Many Tories and other opponents of the constitutional resolu-
tion have argued that we are forcing Westminster to do our
dirty work for us; that we are forcing them to pass a charter of
rights and an amending formula that we could not have passed
here in Canada. I find this argument not only spurious but
deliberately provocative and contrived. If the argument had
any validity at all, I would ask the question; Just what have
Canadian parliamentarians in this House of Commons and in
the constitution committee room been doing for the last five or
six months? Surely the opponents of the Constitution do not
think that they can seriously expect the people of Canada to
accept their argument?

The constitutional resolution is a Canadian document. It
was written by Canadians, here in Canada, for Canadians. All
we are doing in sending the document to Westminster is using,
because of legal necessity, a traditional and historic technical-
ity, I hope for the last time. It forces the British parliament to

The Constitution
pass the constitutional resolution, because in so doing the
British parliament is patriating the British North America Act
of 1867 which we all know is an act of the British parliament.

As far as the resolution's fate at Westminster is concerned, I
am strongly optimistic that our Commonwealth colleagues in
London will appreciate the wisdom of passing it with little or
no debate. In my judgment, they have no alternative.

In conclusion, Mr. Speaker, I should set the record straight
on one point. The constitutional resolution is not the Prime
Minister's Constitution. Because of the hard work done in
committee, the original draft has now become a dynamic,
compassionate, effective and reasonable document. The consti-
tutional resolution is the product of many parliamentarians. I
have no illusions about its application. As in all other federal
jurisdictions in the free world, there will continue to be
jurisdictional disputes, there will continue to be differences of
opinion, there will be continued differences in adjudication.
But I feel that we have a document that is both relevant and
workable and that future parliamentarians, prime ministers,
provincial premiers and jurists alike will, over time, continue
to mould an even better constitutional framework for future
generations. For the present, I am satisfied that we have done
a good job.

 (1700)

There are two aspects to this debate that I find somewhat
difficult to comprehend. One is the argument raised mainly by
the Conservatives about the exclusion of property rights in this
resolution. It is my understanding, based on the British North
America Act, that both property and civil rights are under
provincial jurisdiction. When we wrote the charter of rights,
we were in effect taking away a very large area of jurisdiction
from the provinces and putting it under federal control. I find
it incomprehensible that we would also try to take away the
other major area of jurisdiction from the provinces, namely
property rights, if we were at all serious in the first place about
getting provincial consensus and support for the Constitution.

I would like to state very clearly that in supporting this
resolution I am in no way voting against the right to own
private property. I simply say that property rights and prop-
erty ownership rightfully come under provincial jurisdiction
for a variety of reasons. It is much easier and legally feasible
if, for example, arguments concerning rights of way, ease-
ments and expropriation of private property are adjudicated,
along with the legal struggle or battle, among the municipali-
ties and owners of private property under the auspices of
provincial governments, rather than taking the legal battle to
the Federal Court in Ottawa.

That is one reason why I support this Constitution as far as
property rights are concerned. Property rights and ownership
of private property belong with the provinces. Let them pass
laws dealing with whether governments at all levels can expro-
priate; and, if the expropriation goes through, there should be
fair compensation.

The other point I cannot understand is why the Leader of
the Opposition (Mr. Clark) would for so long support five, six
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or seven provinces acting against what I consider to be the
national interest. Although I do not want to put words or
thoughts into his mind, I am quite sure he has lost that fight,
through no one's fault but his own. It is my belief that the
leaders of all parties in this chamber come here, perhaps first
and foremost to lead a national party, but through that
national party to try at least to represent the entire nation.
They do not come here as a mouthpiece for, or the puppet of,
two, three or four provincial premiers.

I am happy to have this opportunity to tell the House and
my constituents that my party leader, the hon. member for
Oshawa (Mr. Broadbent), under great duress and pressure
from certain segments of our party in the west, stood up for
national rights, the rights and best interests of Canadians, not
simply the best interests of our party in one province.

In closing, I would just like to say this. If I have one
disappointment with the resolution, it is that in the preamble
we did not guarantee to all Canadians the right to live and
work in a safe and healthy environment. This challenge still
lies ahead. Those of us in this chamber who have worked hard
to fight against pollution and polluters, to make our lakes and
rivers clean and productive, to make the air we breathe clean
and pure, the workplace safe and healthy, will continue our
struggle until we win. And win we will.

As I wrote in my last message to my constituents:
Long after the political pundits and commentators have criticized and con-

demned the process, historians, political scientists and constitutional experts,
while not agreeing on all aspects of this resolution, will at least, I feel confident
say we did our best to give our fellow Canadians as a reasonable and workable
Constitution under very trying and divisive circumstances.

The constitutional resolution is not a perfect document. But
then, none of us in this chamber is perfect either. We have just
tried to do our best. And I suggest that is all our constituents
expect, no more and certainly no less.

Mr. Norman Kelly (Parliamentary Secretary to Minister of
Supply and Services): Mr. Speaker, like everyone else who has
risen before me, I am acutely aware of the significance of
these deliberations. The opportunity is rarely given to Canadi-
an politicians to participate in a constitutional debate so,
unlike many members of the official opposition, I have resisted
the temptation to disinter old campaign speeches and will
attempt no more than to share with my colleagues on both
sides a few relevant personal reflections on the resolution
before us and on the nation that possesses my loyalty and
commands my conviction.

This House is a legislature, but it also possesses a judicial
authority which, although rarely employed, is nonetheless real.
I point this out because, although I do not want to avail myself
of this judicial power, I do want to evoke its spirit. For in this
constitutional debate there is an idea on trial. The idea-and
now I am quoting from confederation newspapers-is "the
new nationality" of "one people-one in laws, one in govern-
ment, one in interests". In other words, Canada, as it was
conceived and given form by our ancestors 114 years ago.

Admittedly the purity of this idea has been compromised as
it has passed through the generations. We tolerate a diversity

that our founding fathers did not anticipate and probably
would have abhorred, but its core, the realization of an under-
lying, sustaining unity to our existence and its expression in a
vigorous national government, has remained substantially
intact until quite recently.

Since the early 1970s, however, this core has been blud-
geoned to the breaking point by the forces of cultural chativi.
nism and economic acquisitiveness. The instrument employed
by the agents of these two forces, that is, many of the
provincial premiers and most of the official opposition in this
chamber, in an effort to legitimize their assault, is an alter-
nate, diametrically opposed concept of Canada as a commu-
nity of communities, a compact, a consensus, a federalist state,
a partnership of two equal sovereign jurisdictions, incapable of
being operated except in tandem, unable to be changed at this
time save through unanimous consent and fated, through
historical and geographical imperatives, to follow a decentral-
ized destiny.

Most Canadians continue to give their allegiance to the
traditional concept of the state but the vigour, and at times the
flair, with which the assault on its legitimacy has been prose-
cuted, especially over the last few months, has confused many
people and subsequently weakened their commitment to the
point where the proposed constitutional improvements appear
not only odious but illegal.

Well, are the administration's opponents correct? Is their
version of Canada the appropriate one and ours, on this side of
the House, wrong? Let me examine both ideas.

I want to go on record as saying, simply but emphatically,
that the opposition's vision of Canada, this unholy trinity of
compact, consensus federalism and community of communities
is one of the boldest frauds ever promoted in our political
history. It is as intellectually dishonest in its formulation and
its propagation as it will be, if victorious, calamitous in its
consequences.

These are harsh words, but they reflect my concern with a
view that is advanced by its supporters as the original, and
therefore the legitimate, concept of Canada. If you read the
literature of the confederation period written then, or subse-
quently by historians, you will find nothing of substance to
support their claim. None of our founding fathers believed
they had created a community of communities. None of our
founding fathers believed that the new state had been con-
ceived through a compact, and none of our founding fathers
believed that its future would be sustained or altered according
to a consensus procedure, and because they did not believe any
of these things, they did not say them.(1710)

They did say that the national government undeniably had
to be the superior level of government with powers that were
independent of and which dwarfed those of the provinces, and
they crafted the British North America Act accordingly.

Clearly, Mr. Speaker, the opposition's idea of Canada's
constitutional origins is a mythological fabrication. But despite
this, despite its less than reputable origins, could this idea still
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stand on its own merit as a viable, new, radical interpretation
of the Canadian state and the people whose destiny it seeks to
guide? After all, its proponents insist that it certainly mirrors
today's reality more clearly than does our own.

But what is more illusory and short-lived than today's
reality? Constitutions are designed for the centuries. What is
there in today's reality that would serve future generations of
our new nationality? What kind of country would we have
when the national government would be perceived and treated,
as it is now by many, as a distant, largely irrelevant imperial
power by semi-autonomous provinces, eyeing each other suspi-
ciously, eager to take offence, and anxious to exercise retribu-
tive power?

What motivation to greatness would there be in a national-
ity that believed that less is more, that you can come together
by pulling apart, or that the ultimate objective is to think
small? How will its people flourish with an economy charac-
terized by fragmented domestic markets, a shrunken industrial
base and expensive overheads?

If this vision of Canada were ever to be given constitutional
form, I would fear for our posterity. The state would survive
but it would ultimately become a body without a soul, alive yet
lifeless, a Canadian Commonwealth perpetuated not for its
own sake but for the convenience it offers its constituent
members. In sum, Mr. Speaker, this idea frightens me. It is
contrary to the intentions of our founding fathers and its
implementation, I believe, would deny the aspirations of most
contemporary Canadians.

What of the ancillary ideas which have accompanied this
perception of Canada into the constitutional arena? If I may, I
would like to comment briefly on the nature of the response
our constitutional proposals have elicited in and outside this
House.

I confess that I had expected something more uplifting than
I have witnessed. After all, the federal Conservative Party is
the possessor of a rich political heritage which I thought would
have significantly shaped the style and substance of its mem-
bers' arguments. But apart from the deliberations of the joint
committee and a particularly fine address in this House by the
hon. member for Edmonton East (Mr. Yurko), this heritage
has been ignored by a strategy that more closely resembles the
bitterly contested elections of 1979 and 1980 than it does a
productive, reflective debate on the nature and future of the
great Canadian experiment.

Admittedly, some Conservatives have advised compromise
and conciliation but, at the same time, the party has bent
every effort, much of it malicious, to pit west against east and
anglophone against francophone, in a futile attempt to force
total surrender upon the Prime Minister (Mr. Trudeau). Yes,
some Conservatives have supported, in fact have worked to
improve, the charter of rights, but the vast bulk of their
colleagues have treated the charter with unrestrained
contempt.

These are not the only inconsistencies in the official opposi-
tion's reactions. Consider these as well. On one day it is the

The Constitution
protection of the sacred British principle of the supremacy of
Parliament; on another day, indeed sometimes even in the
same argument, it is a demand that Parliament abandon the
debate so the courts might decide. Or some speakers will
passionately demand more powers to the provinces or urge the
maintenance of existing powers, while others will just as
passionately insist that we transfer property rights from the
provinces to the federal government in our new charter and
they would all have Canadians believe that the British North
America Act, without mention of the Deity or the family, was
a superb Constitution, while the Canada Act, because at this
time it mentions neither, is a seriously, if not fatally, flawed
document.

I could go on, Mr. Speaker, to mention the Vancouver
formula, a modified Vancouver formula, a modified Victoria
formula, no referendum, or a referendum before the package
goes to Britain. Ah, the referendum! It strikes such unqualified
terror in the opposition, but I confess I do not understand why.
It was very obviously lifted from Australia. Since that coun-
try's dedication to democracy and federalism is surely unques-
tioned by members of all parties in this House, I should have
thought that even a cursory examination of the Australian
experience would have relieved any initial anxieties of the
provincial premiers and their federal allies.

For example, since 1901 approximately 100 proposals have
been considered for the purposes of referenda. Only 37 have
been submitted to the people; eight passed and 29 were
rejected, including every item which would have increased
federal power at the expense of the provinces. So much for the
tyranny of the majority.

In review, how do we account for the advocacy of a radical
interpretation of Canada by the Conservative Party? How do
we explain the party's anger and the anomalies of its constant-
ly shifting arguments, including the ones which were made at
today's press conference? How do we explain its irrational
fears? Do they collectively reflect the opposition's traditional
view of the state, the nation and the Constitution? I doubt it.
There is little in their performance of D'Arcy McGee, Sir John
A. Macdonald, Arthur Meighen or John Diefenbaker.

I suggest by way of explanation that all the evidence reveals
a party in such intellectual disarray that no one has either the
insight to draw on the magnificent traditions of its past or the
courage to tame the passions its members have aroused or the
prejudices they have exalted. If nothing else, this debate has
vividly illustrated just how far a once proud party has strayed
from its historical commitments under a leader preoccupied
with mutiny and a field commander who mistakes unctuous-
ness for piety.

On the other hand, this government's concept of Canada
flows from the understanding that our founding fathers were
creating a state with an identity separate from and superior to
the individual colonies whose territories and people it
embraced. That is .why they proclaimed, proudly and confi-
dently, that they had created a new nationality. That is why
they invested the government of this new nationality with
powers to control what they very clearly intended to be in a
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stand on its own merit as a viable, new, radical protection principle interpretation of sacred British of the supremacy the of
of the Canadían state and people the whose destiny if seeks to Parliament; day, indeed sometimes even on another in the
guide? After all, proponents its insist that it certainly mirrors same argument, it is a demand that Parliament abandon the
today's reality more clearly than does our orvn. debate the so courts might decide. Or some speakers will

powers provinces passionately demand more to the or urgc theBut what is more illusory and short-lived than today's
just powers, maintenance while others will of existing asreality? Constitutions are designed for the centuriss. What is

passionately property insist that we transfer rights from thein there today's reality that would generations serve future of
provinces government to in our new charter the federal andour new nationality? What kind country of would we have
they would all have Canadians believe that the British Northwhen the national government would perceived be and treated,
America mention of the Deity or the farnily, Act, without wasas it is now by many, as a distânt, largely irrelevant imperial
a superb Constitution, while the Canada Act, because thisp!we1 at by semi-autonomous provinces, eyeing each other iuspi-

seriously, if not time it mentions neither, is a fatally, flawedciously, eager to take offence, and anxious to exercise retribu-
document.power?tive 

I go to the could on, Mr. Speaker, mention VancouverWhat motivation greatness to would there in a be national-
formula, a Vancouver formula, a modified modified Victoriaity that believed that less you is more, that can come together
formula, no referendum, or a referendum before the packagepulling by apart, or that the ultimate objective is to think
goes to referendum! It strikes such Britain. Ah, the unqualifiedsmall? How will its people flourish with an economy charac-
terror in the opposition, but I confess I do not understand why.teÅzed by fragmented domestic markets, a shrunken industrial
It was very obviously lifted from Australia. Since that coun-base and expensive overheads?
try's dedication democracy and federalism is surely unques-to If this vision of Canada were given ever to be constitutional parties tioned this House, I should by members of all in have

form, I would fear for our posterity. The state would survive thought that a cursory examination of even the Australianit would but ultimately become a body without a soul, yetalive -its initial anxieties experience would have relieved any of the
lifeless, a Canadian Commonwealth perpetuated for not provincial premiers and their federal allies.
own sake but for the convenience it offers its constituent

proposals For example, since 1901 approximately 100 havemembers. fn sum, Mr. Speaker, this idea frightens me. It is
purposes been considered for the of referenda. Only 37 havecontrary to the intentions of our founding fathers and its people; passed been submitted to the eight and 29 wereimplementation, I believe, would deny the aspirations of most would have rejected, including every item which increasedcontemporary Canadians.

power provinces. federal the expense of the So much at for the
What of the ancillary ideas which have accompanied this tyranny of the majority.

perception of Canada into the constitutional arena? If I may, I In review, how do we account for the advocacy of a radicalwould like to comment briefty on nature the of the response interpretation of Canada by the Conservative Party? How doour constitutional proposals have elicited in and outsidã thiswe party's explain the anger and the anomalies of its constant-House.
ly shifting ones which arguments, including the were made at

I confess that I had expected something more uplifting than press do its today's conference? How we explain irrational
party I have witnessed. After all, the federal Conservative is fears? Do they collectively reflect the opposition's traditional

possessor the of a rich political heritage which I thought would view of the state, the nation and the Constitution? I doubt it.
significantly have shaped the style and substance ofits mem- performance There is their of D'Arcy McGee, little in Sir John
arguments. bers' But jointapart from the deliberations of the or Diefenbaker.A. Macdonald, Arthur Meighen John 

particularly committee a and fine address in this House ttrebi the evidence I suggest by way of explanation that all revealsyurko), member for hon. Edmonton (Mr. East this heritage party no one such disarray that has either a in intellectual the
has been ignored by a strategy that more closely resembles the past insight to draw on the magnificent traditions of its or the
bitterly contested elections of 1979 and l9B0 than it does a passions courage its members have aroused to tame the or theproductive, reflective debate on the nature and future of the prejudices they have exalted. If nothing else, this debate hasgreat Canadian experiment. just proud party vividly illustrated far a once has how strayed

Admittedly, some Conservatives have advised compromise preoccupiedits under a from historical commitments leader 
and conciliation but, at the same time, the party hãs bent with mutiny and a field commander who mistakes unctuous-
every effort, much of it malicious, pit to west against east and piety.ness for 
anglophone against francophone, in a futile attempt forceto government's On the other hand, this concept of Canada

yes,total surrender upon the (Mr. Prime Minister Trudeau). flows from the understanding that our founding fathers were
Conservatives some have supported, in fact have worked to creating a state with an identity separate from and superior to

improve, the charter of rights, but thveast bulk of their people the individual colonies whose territories and it
colleagues have treated the charterwith unrestrained proclaimed, proudly why they embraced. That is and confi-

contempt. created new nationality. dently, that they had a That is why
These are not the only inconsistencies the government in official opposi- they invested the of this new nationality with

tion's reactions. Consider these as well. one powers On day it is the very intended to control what they clearly to be in a
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subordinate legislatures. These men knew that sooner or later,
federal state, leaders would arise who would seek their destiny
primarily or exclusively within the narrow confines of a prov-
ince, and they were determined to give the future leaders of
this new nationality the tools with which to inhibit or roll back
such developments.

Given this background, why do we doubt the legitimacy of
the processing of these constitutional proposals?'This govern-
ment-any government in Ottawa-has not only the right but
also the duty to protect and promote the nationality in times of
great stress with any or all of the tools at its disposal, including
unilateral constitutional initiatives. So our idea, I therefore
claim, is valid and our process legitimate.(1720)

What, then, of the content, specifically the charter? I con-
sider the charter to be the long overdue, logical fulfilment of
the promise of confederation. For too long have we tolerated
impediments to our right to enjoy the full legal benefits of
Canadian citizenship. If our nationality is to be whole, if it is
to remain healthy, and if to have a vigorous future as it has
had a past, we must transcend the barriers of place, geography
and circumstance with this new charter.

If it has a flaw-and it is not without blemish-it may be
found in its caution. Simply put, it does not go far enough. I
am thinking particularly of its inability to advance more
vigorously the interests of a Canadian economic common
market. Not only must labour move more freely inside
Canada, but so too must capital and goods if we are to
maximize our economic potential and create wealth for person-
al enjoyment and social service.

In addition, sexual discrimination should be totally
obliterated. French language rights should be extended fur-
ther, and a preamble displaying our acknowledgement of the
transcendent moral authority of the deity should be
reintroduced.

But these concerns can wait. I agree with the Prime Minis-
ter (Mr. Trudeau) when he says that more reforms will follow
patriation, and I trust that they will enjoy a high priority on
his agenda or that of his successors.

To sum up, although I admit to a modest employment of
hyperbole in delineating the choices we face as a Parliament
and as a nation, I firmly believe that a fundamental decision
has to be made by Canadians within the next few months
between the reaffirmation of our nationality as it was original-
ly conceived and historically implemented and the revolution-
ary visions of its opponents. Obviously, I have chosen to
remain with the former. It is a concept of Canada which
created one of the largest, most powerful states in the world.
Why would it not in its enhanced form prove capable of
sustaining that position?

There are occasions in the life of a people when they are
offered an opportunity of transcending the limitations of the
moment and, by doing so, transform themselves. Our founding
fathers had the insight to recognize that moment and sum-

moned the courage, without benefit of electoral mandate or
public discussion, to act, and we are the beneficiaries.

Such an occasion has presented itself again. Should we rise
to that occasion? Of course. Are we lesser people than our
forefathers? Can we rise to that occasion? Well, Mr. Speaker,
rise we must. And rise we shall.

Mr. Gordon Taylor (Bow River): Mr. Speaker, I want to
refer to the preamble of the BNA Act. We have heard
speakers this afternoon refer to the Fathers of Confederation
and what they intended, and I think we should refresh our
minds as to exactly what they wrote into the preamble. I
quote:

Whereas the Provinces of Canada, Nova Scotia and New Brunswick have
expressed their desire to be federally united into one dominion under the Crown
of the United Kingdom of Great Britain and Ireland, with a Constitution similar
in principle to that of the United Kingdom:

And whereas such a union would conduce to the welfare of the provinces and
promote the interests of the British Empire:-

I emphasize the second paragraph. The provinces, by decid-
ing to unite, created a federal government. Little did they
realize that that federal government would turn into a Fran-
kenstein a few score years down the road, but that is what is
happening. It was never intended that Canada would be a

unilateral country. The Constitution sets out that the federal
government is not supreme, as one of our members so vividly
pointed out the other day, and that the provincial governMents
are not supreme. Each of their powers is according to what is
set out in the British North America Act.

The British parliament is supreme. There is no other govern-
ment there, but in Canada the Canadian government is not
supreme. rt has only the powers which were given to it by the
provinces, and the provinces retainer other powers which are
set out in the BNA Act.

In 1867 the plan was not to weld the provinces into one
country; not at all. Neither was it to subordinate the provincial
governments to a central authority. Otherwise, not one of
those four provinces would have joined in 1867. The BNA Act
established a central government in which the provinces should
be represented. The central government was entrusted with
exclusive authority only with respect to affairs in which the
provinces had a common interest. That was set out in the
British North America Act. That is what is causing concern
among the provincial governments and the people of Canada
to a very large degree today. If we allow this unilateral action
by the Canadian government, we will be changing the very
nature of this country as we have known it.

Many men and women in this country fought for Canada,
Many of their colleagues gave their lives fighting for this
country. They did not do that to have the country changed into
a unilateral state, which is what we are seeing take place now.

In checking history I could not find one prime minister who
would do what the present Prime Minister (Mr. Trudeau) is
doing by way of unilateral action. I could go back further, but
I will go back only to 1925. In 1925 the minister of justice, the
hon. Mr. Lapointe, made a statement on a proposed enactment
by the U.K. parliament of a measure vesting the Parliament of

9360 COMMONS DEBATES i|21, l9BI

The Constitutíon

le€islatures. çubordinate These men knew that sooner or later, moned the courage, without benefit of electoral mandate orfederal state, Ieaders wourd arise who would ,""tir,il.ìrJny public discussion, to act, and we are the beneficiaries.primarily or exclusively within the narrow connn"s ôi;;õ_ Such an occasion presented has itself again. Should we riseince, and they were determined give to the future leaáe?s of to that occasion? Of course. Are we lesser people than ourthis new nationality the tools with wñich to inhibit or roll back forefathers? Can we rise to that occasion? Well, ñ{r. Speaker,such developments,
rise we must. rise And we shall.

Given this background, why do we doubt the lesitimacv of
processing Mr. (Bow the Gordon Taylor of these River): Mr. Speaker, constiiutional I proposars?'rii, want toeõ"Érn-

government refer to the preamble ment-any of the BNA Act. We in have hearrlOttawa_has not only the right but
speakers this also the dutv afternoon protecr refer the to Fathers of and promore Confederationthe nationaiitiriñr ;ilg 

great and what stress they intended, with and I think any we should or refresh all of the tools ourat its disposä[ including
minds as to exactly unilateral constitutional what they wrote into the preamble. initiatives. Iso our idèa, í theriforã
quote:claim, is valid and our process tegitimate.

Whereas the Provinces of Canada, Nova Scotia and New Brunswick haveo 07m) expressed their desi¡e to be federally united into one dominion under ihe crown
of the united Kingdom of Great Britain and lreland, with a constitution similarthen, of the content, in principle to thât of the specifically United Kingdom:the charter? I con_-What, 

sider the charter to- be And whereas the rong-overdue, such a union would conduce to the welfare logicat of the provinces i"inr*"J"r and-have promote promise the interests the of the British of confederation. Empire:-For too rong w" toleratJ
impediments ro our right to enjoy rhe fõll I emphasize tegal benefiÀ;i the second paragraph. provinces, The by decid-
canadian citizenship. If our natioñaüty ing to is to be- whoie, unite, created governmént. iiir a federal i; Little dia tirey
to remain healthy, and if to have a v¿orous realize future that that federal government u, it hu, would turn into a Fran.

past, had a we must transcend the kenstein barriãrs placã, of g*gr"pt a few score years down the road, but that is what isV
and circumstance with this new charter. happening. It was never intended that Canada would be a

unilateral country. If it has flaw-and The Constitution a sets out that the it is federalnot without blemish_it may be
government is supreme, found in its not as caution. one of our members Simply put, so vividlyit does go not fa*nouËf,. i
pointed out the other day, am thinking particurarry and that the provincial governrfient.sof its inability to advance ñrore
are not supreme. vigorously Each of their powers the interests is according to of what a canadian iseconomic common
set out in the British Not North America Act.only must labour move more freety insiããT"rke.t 

Canada, but so too The British parliament must capital is supreme. and goods There is no other govern-tf we ar" to
maximize our economic potentiil ment there, but in Canada the and creat-e Canadian governmoni wealth person-for is not

r't al enjoyment and social supreme" iervice. has powers only the given which were to it by the
provinces, and the provinces retaineq other powers addition, whicñ sexual arediscrimination should !n be totally
set out in the BNA Act.obliterated. French language rights should be extend"¿ rur'-

ther, preamble In and- a 1867 plan the was not to provinces dispraying weld the our into acknowre¿g"*"nt oneãr-trr"
transcendent country; moral not at all. Neither was authority it to subordinate provincialof the the deiti ,f,orn Uã

governments reintroduced. to a central authority. Otherwise, not one of
those four provinces joined would have in 1867. The BNA AcfBut these conc€rns prime can wait. I agree with the Minis_established a central government in which the provinces (Mr. shouldter Trudeau) when he says thãt more reforms wil foilow be represented. The government central wal entrusted patriation, withand I trusr^ that thêy will enjoy a high prioriiy onexclusive authority only with respect to affairs in which his agenda thcor that of his successôrs.
provinces had a common interest. That was set out in thcTo although I admit to a modest employment ofBritish -up, North America Act. - -su-m That is what is causing concernhyperbole in delineating pãrliamentthe choices we face as a among provincial governments the and people the ol Canadaand as a nation, I firmry believe that a fundamentar decision to a very large degree today. If we allow this unilateral actionhas to be made by Canadians within the next few months by the Canadian government, we will be changing the verybetween the reaffirmatîn_of our nationality as it was original- nature of this country as we have known it.ly conceived and historicaily impremented änd the revolütion- Many men and women in this country fought for Canada,ary visions- of- its opponents. t)bviously, I have chosen to Many of their colleagues gave their lives fighting for thisremain with the former. It is a conc"pi of Canada which country. They did not do that to have the country changed intocreated one of the largest, most powerfui states in the world. a unilateral state, which is what we are place seeing take now.lVhy would it not in its enhanced form prove capable of In checking history I could not find prime one minister sustaining position? whothat 

wo¡ld do what the present Prime (Mr. Ministei Trudeau) is'bulThere are occ¿sions in_ the life of people a when they aredoilg by way of unilateral action. I could go back further, offered an opportunity of transcending itt" li-itution, oi th"I go will back justice, only to 1925.In 1925 the minister of themoment and, ,foi¡rg so, transform themselves. Our foundin! hon. Mr. Lapointe, made a statement proposed -bf on a enactmentfathers had the insight to recognize that moment and sum_ parliament by the U.K. parliament of a measure vesting the of

PDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressor

http://www.cvisiontech.com


April 21, 1981 COMMONS DEBATES 9361

Canada with the power of constitutional amendment. This is
what he said:

The British North America Act itself is not only the charter of the Dominion
of Canada; it is just as much the charter of the provinces of Canada-

That is what we are forgetting today.
Would it then be fair for us to arrogate to ourselves the right to change the act

which is just as much the Constitution of the provinces as it is our own? ...
Within their sphere the provinces enjoy the powers of self-government just as
much as the dominion Parliament does, and if so, surely the dominion Parlia-
ment cannot take upon itself the right to change a statute which gives to those
provinces the powers which they enjoy-

Unilateral action will change this country. In 1925 the
prime minister of the government of that day recognized that.

Let us move to 1946, when a great Canadian, the Right
Hon. Louis St. Laurent, was minister of justice. He was asked
the question whether Section 133 of the British North Ameri-
ca Act could be altered without provincial assent. Section 133
is the section which provides French and English language
rights in the Parliament of Canada, the Supreme Court and
the legislature of Quebec. Mr. St. Laurent was asked if the
federal government could force the same thing on every other
province. This is what that great man, who has passed on, said:

Legally I say it can. The situation appears to me to be this. There are persons
and nations who reach a high estate in the affairs of men, and the high estate
they reach imposes upon them high obligations-I feel-and I believe my fellow
Canadians of my race and religion can feel-that a better guarantee than
anything that might be found in section 133 is to be found in that respect, for
those who have been formed under the principles of British freedom and British
fair play, to protect what are our essential rights.

It is not the manner of those who have themselves had, and whose ancestors
have had, the formation that comes from that long history which has brought us
to this point in the civilization of mankind, to do things which the conscience of
humanity at large would regard as dishonourable; and the conscience of humani-
ty at large would frown upon as assemblage in this House that attempted to take
from me and from those of my race the right to speak the language I learned in
my infancy as one of the official languages in which the deliberations of this
House may be carried on. So it is of everything else that is not within section 92.
If it is fair, if it is just, if it is proper according to the standards of human
decency, it will be done; if it is unfair, if it is unjust, if it is improper, all
members of this House will say, "It is not our manner to do such things."

(1730)

The great prime minister would not force himself to do
something he considered dishonourable, even though it was
legally right in his mind. Also in 1950, the Right Hon. Louis
St. Laurent said the following in his opening statement at the
constitutional conference of federal and provincial govern-
ments:
-it is, and has always been, the view of the present federal government that the
exclusive jurisdiction of the provinces which gives a federal character to the
Constitution of Canada must be respected.

I should like to repeat again the opinion I have expressed on many occasions
that, regardless of the legal position, nothing placed by the Constitution under
the jurisdiction of the provincial legislature should be dealt with or altered
without provincial participation.

Those were the wordS of a great prime minister of Canada,
albeit he was a member of the Liberal Party.

Then in 1956, in reply to a question by the Right Hon. Mr.
Diefenbaker, Prime Minister Pearson said:

My right honourable friend also referred to the fact that we said very little in
the Speech from the Throne about constitutional amendment, and that we

The Constitution
seemed to have dropped the Fulton-Favreau formula. We have het dropped it,
Mr. Speaker. We shall do our best to put it into effect if and when we get the
agreement of all the provinces, but without that agreement it cannot, be done.

Then there was the fourth principle of the Hon. Guy
Favreau in 1965 which indicated:

That the Canadian Parliament will not request an amendment directly
affecting federal-provincial relationships without prior consultation and agree-
ment with the provinces.

I come now to 1979 when the Right Hon. Prime Minister
(Mr. Trudeau) said the following at the February 6, 1979,
meeting of first ministers:

So, will there be unilateral action by the federal government regardless of the
result of this conference? Our priority would be to seek agreement and move in
areas of federal and provincial concern where we could move together but if we
are not successful I repeat we preserve our constitutional right to change our
constitution, the federal one, just as the provinces keep their right to change
their provincial constitutions and I do not think either the provinces or the
federal government would want to give up that right ... Our priority is to
change this constitution collectively, federal and provincial . .. We will adopt a
Charter of Human Rights, we will constitutionalize it. We cannot force the
provinces to do it. We are trying to convince them to do it I can answer
unequivocally that the federal government intends to entrench a charter of basic
human rights and of linguistic rights. Now, this will bind the federal govern-
ment; it won't bind the provinces unless they want to bind themselves but here
again we can under our constitution bind ourselves just as the provinces, many of
you, have adopted charters of human rights. Well, we have adopted one and we
want to constitutionalize it.

Those were the words of the present Prime Minister who has
now changed his mind and is imposing items upon the prov-
inces. He has said that conferences fail. I wonder why in 1979
he said that it will not bind the provinces unless they want to
bind themselves? In other words, they would have the right to
opt in or opt out.

I should like to refer to a book which was written by the
Prime Minister entitled: "Federalism and the French-Canadi-
ans" which was republished in 1961 in "Social Purposes for
Canada". On page 148, the Prime Minister argued against the
centralizing policies of socialists. He stated:

And there is surely some good in trying to improve upon, or modernize, the
rational but perhaps aging division of powers adopted by the Fathers of
Confederation. I am inclined to believe, however, that Canadian socialists have
exaggerated the urgency of rewriting or reinterpreting the BNA Act. Most of
the reforms that could come about through greater centralization could also
follow from patient and painstaking co-operation between federal and provincial
governments. And the remaining balance of economic advantage that might
arise from forcefully transferring more power to the central government is easily
offset by the political disadvantages of living under a paternalistic or bullying
government.

He said, "living under a paternalistic or bullying govern-
ment"; that was back in 1961. How he has changed! He does
not mind establishing now a bullying government and ignoring
the provinces. He does not mind doing something unilaterally
which no other prime minister in the history of Canada would
have even thought of doing.

On March 31, 1976, the Prime Minister sent a letter to the
premiers in which he wrote:

In practice, of course, the federal government has in the past sought the
unanimous consent of the provinces before seeking amendments that have
affected the distribution of powers.
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-our Joint Address and having it included in the British legislation as an
enabling provision that would come into effect when and only when it had
received the formal approval of the legislatures of all the provinces-

Those were the words of the present Prime Minister. It
reminds me of the saying: "Do as I say, not as I do". Then he
wonders why the provinces are not happy with the present
situation.

The present Prime Minister has not approached this matter
in the same manner as former great prime ministers, such as
the Right Hon. Louis St. Laurent. He has used trickery and
bargaining in regard to the Constitution of the country. I do
not see how anyone, even members of his own party, can be
proud of that. Part of that trickery was the inclusion of several
items, some of which were good and some of which were bad,
in one package so that people have to accept the bad with the
good. Rather than separating them and voting separately on
them, one must accept the whole package.
 (1740)

Today I heard a member of the Liberal Party say that they
would give us rights. The Prime Minister of Canada and the
Government of Canada cannot give me rights. They might be
able to take some of them away, but they cannot give them. I
have all the rights they want to include in the charter and
some others. One has those rights if one is born a Canadian
citizen. I consider that I have those rights from God and not
from the Prime Minister of Canada. If the Government of
Canada can give me rights, then it can take those rights away.
I do not think we would be fooling the people at all by making
them think that they are receiving rights that they do not have
today, as the hon. member for Sault Ste. Marie (Mr. Irwin)
said. They are not receiving any rights they do not have, they
are losing some, which is what I want to deal with. This is
another subject to think about when one considers the Govern-
ment of Canada and the Prime Minister taking part in this
kind of trickery. I quote from the Kirby paper which says:

There would be a strong strategic advantage in having the joint resolution
passed and the U.K. legislation enacted before a Canadian court had occasion to
pronounce on the validity of the measure and the procedure employed to achieve
it. This would suggest the desirability of swift passage of the resolution and U.K.
legislation.

This concept is what some members opposite and some
members to my left are supporting. It is trickery being per-
formed on the Canadian people. It is no wonder that the
premiers of the provinces are upset.

I would like to give you another example of trickery, Mr.
Speaker. In the Constitution there is a section which limits, at
least to a degree, the control of the Senate. What happened is
that the Prime Minister sold out to twenty Liberal senators.
He sold out for votes; it had nothing to do with principle.
Where are the principles which were embodied in the adminis-
tration of the Right Hon. Louis St. Laurent when he spoke
about the high principles of people in office and their obliga-
tion to apply those principles?

Then there was the bargaining in connection with women.
The Prime Minister likes to bargain. When the hon. member

for Kingston and the Islands (Miss MacDonald) pleaded for
the rights of women a few days ago, the Prime Minister said
that he would give her that if she gave him her support. lie
says that he will give anything if he receives our support. I
want to tell the Prime Minister that the rights of Canadian
women may certainly be discussed but that their rights are not
for sale to the highest bidder. I think the Prime Minister and
his party should know this. They should also know that women
are not to be traded for political support.

So intent is the Prime Minister on bargaining that he even
wants to trade God for lesser things. He has left God out of
the Constitution. I heard the Prime Minister speaking on a
radio show broadcast from Vancouver a few weeks ago. He
said that the premiers were the ones who wanted to leave God
out. He said that he wanted the provision but that they would
not allow it. He then stopped; he would not go on to say that
the preamble which the premiers had rejected included a
number of factors. There is not a premier in Canada who
would reject having reference to God included in the preamble
of our Constitution. But then the Prime Minister goes out and
ties this issue to other matters such as language rights, and he
says to the people of Canada that the premiers did not want a
reference to God included in the Constitution. The Prime
Minister is adept at putting items that everyone wants in with
items that he wants. To obtain the good, we must accept the
whole package. The premiers saw through the Prime Minis-
ter's trick and refused the preamble.

The Prime Minister says and I quote, "The premiers are
against God." I want to say that bargaining has its place with
respect to earthly things. I also want to state emphatically that
God is not negotiable and we are not out to bargain. He cannot
be traded. He is a supreme being, the creator of the world and
all that is good. It is inconceivable that we could have a
charter of rights without recognizing the supremacy of God.
People tell us not to worry about it, it will be in the charter
some time in the future. I ask why not now? It is wanted by all
the people of Canada.

Someone said that there are a few atheists in Canada. I do
not believe there are any. I have never seen one yet. Those who
profess to be atheists call for a priest, a minister or a pastor
when they are dying. This is a Christian country and we
should not leave the reference to God out of the charter.

The people of Canada came from far away countries. They
came to Canada for many reasons, one of which was freedom
of religion, so that they could worship God in accordance with
their own dictates. In Standard, Dalum and other areas of
Alberta some of the Danish women there built a church while
their men prepared the land or went out to work. The Ukraini-
an women in the Vegreville area built their church. We are
now saying to these people that we will be taking God out of
the charter. They will be thinking that the next thing we will
be saying is that we cannot even recite the Lord's Prayer in the
House of Commons or in schools. If that is what the NDP
want to support, and if that is what the Leader of the NDP
bargained with the Prime Minister over, then I am sure the
people of Canada will not appreciate it very much.
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There is another bit of trickery when you look at Clause 15
in the charter. Before the matter came before the joint com-
mittee, the words in Clause 15 were "Everyone is equal". That
was quite satisfactory. Then, before the committee, the Minis-
tger of Justice (Mr. Chretien) changed the word "Everyone" to
read "Every individual". The pretext was that "Every
individual" does not include the unborn child. What will that
change do to our country? I know what it might well do. In
1979 there were over 65,000 abortions in Canada. If the
amendment including "Every individual" passes, then provin-
cial and local governments will have people on their backs
asking for abortion clinics. They will say that they need to
have an abortion clinic, otherwise they are being discriminated
against. The first thing that will happen is that our local
hospitals will be providing abortion facilities. The minister of
health will be forced to construct abortion clinics. All of this
could be avoided if reference to the unborn child were included
in the charter. We go to great lenghts to protect the whales. I
hear members opposite cry out in horror when we want to
execute a man who murders a little boy or girl. They say that
we must not think of murdering them. Now we will be
murdering the unborn children, for that is what abortion is,
murder. Can any Canadian in this country, or any member of
this House, stand up and say that they would support that type
of thing?

Sevtion 12 says that everyone has the right not to be
subjected to any cruel or unusual treatment or punishment-
capital punishment-with a view to the fact that the court
would decide that executing a man or woman who deliberately
plans and takes the life of another human being would be cruel
and unusual punishment. Well, here again, with these kinds of
words they are trying to fool those who believe that we need
capital punishment in this country and, that it is the basis of
all our laws. We punish a child for doing something wrong.
Then we punish him more severely for doing something more
wrong. Then if he does the ultimate crime, he should have the
untimate punishment, death, if he deliberately plans and takes
the life of another human being. Many problems will arise in
this country through that.
 (1750)

As one man said to me, in Standard, "I wonder how those
who are opposing capital punishment would feel if their little
girl were tortured, deliberately abused, mutilated and killed
following a sex act, a little girl who could not help herself." Do
we say that man has a right to live? That man has earned
death and he should be executed. But in our charter of rights
we are saying, "Oh, no. That would be cruel and unusual."

Then we come again to this matter which I consider trick-
ery, this matter of aboriginal rights. Why does the government
not define "aboriginal rights"? For years, the Prime Minister
would not accept aboriginal rights. He said, "I don't know
what they mean." He said in this House, just weeks before this
was put in the charter, "I don't know what aboriginal rights
mean. Define them, and then I might put them in the charter."
But finally he put it in the charter without defining it. What
does it mean to the Indians across Canada, to the status

The Constitution

Indians, to the non-status Indians, to the Metis, to the Inuits
and to all the other groups? Does it mean anything? I am
asking, does it mean anything? If it means something, define
it. Be fair to our Indian people.

For years and years we have been unfair to our native
people, the Indians and the Metis and Inuits. We have shoved
them off in reserves. We have shoved money at them and we
expect them to live under conditions of starvation. We will not
let them do this and we will not let them do that. We confine
them in the Indian Act. We send them gifts of money which
they cannot receive properly even then. We send them money
for water and sewerage, and we send it to them in December
when one cannot even think about digging on the prairies or
putting in water and sewers. It is unfair, and here we have the
perpetuation of the same thing. Our Indian people and our
Metis people and our Inuits have a right to fairness; but they
are not getting it if all we do is simply put aboriginal rights in
the charter, or if we merely say they will have aboriginal
rights. They want more than that.

Then we come to the referendum. Again, there is trickery on
the part of the Prime Minister. He blatantly fools the people
by saying, "We'll let the people decide," knowing very well
that over half the people are in central Canada. I object to
being a second-class citizen because I was born in Alberta. I
object to the people of P.E.I., Nova Scotia and New Bruns-
wick being second-class citizens, or the people of Newfound-
land or Saskatchewan, Manitoba or B.C. being considered
that. We are Canadian citizens. We each belong to a province.
Each of those provinces should have equal rights. They are
provinces. If we want counter balances, let us have the same
number of people from each province in the Senate. There
should be a Senate reform so that there can be a counter
balance. However, let us not make second-class and third-class
citizens out of people of Canada. How can the members of the
NDP go back to Saskatchewan and British Columbia and tell
their people that they are now second-class citizens? And
Manitoba-

The Acting Speaker (Mr. Ethier): Order, please. I regret to
interrupt the hon. gentleman, but the time allotted to him has
expired.

[Translation]
Mr. Rene Cousinean (Gatineau): Mr. Speaker, it is for me a

great honour to take part in this historic debate on the future
constitution of Canada. In my intervention I will not pretend
that I have invented every idea set forth thus far, that I am
saying something new or that I am coming up with new
arguments; although I do not hold a copyright I did associate
myself with these ideas over the years. The fact remains, Mr.
Speaker, that repetition is the only way to make sure that the
people of Canada have had every opportunity, every chance to
make up their mind on the patriation of the constitution.

Nor do I claim to have a monopoly over truth, because for
us the absolute very seldom exists. Today I am expressing my
opinion honestly, openly, without duress from or obligation
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toward anyone, whatever the people across the aisle or the
separatists in Quebec may say. I urge the people of Canada to
pay very close attention to everything that has been or will be
said in this House about the constitution and to everything
that has been or will be written on the subject because some
day Canadians will have to make a decision either in an
election or in a referendum. I said a moment ago that the
absolute very seldom exists, but something which is absolute,
Mr. Speaker, is my full support, my unconditional devotion for
my leader the Prime Minister of Canada (Mr. Trudeau) and
for the Minister of Justice (Mr. Chretien). When this debate
has become a thing of the past, I want my descendants and the
children of my descendants to be governed by Canadians
under a Canadian statute, a legislation and a constitution of
our own.

Mr. Speaker, nowhere else in the world do we see such an
effort to have a country's constitution taken out of alien hands.
Nowhere else do we witness elected representatives, seven
provincial premiers and the Progressive Conservative opposi-
tion in this House fight so strongly against patriation of the
constitution as it is now proposed. The point to remember, Mr.
Speaker, is that if their efforts and their tactics are successful,
perhaps I will never get to see that and other hon. members
will never get to see that constitution.

Mr. Speaker, I remain confident still, I believe I have the
same confidence felt by Mr. Pearson and all hon. members
during the flag debate, the flag which we are so proud of
today. When we look at it we can say with pride that it is
Canadian, it is ours, and that brings warmth to our heart.
[English]

Mr. Speaker, since the beginning of this debate I have heard
a lot of discouraging words on the opposite side, words which
say the resolution is a dangerous document, words about
destruction of partnership, threat to the unity and health of
this country, personal attacks against the Prime Minister (Mr.
Trudeau) and attacks on bilingualism and the French fact.
What makes those members so right and us, Liberal and NDP
members who favour the resolution, so wrong? Why do those
members call the Liberals the oppressors, and through you,
Mr. Speaker, call the Conservative members the great defend-
ers of democracy in this House?

I have here in my hand a letter from one of the Tory
members.

May I call it six o'clock, sir?

[Translation]

The Acting Speaker (Mr. Ethier): Order, please. It being
six o'clock, I do now leave the chair until 8 p.m.

At six o'clock the House took recess.

AFTER RECESS

The House resumed at 8 p.m.

The Acting Speaker (Mr. Ethier): Order, please. With the
consent of the House, I shall take this opportunity to inform
the hon. members that pursuant to the Order of the House
made on Wednesday, April 8, 1981, the Clerk of the House
has received from the House leaders of the Progressive Con-
servative Party, the New Democratic Party and the govern-
ment notices of amendments which will be printed in tomor-
row's Order Paper. The Order states that these amendment
are deemed to have been moved and they can therefore be
debated immediately.

I understand that the members who have already taken part
in the debate can now speak again about the amendments if
they are recognized by the Chair.

When the House rose at six o'clock, the hon. member for
Gatineau had the floor.

[English]
Mr. Cousineau: Mr. Speaker, at six o'clock I was saying

that I had received a letter from an hon. member of this
House. I do not intend to read it all but I should like to read
part of it. I am sorry to say that I do not think members of the
opposition received the letter from their colleague, because it
was sent to the Liberal caucus and senators. The letter says, in
part that "A sheep-like loyalty from his followers was all that
Adolph Hitler needed to seize power in the 1930s. Please don't
tell me that it couldn't happen here." That letter was on
notepaper headed "House of Commons, Canada". The com-
parison it made was to one of the greatest murderers that
mankind has ever produced. I do not think this sort of thing
has any place on Parliament Hill, Mr. Speaker. I am quite
sure that many members on the other side feel the same way,
deep down in their hearts.

After I received the letter, I asked the member concerned if
he agreed with everything he had signed and he said, "I
honestly believe in what I said in that letter". I answered that
that was just too bad in the circumstances.

I heard some speeches in this House a couple of weeks ago.
One in particular was made by the hon. member for Edmonton
East (Mr. Yurko) who spoke in favour of the resolution but
made no personal attacks on anybody. A member of the NDP
spoke against the resolution but made no personal attacks. One
of my colleagues, a Liberal, also spoke against the resolution
but did not draw any comparison with Soviet Russia and made
no mention of Adolph Hitler. Those were true, honest and
sincere opinions and that is what we want to hear in this
House. I respect those hon. members. That was Parliament at
its best, with an expression of opinions.

Is it dangerous to think of preserving and reinforcing the
human rights of Canadians? Is it dangerous to try and find an
amending formula? Is it dangerous to talk about equalization?
Is that the destruction of parnership? Is it destructive to
permit any Canadian to continue his education in English in

The Constítutiot¡

toward anyone, whatever the people across the aisle or the AFTER RECESS
separatists in may say. I urge the people Quebec of Canada to

The House p.m.resumed at 8 pay very close attention to everything that has been or will be
said in this House about the constitution and to everything The Acting (Mr. please. Speaker Ethier): Order, With thc
that has been or will be written on the subject because someconsent of the House, I shall take this opportunity to inform
day Canadians will have to make a decision either in anthe hon. members pursuant that to the Order of the Housc
election or in a referendum. I said a moment ago that themade on Wednesday, April 8, 1981, the Clerk of the House
absolute very seldom exists, but something which is absolute,has received from the House leaders of the Progressive Con,,
Mr. Speaker, is my full support, my unconditional servative Party, devotion the Néw and govern-for Democratic Party the 
my leader the Prime Minister ment notices printed of (Mr. of amendments which will be Canada in tomor-Trudeau) and
for the Minister of Justice (Mr. row's Order Paper. Chrétien). The Order states that these When this debate amendment
has become a thing of the past, are deemed to have been moved and they can I want therefore my descendants bcand the
children of debated my descendants immediately.to governe.d be by Canadians
under a Canadian stâtute, a legislation and a constitution of I understand that the members who have already taken part
our own. in the debate can now speak again about the amendments if

they are recognized by the Chair.Mr. Speaker, nowhere else in the world do we see such an When the House rose at six o'clock, the hon. member foreffort to have a country's constitution taken out ofalien hands.Gatineau had the floor.
Nowhere else do we witness elected representatives, seven

progressive provincial premiers IEnglishland the Conservative opposi-
Mr. Cousineau: Mr. Speaker, at six o'clock I tion in this was House sayingfight so strongly against patriation theõi 

that I had received a letter from an hon. member of constitution thisas it is proposed. now point The to remember, Mr.
House. I do not intend to read it all but I should like to readSpeaker, is that if their efforts and their tactics are successful,
part of it. I I am sorry to say that do not think members of theperhaps I will never get to see that and other hon. membersopposition received the letter from their colleague, becahse itwill get never to see that constitution. was sent to the Liberal caucus and senators. The letter says, in
part that "A sheep-like loyalty from his followers was all thatMr. Speaker, I remain confident still, I believe I have the
Adolph Hitler power needed to seize in the 1930s. Please don'1pearson same confidence felt by Mr. and all hon. memberstell me that couldn't it happen here." That letter was onduring the flag debate, the flag which we proud are so ofnotepaper "Flouse headed of Commons, Canada". The com-today. When we look at it we can say with pride ihut it i,parison it made was to one of ttre grgãtesi*murderers th¿fCanadian, it is ours, and that brings warmth to óur heart. mankind produced. has ever I think this do not sort of thing

ÍEnslishl has place any on Parliament Hill, Mr. Speaker. I am quite
Mr. Speaker, sure that many members on the other side feel the since same the beginning way,of this debate I have heard

deep down in their hearts.a lot of discouraging words on the opposite side, words which,
say the resolution is a dangerous After document, I received the letter, I the member asked concerned words about if
destruction partnership, of he agreed with he had threat everything signed and he to said, the unity "tand health of

prirne this country, personal honestly believe in what I said in attacks that letter". I answered against thatthe (Mr.Minister 
just Trudeau) and that was too b¿d in the circumstances.attacks on bilingualism and the French fact.

What makes those members so right and us, I heard some Liberal and NDp speeches in this House a couple of weeks ago,
members who favour the resolution, particular so wrong? One in was made by the hon. member for EdmontonWhy do those
members call (Mr. the Liberals East Yurko) who spoke in favour of the resolution the oppressors, butand through you,
Mr. Speaker, call made no personal the attacks on anybody. A member Conservative of the NDpmembers great the ãefãnd-

spoke against the resolution but made no personal ers of democracy attacks. in Oncthis House?
of my colleagues, a Liberal, also spoke against the resolution

I have here in my hand but did a letter from not draw any comparison with Soviet Russia one of and the Tory madsr
members. no mention Those of Adolph Hitler. were true, honest antl

sincere opinions and that is what we want to hear in thi¡
May I call it six o'clock, sir? House. I respect those was hon. members. That Parliament ul

its best, with an expression ofopinions.
fTranslatíonf Is dangerous preserving it to think of and reinforcing thc

The Acting Speaker (Mr. Ethier): human rights of Order, please. Canadians? Is it dangerous to try and find It being an
six o'clock, I do now g amending forrnula? fs it dangerous to talk about leave equalization'lthe chair until p.-.

Is that the parnership? destruction of Is it destructive to
At six o'clock the House took recess. permit any Canadian to continue his education in English in
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Quebec? Is it destruction of partnership to permit any French
Canadian to continue his education anywhere in this country?
I ask hon. members to think about that.
[Translation]

Mr. Speaker, Canadians are bewildered during this debate
by certain allegiances, nay, by some alliances. They wonder
why there was a union to fight separation in 1980, and why
there is now this allegiance to and this union with the very
person who wanted to break up the country once and for all?

On May 20, 1980, Quebec wanted a change. The status quo
had to be broken after 54 years, and in the meantime, the
Quebec people gave a mandate to the Parti Quebecois on April
13, 1981, to continue to govern and to build Quebec and not to
destroy Canada by separating. I hope that Mr. Levesque will
keep his word; no referendum or elections before three or four
years. Quebec has shown confidence in him and we have to
respect this decision. However, I urge him not to betray this
confidence and to work in the interest of Quebecers toward the
welfare of the Canadian people as a whole.

All Canadians, and all the Premiers of the nine other
provinces promised in 1980 that there would be some changes.
What are the changes suggested by this government? To
patriate our Constitution, to entrench in it the basic freedoms
of Canadians, to provide a constitutional amendment formula
if the provinces cannot agree within three years, and to
enshrine the principe of equalization of wealth by the federal
government from the affluent to the less prosperous provinces.

Mr. Speaker, Canadian history is characterized by the
concept of sharing and of helping the various regions which,
for whatever reason, do not have an equal share of the natural
resources of our country. The members of this government
believe that it is the responsibility of the Canadian government
to see to it that no region of Canada be forgotten in the
sharing of the wealth or the advantages brought about by these
resources. Sharing is part of our history and it is this spirit of
sharing which will ensure the future of our country, sharing of
our poverty, of our troubles, sharing of our dark moments but
also of our joy and our wealth.

In 1867, Mr. Speaker, French-speaking and English-speak-
ing Canadians entered into an alliance which granted certain
rights to the provinces thus created. In Quebec, for many
years, for almost a century, the main language used in business
and in industry was English. I learned English as a youngster
because we had Slovak neighbours who had just come to this
country.

 (2010)

[English]
And these young fellows, Simurda, Kolesar, Milchak and
Kopil, could not speak French at that time. Their fathers
worked at the CIP mill in Gatineau, Quebec. In the 1920s,
1930s and 1940s the working language at the CIP mill, which
is just one mile from the capital city, was English. Why did I

80098 -37

The Constitution
learn English? Because I wanted to communicate with these
fellows. Today one is a prominent surgeon, one became a
colonel in the Canadian army, and the rest are working at the
CIP mill. They also wanted to communicate with their franco-
phone friends and today these people are trilingual. They can
speak French, English and Slovak, and I do not think they are
any poorer because of that.

As I grew up, I continued to learn the English language and
I worked at the CIP mill during the summer months. Although
85 per cent of the workers were franWphone, the working
language was English, the majority of the bosses were English
and the majority of the orders were given in English. That was
the way of life. We accepted that, and I do not think we had
any choice at that time.

However, the frustrations became more apparent in the
1950s and these frustrations resulted in a PQ member being
elected in our riding in 1976. Today the working language is
French. Yet 90 per cent of those people working at the CIP
mill are bilingual, and incidentally, 90 per cent of the anglo-
phones working at the CIP mill are also bilingual.

The coats of arms with the inscription "A mari usque ad
mare" became official on November 21, 1921. On our coat of
arms there are two flags, the Union Jack and the fleur de lys
of France originating in the reign of Louis XIV, which recog-
nized the two origins and the two founding cultures. What I
heard from the hon. member for Simcoe South (Mr. Stewart)
disturbed me greatly. I never thought it was possible to hear
these things in the House. If the hon. member and some of his
colleagues do not want to learn French, that is their business.
In fact, I respect their decision.

I have a story to put on the record. Once I was fortunate to
visit the Canary Islands. One night I was served by a Spanish
waiter with whom my wife practised her Spanish. I learned
that this young waiter could speak English, French, German,
Italian and Spanish. Hon. members might ask why he could
speak five languages. He told me he wanted to communicate
with the tourists and that he wanted to make enough money to
be able to come to Canada to live and become a Canadian
citizen. He is not alone. How many immigrants come to
Canada today knowing two, three, and sometimes four,
languages?
[Translation]

Some people feel that bilingualism is forced upon them. I
had an argument with the hon. member for Edmonton East
(Mr. Lambert) during a committee meeting and told him that
that was not the way we saw it in Quebec; for us, bilingualism
means understanding, communication, equality within the
country, and also acceptance. It is an acceptance of the fact
that there are some French-speaking citizens of this country
who want to be Canadians, neither French nor English, but
100 per cent Canadians.

Also, Mr. Speaker, I do not think there is one French-speak-
ing member of this House who would refuse to speak to an
English-speaking member just because he or she does not
speak French. It is rather the opposite that occurs. Those who
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want to make the effort, and there are some now who do, can
communicate with the French-speaking members of this
House. The Leader of the Opposition (Mr. Clark) has done it
as well as others, and they still do. During the 1980 referen-
dum, I had the pleasure of hearing in the same forum the hon.
member for St. John's West (Mr. Crosbie) and the hon.
member for Burin-St. George's (Mr. Simmons) speak not of
Newfoundland, not of Quebec, but of Canada.

Is it known, Mr. Speaker, that these two hon. members from
Newfoundland are now learning French? I congratulate both
of them. The assurance that Canadians may use either French
or English anywhere in Canada, A mari usque ad mare, as I
was saying a while ago, is one of the responses to this threat.

In the past few years, Mr. Speaker, several young Quebecers
have gone west because of the economic instability and politi-
cal uncertainty in their province. And I should like to quote a
headline in last Saturday's issue of La Presse:

The exodus westward kept up in '80:

30,572 QUEBECERS HAVE LEFT

This is not a fabrication, Mr. Speaker, it is a reality. I hope
that this exodus will end and that the results of April 13 will
not intensify it. Thanks to this charter which will include the
right to get an education in French, these young Quebecers
will be able to return to their home towns with children who
can speak the language of their grandparents.

In the past hundred years, many Quebecers have left their
province to go to the United States because they hoped to find
work and a future there. Some 1,600,000 Franco-Americans
are now living there and they do not all speak French. One of
the best examples I can give you is that of Tom Cousineau, an
"All-American" who is one of the best players on the Mon-
treal Alouettes football team and who cannot speak a word of
French.

Mr. Speaker, in the past few years the Canadian economy
has shifted to the West as in 1880 the economy was in
northeastern America. I would like our young people to have
the opportunity and the privilege to educate their children in
the language of their choice. Am I asking too much, Mr.
Speaker?

I think that as the result of that important reform, Canada
will be a country much more effective and better governed, a
country where governments at every level will be more recep-
tive and more sensitive to the needs of the people. I think that
the rights of every Canadian should be protected under a
charter incorporating individual, political and democratic
rights. Even with our traditions, Canadians make a serious
mistake when they take those rights for granted. Such a
charter will protect us all individually and collectively from a
government anxious to impede or deny civil freedoms. Equality
before the law, protection against illegal arrest, freedom of
expression, of speech, of peaceful assembly, of thought and
religion are at the basis of a free society and the way to

provide those freedoms to society is to incorporate them in a
constitution which cannot be altered nor left at the mercy of a
parliament or a legislature.

I feel that the right of all Canadians to move about freely
from one province to another to find work must be guaranteed.
Fundamental rights, Mr. Speaker, cannot be bartered for
specific and varying claims from the provinces. If we wait for
unanimous agreement, we shall run into a wall, a deadlock;
that is what will happen, and the past proves it. Unanimity
might be reached tomorrow, or the day after, or perhaps never.

If we accept the April 16 proposal of the eight provincial
premiers, the country will be made up of ten provinces and, as
the leader of the opposition once said, it will be a community
of communities. Each province will have different rights: we
will be Ontarians, Albertans, Newfoundlanders, Quebecers
living in a country north of the United States and called
Canada. Is that what we want or do we want a country made
up of ten provinces, whose citizens are equal, who have the
same rights and privileges from the Atlantic to the Pacific, A
mari usque ad mare, Mr. Speaker? If we go ahead with the
proposed resolution now before us with amendments, there will
be ample opportunity in the near future to work in a Canadian
context with a view to finding an equitable solution to the
other constitutional problems.

Mr. Speaker, I want to close by repeating the words of the
Minister of Justice and Minister of State for Social Develop-
ment, and I quote:

Canada is a beautiful land, but we have the opportunity of making it even
more fertile, and of leaving to our children and the children of our children a
country in which the diversity and the equality that must exist in our society arc
recognized.

To my mind, the constitutional debate of 1981 is a historical
time which, once the quarrels, the discord and the insults have
been forgotten, will be of benefit to all Canadians. We will
have a country that guarantees the weakest in our society
equal rights and protections the like of which are to be found
in very few democracies. Mr. Speaker, those words spoken by
the Minister of Justice and Minister of State for Social
Development are now part of the history of this beautiful and
great country, a country that will have grown through this
historical debate.

 (2020)

[English]

Hon. Jake Epp (Provencher): Mr. Speaker, in rising today 1
intend to place before the House the various sections of the
omnibus amendment introduced earlier today to the public by
my leader. Before I do that, I think it important that we take
stock of where we are in terms of the debate on the Constitu-
tion thus far.

What we have to do in the remaining three days of this
debate before this matter is adjourned for a ruling by the
Supreme Court is to remind ourselves as members of this
House what in essence we are debating. We can get caught up
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with the various details of the proposal before us, but I think
we have to come to grips with the issue that has now taken so
much time in this House of Commons.

Whether the proposals of the Prime Minister (Mr. Trudeau)
is of such merit that it will not only change the Canadian
constitutional framework but renew the federalism as it is
sometimes called, or whether we can achieve the same result
without the division and acrimony which now surrounds this
exercise is the question we have to address. Is there a better
way?

What has to be kept in mind and cannot be said too often is
this: the Constitution of Canada, the fundamental law of the
country, should be changed in such a way that it unites
Canadians rather than becoming a source of division. A consti-
tution, once it passes this Parliament, the provinces, the
Supreme Court and the Parliament in Great Britain, remains a
living document. It is not placed on a shelf somewhere as an
achievement and then remains there for everyone to look at
and to take pride in. Rather, it becomes a working instrument
for the federation, the country. If that working instrument is
flawed, then the integrity of the nation, its ability to function,
is put into serious jeopardy.

No matter what our different views might be on the best
approach, all of us must accept that the fundamental rule
under which we are going to operate will be that the Constitu-
tion is to be used by Canadian rather than be a source of
division.

There are three things we try to do in our amendment. First,
we have attempted to define the necessary consensus required
here in Canada before we undertake the adoption of such
important matters as a charter of rights, the equalization
provisions, the amendment on resources and the way in which
we will change the Constitution in the future.

What we are suggesting is that Canadians want an alterna-
tive between the tyranny of unanimity on the one hand and the
tyranny of unilateral action on the other. We must address
ourselves to whether there is a middle ground, or compromise
solution which, while we might have our differences, will allow
the Constitution to work for Canadians in the future and will
reduce the division and acrimony which now exists because of
the constitutional exercise.

Second, we are offering a compromise position on the
amending formula which seeks to meet the concerns of both
the federal and provincial governments and which, unlike the
government's amending formulae, represents a potential
consensus.

Third, we are offering in our amendments a series of
amendments to the charter of rights to ensure that the docu-
ment truly reflects the guiding principles and fundamental
values of Canadians. That is the context in which we bring
forward our amendments.

What must also be kept in mind is that had it not been for
the work of this party, this matter would already be out of the
House of Commons, out of the Senate, would have been passed
and be in England. What would have happened had this party

The Constitution
not taken its responsibilities is that a constitutional amend-
ment would have been born in division, sent to England, done
an end run around Canadian institutions without the benefit of
either this debate or, what is more important, without the
Supreme Court of Canada being able to rule on its legality
before the matter was finally disposed of in this House. It was
because of this party and no one else that more time was
bought. We bought that time at some risk to ourselves. How-

\ ever, as our leader said on October 2, there comes a ,time when
an opposition party must stand up and defend that which it
believes to be right and oppose that which it believes to be
wrong, even though for the moment public opinion might be,
as it was back in October, that the Prime Minister's proposal
had a lot of support across the country.

(2030)

From the beginning we have opposed the arbitrary, unilater-
al, divisive approach of this proposed resolution. We have said
it before and we have to say it again: we want this Canadian
Constitution changed here in Canada and we want to have
consensus here in Canada.

Some hon. Members: Hear, hear!

Mr. Epp: We have a serious reservation over the effective-
ness of the charter of rights and the proper operation of the
amending formula, both of which are being imposed unilater-
ally by a regional majority in this House of Commons.

We have doubts about the charter and the amending for-
mula, not because of the principles of an amending formula or
a charter, but because they are being imposed and do not
reflect all the regions of the country, and I say this with all
sincerity to members opposite. No matter how you want to
explain it away, I say to you that in many parts of the country
this proposal, because of the unilateral element, is becoming
the source of serious division in the country.

The Prime Minister, as I have said before, says he is
justified because there cannot be agreement, and therefore he
must move ahead unilaterally. Let us consider that for a
moment. The Prime Minister, as he likes to do so often, has
placed matters in stark terms-not stark realities, but stark
terms. On the one hand he says unanimity does not work; you
cannot have the support or the agreement of the 11 govern-
ments, the federal government and the ten provinces. Speaker
after speaker on that side has been saying to us that the
Conservative Party wants unanimity. That has not been the
position. That is the position they would like us to take, but
that has not been the position of the party.

On the other hand, we have said that unilateral action is not
acceptable. The Prime Minister says: if you cannot get
unanimity, you then swing the pendulum all the way over and
accept the unilateral action. He says he is now justified in that
unilateral action because he cannot get unanimity. Surely
there is a middle ground. Surely there is an amendment to
which we can agree in this House.

We have proposed, under section 63, that such an amend-
ment be made possible, namely, that, for the first time in
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Canada, we define what is an adequate consensus. We suggest
that an adequate consensus could fall between those two
extremes, which would be a consensus composed of two-thirds
of the provinces enjoying at least 50 per cent of the population.
People could argue that the consensus should be wider. I
accept that argument. What I am saying is that you cannot
have a consensus which ignores or refutes either extreme. It is
because of that attempt by us to define consensus that we have
moved an amendment to Section 63.

Let us consider the amending formula itself. In order to
reach agreement, obviously both sides to an issue have to give,
to compromise somewhat. It has been interesting to note that
the premiers took that first step by putting forward an amend-
ing formula which, they believe, both reflects the consensus
and represents an amending formula that will work.

How many members of this House remember the day, and I
will not give the entire quotation, when the Prime Minister
asked if we had heard Premier Peckford say we could patriate
before he got jurisdiction over the offshore resources? He
talked about Premier Lougheed. He asked whether Premier
Lougheed would be willing to patriate with an amending
formula before he got jurisdiction over resources. He went on
to refer to the various premiers. I say through you, Mr.
Speaker, to the Prime Minister and members of this House
that the premiers did just that. What they did was to say they
are willing to accept an amending formula with patriation. It
is now up to the Prime Minister, I would suggest, there being
other issues which have to be discussed in terms of a renewal
of the federation, to sit down and see if that compromise
cannot, in fact, be found.

Let me refer now to the amending formula. I will not go
through all the flaws of the Victoria formula, but on running
through them very quickly one sees immediately that there is
to be a veto for two provinces, Ontario and Quebec. In a
federation there is to be a veto for two members; the other
eight do not have the power of the veto. Even if the population
of one of the two provinces falls below 25 per cent of the
national population, having once had the veto the province will
always has it. The unfairness of the situation becomes evident
very quickly.

I would ask members of the NDP, most of whom come from
western Canada-26 of their 32 members-when they go back
to western Canada, Manitoba, Saskatchewan and British
Columbia, do they say to their constituents they must accept
third-class status? Do they say they feel an amending formula
is right which creates different classes of provinces and
through that different classification of provinces different citi-
zens? How do they defend that? They do not defend it because
they cannot.

The Victoria formula not only is outdated, it is wrong, it is
unfair and it does not work. If members opposite want to
continue with that formula, I say to them what they are
perpetuating is a centralized system which, in a sense, drives
the far reaches of the country away from the centre. For those
of us who want a strong national government it is wrong to just
give lip service to a strong national government without giving

the regions a reason to feel they are part of the central
decision-making ability. They must have that ability.

The hon. member for Kitchener (Mr. Lang), who is a
jocular fellow and does not see beyond his own nose, can see
this only in the perspective of his own province. I suggest that
he see it in the perspective of Atlantic Canada, in the perspec-
tive of western Canada and see it in the perspective of Canada
itself.

I have said earlier, as have other members of our caucus, the
Vancouver formula needed further refining. It has gone
through further refining. What it does is create an amending
formula whereby all the provinces are regarded as equal. It is
not only important that the provinces be regarded as equal, it
is important that Canadians be regarded as equal.

Some hon. Members: Hear, hear!

Mr. Epp: On the question of opting out, I hear members
opposite say some would opt out and we would have a checker-
board Canada. That is a very glib and easy term to use. Was it
the government of hon. members opposite which brought in
the Canada Pension Plan but also allowed for the Quebec
Pension Plan? Are hon. members opposite who come from
Quebec in the Canada Pension Plan or in the Quebec Pension
Plan?

 (2040)

Mi. Clark: Checkerboard.

Mr. Epp: A checkerboard. Why? Was it because it was
convenient, because it worked, or because we would not have
had a Canada Pension Plan without it? Of course all of us
want a strong national government, but let us be realistic;
those kinds of checkerboards have existed in the Canadian
federation.

What is opting out? I think it is important for us to define
that as well because hon. members opposite are now using a
new term, which is "incremental sovereignty-association". I
think that new term has been in vogue since last Thursday.
The provinces are saying that if the amending formula is used
to take powers away from the provinces-not powers granted
to them but powers agreed to at the time of confederation-at
that time and at that time only can they opt out of those
amendments. In dealing with such matters as resources or
provincial boundaries are hon. members saying, for instance,
that should the Labrador boundary be changed, Newfound-
land should not be able to opt out of that kind of
arrangement?

So the one question which comes up is the question of the
charter of rights. I want to say here again-I have said it
before and other members have said it-that not just since this
discussion came up but back in the days of the Right Hon.
John Diefenbaker and in the days of the general conventions of
this party this federal party has endorsed an entrenched
charter of rights. That is not a new position. That is a position
this party has taken for a long time.

April2l, l98l9368 DEBATESCOMMONS 

The Constitutìon

part we of the centraldefine what feel they are Canada, is an adequate a reason to consensus. We suggest the regions 
ability.have that that an adequate consensus ability. They must could fall two decision-making between those 

which would extremes, be a consensus composed of two-thirds (Mr. Lang), who is afor Kitchener The hon. member 
provinces of the enjoying at least per population.50 cent of the jocular his own nose' can $eedoes not seE beyond fellow and 

People could argue that the Iconsensus should be wider. province. perspective of his own I suggest thafthis only in the 
that argument. What I you accept arn saying is that cannot perspco'in perspective Atlantic Canada, the he see it in the of 

which have a consensus ignores or It refutes either extreme. is perspective in the of Canadaof and see it tive western Canada 
because of that attempt by us to define we haveconsensus that itself.
moved an amendment to Section 63.

members of our caucus, theas have other I have said earlier, 
Let us consider the amending formula itself. In order to gonerefining. It has formula needed further Vancouver 

obviously give,reach agreement, both sides to issue an have to rWhat does is create an amendingit further refining. through 
to somewhat. [t compromise has been interesting to note that provinces regarded It isthe are as equal. all formula whereby 

premiers took that first putting the step by forward an amend- provinces be regarded as equal' itthe that not only important 
ing formula which, they believe, reflects both the consensus as equal.be regarded that Canadians is important 
and represents an amending formula that will work.

Hear, hear!members hon. Members: How many of this I Some House remember day, and the 
give quotation, will not the entire when the Prime Minister I question of opting out, hear membersMr. Epp: On the we if had heard Premier patriateasked Peckford could say we 

we would have a checker-and some would opt out opposite say jurisdiction got before he over the offshore Heresources? 
glib term to use. Was itand easy That is a very board Canada. about Premier talked Lougheed. He asked whether Premier

which brought inopposite government of hon. members the would willing patriate Lougheed be to with an amending
allowed for the Plan but also Pension the Canada Quebecjurisdiction got formula before he over resources. He went on

who come fromopposite hon. members Are Pension Plan? to various premiers. to refer the you, I say through Mr.
PensionPlan or in the the Pension in Canada Quebec Quebec Speaker, to the Prime Minister and members of this House

Plan?just premiers the did that. What did to that they was say they
are willing to accept an formula patriation. amending with It

(2040)o 
now up to the Prime is Minister, I would suggest, there being

other issues which have to be discussed in of a renewalterms Mi. Clark: Checkerboard.
of the federation, to sit down and see if compromisethat 

Was it because it wasfact, Why? in be found. Epp: A checkerboard. cannot, Mr. 
we would not haveit worked, or because convenient, because Let me refer now to the goamending formula. will not I 

it? Of course all of uswithout Pension Plan had a Canada through all the flaws of the Victoria formula, but on running
government, but let us be realistic;national want a strong quickly through them very one sees isimmediately that there 

existed in the Canadianhave of checkerboards those kinds provinees, a veto for two to be In aOntario and Quebec. 
federation.there is to federation be a veto for two members; the other

power populationdo not have the for us to defineeight of the veto. if the it is important Even I think opting out? What is 
provinces are aof one of the two falls per of opposite now using below 25 cent the hon. members that as well because 

population, national having once had province will sovereignty-association", Ithe veto the "incremental which is new term, 
has it. The last always unfairness of situation since Thursday.the becomes evident been in vogue new term has think that 

quickly. formula is usedvery that if amending the provinces are saying The 
powers grantedprovinces-not powers from the to take away I would ask members of the NDP, frommost of whom come 

of confederation*atpowers to at the time but agreed Canada-26 go to them western of their 32 they members-when back
opt out of can they thoseat that time only that time and to western Canada, Manitoba, Saskatchewan and British

such as resources orwith matters In dealing amendments. Columbia, do they say to their constituents they must accept
saying, for instance,members provincial are hon. boundaries status? Do they third-class say they feel an amending formula

changed, Newfound-be Labrador boundary that should the which is right creates different classes provinces andof 
of that kind ofto opt out not be able land should that different provinces through classification different citi-of 

arrangement?How do thoy zens? defend that? They do not defend it because
they cannot. question is the of thequestion which comes up So the one 

again-I have said itto here Victoria formula I want say The not only is charter of rights. is outdated, it is wrong, it 
just not thisit-that since said and it does not other members have unfair work. If want and members opposite to before 

days of the Right Hon.in the with that up but back continue formula, I say to them what they are discussion came 
general conventions ofdays of the perpetuating is a centralized and in the system which, in a sense, drives John Diefenbaker 

party an entrenchedparty has endorsed the far reaches ofthe country away from the centre. those this this federal For 
positionjust position. That is a government That not a new of who want a strong national rights. is us it wrong to chartèr of is 

give government giving party a long time.lip service to a strong national without has taken for this 

PDF compression, OCR, web optimization using a watermarked evaluation copy of CVISION PDFCompressor

http://www.cvisiontech.com


April 21, 1981 COMMONS DEBATES 9369

So the question then becomes, "what about the opting out of
the charter of rights?" Today the Canadian Press said that we
had reversed our position on the charter of rights with respect
to opting out. In our amendment we have said very clearly that
there would not be an opting out of the charter of rights. Why
not? Because I believe rights are universal. They apply to all
Canadians, and this is why there cannot be opting out. How-
ever, I think the point must be made that when the Vancouver
formula was discussed, a number of the provinces did not
accept the concept of an entrenched charter of rights, and so
they did not discuss whether the opting out of a charter would
be operative. Obviously for us in this House who are facing a
proposal which includes a charter of rights that luxury does
not exist. We have to deal with it, and so, as a party, we are
saying-and we have said it before-that rights are universal,
that they apply to all Canadians and that the opting out
formula does not apply. The opting out formula applies, and
always did, in those areas-and I emphasize this-where the
provinces have had rights since the time of confederation,
period.

Some hon. Members: Hear, hear!

Mr. Epp: What about the question of safeguarding Canadi-
an institutions? If one takes a look at clause 54, one sees a
number of areas which could be the subject of amendment.
How can there be amendment? We have said clearly that
unanimity should apply in three areas. Let us look at those
carefully. We believe unanimity should continue to exist with
respect to any change to the monarchy and the office of the
monarchy. In other words, all 11 governments would have to
agree to any change in that respect.

Second, we believe that unanimity should continue with
respect to what is known as the guarantee of members in the
House, depending on the number of senators when a province
has the so-called senatorial floor. In other words, the province
of Prince Edward Island would be protected and would not
have fewer members than it is now guaranteed.

Finally, and obviously, an amending formula should also
require unanimity.

What about the process we put forward? I will not go into
the details of removing the interim amending formula. If there
is consensus, an interim amending formula is obviously not
needed. I know the hon. member for Lincoln (Mr. Mackasey)
likes to talk about the two years, but I do not think those two
years will bring any positive results. The reason I say that is
that, because of the acrimony in the country with respect to
federal-provincial relations, I think it will take much more
than two years to bring the country together again.

We have talked about a referendum and the fact that we do
not need a referendum. That amendment is before the House
as well. What we have said in terms of process is that we need
an amending formula which is fair. I have explained that very
quickly today. A package could be approved if two-thirds of
the provinces having at least 50 per cent of the population are
in agreement. That is consensus. That would rid us of the
spectre of unilateralism as well as the spectre of unanimity.

The Constitution
What about the Canadian charter of rights? We have

offered a number of amendments to the Canadian charter of
rights. One is with respect to the sovereignty of God. I noticed
very quickly that in its amendment the government has accept-
ed the supremacy of God and that it will be brought forward
for a vote this Thursday. I commend the government for seeing
it that far, but I want to read the words because I think the
matter goes far beyond what the government has done, even
though, as I say, I commend the government. The words are
the following:

(a) the Canadian nation is founded upon principles that acknowledge the
supremacy of God, the dignity and worth of the human person and the
position of the family in a society of free individuals and free institutions, and
(b) individuals and institutions remain free only when freedom is founded
upon respect for moral and spiritual values and the rule of law-

As I take a very quick look at the government amendment, I
say that it embodies some of those aspects, but I feel that in
our society today we should also include the integrity and the
role of the family. I wish the government had also seen the
necessity to include that in its amendment as well.

What about the matter of property rights? I know that the
first argument which will be raised is that we are now in the
provincial sphere and that property and civil rights are provin-
cial matters. What did the Quebec Court say? In a five to zero
decision the Quebec Court said that the proposal of the
government affects provincial rights. That being the case and
if this matter is going to the Supreme Court, why not include
property rights? I know hon. members opposite debated this in
their caucus. Was it a matter of the price of NDP support?
Members of the NDP have said time after time that they are
against property rights. They have said that it would be more
difficult to nationalize resource industries if property rights
were in the charter. What we have said is that property rights
should be in the charter, but we have also included the words
"in accordance with the principles of fundamental justice".
Having checked, I believe that the matter of Prince Edward
Island would be covered because of the wording we have
included.

What about the matter of the charter applying equally to
men and women? We have moved an amendment, and I am
glad that the NDP has seen the wisdom of it. We have done it
in the Senate, we have done it here and I am glad we are
following it again. We have moved an amendment whereby the
charter would apply equally to male and female persons. I
think it is important to note that in 1929 it was finally
recognized that women were persons and had equality.

Another important issue is the matter of the right to life, or
the so-called abortion question. In the committee and in this
House there was one general attitude, no matter which side of
the issue hon. members were on. It was that the charter should
not affect that issue and that the courts should not have the
power to come down on one side or the other, as was done in
the United States supreme court.
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years than two to bring the country together again. persons recognized that women were and had equality.
We have talked about a referendum and the fact that we do

Another important issue is the matter of the right to life, ornot need a referendum. That amendment is before the House
question. the so-called abortion In the committee and in as well. What we thishavs said in terms process of we is that need

general House there was one no matter which side an amending formula which attitude, ofis fair. I have explained that very
quickly package today. A the issue hon. members \ilere on. It was that the charter shouldcould be approved if two-thirds of

provinces the having at least per affect issue and the not have 50 population not that that courts should thecent of the are
in agreement. That is consensus. power That come down side the other, as was done would riá us of the to on one or in
spectre of unilateralism as well as the spectre of unanimity. the States supreme court.United 
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We believe that Parliament and the representatives of the
people should make those decisions on moral grounds. There-
fore, we are moving the following amendment:

Nothing in this Charter affects the authority of Parliament to legislate in
respect of abortion and capital punishment.

We believe we have given to the House and to Canadians a
way out of the division, to reach consensus, to improve the
charter, and once we have a certain amount of consensus, to
bring the Constitution home.

I should like to take a look at the NDP amendments. They
have the one on equality of men and women and also the one
on aboriginal rights. When I take a look at my telegrams I see
that in no way do the aboriginal people of Canada feel that the
NDP is protecting their rights by its amendments. Not one
group does. Why not? It was because they either wanted a
consent clause or to be part of the amending formula. The hon.
member for Oshawa (Mr. Broadbent)-

Mr. Clark: Speaking for the west.

Mr. Epp: I suppose he speaks for the west or for whoever.
He said to the Indian people, "I see why you feel you are not
protected, but I will move nothing which does not first enjoy
the approval of the government". That was his position and
remains his position today. That is called parliamentary cour-
age! The aboriginal question will not be resolved by a simple
amendment. It will not be solved because of its history and its
complexity. Therefore, the only way we will get to a satisfacto-
ry amendment is to sit down, either in a constituent assembly
or at a first ministers' meeting, and bring in the aboriginal
people in order to come up with a compromise and a negotiat-
ed solution. It will not happen with the NDP amendment, and
it will not happen during these three days on the floor of the
House.

I am sorry I do not have sufficient time to go through the
various nuances of the amendments, but in conclusion I say
that what we have proposed is consistent with our view of
federalism, namely, that change must come and we welcome
change.

Mr. Broadbent: Not yet.

Mr. Epp: Yes, we do. I enjoy the interventions of the hon.
member for Oshawa. He made as much sense today as he ever
has, so we do not have to measure it for very long.

We believe that federalism is better served by a compromise
and by defining consensus, and once having done that, we can
improve the charter. If members of the government search
their consciences, I believe they will see the merits of the case.
I know from speaking to many of them that they are seeking
the way to get around the division which they see arising
because of the manner in which they proceeded. It is for that
reason and for Canada that I believe these amendments should
be passed.

The Acting Speaker (Mr. Ethier): Order, please. I regret to
interrupt the hon. member.

Mr. Peter Stollery (Parliamentary Secretary to Secretary
of State and Minister of Communications): Mr. Speaker, I
have listened for the second time to the hon. member for
Provencher (Mr. Epp), and I must say that I am as confused
as I was the first time I heard him some months ago.

An hon. Member: As always.

Mr. Towers: So what is new?

Mr. Stollery: Hon. members opposite are laughing. I would
presume they are laughing at anybody who, at this point in our
undertakings, suggests that we should go to a constituent
assembly after five or six months of consideration. After the
spectacle of last week, the member suggested that we should
sit down with the first ministers once again. What can one
say? It is very difficult to take seriously the proposals of the
hon. member for Provencher. I am sure the Minister of Justice
(Mr. Chretien) will deal with this more thoroughly in view of
the fact that the Conservative Party has tabled an omnibus
amendment which contains a series of proposals that they
know perfectly well cannot pass. In fact, during this debate
they have spoken out of both sides of their mouths. On the one
hand they said they were in favour of a charter of rights, and
on the other hand they put conditions which make it impos-
sible for Canadians to have a charter of rights.

Some hon. Members: Oh, oh!

Mr. Stollery: This is the sort of spectacle to which we have
been treated since last October. Now the leading spokesman of
the Conservative Party suggests with a straight face that we
should go to a constituent assembly.

Mr. Baker (Nepean-Carleton): You did not even read the
proposal.

Mr. Stollery: As other hon. members have pointed out, it is
a great privilege to participate in this historic stage in the
evolution of Canadian constitutional development. Here we are
in 1981 taking, in the Canadian House of Commons, the long
overdue final steps toward becoming a complete nation. We
are succeeding in Canada at what few, if any, nations in the
world have achieved. When we pass this resolution, we will
have become a nation with our own Constitution which reflects
our federal nature in a manner consistent with a great nation,
the sixth or seventh most industrialized country of the western
world, with two languages, English and French, representing
two of the great cultures that have developed in the western
world since the fall of Rome.

Mr. Stevens: Who wrote this?

Mr. Stollery: We will have guaranteed future generations of
Canadians an important charter of fundamental rights and
freedoms, consistent with what we as Canadians believe our
country stands for.
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Some hon. Members: Hear, hear!

Mr. Stollery: Our country stands for freedom of conscience
and religion, freedom of thought, belief, opinion and expres-
sion-

Mr. Stevens: How about property?

Mr. Stollery: -including freedom of the press and other
media communication, freedom of peaceful assembly and asso-
ciation. Canadians will be assured through the charter of the
rights to move freely across the country from one province to
another, take up residence and pursue employment in any
province.

An hon. Member: On freight trains.

Mr. Stollery: I presume hon. members opposite do not
believe in these fundamental freedoms which are being guar-
anteed in the charter of rights. Certainly they think they are
pretty funny; I guess they will vote against them.

Canadians will have legal rights which include the right to
life, liberty and security; the right to equality before the law;
protection against unreasonable search or seizure, arbitrary
detention and imprisonment; protection against denial of coun-
sel, undue delay of trial and cruel or unusual treatment or
punishment; protection against self-incrimination, and the
right to the assistance of an interpreter.

Mr. Stevens: We have all those.

Mr. Stollery: Canadians will be protected from discrimina-
tion on the basis of race, national or ethnic origin, colour,
religion, age, sex, physical or mental disability. Those Canadi-
an citizens of the English or French language minority in a
province will have the right to educate their children in that
language wherever numbers warrant. The charter recognizes
and affirms the aboriginal and treaty rights of the aboriginal
peoples of Canada.

 (2100)

Mr. Taylor: What does it mean?

Mr. Stollery: The charter attempts to preserve and enhance
the multicultural heritage of Canadians. We will have done all
of this to continue the shaping of a free, orderly and humane
society, which is the envy of the world, without a civil war or a
bloody revolution. In other words, we have done all of this
peacefully. You would have to search long and hard, Mr.
Speaker, to find another people who can say the same.

Last week the eight premiers, after months of talk and
promises, once more attempted to hatch a stone. One of the
characteristics of this constitutional debate is the need for
those, like myself-and I see a member opposite shaking his
head-to continually restate the obvious. It is obvious that the
premier's position would be unacceptable to any responsible
national government. I add that the Conservative proposal
presented tonight would be unacceptable to any responsible
national government. For example, it is obvious that you

The Constitution
cannot have a country if different rights for citizens apply in
different provinces of that country. Yet that is what the
premiers propose-

Mr. Taylor: Why not?

Mr. Stollery: The hon. member opposite asks why not.

An hon. Member: That is what you do with your amending
formula!

Mr. Stollery: If the members opposite would show the same
courtesy I showed when I listened to their spokesman when he
presented his proposal a few minutes ago, I would appreciate
it. I think I deserve it. I have listened to this kind of nonsense
for five months and I have not taken the opportunity to be as
difficult with members opposite as they have been with me. It
is called freedom of speech, something members opposite say
we have already. But they were not so willing to give it to us
two weeks ago when we were not even allowed to debate the
question at hand.

Some hon. Members: Hear, hear!

Mr. Stollery: If the proposal of the premiers were accepted,
it would inevitably lead to disintegration of this country. They
propose that if a province does not like some part of the
charter, or if in the future a province does not like some
constitutional amendment adopted by a formula agreed to by
the provinces, then that province should simply ignore that
constitutional amendment or right. How could the country
possibly survive that? The premier of Newfoundland would
apparently like jobs in Newfoundland to be preserved for
Newfoundlanders. If Ontario was in economic difficulty, the
next step would be that it might decide jobs in Ontario are to
be preserved for the residents of Ontario. Quebec, Saskatche-
wan and Alberta could easily decide the same thing. That is
what eight premiers of this country are proposing. It is not
far-fetched to believe that some provinces in this country
might not be enthusiastic about aboriginal rights. Well, they
decide that they will just opt out of that section of the charter
of rights so that the native peoples of Canada will have some
rights in some provinces and other rights in other provinces. As
I said, it seems characteristic in this debate to restate the
obvious, to show that that kind of approach to nation building
is doomed to failure.

Political rhetoric aside, I know that many members oppo-
site, including members from western Canada, including mem-
bers from Alberta, think that the constitutional proposal is not
such a bad one. What must they think of the antics of their
premiers? How can the premiers come out after all these
months with virtually the same negative position that they had
last September?

Mr. Taylor: Speak for yourself.

Mr. Stollery: How can they really say that Canadians
should not have the same rights in all parts of Canada? How
can they seriously propose that provinces should have the right
to opt out of any future amendment to the Constitution which
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a provincially elected group of politicians happened not to
like? The greatest fraud of all perpetuated by the Tory party
lies in their not explaining that it is quite possible that, in the
future, a provincially elected government might hold quite
different views on a narrow constitutional question from the
majority of the people in the province. That happened last year
in Quebec. But the premiers tell us that they, and not the
people, will decide what rights the people in a particular
province shall have. I find it hard to believe that the majority
of the people in Manitoba are against the rights which are
outlined, or that the people of Saskatchewan or Nova Scotia
are really against the charter of rights. It is just not believable.

Nothing which has been presented to this Parliament in the
nearly nine years that I have been a member is as easy to
understand as this constitutional proposal which we have been
discussing for five months, or for much longer. I would point
out to members opposite that the original debate on confedera-
tion lasted only five weeks.

Mr. Taylor: So what?

Mr. Stollery: This constitutional proposal is simple and
clear. In my opinion it is a good thing for future Canadians, a
good thing for this country. The members opposite obviously
say no.

The hon. member for Bow River (Mr. Taylor) has been very
vocal tonight. He is opposed to the charter of rights. He
opposes everything.

Mr. Taylor: Speak for yourself.

Mr. Sollery: He has a great deal to say tonight. The
members of the Conservative Party have been tyrannizing the
House of Commons. They have made it impossible for mem-
bers to speak. They have acted in what I consider to be an
anti-democratic fashion. Meanwhile, members of the public
have been saying to Members of Parliament, and possibly to
the hon. member opposite, "But how can you be against a
charter of rights for Canadians? How can you be against a
constitutional amendment proposal which is the only one that
all of the provinces have ever agreed on?" To those questions
the opposition have no answers for the Canadian people. For
six months or five months they have had no answer to the
Canadian people.(2110)

Mr. Taylor: Wouldn't listen to the premiers.

Mr. Stollery: They have proposed an amendment tonight
which is no answer to the Canadian people, for that has been
another characteristic of this debate: mindless opposition,
without ever giving anyone a reason why they are opposing
what they are opposing.

Mr. Taylor: That's better than being a sheep.

Mr. Stollery: They all agree in the committee that the
charter of rights needed more strengthening. Then they
opposed passing it.

Mr. Taylor: They are gaining progress.

Mr. Stollery: How can anybody understand that? What a
ridiculous position. The official opposition apparently opposes
the only amending formula that the provinces and the federal
government ever agreed on, and proposes an amending for-
mula on which even the provinces do not agree.

Mr. Taylor: Why didn't you patriate the Constitution, then?

Mr. Stollery: It simply does not make any sense.

Mr. Taylor: Because its a Liberal MP and Liberal premier
in Quebec. That's why. Why didn't you patriate it, then?

Mr. Laniel: Your new friend!

The Acting Speaker (Mr. Ethier): Order, please. The hon.
member for Spadina (Mr. Stollery) has the floor.

Mr. Stollery: Mr. Speaker, I was in the Chamber on the day
that the petty, melancholy corporal's guard of Conservative
MPs applauded the first speech of the hon. member for
Provencher. The hon. member for Provencher talked at length
about rights of all Canadians and then proposed a formula
ensuring that all Canadians will not have those rights.

Mr. Taylor: Baloney, baloney!

Mr. Stollery: Imagine, the irony; such an empty, frightened
flat remedy from a Member of Parliament for Provencher, the
constituency which twice acclaimed Louis Riel. The hon.
member for Provencher said at the time that Confederation
works. Well, the Quebec referendum apart, the problems of
increasing western alienation apart, the fact that for ten years
federal cabinet ministers have not been able to make decisions
without meetings with their provincial colleagues-including
the harvest of moss off New Brunswick which must be decided
by a federal-provincial conference; the temperature at which
Chinese barbecued meat must be sold in Toronto's Chinatown,
which must be decided by a federal-provincial conference-
apart from all of that, a situation has developed in this country
where a majority of the premiers are prepared to state their
position publicly that Canadians should not have the same
rights across Canada, including the right to work in other
provinces.

How can the hon. member for Provencher claim that the
present rules of Confederation work? I can only presume that
when that vote was taken during the snowstorm in Quebec
City on March 10, 1865, in view of his attitude, the hon.
member for Provencher would have been one of the 33 mem-
bers who voted against Confederation.

I think that the Canadian public should know that after he
delivered his speech here in the Chamber, explained it to us at
length, the importance of the debate, the need for every
Member of Parliament to be heard on the subject, the long
term importance of this constitution for Canadians of the
future, the hon. member for Provencher showed his interest in
this tremendously important debate by going off to South
Africa for three weeks. I believe the Canadian public-
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Mr. Taylor: That is where they have entrenched rights.

Mr. Stollery: The hon. member says "shame" to me. Why
should he be ashamed of the public knowing where the leading
spokesman for the Tory party went after he delivered his
speech? Surely he is not ashamed of the fact he went to south
Africa, or is he? To study human rights, yes. To study the
charter of human rights in South Africa. Mr. Speaker, that is
an opting out position.

Mr. Taylor: You don't mind them opting in, though, do
you?

Mr. Stollery: I believe that the Canadian public has every
right to ask: why are the Conservatives afraid to unlock the
future? Why do they not dare take on the forces of provincial
self-interest in the name of the nation? Why do they say,
"Yes, I am for human rights; in fact, I am for a tougher
charter of human rights than you are," and then put conditions
that make progress impossible? How can the Conservatives
say they want to discuss the economy and then filibuster their
own constitutional amendment for weeks? Why did they tyr-
annize the House of Commons for several days and make it
impossible for Members of Parliament to speak?

Mr. Taylor: To stop closure.

An hon. Member: Rule 75c.

Mr. Stollery: Why are they so bitter?

Mr. Taylor: We don't like dictatorship.

Mr. Stollery: We know about the hon. member for Simcoe
South (Mr. Stewart). He sits right over there and he is there
tonight. He told us why he is against it. He hates French. But I
suspect that he was speaking for a small group-

Mr. Taylor: Another misrepresentation.

Mr. Stollery: -and not for the majority of members of
Parliament opposite.

Mr. Taylor: Why don't you tell the truth once in a while?
That's another misrepresentation.

Mr. Stewart: A point of order, Mr. Speaker.

The Acting Speaker (Mr. Ethier): The hon. member for
Simcoe South (Mr. Stewart) on a point of order.

Mr. Stewart: Mr. Speaker, I challenge the hon. member
across and I ask for an apology. Nowhere in my speech did I
ever speak of hate of the French Canadians. I demand an
apology in this House, from the hon. member, which he should
offer if he is a gentleman.

The Acting Speaker (Mr. Ethier): Order, please. It is very
difficult to find a point of order. Perhaps the hon. member,
after reading the debate of the night, may seek to raise a
question of privilege, but certainly not a point of order. The
hon. member for Spadina.

The Constitution
Some hon. Members: No, no!

Mr. Stollery: Thank you, Mr. Speaker.

The Acting Speaker (Mr. Ethier): Order, please.

Mr. Stewart: A point of privilege?

The Acting Speaker (Mr. Ethier): The hon. member for
Simcoe South (Mr. Stewart) on a question of privilege.

Mr. Stewart: Mr. Speaker, what the hon. member just
accused me of, in attributing the word "hate" to me was
unparliamentary. As a member of this House, I hate no one;
and I teach that to my children. If this fellow over here with
his diatribe-

The Acting Speaker (Mr. Ethier): Order, please. Again, the
hon. member has made his point, and I think it is clear, and
the whole matter is now clarified.

Some hon. Members: No, no!

The Acting Speaker (Mr. Ethier): Order, please. The hon.
gentleman for Spadina (Mr. Stollery) has expressed his views.
The hon. member has made his point and I think the Chair has
heard it.

Mr. Taylor: Mr. Speaker, on a point of order, the hon.
member told a lie.

Some hon. Members: Order, order!

Some hon. Members: Withdraw, withdraw!

Mr. Taylor: It is a total falsification and he did it rudely.

The Acting Speaker (Mr. Ethier): Order, please I will hear
the hon. member for Bow River (Mr. Taylor) on a point of
privilege, but if it is to make accusations which I just heard,
that the hon. member has told a lie, that is not parliamentary;
but I will hear him on a question of privilege.

Mr. Taylor: Well, Mr. Speaker, on a point of privilege, then.
The hon. member for Spadina (Mr. Stollery) said that the hon.
member for Simcoe South (Mr. Stewart) had said that he
hated the French. The hon. member for Simcoe South did not
say that. I heard his speech. He did not say that, or anything
like it.

The Acting Speaker (Mr. Ethier): Order, please. Again that
is quite argumentative. One hon. member says something that
another hon. member has said. Where does that put the Chair
in this debate?

Some hon. Members: It is on the record.

The Acting Speaker (Mr. Ethier): The hon. member for
Simcoe South said to the House that he had not said that.
Now we will wait for the hon. member for Spadina. If he
wants to withdraw what he said, the Chair and hon. members
will accept that. If not, the hon. member for Simcoe South
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would perhaps have a question of privilege to raise at the next
sitting of the House with Madam Speaker in the chair.

Mr. Baker (Nepean-Carleton): Withdraw it, Peter.

The Acting Speaker (Mr. Ethier): The hon. member for
Spadina.

Some hon. Members: Hear, hear!

(2120)

Mr. Stollery: I am not clear on this point. If hon. members
opposite-

The Acting Speaker (Mr. Ethier): The hon. member for
Bow River (Mr. Taylor) on a point of order.

Mr. Taylor: If the hon. member is going to withdraw one
untruth he had better withdraw his whole speech because three
quarters of it is-

An hon. Member: The truth hurts.

Mr. Stollery: Mr. Speaker, the truth seems to have touched
some raw nerves over there tonight.

Some hon. Members: Hear, hear!

Mr. Mayer: How would you know? You would not know it.

Mr. Stollery: For months I have listened to the speeches of
the Conservatives.

Mr. Gamble: You have not been here.

Mr. Stollery: I was here when the hon. member who just
spoke was out organizing the campaign to dump his leader. I
was here.

Some hon. Members: Hear, hear!

Some hon. Members: Oh, oh!

The Acting Speaker (Mr. Ethier): Is the hon. member for
York North (Mr. Gamble) seeking the floor on a point of
order?

Mr. Gamble: Yes, Mr. Speaker. It is regrettable that while
the nation seeks to deal with a matter as significant as the
Constitution, we should hear comments of the kind we have
just heard, comments that are untrue, made with respect to-

Some hon. Members: Oh, oh!

Mr. Gamble: That may be amusing but on two specific
occasions-

Some hon. Members: Oh, oh!

The Acting Speaker (Mr. Ethier): Order, please. I should
like to hear the hon. member on a point of order, if that is
possible.

An hon. Member: That means he has changed his mind.

Mr. Gamble: It does not mean anything of the kind. It
simply means that it is inappropriate that I should be quoted
as having endeavoured to do something which I did not
endeavour to do. As part of a speech-

Some hon. Members: Oh, oh!

Mr. Collenette: You are a failure!

Some hon. Members: Oh, oh!

The Acting Speaker (Mr. Ethier): Order, please. The Chair
fails to recognize a point of order. The hon. member for
Spadina (Mr. Stollery).

Mr. Stollery: Mr. Speaker, I hope that the time which hon.
members used for their interjections will not be taken from my
time.

For months I have listened to the speeches of the Conserva-
tives opposite. I have watched the faces opposite. They show
the scars of their national convention at which one third of the
delegates said that they favoured a leadership convention.
Faces opposite have grown longer and longer as they wonder
more and more if they are not being used in a skin-saving
attempt by the Leader of the Opposition (Mr. Clark). We
know that the Leader of the Opposition is desperate for a
national election.

Mr. Taylor: At least he is not a dictator.

Mr. Stollery: He will do anything to save his neck. He has
had it. He is finished. The only question remaining is whether
or not he will take the Tory party down with him.

Mr. Gustafson: But he is honest!

Some hon. Members: Hear, hear!

Some hon. Members: Oh, oh!

Mr. Stollery: The hon. member opposite says, "But he is
honest". He admits that he is taking the Tory party down with
him. That is why the hon. member opposite sits opposite.

Mr. Nystrom: Stollery for leader.

Mr. Stollery: The Leader of the Opposition is about to go
down in history as the man who ran a national election
campaign in a world petroleum crisis against Petro-Can and is
now running his leadership campaign against the Canadian
Constitution. If you did not see it, you would not believe it!

I have been a Member of Parliament for nearly nine years.

Mr. Baker (Nepean-Carleton): Too long.

Mr. Kempling: You would never know it.

Some hon. Members: Hear, hear!

Mr. Nystrom: Resign.

An hon. Member: Motorcycling to Ottawa!
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Mr. Stollery: I have been a Member of Parliament for
nearly nine years.

An hon. Member: Taxi!

Mr. Baker (Nepean-Carleton): You should do the decent
thing and resign.

Mr. Stollery: Since I have been here, this chamber, reflect-
ing Canadian life as it has been in the 1970s, has seen many
debates on complex issues such as energy and economics,
including employment and inflation. We are now contemplat-
ing pension reform. These have been increasingly complicated
issues resulting in an exponential increase in the need for study
and knowledge by Members of Parliament. They are issues
which have reflected the revolution that started with the oil
crisis of 1972, a revolution that has put a stamp on the 1970s.

It is again an irony that this simple constitutional resolution
that many Conservatives say is unnecessary because the Brit-
ish North America Act works, is in fact a vital element in the
ability of the national government in Canada to govern and to
resolve the issues of energy, unemployment, inflation, pension
reform, etc.

At the beginning of this debate the super patriot from
Athabasca stood here and shouted "0 Canada" while the
provincial government in his province of Alberta closed down
his own town and put his constituents out of work.

Some hon. Members: Oh, oh!

An hon. Member: Lies.

The Acting Speaker (Mr. Ethier): Order, please. I regret to
interrupt the hon. member, but this allotted time has expired.

Some hon. Members: Hear, hear!

Mr. F. Ober le (Prince George-Peace River): Mr. Speaker,
since I last spoke in this debate-in this important, historic
debate-certain events have taken place. As my colleagues
have done, I want to join in paying tribute to members on all
sides of the House who spent weekends and many hours
serving the nation and serving Parliament in a committee
which did an exemplary job of presenting to the nation, in
living colour on television, the debate which now comes to
another conclusion.

Certain events took place in Parliament itself. We have been
accused of all kinds of things, such as delay, obstruction and
filibuster. I happen to think that certain people in Parliament
learned an important lesson, that is, that this institution will
actually work in times of crisis and in times when the sensitivi-
ties of Canadians throughout the country are aroused over
matters that take place here. I will never apologize for my
contribution to whatever that was called, be it filibuster of
delay.

The Prime Minister (Mr. Trudeau) learned an important
lesson. He had to learn that the timetables he had set for
himself and for the nation in bringing about his version of

The Constitution
constitutional renewal, had to be sacrificed to the will of
Parliament.

We gained some important time; time for parliamentarians
to reflect on what is happening. We gained time for provincial
premiers and provincial legislatures to address the problem
and we gained time for all Canadians throughout the country
to become better acquainted with what is about to happen in
Parliament in this crucial period in our history.

 (2130)

I welcome the opportunity to speak once more. I thank my
colleagues on this side of the house, some of whom will not be
able to speak because there is not enough time and so I thank
them for giving me the opportunity to speak a second time.
Like every member in this House, I receive mail, not just from
my own constituents but from people throughout the country
who live in wonderment who are bewildered and confused
because they no longer understand what this debate is all
about. They no longer understand what the Prime Minister,
this great social reformer, this great institutional engineer,
wants to do with Canada. They have developed a certain
respect for the institution of Canada, the important and cru-
cial components of which are the provincial governments.
People have learned to respect their provincial premiers. Our
provincial premiers came to Ottawa and participated in a
public dabate last weekend. The provincial premiers were on
one side and the Prime Minister on the other. There was a
breakdown of communications. People cannot understand for
the life of them why Canadians are diametrically opposed over
a matter which my friends on the other side say is so simple,
straightforward and so easy to understand. There is a reason
for this bewilderment and confusion. People participating in
this debate no longer address themselves to the questions
which were initially debated after the Quebec referendum
which prompted the urgency and indecent haste now demon-
strated. The people of Quebec were provided with an opportu-
nity to choose whether they still wanted to be part of this
confederation of this great nation, which Sir John A. Mac-
donald could see 114 years ago as becoming one of the greatest
in the universe, or whether their legitimate aspirations in terms
of industry, culture and religion would be better met with a
separate state.

Certain things were wrong and were discussed at the time of
the Quebec referendum. Many of us travelled to the province
of Quebec. Several of the premiers who participated in last
weekend's debate also travelled to Quebec at the time of the
referendum as did the Prime Minister and some of his minis-
ters. They promised the people of Quebec there would be
fundamental and immediate action if they once again chose to
stay in confederation and played the important role which
Quebec had always played in the union.

We did not talk about a charter of rights. We did not talk
about the things which now predominate in the debate. In fact,
we talked about things much different than that. For instance,
we talked about such things as the reform of the Senate. We
talked about electoral reform. We talked about better equality
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and regional reflection in some of the regulatory boards which
play such an important role in this country. We talked about
reform of the Supreme Court. We talked about reform of this
institution. We talked about restoring the role intended for
private members when this institution had its beginning, allow-
ing them a meaningful contribution to the policy-making
process and allowing them to keep an effective check on what
the government was doing. But I ask hon. members whether
they have heard any speaker over the last five weeks talk about
these things. I say we have not.

We are talking now about a charter of rights which is to be
the solution to all problems which have faced this nation since
confederation. We no longer talk about the need and the
failure of the Senate to fulfil this crucial role intended for it
under confederation to represent minorities and protect them
from the tyranny of the majority inherent in a direct democra-
cy process, such as that which is the usual role of the House of
Commons. The Senate was to bring a regional voice to repre-
sent regions in a different way from what Members of Parlia-
ment can do. As well, the Senate was to be a conciliator
between the central government and the provinces in cases
where there is an impasse in certain matters. The Senate has
never filled that role, and so we have these problems through-
out Canada because there is no effective spokesman for legiti-
mate regional concerns.

We talked about electoral reform. Why did we talk about
that? Obviously we talked about it because it is not right for a
government to have no representation in half of the country. In
the government there are only two representatives of one
province of western Canada. That is not a good situation.

There are better ways of electing a parliament to ensure that
the vote a government or a leading political party receives in a
certain region is adequately reflected in terms of representa-
tion in the House. It is not a healthy situation for the Official
Opposition not to be represented in one province which has
over 25 per cent of the population. That is why we talked
about electoral reform and that is why we made promises to
the people of Quebec during the referendum.

We talked about reform and equality in terms of regulatory
bodies. We talked about the inequity of having Supreme Court
judges appointed disproportionately from certain regions of the
country while other regions are almost completely shut out.
We talked about reforms to the procedures of the House of
Commons. That debate is no longer relevant nor is it going on.
We have now found another solution to the problems of
Canada. That solution is something termed by our Prime
Minister some time ago as "a new society." We no longer
concern ourselves with the fundamental things that I have
talked about. We are now making some fundamental changes
in terms of a charter of rights, a new contract, which will
profoundly and fundamentally change the relationship be-
tween the individual and the state.

The problems which the Prime Minister is trying to solve
with his charter of rights are now new. The tensions and crises
we are trying to overcome are not new. They have been with us
since confederation. In terms of nationhood, 113 years is a

short period of time. It is fascinating to read our history. It is
fascinating to learn that Canada has lived in a sort of suspend-
ed state of disintegration ever since confederation. For
instance, in 1868, one year after confederation, one of the four
partners, namely the province of New Brunswick, held a
referendum and voted to leave confederation. It was not
satisfied with the results of the arrangement. My province of
British Columbia joined Confederation in 1871. We were not
an unorganized territory as were some of the other regions
which joined confederation later. British Columbia was a

Crown colony, as was Newfoundland when it joined. All of our
political leaders felt, as most of us now feel, that the interests
of British Columbia would be much better served through the
wider concept of a great confederation of which the then prime
minister spoke at the time. There were tensions even then. We
all know that British Columbia did not pay as much attention
to the fact that it should be properly represented in the Senate
as part of the deal to join confederation, such as the other
provinces did. We joined confederation on the promise of a
railway from coast to coast, reaching all the way to Victoria.

(2140)

Few people today know that the Liberal government which
followed that of Sir John A. Macdonald tried to renege on that
promise to build a railway to British Columbia. In fact, an
offer of settlement was made to British Columbia to buy back
that promise for $750,000. B.C. rejected that offer and insisted
that the terms under which it joined confederation be met.

There were threats of secession even then. There was uneasi-
ness in British Columbia. We felt we had been cheated and
that central Canada really was not serious in making us an
equal partner in confederation. So serious were the noises from
the west that Lord Dufferin was despatched to British
Columbia to ease the tensions and to settle some of the
disputes that had arisen. He wrote the following to the Prime
Minister:

At this moment British Columbia is obsessed by a frenzied sense, however
unreasonable, of injury and wrong.

This frenzied sense of wrong still exists in Canada today. It
exists in the west and is aggravated by the colonial attitudes,
which have developed over the years, of central Canada
toward the west. There is preferential treatment for consumers
in central Canada. They were protected by preferential freight
rates against high costs of east-west trade. There has been
preferential treatment for central Canadian businesses. They
were protected against the high costs of shipping to the west by
tariffs and trade restrictions.

So serious was the dissension in western Canada at that time
that one of the people who led the movement to bring the
colony into confederation, Amor De Cosmos, said in this
House as a Member of Parliament that he heard, as we do
now, his province described as greedy and insulted in many
other ways. This same man said the following on February 13,
1879, and any member can go to the Library and look this up
at page 1079 of Hansard of that date:
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I move for leave to introduce a Bill, entitled an act to provide for the peaceful
separation of British Columbia, seconded by any gentleman opposite who thinks
it proper to do so.

As this frenzied sense of wrong is still alive in British
Columbia, there is a movement of separatism which is gaining
momentum and is very much alive in British Columbia. We
should not ignore that. It is not a charter of rights and the
entrenchment in the Constitution of the cardinal principles of
democracy which are the hallmark of western democracies
everywhere which will allay and correct this frenzied sense of
wrong that we in the west still feel.

What is it about this charter of rights which causes all this
controversy? First, I do not believe that we who are elected to
this institution through the democratic process have a mandate
to make the changes which are contemplated in this charter of
rights. We do not have a mandate to surrender the supremacy
that rests with this institution, in favour of another institution.

This place was created by men of history and by the people.
We are the servants of this institution, not its master. It is not
for us to decide on changes that should be made to it. I defend
my friend and colleague, the hon. member for Provencher
(Mr. Epp), when he says that changes as fundamental as those
that the Prime Minister has designed for us should be made by
the people themselves in another forum than here. When he
mentions the constituent assembly, that is the preferable way.
Indeed, that would be the way that most modern countries
which change their constitution would go about it.

We are now rewriting the Constitution completely, starting
from the beginning as if this were a new society somewhere on
the moon with no history, nothing to start from, and entrench-
ing a charter of individual rights. As my friends on the other
side have said, it is reasonable to question what is wrong with
entrenching in the Constitution certain political and democrat-
ic rights which were, after all, the cornerstone of all the
ideological foundations of the parties represented here, with
the possible exception of one. The right and the liberty of the
individual is the cornerstone of the ideological base of my
party. I suppose it is the ideological base of what was once
known as the Liberal Party.

On the surface the objective of entrenching these cardinal
principles of democracy such as freedom of speech, freedom of
action, freedom of thought and freedom of religion is a very
laudable goal. I go further by saying there would hardly be a
member on any side of this House who would not fight to
protect to preserve the individual rights which are inherent in
these cardinal principles of democracy.

Every one of us is almost daily confronted by a constituent
who feels his rights have been offended. He asks for help in
going to battle. Once we entrench these rights in the Constitu-
tion, there will be a change. If an individual phones his
Member of Parliament because he has been aggrieved by an
act of bigotry, that member will no longer be able to stand in
this House to come to his defence. The member will probably
have to tell his constituent that his rights are now entrenched
in the Constitution, the Supreme Court has jurisdiction over
those rights and he had better go and fight for them. Of

The Constitution
course, the constituent will not know that it costs a lot of
money to have his case heard in the Supreme Court. So far the
Member of Parliament has been able to stand up for his rights
without having to send him a bill.

What is wrong with this charter of rights that we are about
to entrench in the Constitution is that it is not simply dealing
with the cardinal principles of democracy. It goes much fur-
ther. That is what the debate the premiers were involved in
was all about. Not only does this charter of rights entrench the
cardinal principles of democracy, the political rights, it also
entrenches certain rights that are not within the jurisdiction
and mandate of federal politicians. It entrenches certain rights
of individuals in our country which are under the control of the
provincial governments.

Is it not the right of provincial premiers to concern them-
selves about that? Should the premiers not ask what it would
be like after these rights have been entrenched in the Constitu-
tion? The language right, for example, says that a person is
entitled to be educated and to have his children educated
anywhere in this country in English or French. It is a laudable
goal to become at some future time a country that is truly
funcationally bilingual. This is no longer just a dream. The
young children in most European countries on graduation from
school are functionally bilingual. They converse in many lan-
guages, many of them are multilingual. However, to take one
language and throw out all the great things we have strived for
and pride ourselves in, including the concept of multicultural-
ism, and say that henceforth we shall be a bilingual and
bicultural country is something that certainly offends me.

 (2150)

Not having had the privilege of being born in this country, I
chose Canada and I thought I came here under certain condi-
tions. Approximately one-third of our people living here today
arrived in this country believing they did so under certain
conditions, one of which was that this was a multicultural
country. That is no longer so.

That is not the matter about which the premiers are con-
cerned. They are concerned about the fact that there could be
certain areas in eastern and western Canada where, as a result
of the entrenchment in the Constitution of these rights to
education, the taxpayers will have to build French or English
schools, as is the case in the province of Quebec. That may not
necessarily at that particular time be one of their priorities.
There are small communities in the constituency I represent
that do not have water or sewer; they do not have a hockey
arena, a library or a cultural centre, and those may be greater
priorities at a particular time. We are leaving a certain
vagueness in this whole scheme because we say "where num-
bers warrant". We say we are going to be very reasonable
about this. However, it is the Supreme Court that will decide
what the numbers will be. Will the numbers be 5, 7, 15 or 500
children? No one knows. The premiers and the taxpayers must
know because they will have to pay the bills.

It is just not good enough for people opposite to say that
because of a concern which has been expressed about certain
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aspects of this charter of rights that we hate the French. Why
is it that the premier of the province of Quebec, newly elected
with a large mandate, is against this charter of rights? Is it not
a strange twist of fate that it is precisely for the same reason
the people of Quebec who have acquired certain advantages
and gained certain momentum in restoring a certain cultural
integrity in their province now feel oppressed by the very
person who portrays himself as the king and the saviour of the
legitimate rights and aspirations of his compatriots?

These are the things that are wrong with this charter of
rights. It is wrong to believe that just because we now entrench
in the Constitution a charter of rights and give the Supreme
Court jurisdiction over the rights of individuals that all will be
solved and no one will ever again be discriminated against.
Some members on the opposite side have stood up and said
just that. One minister stood the other day and said: "Is it not
beautiful to know that we shall wake up one morning, having
done this deed here in Parliament, and there will never be any
discrimination in this country again?" How naive can those
people be? Do they really believe you can legislate the attitude
of people, that you can prevent bigots from acting like bigots
by simply making a law? Of course you cannot.

We have a great history in this country, a history of pride,
freedom and a belief in all that is beautiful and great brought
to humankind through democracy. Why is it so urgent that we
now entrench a charter of rights? What is so wrong with our
Constitution or so wrong in the country that we have to take
these very dramatic steps?

What is wrong is that we have a Prime Minister who has a
certain vision about his country that does not coincide with the
mainstream of life and does not coincide with the history and
the tradition on which this country was built. He is not so
concerned about a repetition of certain events which took place
in 1970 when he imposed the War Measures Act. He is not so
much concerned with that. What our Prime Minister wants to
do, and he has said this in many speeches to his fellow
Canadians in the province of Quebec, is to attain two objec-
tives through his charter of rights. To do so he is prepared to
sacrifice everything else that forms part of this constitutional
package.

The Prime Minister believes in a unitary state as opposed to
a confederate system. He wants to lay the foundation to allow
for the evolution of a unitary system of government in this
country.

Secondly, as he has said on so many occasions, he is going to
bring the French fact in Canada beyond an irreversible posi-
tion. He is devious and sinister in the way he is going about
that. I am not saying this is bad or good, but those are the two
things the Prime Minister has in mind in respect of this
charter of rights, and that is why he, with all the political skill
and deviousness he possesses, has managed to divert this
debate away from that about which we should be talking to a
discussion of nothing but his charter of rights.

Is the entrenchment of my freedom of speech in the Consti-
tution going to redress this frenzied sense of wrong which
exists in the west, this threat of separatism? Of course it will

not. Is the protection against discrimination on grounds of
race, religion, colour and all these things going to redress this
frenzied sense of wrong in the west? Of course it is not.

Let me conclude with this comment. I would tell you what
this constitutional debate we are engaged in and now complet-
ing will do. It will destroy the dream which has been laid out
for us by Sir John A. Macdonald.

The Acting Speaker (Mr. Ethier): I am sorry to interrupt
the hon. member but his time has expired.

Some hon. Members: Go ahead.

The Acting Speaker (Mr. Ethier): The hon. member may
continue with unanimous consent.

Some hon. Members: Agreed.

Mr. Ober le: Thank you, Sir. I do not wish to abuse the
courtesy of my friends, so I will conclude. What I am saying is
that if we continue with what we are doing, in ignoring the real
things we should be talking about, namely, the changes to our
constitutional framework, we will destroy the dream held out
to us by Sir John A. Macdonald when he said we are a great
country and we shall be one of the greatest in the universe if
we preserve unity in this country and if we preserve confedera-
tion. We shall sink into insignificance and diversity if we suffer
to be broken. There is a message there. I have a great feeling
that if we continue with what we are doing right now, we shall
suffer the breakup of our great country.

[Translation]

Hon. Jean Chretien (Minister of Justice and Minister of
State for Social Development): Mr. Speaker, with the permis-
sion of the House, may I point out that it is 9.59 p.m.? I could
begin my speech tomorrow.
[English]

The Acting Speaker (Mr. Ethier): Permission has not been
granted.

Mr. Chretien: Mr. Speaker, I know the hon. member for
Edmonton wants my wisdom very badly, especially during
those hours when we have to deal with some of the proposi
tions I will have great pleasure dealing with tomorrow, because
some of them are rather funny.

The Acting Speaker (Mr. Ethier): I regret to interrupt the
hon. minister, but it is now ten o'clock.(2200)

PROCEEDINGS ON ADJOURNMENT
MOTION

"English]
A motion to adjourn the House under Standing Order 40

deemed to have been moved.
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we in this constitutional debate are engaged and now complet-gained and certain momentum in restoring a certain cultural
the dream which has been ing will do. It will destroy laid outintegrity in province their now feel oppressed by the very

for us by Sir John A. Macdonald.person portrays who himself as the king and the saviour of the
legitimate rights and aspirations (Mr. of his compatriots? Ethier): I am sorry to interruptThe Acting Speaker 

These are the things the hon. member but his time has expired.that are wrong with this charter of
just rights. It is wrong to believe that because we no\ry entrench Some hon. Members: Go ahead.

in the Constitution a charter of rights and give the Supreme
(Mr. The hon. The Acting Speaker Ethier): member mayjurisdiction Court over the rights of individuals that will all be

continue with unanimous consent.solved and no one will ever again be discriminated against.
Some members on the opposite side have stood up anã said Agreed.Some hon.$embers: ..Is just that. One minister stood the other day and said: it not

you, wish Mr. Oberle: Thank Sir. I do not to abuse thsbeautiful to know that we shall wake up one morning, having
done this deed will What I saying here in Parliament, courtesy of my friends, so I conclude. am irand there will nevèr be any
discrimination in this country again?" naive can in ignoring How those if we with what we are doing, the realthat continue 
people be? Do they really believe you can legislate the attitude things we should be talking about, namely, the changes to our

people, of you that prevent can bigots from acting like bigots will the dream constitutional framework, we destroy held out
by simply making a law? Of you course cannot.

Macdonald when he said we arc a greutto us by Sir John A. 
gteat We have a history in this country, pride,a history of greatest of in the universc country and we shall be one the iffreedom and a belief in all that is beautiful greàt and brought

preserve preserve if we confedera"\rye unity in this country and to humankind through democracy. Why is so it urgent that we
shall sink into and diversity if we suffertion. We insignificance now entrench a charter of rights? What is so wrong with our

Constitution or so wrong great in the country is a message there. I have a feelingthat we have to take to be broken. There 
these very dramatic steps? what we doing we that if we continue with ¿re right now, shall

What is wrong is that we have a Prime Minister who has a great suffer the bieakup of our country.
certain vision about his country that does not coincide with the
mainstream of lTranslationllife and does not coincide with the history and
the tradition on which this country was built. He is not so (Minister of Justice and Minister ofHon. iean Chrótien 
concerned about a repetition of certain events which placetook Mr. Speaker, with the permir-St¡te for Social Development): in 1970 when he imposed the War Measures Act. He is not so

p.m.? I point out that it is 9.59 I couldsion of the House, may much concerned with that. What our Prime Minister wants to
)begin my speech tomorrow. do, and he has said this in many speeches to his fellow

Canadians in province the of is to attain two objec-Quebec, IEnslishl
tives through his charter of rights. To do prepared so he is to (Mr. Ethier): Permission has not bccRThe Acting Speaker 
sacrifice everything else that forrns part of this constitutional granted.
package.

I know the hon. member fotMr. Chrétien: Mr. Speaker, 
The Prime Minister believes in a unitary state as opposed to my wisdom very badly, especially duringEdmonton wants a confederate system. He wants to lay the foundation io allow

proporl,when to deal with some of the those hours we have for the evolution of a unitary government system of in this
great pleasure with bccautrshave tomorrow, country. tions I will dealing 

some of them are rather funny.Secondly, as he has said on so many occasions, going he is to
the bring French fact in Canada posi-beyond an irreversible (Mr. I regret to interrupt The Acting Speaker Ethier): tho

tion. He is devious and sinister in the way going he is a-bouthon. minister, but it is now ten o'clock.
that. I am not saying this is bad good, or but those are the two
things the Prime Minister has in mind in respect of thiso e200).
charter of rights, and that is why he, with political all the skill
and deviousness possesses, he has managed to divert this PROCEEDINGS ON ADJOURNMENT
debate away from that about which we should be to atalking MOTION
discussion ofnothing but his chartcrofrights. )

'IEnSIíshlIs the entrenchment of my freedom of speech in the Consti-
going tution to redress this frenzied sense of wrong which to Ordcr A motion adjourn the House under Standing 4{}

exists in the west, this threat of separatism? Of coursè it willdeemed to have been moved.
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