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QUESTION PASSED AS ORDER FOR RETURN

Mr. D, ML Collenctte (Parliamentory Secretary (0 Presi-
dent of the Privy Comncil): Madam Speaker, il question Mo,
20036 could be made an arder for return, this return would be
tabled immediaredy.

Madam Speakers I3 it the pleasure of the Housz thal
question Mo, 2036 be desmed to have been made an arder for
return’?

Some hon, Members: Apreed.
Madam Spenker: Apgreed and tabled forthwinh,

[ Texr]
1981 CENSLS—HIRING FRACTICES

Cicetion Ma. 20036—Mr. Ddonme { Chicoutini )

I, What is the (o) name {b classification dob selary of sach mpeevisory pedson
in charge af the 1581 Cemus?

2. I ihere & progirem for U hiring of the commissiongts and, i s {a) wio s
in charge and o whom = (5 persos responuible (B bos many wilk be bered in
fich provingce and i whai salary?

3. What & she (o) lesguage tevel [hh mame {ob salary (d) closification of saeh
fenwes mneperial coplyee?

& Wl ke expenses incurred for the censis e pwdited: and, ([ w2 (e) who will
be responsible (hi will the avdi report be submiiped 10 tee Suditor Generad and.
il win, o what dsae?

5 What m the (ab mame (k) clasiflicaios (<} salary §d) name of the
irmimediale supervisar, of e per in change of pubiic relathons Tor the cemuaT

B Were consefants hired and. il w0 (nd by whom (b what is the §i) neme (i)
reasan fee hirieg (1] salsry U] addisens] benefil (9] gualifcation of sach
ermuliant?

T. Were sdvertisieg apencies hired and. if 56 (a) which agencis (8] bow were
they selecied {cf what porteon ol the advecrining budgel will ke alloigel o (i)
Quebe [li) ather aseis ol Frénch-apeaking CanadaT

Peturn tabled,
[Englisk]

Mr. Colleoeite | ask thai the remaining guestons be
allowesl to stand,

fMadam Speaker: The remaining questions shall stand.

GOVERNMENT ORDERS

| Engtisk]
THE CONSTITUTIOMN
RESOLUTION RESPECTING CONSTITUTINN ACT, |31

The House resumed debate on the motion of Mr. Chrftien,
seconded by Mr, Roberis, for an Adddress to Her Majesty the
Oueen pespecting the Conatitution of Canada,

And on the amemdment of Mr. Epp, seconded by Mr. Boker
{ Mepean-Carleron}—That the motion be amendsd in Schedule
B of the propesed resalution be deleting clause 46, and by
making ill necessary changes to the Schedule conseqaentinl

The Conrtitution

therelo; apd on 1he pices of amendments of Messrs, Knowles,
Baker { Mepean-Carleton) and Pinnrd.

Hon. Michael Wilson (Etobicoke Centrel Mr. Speaker,
when 1 spoke yesterday | referred o the amendments 1o the
resolution we had introduced on Tuecsday everdng and how
they were directed al bringing ithis country together, mot
driving it aparl as the current resolution secms to, | was
discussing the unilateral action being taken by the povernment
a5 well ps some ol the legal aspects, and why we believe
substamiively this is wromg. This afternoon | wani to discuss
the impact this action will have on the much broader palitical
clement and on the rest of the country,

Just before completing my remarcks an the legal nspects, |
shall refer 1o 2 statement made by former Prime Minister St
Lawrent in 154%, In exploining an amendment 10 the Consgity-
tson which affecied anly the federal sphere, he saud;

It has bown felt chad the awarsdeeni giving Parament ide power 10 aosend i1s
oan Capasiiutien -

He was speaking about s own powers. Mr, 51, Lasrent
contimeed;
—wan all we could aticmpe o dio wathout agreemens with the regroomatives o

the ten Camadian peovinces, and that we should do ai once everyihing we had 1he
nght sn da

I other words, 1o do anly those things we had the right 1o
do within the sphere of oor activity. It is clear that aimend-
ments of & federal-provincial natoare require the agreement of
both levels of government. The government kas arpwed that
the proposed charter of rights would not invelve any transfer
of powers between the lederal anad provincial authoricies, 0
would place certain Hmitations on both federal and provingial
povernments and begiskatures. In [act, i woobld remove POWETE
from provincial legislatores without their consent, and bere |
am referring to education, mipority lunguage rights, civil
rights, mobility rights and some elements in the area of justéce.

If the provincial legislntures are sovereign legislatures within
their own fields of jurisdiction, then the federal government is
asking Britain 1o remove powers from those legislatures with-
out their consent. | submin this is wrong. | would 2l podat oul
that the amending formula, whether arrived at unanimsousty,
the Victoria formuls or the Vancouver formulz, & also a
matier of federal-provineial concern

I might just digress here on this question of the Victorda
formula, The government sawd goite recently that the Victoria
formuls is the one which is being put before ws through the
copstitutional resalution, But the Yietorin formula has been
changed on iwo dilferent occasions in two different ways, so it
1w onot the Victoria formula which was agreed upon in 1970,
The government has made the point that the provinees did
agres at thot time. They did, but it was agreement to a
formula different from thar which & before us today, That is
the concern | am puiting forward here, The resalution, either
through referendum or deadline, imposes on the provinces an
amending formula withouwt their consent.

In the Liveral amendment which was put forward on Tues-
duay evening, we hove the incongruoss situation where we have
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fo vote on one amendment, which includes the amending
formula and ihe reference Lo the supremacy ol Ciod, This
pmendment is put forward by the same man who is complain-
ing that the provinces are trying to bargain [ish lor rights.
Mow under the same amendment we have 1 make the distine-
tion whether we are voting for this amending formula o for
the supremacy of God, Members of this Howse should not be
asked 1o vote on just one amendment, which is the case now,

L RERE ]
Mr. Evams; There wns unamimaus agreement on that,

Mir. Wilson: | would like 1o address the point the bon.
gentleman just raised. There was wnanimous agreement, |
agree. | am making the point that we are asked 1o vote on two
matiers which are totally unconnecied, There B no linkapgs
between them. If is important that in Tutere we divide Lhese
two matters. Matiers which have no linkage ot all should be
voted on separately so ithat members on both sides of ihe
House—aund | siress this—can express their poml of view on
each of the individiza) items separately.

It is For ressons relating to the division of powers that the
Supreme Courl of Canada mesi decide whether o not the
resoduteon should be possed and submitted o the Brimsh
parliament. [t is for these reasons that [ believe our party has
performed a very valuable service 1o this couniry by forcing
this governmeni to acknowledge this discipline, since the
precedent that will be established by the Supreme Courl will
be a historic one,

Let us ot be bound only by the legal arguments anmd
precedents, In a sense, these legal considergtions arg less
important than the political considerations, The Prime Minis-
ter (Mr. Trudeso) kas acknowledped thai, but unforunately
he has faibed to recognize the true significance of the pelitical
clement under debaie,

Let me again refer 10 the Premier of Oniario in 1931, He
saidl “the confederation of the provieces of Capada™ into the
country of Canada “was brosght ubowt by the action of Lhe
pravionces. 'We musl poi forget thot, We muost also ot forget
that the huge geographical mass that is Canada has developed
impartant ireditions and o history which are the foundation of
the country we live in woday. The action of the government in
moving this resolution ignares that tradition, 4 disregards the
history that shapes the ottitudes and aspirations of many
Canadians in distant paris of the country

Ii is comforting to me as an Ontano member of Parlinment,
@5 | am sure il B 0 members opposite who are from the
provinee of Quebec, 1o feel that our provinces will always have
& veto over any futwre constitutional change. But it is.also very
degrading lor those in other provinees for us 1o have this
special status, It perpetuates In a very permanent and divisive
way the sense of politicnl power that has dominated Lhis
countey for 114 years. It robs these oiher provinces of the
possibility of npchieving a8 more  oquitabde balance in
confederation,

It b5 not clear now what e lmpact will be, but over the pexi
few years the Impact is going 1o become very clear Lo us as we
get further down the road in energy negotiations and negoedin-
tions regarding ledernl-provincial shared-cost programs such
as medicare, higher education and pensions, If many provinces
feel they were taken advantage of in this constitutional resalu-
tiom, they are going to be that much more difficult to deal with
when ir comes 10 these very tough negotiations on energy and
shored-cost programs, | can see where provineos such as
Ontorio and Quebes will sulfer—not benefit-—-as & resall of
this constitutional reform becaose of the problems we will ‘be
facing when we ged inle those shared-cost negotiatisns,

1 will try and ilfustrate what | have just spid by o quote from
Henry Kissinger’s book “The White House Years™. It is a
reasonably long quotation, but | will read it because there is a
bat of very sound thaaght in his words. | guote:

Resolutwas coaducted s 1he name of boomy morg afen (kan sot refline rew
sodn of auikorily, Acsdemics may dling hnsan freedom by concepis of humins
rights; hisiorian indersiand thad Frosdoss reddes not only & Segal ilmciures b
s 1he peneral poceplance of instivetioms and ihe gape of Buman relatenships. &
ety el woimirged By irreconcilabie schisms cam practicn toliranos and rospect
temmn dignily oven in Uhe slhence of legally definesd rights. Tolerance i
inbargni b= wa viruczune; Brilaim his eeves Sad § wiillen CofisnrEion: Cive righes
are gueranpeed by eraditson.

This is the imporiant padni:

Wa1 & nacion driven by Bciinm, w which ihe muuority s m bope ol eve
becoming & majority. or in which some grosp knaws 1t i perpetusily oubzst, will
wppm oppreasive 40 soine of i mesmbers. wialever e kgal precensions.

There 1= much wisdom in that paragraph and much for us Lo
learn in Coannda today. 1 draw from it the following lessons.
First, It is essential Tor the Prime Minister and the government
o move guickly 1o heal the wounds which have resulied from
this debate. The west witl feel pesmanently oppressed because
of the unilateral action which has been taken here and the
second class sitwation in which they have been placed. Than
applees 10 the east as well, but [ think feelings are more strang
in the west right now. The unilateral action lies nod jusi m
vonstitutionn] reform bul n energy policy. That is going 10 be
a [estering sore wntil corrective action is taken by this
Buvernment.

This problem has been reinforced by the natare of the
amending formuls, which now puts the govermment m o
pasition whers it can move inoon Lhe resources which are the
beritage and foundation of the traditions of the western prov-
inces. That i3 & very divisive element focing ws head an today.

The second lesson is that the rights we have been ialking
pboat in this debate are the property of the peaple. Rights are
given Lo governments, not the reverse. Governments invariably
take rights awny. We must be alert to this in the coming years
a4 we better understand this charter af rights. There will be a
tempiation, since the charter has established certain rights in
binck and white in & statute book in Ottawa, to believe that we
have a security blanket. We will Feel ihai oor rghis are
prolected because they are written down semewhere, bt that
is wrang. The pratection of our rights depends on the respect
and toderance of thes socety.
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I also depends on the contrgd of government by the citkzens
al this country, We must consiantly be on guard agninst any
inbrusions on those rights in any semse, We need 10 have
constanl duseiplineg and vigilance among owrdelves o ensure
that these rights are nol taken wway, That viligance aod
discipline will be the only lasting discipline we cun be mssured
al im this. country. If we ignore these simple lessons, we do so
at our own peril and a1 the peril of this countey.

It is ironic that in the past the roadblock to comstitutional
reform has always been the imability of the provinees 1o agres,
or the desire of the provinces ta demand mare than the federal
government i prepared to give. The Prime Minister has made
this point on 2 namber of occasions. Mow the provinees are
ready 1o agree on historic matter, to patriate the Constitution
with & flextble amemiing formula. This would provide a sowmd,
Mexible means for evolving the change which we in this House
and this country know muest come to the Constitation as it now
stands.

PRIEL ]

Mow the readblock (o consensus on constitutional reform is
the wery Prime Minlster who has been so spiteful and deroga-
tory dbout the position of the provinces in the past. The shoe 5
pow on the other foof, bat the difference is that he has the
power io bkl theough thes constitutional resalution withouot the
conssnsus thal 15 80 necessary —-unless Lhe Supreme Court
rules atherwise

The dangers 10 our country are greal, Let me closs by
quating  Fdward Gibban i 1788, [rom his masierpiece,
"[recline and Fall of the Roman Empire™:

The priaciphes of o free Constitation ame irrevosahly los whan the lagalsive
perver Boamminated by the eiscuiive

I hawe just one more paragraph, Mr. Speaker, if you will
bear with me.

We have o comparable sioation in Canzda today. The
balances and checks to power in our country have traditionally
been the official opposition and the provincss. Their power,
which & nominated. i being taken over by the executive, the
feslerul government, in this constitofionsl resolution through
closure and unilateral action. We are in danger of losing the
principles of a free Constitution befors they have even been
cnacted,

Some hon. Members: Hear, hear!

Hon. Allan J. MacEachen (Deputy Prime Minister and
Mindster of Fimance: Mr, Speaker, | rise with some diffidence
to parficipate in this debate n view of the many excellent
speeches we have heard, especially those by the Pnime Minister
iMr. Trudeau) and the Minister of Juatice (Mr. Chrétien),
bath of whom have expressed for so many of ox the nature of
the Canada we are trying 10 build through this resalution, 1 om
plegsed to have the apporiunity Lo make some comments as the
debate proceeds o a conclusion, ol least of thes particular
slage of the constitutional resolution,

The Conseiriition

The Concise Oxford Dictisnary of Current English defines
the word “canord™ when used in English as meaning a false
repori of @ hoax. Since this debate began last fall & number of
canards have besn perpetrated or concocted or, indeed,
hatched, if one uses the French meaning of the word “canard™.
These canarids are untruths which are wiiered, repeaied and
then reshaped. Alihoogh unirue they take on an essence, n
certain valuhity through constant repetition, an imdependent
cxistence, 50 io speak, regurdless ol the truth which may mol be
found in the statements. It is surprising that even though this
debate has lasied for manths, the parliamentary join commit-
e hos mei, debate hos procesded in the Howse of Commans,
amd bushels of commentarbes have been writlen, these cunands
still iy and find themsclves repeated, even in the last days of
thi debate,

Let me give a number of illustritions. We hear it ofien,
almosi every day from the opposifion aod the press, that the
Constiution Act s the personnl absession of the Prime Minis-
ter. As recenily as Wednesday, yesterday. the Toronio Globe
aeed Wil tnoan editorial said in 8 final sentence:

Cangsda cannot afford 1o have osa man's vigws, wriries in sione.

Yesterday during the question period the Leader of the
Opposition (Mr. Clark), folbowing o well established hahit,
when he was asking whether the Prime Minister would con-
veie vel another federal-provincial conference, said “He can
pui his charter there™. Then in anoiher part of the question
period be made & similar comment when he talked about
“Canada having to live with the wnilateral decision of ome
mia'",

The hon. member for ‘Wellington-Duflerin-Simeoe (M.
Beatty) objected to the distribution of the Prime Minister’s
apecch in this debate to Canadians and suggesied that axpay-
ers’ maney was being psed 10 promote the views of gne man™

I can only wonder at the motivation for the constant repeti-
tion of this theme. | wonder, and the people of Canada muss
wonder, why it i that throughout the debate the liction has
been constantly repeated that the Constitution Act, this great
enterprise which is engaging the attention of us all, s the
obsession of one man. Why would The Glivhe and Mail write,
knowing betier, that “Canoda cannot affond to have one man's
yeews writlen in stone™?

This & el 0 new tactic, cértainly not on the part of the
official opposition. T sai in the House when a similar theme
was struck af the time of the flag debate; they labelled the
present Canadinn Nag as the “Pearson peanant”™. Like the Mag.
I believe the Constitution will become in the minds of Canadi-
ans & pational symbal, not the Constitution of any one person,
not the absession of the Prime Minister.

Whatewer ithe motivation, the constaml repetition by mem-
bers ol the opposition that this great effort of Constitation
writing is the obsession of tne man, 1% the work of one man, s
unirue and insulting, It w insuliing, first of all, o0 members of
thiz party, members of the Howse of Commuons and the
millions of Canadians who bave gsked oor party to take this
siep we nre now nourishing m this debage.
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1 have only 1o look back al successive conventions of the
Liberal Party of Canada to illestrate to members of this House
and to Canadians that we have been at the forefromt of
constitutional reform. For example, here is o resolution from
the 1970 convention:

The Cazadian Consmitation should be repatniaved and & suilmhle amending
formuls imcorparared inlo i

This is Trom the 1973 convention:

The goeeiimen ool lmmedutely o ameadl the Cansdian Bl o Righls
eaufe i sepresacy ever ll federnl lgalaiion s 1 reapesis discriminaiion by
reasen of rece. naticeal origm. cofour, religion or sexc and that meosures be
mken o have (he seid B of Righ enizeacked o the BRA At

I just end on that note by quoting from the 1978 convention
There were then 22 resolutions put forward, ranging in senti-
ment from *that Canada rermain o confederation” Lo recom-
mendations for patriation, the insertion af essential rights and
1 charier of individual humuon rights, and recommendations for
an amending formuls and consuliative mechaniams, S0 what
the Prime Minister is doing, and what we are all doing, i
carrving oal the wish—certainly as expressed in our conven-
tbons for many vears but particularly ower the lesi ten years—
to nchigve the purposes which are contained in the proposed
Constitution Act.

L LR

The repetition of this canard is not only insalting 1o me and
to mambers of my party but alse o mosi members of the Mew
Democratic Party, I is tsulting to the premier of Ontario. N
i5 insulting to the Premier of MNew Brunswick. It 15 an insult 1o
the groups of people who appeared befare the poant House and
Benate commities esking us for a charter and asking that their
rights be additionally profecied. This i5 nod ihe obsession of
the Prime Minister but 8 claim on the Miure of Canada, as
they said before members of ihe join committee,

[ find it offersive to have this canord repested because |
know it 1o be untrue. | know the siep-by-step decision-mabkimg
process afl this government since the breakdown of the consti-
tutional conference in September. 1t certainty would kave besn
wonderful, and much désired and applauded by all of us, il we
had been able, in the series of conferences i the summer amd
climaxed in the foll, to reach am agreement with oll the
Premiers. We wanted 10 put it all togerhes, 1t did not happen.

Then the questton was what o do. There were various-

optiens which were open 10 the Government of Canads. They
must have been abvious to members of the opposition. We
disgussed within our party and within our cascus these various
optiens. We could, as the Premiers seem to have proposed—
belatedly—have selecied the opiion of patriation ami an
amending formula, That would be one option. 'We could have
added to that option, for example, minority education rights in
the provinces. That waald have been an enriched option. Or we
could have taken a farther big step and included in the
package the charier of human righis. It was not ithe Prime
Mimister who said in the cabined or in the coucis, 1 wanl my
personal place in history; give it 10 me by including o full
chaner™.

Mr. Stevenss How did he put it?

Mr. MacEachen: | will ankwer the hon. member for York-
Peel (Mr. Sigwvens). Il was the overwhelming force of the

opinion in the cabinet, later supported overwhelmingly in 1he
Liberal cavcus—

Same hon, Members; Hear, bear!

Mir, MacEnchen; —that said 1o the Prime Minister: “This s
& historic opporiunity; let us not miss ths epportunity; lei us
g Mirst class®™,

Some han, Members; Hear, bear!

iir. MacEaches: | must say that | am prood of the Prime
Minmister. | am prowd beciose he lstensd to the will of his own
party ns expressed in conventions, in the cabinel and in ihe
Liberal cawcos. He is pow leading ws and, unhappily and
unfairly, taking the Mak as the leader of the Liberal party in
carryving out the wishes which have been expressed 1o him by
members of his pariy.

Mr. Stevens: Poor Pierre.

M, MacEachen: | think members of the opposition in the
Conzervallve party shoubd have more respect lor their own
party and for the leader of their party o the provinee af
Ontario, Mr, Duvis. Is it his obsessionT s be lining ap with ke
Liberal governmeni because he believes what we are doing is
the sbsesason af one man? Mot at all He s doing it because he
believes it s necessary for the future of Canada. Let me quote
Mr. Davis

Mr. Stevems: Tell us about the bank rale.
Mr. MeDermid: Tell us about Clawde Byan and his stand
Mr. Stevems: How aboui the 17 47

Mr. MocEachen: | find it wery interesting that suddenly
members of the Conssrvative opposition erupt. | must be
culting close o the bose. | must say thot thedr bones are very
expused,

Some hon. Members: Hear, hear!

Mr. MacEachen: Last week the Premier of Ontario, the
Hon. William Davis, commenting on the results of ihe mesting
here in Chiawn of the other sight Premiers, said:

Ax g Casadlas ard g8 Cosservacive, | bebeve than isdividenl civieens masn
have Busie proicction from the walfis pee of powes by posermment. thitagh
wedzs of am enirénchal charler of rgghis

Some hon, Members: Hear, bear!

Mr. MacEachen: Then he made what | thoughi was an even
more impertant stnlement because it seems, oo sense, o
clarify the difference beiween him and anoiher group of
Premiers, the group of eight. He said that the federal praposal
proteces fundamental fresdoms “m & way that is basic o my
wiew ol this coantry™, It s basic w0 owr view of this country as
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il enters the cighties thal we most take sieps (0 protecd
fundamental fresdoms.

When the Prime Minsier stands wp tonight to vote in
support of the reselution on the proposed Comstilution Act,
1981, he will poi be sianding up in this Howse of Commans
alone. He will be supported by all his Liberal supporiers on
this side ol the House and by members of the New Democratic
Pariy who freely have mades up their minds, He will also be
applavded by many millions of Canadians who are asking thai
this step be 1aken,

Same hon. Members: Hear, hear!

Mr. MacEachen: S0 much lor that canard.

| want to mention another which has been developed in this
debate, and it has been repeated so often that it has taken on a
life of s own, namely, thai & majority of Canadians are
opposed to what we are doing in putting forward and advine-
ing this resolution, Well, | do not find anyone knocking on the
dior of Parliament asking that we stop this process. | do not
find anyore knocking on my door in my province asking that
this government stop what il is doing

Mot polls which have been taken on this subject have been
distorted. They have been wnfairly interpreted Lo say that the
vigws of the Canadian people represent oppositiom, when whai
ihey really do is express a preference most of us have and most
af us share, namely, that it wauld be betier if it were possible
i make these advances with the consent of all the provinces,
The people of Canada believe that, T believe that, the Minister
il Justice belleves that and sa does the Prime Minister. But
what one prefers is often not possible. Let us not cantinug to
repeai the falsehood thar the mejority of the peopie of Cannda
Wre apainst whal we are doing in this constitutional effort, |
vl gueote =0 many podls, bot this would take up g lot of time
that [ not available 1w me. | find 0 very miteresiing that
recently the Premier of Onigrio, who i3 2 strong supporter—

LT
An hon, Member: And a lellow traveller,

Mr. MacEachen: Someone opposite said thot he is also a
fellivw traveller. He i a supporter of this package. He wenl 1o
ibo polls explicit with the people of Canada about his supgpor
lor the federal package, and he achicved a majority which bnd
iluded him on two previous oucesions.

Some hon, Members: Hear, hoar!

fir, MacEnchen: | do nol think hon, members opposite find
ithat wery unappetizing to swallow, Jusi westerday we intro-
lced inta the House of Commons [wo pnew members of
Paslinment, both of whom wre sitting on this side of the House,
aise from Ontario and the other from Prince Edward lsland,

e hon, Members: Hear, hear!

Mr. MacEachen: The people of thoss constituzncies in two
whilely scparated provinces had am opportunity to say “MNog
Bop"’ One can imagine that if we had lost those byebections

The Conafifuiion

the Lender of the Opposition would hase said, 1 now have a
clear indicntion that what you ore doing & wrong and
unpopular’”,

Yesterday we received the results of the Gallup poll which
was taken &t the heighi of the hijncking of this Parlinment,
when menmbers of the official opposition were doing everything
possible to bring to the attention of the people af Conado thas
what we were doing was wrong and dishonourabde amd that we
were breaking up the federation of Canada. On the wery doy
thnt they were screaming out their questions of privilege in the
House of Commons, the people responding to the polls were
saving “'We prefer the Grits, We prefer them more thin we
did i the las election.™

Some hon. Members; Hear, hear!

Mr. MacEnchen: | sy lei us not perpeiunie the mythology
that whal we are doing is being opposed by the majority of the
people of Canada,

I find 41 amazing thai there is another canard being promoul-
gated, and that is that the Parliament of Canada, by proceed-
ing withoul the consent of the provinoss, s establishing 0 new
principle of confederation, or introducing a mew principle into
the Canadian federation. The Fremers are eeging that nathing
be done withowt their consent, 18 35 et the Parfiameni of
Canadu or the Government of Canada which s attempiing to
build inie gur federntion n new principles it is the Premiers nnd
their supporiers who are pow trying to create the view that the
only way Canada can proceed is through some form of consent
by the provinces.

On a radio program the sther evening the hon. member for
Yorkion-Melville {Mr, MNysirom) tolked sbowst the double
majarity being the way to proceed. It may be ks prefesence
bl he will mot (ind muech support in the precedents and the
faw of Canadae, Yesterday the hon. member for Etobicoke-
Centre {Mre. Wilson) repeared ithe same line. [ refer both hon.
mentbers 1o the speech made by the Parliamentary Secretary
o the Prewident of the Treasury Beard (Mr. Joyall, ibe
co-chairmon of the joinl committes, who in my opinion gave
ane of the modt lucid presentations that | have ever beard in
the Houss of Commons. [0 s o model of clarity, information
and analysis. He said:

Irdoed, e Conadian Perbamest w sot reguired v corsull che provinces amd
gl Uheir agreement before submiiting a regqeest 10 the Briish Perlinmerd. The
Chiel Bustice of 1he. Manioba Cour of Appes! sxplained this gune well and
subntamtiaked it in an claburake pdgment gives on Felruary 3 lase. In any e,
loeg before thin judgotent wan gves, Canadian experis bad abenly sesognroed
ks P,

If hon, members winl another authority, [ refer theom 1004
former prime minister of Canada, the late Right Hon R. B.
Bennett, who spoke in the House of Lords in 19446 and made a
masl revenling statemend, the frankest exposition an this point
that | have rend, He suid:

There bt Bn & good d2al of dscission abeul an amendment ol 1be
Constitetion bty & galileal sediure

He might bave added to thai if he had beard this debate. |
continue the gusiation, He said:
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Canada s the anly éne ol the daminiins i which i parly majeily can amend
ibe Consitetion. They cannoi amend b directly, Bt they do n indirszily,
because wa have apresd tha we will comam o pass any legislation that oy
iy petiladn 1 hive paased by this Parliimes.

He is speaking there about the Brilish parlizment. Lel oz
noi have continued the repetition that we are creating a new
principle by doing what we are doing, It is they who nsk us o
o oiberwise who fly in the face of law and precedent, as the
Parliamentury Secretary to the President of the Tresury
Board sabd. But we will know more aboat that later on,

| have only & minute or two left, Mr. Speaker. | must say
that | was somewhat iaken, impressed, disappoinied, whatever
word you might wish to uss, when | observed what happensd
at the meeing of ibe edght Premiers in Oitawa last week. |
hove respect [or the Premiers; | know most of them. Bui |
must say thot my respect doss nol carry to the point of
agrecoment with their points of view, and the Premiers in their
conclusions of last Thursday revealed how deep the chasm s
They reveuled how desp the division of opinion s betwesn
them and the majority of members of Parliament as to what
the Meture of this country sught 10 be. 1T e wanted a clear
signal that they have n somewhat different view of the (uture
af the country and the society which oughe 1o be buill in owr
view, then jusi comtemplate their conclusions of last Thursdoy

The process that we have been going through has besn aot
only contenticus but enriching in many woys, cerininly 0 me,
a5 | have observod views being expressed on both sides of the
House, | recall one particulnr incident when the Minister of
Justice reported on the resulis of the joint committes of which
the hop. member for Provencher (Mr. Epp) was a disiin-
gubthed member. He told us about the resulis of the hearings
al 1he committes, whes represontatives of Cansdian women
came forward and said thay they wamed berter procection in
the Constitution. He tald us abouat the aboriginal pecple, the
Indian, the Inuit and the Metis who came forward. He told as
aboui the hamdicapped and other ethnic groups who, as he
said, are not part of the two makn streamd of our coantry. They
all came forward and snid that they wanted special recogni-
tion, They said “We wani our rights and our place to be
protected in the future™. They were making their claim on
their inheritance as Canadians. That was rather important.

Then the Minister of Justice in hid repor—and members
opposite musi remember what he said—stated 1hat the charter
makes specific reference to the muolticulivrzl nature of our
society, Well, be was taking in all the growps and (be commit-
tee took in all the groups, giving recognition (o even poor Scoods
like mysell; we were also included i that multcaliural herii-
age. It seemed 10 me to be o rather magnificent demonsiration
of what was at work in the committes and what the House was
doing,

D)

| canmot forpel readimg the estimomy given before the

committes by the represestatives of the Mational Asseciation

of Jopanese Conadinns, [t was pretty touching and moving
when they told us sbout their experiences for T years 1n

Cannda about when they had o pay tuxes without even the
right 1o vole. They went an to say;

Surely somw guaranies o human and covil mghis & mesdaiory in dhe Gighe of
1he exprmence of Japwress Canadians

Members of the committes must have heard iheir vosce
when they said:

A clurier o rghts enireached in the Conslibelion in jececil whal =¢ have
gerie 1hrimgh i the ki chal Conefa cin da o make amends [or whal &as
happeaed b us arad b0 eraure that wech ijeetices will aever be repeabed again

Why do | use such references to dlusirate the difference in
ihe concepl of whni Canadn ought 1o be between the Presmbers
and those of us on this side of the House? Why do | mention
what the Minster of Jostior saud? | mention it becauss
Premier Lyon nmd Premier Benpeti (old ws thoi st iheir
mecting, when ihey were trving to reach an accommodation,
thiey did not even discuss the charier of human rights.

Some haon. Members: Hear, hear!

Right Hon, Joe Clark {Lesder of the Opposition): Mr.
Speaker, il is imteresting to find the Deputy Prime Minister
and Minister of Finance {Mr, MacEachen) involved in debate,
He weually comes in when ihe povernmeni & in trouble. [ have
beard the Deputy Prime Minister apeak very aggressively, very
much on the offensive and very much on the defensive. 1 find it
hard 1@ recall @ time when his speech was more bined wath
tdeflensive commenis than was the ense in the remaorks he made
in the House today,

They bave a great deal o be defensive abour We are
meeting now at the end of one phase of this debate. | musi say
for my party that we enier this phase of the debate with some
pride, because we have waged a Mght which has kepi this
guestion Canndian, The plan of the Prime Miniszer (M.
Trudeau) was 1o have this measare oul of Canada by Chrisi-
mas, o have it decided in Britzin before Coradion couris
could conspder its begality and belore Canadian opanion could
consider its propriety.

As we all know, this Parliament or this institotion exsis o
enact and improve pood measures and 1o $0p or delay bad
mepsures. My party and | are prowd of the work we have done
in having Parliament delay and improve this resolution.

Some hon. Members: Hear, hear!

Mr. Clark: i is wery clear that this most bagic Cangdian
guestion about obr own Constitution remains in Canadian
control todny only becawse the Progressive Conservative pany
glocd and foopht in the House of Commons and in the
couniry. We have not vel won the war o progeci Canada’s
federal institutions, although we have made it possible for thai
war fo be won, bul we have demonsirated the sirength of
Canada’s parliamentary institutions. The government used
every available instrument, from media manipelation o dis-
honesty abaut owr diplomatie exchanges, o bulldore ihis
measure through. This party, with no help at all from the Mew
Democratic Pariy, proved that Parliament is strong enough Lo
stop bad measures being forced down the throats of the people
of Canasda.
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Some hon. Members: Hear, hear!

Mr. Clark: There is one other aspect of this phase of the
debate of which | am partscobarly proud. At & ume when
Quebec is gquestioning whether it can find a full Tutore
Canada, the Progressive Conservative party, whose greatesi
sirengih i outside Quebec, defembed and argued the cause of
{ruebec when its own clected membess chose 1o be silent

Quebecers have reason o question the wisdom of trusting
ihe Liberals, butl, more important, they have prool mow that
Canadians other than Quebecers, from Alberta, Onfaria, New-
foundlam! and elsewhere in our Conadian family, share amd
are prepared to fight for the lederal principles which are
essential 1o the survival of Cluebec and Canads. The Liberal
party may beiray Cluebec, bot Canade will not betray Cuesbec.
[ Tramslasion|

I deeply regret the discipline which the Liberal pariy has
forced upon the elected members of Quebs who, onfariunate-
Iy, do mol speak on behalf of that provinee in this House. Only
the Libernl member for Montmosency (Mr. Duclos) has had
the courage to pul the interesis of his province ahead of ihe
instructions of his party.

Mr. Lalomde: Shame!

Mr. Clark: The minister £ays shame. Indeed it 5 & shame
for the members from the province of CQuebec 10 abandon their
electors just as the Liberal members have ahandoned the
electors of the privince of Quebee,

What an ordeal for the psople of Cueboc who see the
members Lhey have sent w Chitowa 1o represent their inderesd,
who see their own members remmain silent or behave lke sheep
instead of fsing agains & measure which threatens the federal
system, a system which is so important for Quebecers and lor
the provines of Quebec. Is it pot ironic that all members of the
MWationpl Assembly decried this measure, that all the provin-
cial pariies denounced this measure? And vel the members
wha were sent v Ottawa 1o make sure that federalism would
enable Cuebec (o grow within the Canadign family, thise
menibers do nol uiter a single word against o measore which
undermines federnhsm, genmne federalism.
| Engilishk]

I reeall that the Minister of Justice {Mr, Chrétien) used to
enteriain thoughts abowt going to the province of Quebec 1o
win o provincial election. Well, he has dome that; e and his
Prime Minister, by pushing this measure through, have gone 1o
the proviece of Quebsc and kave won an election. They won it
for Reng Lévesque and against Claude Eyan.

Some hon, Membors: Hear, hear!

Mr, Clark: 11 is well for us 10 review what is at imoe here,
This resclution proposes bringing our Canstitution hame; that

it a goal which everyone supporis. [t proposes 8 means 1o
change the Comstituiion when 11 s at home, and evervone

agress thai we peed an amending formula, an amending
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process. |t proposes & charter of righis, which all parties
Parliament support. Those are the goals.

But the isoe @5 that the government has determined to
pursue those goals im A way which ignores Canadian history,
which abandons Canadinn practice, which may  violate
Canadian law, and which very seriously threatens the future of
a united Canads,

& Llakm

The Sopreme Court of Canada will decide the narrow legal
question, although it is worth noting that the Liberal gavern-
meni tried every irck in the book o keep that Canadian
question from going before o Canadian court. The kegal ques-
thon 15 important amd it s legitimate. My collesgues and | are
pleased that the government failed in its mttempt to deny
Canadian couris the nght to decide the Canadian legal ques-
tien. However, the court s only part of the process. The couri
can tell us whether this reselution i legal nccording to pasi
taw nnd past practice; boi only we in this Pardiamenti can
decide whether it is pood |sw and good practice for the foiure
of Canada.

Soamme bon. Members: Hear, hear!

Mr. Clark: That iz a decision for legislators, md (or judges.
The Supreme Courl will decide whether the Tederal govern-
ment now has the power unilaterally to change the Constitu-
el in arens of direct provincial jurisdiction. Our desision in
this Parliament is whether we want future federal gpovernments
1o have that powes, for that will be the effect of passing this
resalution in its present form and through the present process.

The Parliament of Canada will be agseriing, as the nowesi
and strongest precedent for future courts, that we have the
power. exchuiively and arbitrarily to change any parts of the
Constitution we want (o changs. That is the underlying princi-
ple of this measure and of this process, and it rips the beart out
of & federal avsiem.

Home hon. Members: Hear, hear!

Mr. Clark: That is not just my view. That iz also the view of
distinguished Canadian Liberals, who sit amang other places
in the Senzie, where they exercise more freedom to speak their
minds, | want to draw to the atiention of the House and read
imio ihe record the comments, for example, of the former
Liberal leader in the province of Ohntario, Senaior Andrew
Thompson, who said on March 2, 1981:

Puitieg it blurmly asd imply, my qamsios = are we kesping cur word; are we
treaking ihe rules By which we sgreetd 0 gotvern ousselves in the Mederalion™ Mo
makies how moble amd werthy e purpose of Uhis reselution—and [ befaeve 1hai
what we ae tryieg 0 schieve i worthy—ihe end does not Jusiify the means

| Tramsiation]
Here is whai former Liberal minisier the Hon. Jean-Pauol
[rescharelets had to say, and | quote:

This uniliterel project goes agnins! and repates oeryihmg m which | have
believed, which | hive supperted and endomal in all my year in Pafliamear. 07
il remadtn ia (s gresenl forme 1 shall sat be able 0 suppost o,
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kn my opiniea, this unilaiesl proposal ihrealess fo break up Tor all praciical
purpases, the hilance of powers which has alweys esited beiwsen our 1w levels
ul gireernment

That is the apinion of a Liberal Senator, Mr. Deschatelets,
[ English]

Thern | quote the remarks made last month by Senntor
George Mellraith, who served with such distinction for so loag
in this House, including as House leader on the government
side:

| have servesd oy Parlipmseni neew Bor ibe posd 41 yean, During that time the
govemmenss have bees beaded by five Prime Minesers. | have been & Liberal all
=y adult lile. ATl of the ponical leaders | noted earlier m sy remarks were
kpaders [ respecied and admired. With the eagepian ol Sir Willrad Lagricr and
thi Henourable Hegk Guikrie—whom | merély met bul could noi sav | knew—
they were friends of mine. 'Ware they all wrong? Wern all che leaders of the
Leperal party in the pat tbeee-quumers of & century sotally sromg, or could in be

1hal our present gIvemnment is syong in mking a diamecncally opposed courss of
action Iy b e all thme Esaden Thoughl necsisary and properT Coeld & be
that the grosest povernemend i wrong = fhis atiesph 0 make 1These basic
amendmans o our Caonstiietion sedaterally, wich » bare majordy in (8 federal
Paitissenl T

| wani patrimgion Bui 1 canmei pequicice e the wirong and dapgerouy courss
we are Being asked 1o follos in mosi of the proposed legislation before s (s the
exeroae & iy resposaibilies @6 4 denaler, | bave no aierhalive bisl 0 e
pgaing this resoluiion m s presess form

Thizs spoke Senator Meliraith
Some on. Members: Hear, hear!
Mir. Stevens: A great Canndiza!

Mr. Clark: The Prime Minister bas not listened 1o the
Liberals in the Senate. He has not listened to the member of
Parlinment for Mostmorency-Orléans (Mr. Duclos). He has
o listened o Cliode Ryar, He has ot listened 1o Gosdon
Ciibson, He has not ledened 1o the loag st of others in his
pariy who are offended by what he is saving and what he
stands for. He has not listensd io the elected premiers of the
eight provincial governments wha appoese is mgasure

He rejected our proposal in the Tall 1o bring the Constitution
lome witl the Yancouver formula. He rejected our proposal to
split the resodutson apd Lo send the charter to the provinces for
consideration, Mow he indicates thal he will accept nane of the
amendments we proposed to improve the charier of righis amd
respect the federal nature of Canada.

Instezd of treating the Constitution a5 though it belonged o
the whele country, he has acted as though it s his alone, o
clhange in ways that are kis alone to choose.

Some hon, Members: Shame, shame!

felr. Clark: The Liberal party lets him get away with i, as
does the MDP, sitting complocently back while the constiiu-
tiomal measure which is one man’s obaession 15 forced through
this Parfiament. | do nod begrodge the Prime Minister his
place in history, but | would like him 10 leave us 8 country o
live in when he is gone.

Some hon. Members: Hear, hear!

Mr. Clark: [t is that country which his measure and his
method deeply threaten, He has one more opportunity now o
prove that his concern is for the country and that his motive is
mational and not merely narrow and persomal,
| Frurslation]

The Prime Minister now has a chance to do his doty as a
Canadian statesman. He has al least six weéeks ahead of the
Supreme Courl ruling, s1x weeks in which to iry to achieve a
consensus, Once the Supreme Court decision 5 handed down
amd if the latier asseris the legality of the resolutions, at least
a5 far-as its formai is concerned, the order of the Howse will
provide the Prime Minister with two days of debate in the
Howse, followed by speedy action in the Senate, and this will
concliede the consideration of this propoasal by Parlinment. This
time frame has been set, amd we accepl . Bui &t also allows
the Prime Minister, without any delay whatsoewer, to follow-
up on the premmiers” initiative.

In Semember, the ten premicrs made him an offer. He
failed o make n counterproposal. There are wow enght
premiers who are proposing & detailed amending formula. He
does not kave to sccepd it in oto, But we comsider it o basis for
serious round of discussions, in the same way that we consider
the povernment resofution, inclading ihe charier of righis with
ihe amendments we propose, as & basis for serious and reason-
able discussions,

I maintain that the Prime Minister of Canoda kas the duty
i call & mecting and the right vo draw up s agenda. Why wall
he not call such a meeting? Why will he not respect the federal
system T What is he afraid of? He has just been rejected by the
peapla of Quebec, 1s ke afraid to face the Premier who has just
served him a good thrashing? The Prime Minister of Cannda
should mod be nfraid of such a meeting, IT it does not Jead 1o
any apreement, he could then lollow op on his resolution
unless the court Minds it illegal, And il there s an agresment on
the procedure 1o follow with respect 1o & charter of Hghis, an
amending formula, and perhaps the application of Section 133
io Chntario, be and Cannda as @ whole will have gained
enormously.

The Prime Minister should pul axide his personal vanity and
take advaniape of this opporiumity to gain so mach for
Conado, He has the absolute obligation 1o call o first mins-
ters’ conference
| English]

We now hawe before us amendments [rom the three pariies.
| want to deal very briefly with the very skimpy amendmenis
put Forward by the Liberal party, by the government OFf
course, they come in two baiches: the official ones under the
name of the President of the Privy Council {Mr. Pinard), and
the wnolTewcial Libernl amendmenis in ihe name of the Mew
Democratic Party,

We want o congratulate the MNP on agrecing with our
wording on equality for women in the amendment.
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Some hon. Memberss Hear, hear!
FRILE]

Mir. Clark: OF course, we shall be voting for thai, even
though it is tied 10 a so-called “aboriginal rights™ clause which
merely reguires the prowiness o approve amendments 6B
nbariginal rights.

What of the offictal Liberal amenlinents? Because of owr
nawistance and imsistence, particolarly that of the hon. member
far Provencher, they are grodgingly putting the word “God™ in
the preamble to ihe charter, Wot with he eloquent and
inapiring wording from the Diefenbaker Bill of Rights, with
pocompanying references in that docament, bot nod in Lthis ope,
i “the dignity and worth of the human person and the
position of the family in a society of free individuals and free
inatiiuteons”, bul nsdesd, words inseried as an afierthooghi
This ts what | find especially reprehensable: they are saving we
gnn have o Fitle bit of God i we accepd their amending
formiuta.

They ask us bo join them i making 70 per ceni of the peaple
of western Canada-—the populnation of Alberta and BOC.—
irrelevant so far &5 constilutional amendments are concerned.

Some hon. Members: Hear, hear!

Mr. Clark: Theyr went ws o pan them in making those
provinces third class in exchange for & reference 1o God. There
b o betier woy to reflect the supremacy of God in the
Constitutbon of Canada, and that is 1o accept the amendmenis
in the name of my colleague, the bon, member for Mepsan-
Carleton (Mr. Bakery, That package respects both God and
the federal syatem. Thai s the way we should procesd in the
Canadian Parliament.

The amendnsents which we pul forward give proper recogni-
fwon 1o the sovereigniy of Cod, the worth of 1he person and,
which is very important, the position of the family in o society
ul Tree individoals, The government rejecis that approach. it
rojects enshrining the ripht of Canadians 1o enjoy propesty.

It wanis 1o allow the courts W decide corscience gueslims
for Canadiams. It wants the courts to be free to bar Canadians
from deciding [aws an capiil ponishment and abostion. For
months the government has talked about the tyranny of
unamimity and has practised the tyranny of wnilaterzl actson.
In the amendments we have put forward, we have offered
them a reasonable definition of consemsus which we would poin
with them m supporiing, 2 deflinitien which inclodes seven
provinces representing at least half the people of Canada,
acting in concert with the Parbament of Capada, But the
government & ol interested in that, i 45 mol inmterested
because it docs moi want a Constitution or o charier of righis
thal anybody but the Liberals write. [0 deliberaiely keope the
charter hostage to @ divisive process. 1t is trying to (rade ofT
rights for an amending formula.

When the cight preouers met dn Oriawa they all dropped
their packages and their conditions. The Liberal government
diser nol wani 1o drop its conditions. & Quebec government

The Comittituliv

finally agreed 10 patriation bui the government says, “whe
cares?”, The povernmenl wanis its apemnda in s way, in its
fime. We will have nothing to do with a process of thai kind
which is wrong. It 1% a process which i deeply wrong and &
degply divisive. This government’s preference and guiding star
is ta procecd unilaterally. It rejects proposals which respect the
history and nature of Conads

The govermmeni invents new phrases (o condemn the endur-
ing realty of a diverse Canada, I “checkerboard™ means that
different standards apply at different times, at different places,
theat has always been the case in Canada, That, imdecd, was the
palitical principle that allowed medicare 1o begin in chis
counity, The same principie allows Cuebec o enjoy & dilferen
pension plan, allows Newfoundland 1o have n schopd sysiem
different from that of Bratesh Calumbin, ond Ontario a sysiem
different from that of Quebec, Some of those differences date
from before confederation; others, such as the MNewloundiand
school sysiem, were specific conditions of entry into confedera-
tion, OF course there are differences in Canada, That is our
histary, That is our nature, To condemn it is to condemn
Cannida.

Some hon. Members; Haar, heas!

Mr. Clark: Indesd, one of the most alarming elemenis of
this highly centralist Liberal pesition s the underlying
assumption that difference is dangeroas, The Fatherd of Con-
federation believed the opposite when ihey wrode a Constitu-
tion which protected local mlentities, S0 did the British parlia-
ment well before confederation when it wrofe laws which
gusranteed the distinet wbeatity of the French Canndian socie-
iy in Ceebec, 5o do those of us who today celebrate the
excitement of multculiuralism, which &= the incomation of
difference or respect for diversity, or those of us who eheerful-
1y work (o learn a secondd official language,

The Prime Mipister and his colleagues like fo suggest that
they speak for Capada agninst the provinces. In faet, they
apeak for official Oitawa againg Canada. The Prime Minisier
and the little cligue that advises him will sometime learn, |
hope, that there is g Canada beyond Chiawa, 8 Canoda beyond
official bilingualism, a8 Canado beyond & charter of rights. It is
a Cunnda of diversity and emoation, of innovation ond of proud
identities. Those Canadians cannot all be shaped into this same
mookd, Mr. Speaker, they alhould ot be, because were they so
shaped they would lose the essence and value of this great and
EAique nation.

Ohur speeches are Bimited to 30 minuies in this debate, but
there is one briel theme that 1 want to touch on becawse this
hus been one ather common theme in our bistary. | refer 1o the
need to have a nationnl feeling that wnites us. 'We know that
laws are not enough 1o unitz Canndinns; there has to be a
fealing of natlonality. Tt is one of the mosi batter of ironies that
the means the Liberals have chasen with which to imposs the
centralist view has weakened the Canndian feeling of commaon
natbppaliy. A Constiiution which shoold have been the source
all Canadians coming logether ard prowing prowd together las
instesd become the source of diviskn in thes country, That is
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entirely the fault of the way in which the government has
proceeded.

Some hon. Members; Hear, bear!

Mir. Clark: When | hear the Prime Mindster speak, as he
does ai lengih, apd when | hear other members on the govern-
ment dbide speak. one word recurs and that is the word “fail-
ure”, The Prime Minister speaks of 54 years of failere in
constitutional negotiations. He speaks of failure with the
premiers. Mr. Speaker, the Prime Minister can find fallore if
he seeks it. The point that must be made is thai we have also
succeeded dramatically in this country. This has been a coun-
iry of sucosss when povernments sought success. [t has been a
country of agreement when governmenis and leaders sought
agreement,

We have faced much more complex guestions n the past
than some of the quesiions we face tosday regarding the
Constitstion. It was & far more complex mamer for the Diefen-
baker government 1o pegotiate with the Sauvé government, a
menns by which federal funds could be made available 1o the
province of Clueber. Yet that was dons, overcoming decades of
suspicion and reluctance, becawse ilbere was a mutwal will o
make the federal system work,

It was Far more compien b0 introduce and have accepted o
sysiem of medicare across the couniry, but that was done. Anad
the Canada Pension Plan was accepled acros the couniry
because there was determination o seek sgreemeni fo go
farward. Therefore, when the former government in Oilawa
was prepared to seck agresment on 8 national encrgy policy,
we were able 0 achieve agreement, something which has
eleded this government for 22 months.

& (PaNl
Some hon. Members: Hear, hear!

Mr. MeDermid: The Prime Minister loughs. He has not
been able o da L

Mr, Clark: There is & secret 1o this. There 18 bound 10 be
fatlure when a government ignores the pature of this country
and runs counter to its nature. We have socoeeded in Conado
when we have respecied (he nature of Canada,

This proposal lundamentally attacks ihe basic lederal
nature of Canada. Even if it is wpheld in the cours, it will
creaie o legacy of binerness and division.

Mir. Tradeaw; What nbout the Mag?

Mir. Clark: 1t & nof necessary to go this way, We can bring
our Constitution home. We can have a charier of rights. We
can have an amending formula, amd we can have it by agree-
mem il we work within the Canadian tradition instead of
shapdoming i and il we follow the Camadian way io
aAgrecment

1 wrge the government o accept those amendments and, jusy
as importantly, 1o accepd the federal apirit which inspires those
amendments.

Some hon. Memberss Hear, hear!

Mr. Boland de Corneille {Eglinton-Lawrence): Mr. Speak-
er, before | commence my remarks on the Constitulion in
general and om the amendments, | would like o soy in
immediate rebuttal o the Leader of the Opposition (Mr.
Clark} that | was disappointed that he chose to denigrate and
minimize the inclusion of an smendment fo the Constitution
by the governmeni which calls Tor the inclusion of & reference
te God. I did pol think it was necessary for the Right Hon,
Leader of the Opposition to try to turn this into a partisan,
potitical ssue.

Somie hon, Members: Shams!
Mr. MeDermid: Don’t be so hypocritical,

Mr. de Corneille: Therefore, | most set the record siraighs
for the public. Also | wani 1o ser the record straight for
Mansard. || is bothering members of the opposition at the
present time to hove this brought to their atention. MNoneihe-
bess, | must persist in pointing owt thai there is a reference 1o
Giod i this Constitution, ane which is being proposed by the
Liberal gov'ernment,

This ia not the first time the Liberal government has had a
decision (o0 muke concerming a reference to God, Only recently,
a5 & matter of fact, im the new text of O Canada™ the
government departed from trodition and asked through this
bymn: *“God keep our land ghoclous amd free! This party
proposed those wards. Those words were o departure from the
traditional text of 0 Canada™,

Imcidenially, the Leader of the Opposition spesks abowt
reference to Ciod in the Diefenbaker Bill of Rights, [t is ironic
that the original text of the Diefenbaker Bill of Rights had no
reference to God. In Faet, it wos a Liberal member of this
House ut that time, the hon. member for ‘Windsor, who
proposed that these words be included in the Diefenbaker Bill
af Righes, and that proposal was accepied by the appition.
That i how these wards in the proposal from the Tores were
necepied —because of n suggestion made by 8 Liberal member
of Parliameni. There was another effors on the part of the
government (o includs God in the propesed Canstitution. The
sugpestion was made at las September’s conference when
represeniatives of the federal and provincial governmenis mei
o discuss the future of the Constitution. The Liberal govern-
ment proposed dn amendment 00 inglode & reference o Gaod in
the preamble 1o the Constitution.

I suggest il would be beiter if we did not try Lo be pdous or
pretend thai we are superior.

Mr. Kilgowr: Sit down,

Mir, de Corneille; Rather, it would be better to say thal il is
destrable 1o include a reference to God, For which | hope all
perties will vivle. This s something which the Libeeal party has
stopd for in the past, which it stands Tor al present and will
continee 1 stand lor in the futuree ab all tmes,
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45 we debate the resolution on the Constitution, a truc

perspective would show thal we are participating in one of the
grentest pvants in Canadian hisvory,

| Framitarion]

First, by patriating our Constitation with an amending
formula and provisions for eventually holding a referendum,
we will enhance our sense of identity as Canadians, Second, by
including o charier of rights and freedams, we will check
whalever appears fo our minds to be acts of injustice and
ingquity. Third, proclaiming our valaes &5 ideal in & document
which will serve a3 an example lor future generations and
would constnntly remind other natiens of the kind of people
ihnt we are and of what we belicve in,
| Enplizh)

First, 1 said that by patriatmg the Comstitution we will
ideepen our sense of identity as Canadians. At a superficial
glance, patriation may seem (0 be only symbolic, ceremontal,
or pychologieal. 1t is all of these o1 least. But throughout this
debate and the events which will follow, Canadians are becom-
ing lar mire aware of thelr history and their identity thana they
have ever been, ail least for a wery long time. SBome are
wirprised, il not amazed, at bow recent has besn our emer-
gence into nationbood and how precariowsly our human rights
have beon protecied i the pasi,

Second, | said that by the enirenchment of the charier of
righis and (reedoms we are moving o elminale whal are
recognized by most Canadians a5 imjusiices and inequalities,
ol aml new. As parliamentary governments Lhroughout the
world have become more and more habitunted (o operate by
government regulations, rules, orders in council and similor
inslruments, it becomes increasangly urgent and irqplh'l!irll Ly
profect the individunl through an entrenched charter with the
fundamental right to appeal 1o the courts for redress ngainst
arhitrury government violations of personal rights and free-
doms.  Fuorther, ihe charter will protect every Canadian
individual and minority from the tyranny of the mujority, a
fact which is of vital imposiance in & nation so constituted as
ours, One wonders what Lhere is about the orfentation of the
efficial opposition in this House that mokes 155 members so
sirongly resistant o granting such a charier now, Some say
they are for o charier, that it 15 & grest wbea, buil that we
cannot fave it now; perhaps two years from now, perhops some
time later, bud pol now. Oihers say they are opposed outrighi
1o the charter. Some of their arguments againsl it are mosl
imaginative, if pot downright ingenious,

e such argument we have hesrd quite often from the
oppasition is that cur Canadian charter will nol protect anyons
anywiy, If there i3 & will o circumvyeni the charter, they
srpgue, it will be circumvenisd, Some of these oppositon
members llusirate this idea by poinding to the Sovied ball of
rights which, they siate, is o marvellous document on paper
bui is continuously and Magrantly vielated i proctice. They
arg correct when they say ithai human righis in the Soviet
Union are Magrantly violated over and over again, However, in
the keat of their opposition against the Canadian charter, they

Tk Corsfilnfiog

do mot tell us e whole story. They ail w explain that the
Soviel bill of righis is o “marvellous document”™ only il ase
totally lgnores the facy that it provides the Soviel suthorites
with huge leopholes. They are s big they can talk abowi
human rights with tongee in cheek and crossed fingers.

i {IRE

For cxample. tn the Soviet document there @ written in on
purpose o basic. and fundamental escape haich; it B the
provision thai these rights are given in accordance with the
interests of the people and "in order to strengthen and develop
the socialist system”, In other words, one has no (resdom
unless one supports the Soviel government. The Soviet bill of
rights 185 not & marvellous document becawse it is nod a soand
docament; nor does the Soviet Union support a just interpreia-
tion of il. We should dismiss such opposition arguments
against & Canadian charier as baseless.

A second lleged renson given by some of the members of
the opposition for their resistance to the charter of rights s
even less convincing, This way alluded 1o recently by the
Minister of Finunce (Mr. MacEachen). The oppasition main-
imin that they canme support it becouse i1 is the curremi,
singular and peculiar obsession of our Prime Minesier (Mr
Trudeau), Mow ithat 5 an amazing, prejudiced reaction by
which i decide the alfairs of stute, even if the ohscrvation
were true, which i s mot. First of all, the charter 15 i curreni
whim af the Prime Minister. In 1967 when he was minister of
justice e published & book entitied “A Canadian Charter of
Humian Rights”, | need hardly remimd members that thag was
some |4 vears ago, hardly a recent whim.

Second. the charter 15 aoLan origenal wen or unigue o him,
The entrenchment of o charter has been advocaled by Likeral,
Mew Democratic and Tory leaders well befors our present
Prime Minisier, The sssurance of basic humas righis and
Treedoms for oll Canadians wos of paramoeunt impoertance o
the Tute Right Hon, John . Diefenbaker, and ta thai fine
parlismeniarian, Tommy Chouglas. Il we must talk of obses-
qeoq, then et us say that it has been the obsession of Canadi-
ans since 1927, following the lmperial Conference when the
maiter was first roised, [1 wos the obsesswm of the Right Hon,
Louis 51. Lawrent. [t was the obsession of the late Prime
Minister Lester B. Pearson when be wrode in Janoacy 1908
thess words:

As Canads ek e i second century of cenlederation, Canadiass could
ke no more meaninglul step than 16 esirench firmly & o eomdiletion thoiss
fundamenial rights ond Gherties which we poses aed chonsh. & Canadian
charier of Buman rgam weuld reflec asd protect ke high degree of fresdom
eagoyed by Canadians sl jhe unigas hifisgual characier ol 1he cowsdry |
recommeni o all Cansdany the peceptance of & Canadian charies of hemin
rights.

S0 i1 & not merely an obsession of our present Prime
Minister. The charier has been a torch for the Liberal pary
and for many MWew Democeatic and Tory leaders over the
decades, Mow it i= bogne proudly by the Liberal caucus, for
with this torch of freedom, we hope 1o kindle the fires of
Justice and equoatity evervwhere,
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We reposce, as pointed omt by the Minksver of Finance in his
recent speech, that the overnbelming majority of Canadians
support the entrenchment of o charter of rights and readoms
in the Constitwtion, We reposced on March 25 last when
leaders of 18 minority communities came 10 Citawa armed
with petitions and resolutions from their orgamzations. They
called for the immcdiate entrenchment of & charter of rights
and frecdoms on behalf of two and & half million Canadians
whao belong to minority groups,

I am sure it will mot lessen the stature of our Prime Minister
that be is attacksd for being obscssed with buman nghts
What seems o me really to underlie the major oppaosition (o
the entrenchment of the charter of rights and freedoms is a
lock af urgeney ar sensitivity on the part of some members in
recogmizing the lack of protection of rights for 50 many people
across Lhis country, both mow 2nd in the past, The opposition
fniks to realize how dangeroos it s 10 continue w rely on Lhe
comfortable majority w prodect frustrated or disadvaniaged
minoritizs, The hon, members for Provencher {Mr. Epp) and
Bosedale (Mr. Crombie) ¢an lean back and philosophize from
nava aintil kingdom come aboul how all these rights are inalen-
able—that therelore, in theory, these righis already exise. But
just try ielling that to the oboriginn] people of Cannda, 1o
women, 1o the handicapped, or 1o may of our wnprotected
minorities. Thears is 1oo much of a lasser-laire approach
which assures s that all will work sutl somehow, somewhere,
some time, bot mot just now.

How can we ignore the fact so sagely observed by Dr,
Walter Tarnopolsky that so far as the provinces are concerned,
as of pow, in 1981, alhough all en have anii-diserimination
statuies, only three provinces have bills of rights which cover
political eivil libertiss, that is, lundemental human rights, and
only oo puarnniees lepal eivil liberies. Tarnopolsky therelore
concludes:

Considering thal the fundomemal principle of the mrliissenary sysen of
prreerninenl whick applic m{_-udi. I ehul the E.p:l-luru are wipreme wilkin
their pursdiciion, there is ahsol ¥ iy Haieens on seven ol the
provinees frem resimaing ﬂlrrl-ummlili'mdl:rrm ared ming of them fmm réstrice-
wag legel civil berties

If those who appose the immediate entremchment of e
charter had their way, the result would be not enly & prolonga-
tion of certain injusiices and a delay in the establishment of
lnguistic and mobility rights, the rights of the aboriginal
people and the handicapped; thers would be one maore serious
consequence thai is ofien overlooked. This is my third poani,
that oor Conststeteon and our charter will proclaim owr valees
and ideals as o mation, By this charter, we declare to all
Canadians and to all people everywhere that mot only are we a
demacratic society, bul also that, by enshrining the sanctity
and fresdom of the individual, we entrench very sweeping
limitations on the power of the aate and reject any and ol
Forms of totalitarianism, The Canadian charter is a declaration
of justice and compassien which is probably unequalled on this
enri .

It has been developed in its present form by first being
drafied on the basis of the fnest traditien of the Canadian
heritage of the British common law and the French cods, and

then by being perfected by passing through the refiner’s fire of
the testimony of Canudinns who have fed from every form of
appression in every corner of the globe, and who have suggest-
ed, on the basis of iheir personal experiences, wavs io advance
stifl furiher the entire cawse of human dignity. We underssgi-
mate the imporiance of this conatitutional charer as & teacher
to this and futire generations,

w 1

Some teject the charier and would prefer to rely on poblc
attitudes. They argue that you canpot legislate morality, that
vy cannot change bigoiry by laws, that you have to wait for
altitudinal change. That kind of mentality, which one hears
often from the other side, i= all too tragically reminlscent of
the same point of view of the gavernors in the southern United
Siates who stubboraly opposed federal civll rights legislation.
They matntained that local popualar acceptance was first
required. They further claimed that federal civil rights legiska-
tion interfered with local states” righis.

D, Martin Luther King, as Gordos Fafrweather has said,
pul the relatonship berween law and macality in stark terms
when he said:

In may be true than lew annot make & =an live me, el i css keep him from
Iytickaag e

Dr. King went further in peanting out that the law is also an
impartant feacher of values, The low transmits from age (o
apge.

Why do hon. members of the opposition o0 underestimate
the imporiance of the written law, 1he codiffed law, ps o
teacher and transmitter of values? Why do they shrink from
wunting 1o put it down in black on white in the charter? The
ten commandments are laws. L is iree that they are not always
abeyved, Poople sull, wnfortonately, kill, steal and bear false
wilness against their peighbours; but the ten commandments
and ather moral laws are values which were and are inculcated
into the minds of people. Does law not teach and change
valaes? Ix mot the bible itsell a codifved book ol laws? In wome
cirches, in fact, i1 is known as the “volume of 1he sacred law™,
When the Presbyterian moderator of the Church of Scotland
preseie the volume of the sacred law, the volame of the bible,
b the monarch ol @ coronation, the moderaior makes ithe
presentation with these words:

Here is wisdom, Thia m the rogal liw

These are i3« brecly orucles ol Cod

I say to my hon, friends ihat taw chonges attitudes, amd 50
do many of the laws we pass here, as will the charter of righis
and freedoms, o the bepefit of the aboriginal people, the
handicapped and all others whom this charier has been
designed to protecl

Mareover, | believe this charter 1o be so essential that it
deserves not anly passage in this Hoose bui special trentment
thereafier as wall. Presently as chairman of the mportherm
pipelines commitlee | serve on a standing committes with a
permanent frame of reference to monitor and walchdog the
progress of the Alaska pipeline. Suorety the righis and freedoms
of Canadians are as imporiant 10 Canadians as the pipeline. |
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wiould ndvocate not only passape of the charter in this House,
but alsy the establishment of an ongaing House of Commaons
standing commities as o walchdog to monitor and ephald the
principles and values for which this charier stands

Finnlly, | plead with all members of thes House, [ plead wilh
all Canndians, to remember the oppresed people who are
suffering brutal violation of their human rights throeghout the
world, | hawe always been convinced that the strugple [or
human rights throughout the world s indivisible. That s why
ten years ago, 85 head of a Canodian rational human rights
prgapization, | presented o petition o the federil government
signed by thousards of Canadians and calling on our coantry,
bath nationally and provincially, to endarse Cannda’s signa-
ture to apd ratificetion of, the inernational human rights
cowenants of the Lnited Mations.

We presented thal petition on human rights day, 1971, 10
the Right Hon. Prime Minister, who immediately assured us
of his readiness o give lederal ravification. [ ook five more
years before all the provinces concurred, before Canada in
1976 was at last able 10 speak out om behalf of the oppressed in
many foreign lands. Far the sake of those oppressed as well as
tr own sake, we cannaot alford g0 wait again.

1 plead thor we remember that Capada bhas o grext and
central rede {0 play in international human rights commissions
and cours. | wonder if we realize that, when we speak up on
behalf of victims of oppression in the Soviet Union and else-
where, we are often inunted with the accusation in internation-
al courts of justice and commissions: “Where i vour human
righis lepislation o puarantee protection for all Canadiam?
What aboui the rights of your aboriginal peoples? Why is your
Constiiution totally silent on buman righta?” Lel wi be able 1o
reply 1 these launts resalutely: *“We have entrenched in our
Constifution all thess rights, Cur hands are clzan; now wosh
yaurs.”

Mir. Edward Broadbent {Oshawa): Mr. Speaker, just o fow
wecks ago during this kistorie debate on the establahment of a
wruly Canadian Congtitution | imdicated why we were ssppost-
ing the measure now befare the House, | indicated then that
among the reasons, first amd foremosi was the following. The
action the Parliament of Canada 15 now taking would bead o oa
iruly Carudinn Constitution, one that would be here in our
uwn land. Contrary to whai some people have been saying, mol
only in the House of Commons bof from coast to coast, this
would be o Constitution made for Canadians, by Canadians
right here in the House of Commeons.

Some hon. Members; Hear, hear!

M. Broadbent: Secondly, the propesal before us contains o
workable pmending process, something this country has lncked
ihroughant ils history apd which has led in fact to many of the
ilivassims, both regeenal and within regions. We have lacked the
jrocess necessary o make needed constitutional change.

I dny in passing that while the farmuls fie amending the
Constitution in this document 5 not perfect—indeed, if you
ook a1 the copstitution of any federal szate you will not find a

The Congiinutioe

perfect amending formula—it still remains o fact, s painied
oul by members of my party and by others, that if ithe
premiers in the nexi couple of years come up with a better
formuta, there is a process in this resolotion by which a
preferable formula can be sslecied by the people of Canada.
That seems 10 me 1o be & very reasonable proposal ideed

Thirdly, and very important to members ol my pardy, this
document we are debating contains a charter of human rights,
sunething my party has been calling for throaghout the land
since the Regina manifesio. | am poi posng 1o dwell a1 lengih
on the peed for a charter of nghts, 1 did that in my speech a
few weeks ago, and it was again addreased very eloguently as o
subject by two of my colleagues, among others, the bon
member for Burnaby (Mr. Robinson ), wha = our jostice critic,
ard vesterday by the hon. member for Broadview-Greenwood
{Mr. Racs)

w100

We need 8 charier of human righis in a federal state which
is diverse regionally and culivrally. | repest that we do noi
nead to elaborate on the arguments; we hove heard them
already in the Howse and they cannot be ignored. Our coaniry
an the whole has hod a proud history, bul our country has sl
had moments of which none of ud shousld be prosd sech as
when we discriminated against the Japanese. against our
natve people, against the Chinese, and agains: women. Witk
the accomplishment of the aims which are included in this
charter and the fondamental rights which will be guaronieed, |
hope we will never do thal again in ihe Muture history of this
country.

Same hon, Members: Hear, hear?

Mr. Beomdbent: Having said that, | want to nole ceriain
particulur aspecis of the charter which are of particular fmpor-
tance 1o my cawcws colleagues, First among these that | want
1o stress are the rights which will be esiablished in all prowv.
imces for frapcophone Canadians

[ Fravsiarion]

As an anglophone it & very impariant 10 me at this moment
in v Bistory (o see that the psople who belong o 3 culiure
other than mine have the same rights, and it is very important
in the provinge of Oniario, | want to emphasize this, that all
lrancoplones enjoy the same rights as anglophones have in the
provines of Cuebee,

[Englivh]

With this resalutlon i would aor be true 10 say tsat we will
have achieved that goal. As all members 0 this Howse know,
wi will not have achieved the same righis for francophones in
the provimes of Ontario as anglophones have in the province of
Cuebec, and that is someihing abowt which we should all be
concerned with respect 10 future action.

In mentiening thai 1 wani, through this body, to address
particular comments o the Premier af the province of Onliro.

The Premizr of the provinee of Oniario has moved in pecepting
mipriy linguwistic rights in schools and has done so by sup-



B4 50

COMMONS DEBATES

April 23, 1981

The Conaiiturian

porting the measure which 15 before Parlinment, These nights
will be enprved by French-speaking Canadians in schools right
across Conoda. Tsay to the Premier of the province of Ontars
that ithat is one impomant step, bot belore very long, i be has
any sense of justece at all, he mizst do for all feancophones in
the provinee of Ontaro what bas [ong sinee been done for
anglophones in the provinee of Cuebec,

Same hon, Members: Hear, hear!

Mir. Broadbent: My colleagoes are also pleased that i this
charter we find protection [or thase of us coming from outside
Morth America originally who gre neither English-speaking
mir French-speaking by ancestry; that i, the group we usunlly
inclade in the term “the ethnic community”, which makes up
mare tkan ane-third of oor population, 1t s ndeed fitting for n
federnl state like Canada to note particolarly the contribution
that group has made io the history of our country ard 1o have
a section enfrenched in our Constitution with particular refer-
ence to them

| am also pleased an the inclusion of the handicapped, and |
am plensed, 55 are my colleagues who have fought so hard in
recent years in iwo major campaigns at the national level for
women's righis, thot ar bong lasi with this charter, and cape-
cially with the smendmenis which will be woted on loter
tonight, equality, at least in terms of the law and in terms of
fundomental rights, will be provided for Canadian women. |
say “at long bast™, we sull have a long way 1o go.

Some hon. Memberss Hear, hear!

Mr. Browdbent: Finally, o particular group | want fo men-
tipn is our mative peoples. As i indeed true in the United
Stancs of Americz and in South Amerlca, we in this countey
have not been os generous to the orginnl inhabatants of this
couniry as have people outside this part of the planct to their
original inhabitams. Let me pul it more bluntly, We hove all
too often been crugl and indilferent and, indesd, at times
murderous o the original inhabitants of this continent. At long
kast we will begin to redress a profound histerscal injustics by
entrenching in the Constilution of Canada aboriginal wnd
ireaiy righes,

Some hon. Memberst Hear, hear!

Mr. Broadbent: In that conpection | want to say that | am
pleased that the government has decided o support an amend-
ment tomight which will entrench those righis with the same
degree of legnl sofidity, if that is a proper term, as all the other
fundamental rights which will be entcenched in the
Conatitution,

| must say in passing that | was dizappointed {0 hear the
comment of the Leader afl ihe Oppesition {Mr, Clark) earlicr
today in giving such grudging acceptance to this notion. [ want
o say that it was members of my pariy—other colleagues in
my cuscus—and of the government party as well who worked
very hord at the commities level and in private 10 obiain thess
rights, and there was o moverment at all at that time in terms
of determination by members of the offictal oppasition. |

reseqi their condescending attitude voward the imporiant siep
we will be taking in voting for the entrenchment of aboriginal
rights laner on tomight.

I must also say that the Leader of the Opposition was
somewhal disappointing when he said that ke would support
our amendment as i1 affects the eguality of women too
“because it was, afier all, the wording which was selected by
the Conservalive parly™.

Mr. Benjamin: Hogwash.

Mr. Broadbent: Il the Leader of the Opposition wanis to be
completely honest, he knows very well that the Conservalive
party had wording in am amendment in the Senale which was
mid nearly as effective as this wording, and it was only afer
this wording in the propesed amendment became public that
the Comervative party carelally extracted it from some news-
paper and included it among their own amendments. I i one
thing to gei up and say they are going to support something,
whether it 5 women's rights, native rights or any other basic
maiier; bui then to pass off ina rather cynical way that the
ides was really their awn is something | find just a liele
hypacritical and out of place in a debate as serious as this,

Since | lnst spoke in this debate there have beenm two
developments on which | wam o comment. One was the
premécrs” conference. | say—and | mean it when | say it—that
when the premiers of the cight provinces who opposed the
position taken by the Crovermment of Canoda amd by my
caues goi together, | hoped they would eome together in
Driawa and present us with an amending formula which was
betier than the one we had thought was workable. 1| thoughs it
would be better for Canada if the premiers came up with a
formula which we could incorporate as an amendment 1o this
resolution, Because if they had done that, then indeed it would
have been accurale to say that the new Constiiution el we
will have—and | am conflident we will have it—was not simply
the resull of parffamentary action but the result of scrioos;
constructive participation by a majority of the provinces.

& L1

The premiers med, Mr. Spesker. Mot oaly did they not conse
up with a better amending formula: they ded not come up with
anyihing that approached the nobion of o charter of rights in
any scnse. Therefore, they failed on fwo imporiant coonts,
since the essence of the resofution which is before s s to
provide us with an isdependent Canadian constiiution with an
amending formula for the future, on the one hand, and, on the
other hand, provide a charter of rights, The premiers failed 1o
achieve an amending formuls, They presented one which
would crente n paichwork or a checkerboard, whatever term
ape wiihes o use, in which women woold have rights in onc
prowince bat not in ancther, in which native peaple would have
rights in anc part of Canada and not another

I want 1o go on record as saying that my party does not
obpect 1o an amending formule which, tn some cases, could
mclude, by agresment, apting out of special, non-fundamental
rights aress. But bow can anyons wha seriously believes in the
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rotion af nationhosl, who takes the concept of citizenship as a
basic given right lor a couniry, ever propose ap amending
formla, as the premicrs did, which could result in Canadians
having a different status of citlzenship depending upon where
they lwed m our land? Our party can have nothing 1o do with
such apadea,

Some hon. Members: Hear, hear!

Mr. Brosdbent: In having failed o deliver when they came
bere, the premiers have legitimized, as nothing else could,
what we are now in Lhe process of doing in debating and voting
on this measure, | meant it when | said that 1 regretted o, bui
that is ape of the ironic and unintended consequences of that
meeting. The vast majority of premiers made il clear that they
do not believe in a charer of righis. The same premeers are
heading governments in provinces where the visi majority of
citizens in every province wants 8 charer of righis; the evi-
dence i overwhelmingly clear on that. We represent Canada
just as much as the premiers, il | may say 0, since we foo
come from all parts of Canoda.

Siume o Members: Hear, hear!

Mir. Broadbent: IF we wani o fake our responsibilities
serbously and meeet the needs amd demands of the people of
Canads who want g charter of nghts, then | ask you, Mr
Speaker, what can we do? The premiers have come up with an
amending formula which s weworkable in terms of a charer
of rights, which they did nol even descuss at their meeting
What they have done is exactly what some of us were saying
last fall in explaining why Parliomeni had 1o nce. Whai they
have done is shown that only the Purliament of Canada can
bring to the people of Canada the charter of rights which they
nesd,

Some hon. Members: Hear, hear!

flr. Broadbeni: Before | conclude my commenis an the
resolution, | would again like to denl briefly with what | can
only regard as the hypocritical stand of the Conservative party
on the amendment standing in the government’s pame. In the
government’s amendment there are two key points. One recog-
mizes the concept of God in the Constitution; the second aspect
would pul the western provinces of Canada on exactly the
wme basis @5 the Atlantic provinces when il oimes 10 the
amending proces.

Mr. Kilgoar: Second class!

Mr. Broadbeni: On the one hand the Conservative pariy has
tnlked gboul umity, aboul the Canadian way and how i1 is
important that we should co-operate. On the other hand they
have been poing all acvoss our land slireing wp discondent,
turning one region of Canadn agninsi the other,

Some hon. Members: Hear, hear!

Ar. Broadben: | want 1o be honest abowr this, Mr, Speaker,
wpecifically when it comss 10 the question of the prairie
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provinces, The Progressive Conservative Pariy of Canado has
been running ads in the pewspapers of the praivie provinces
telling the citizens in those provinces that ithey are citizens [na
third rate province.

Mir. Kilgowr: Second rate.

Mir. Brosdbent: Some ads have said second rate and some
heawe said third rane.

Why are they doing this? They kave sawd the praine proy-
inces have less powers than Prince Edward Istand. Well, this
very amendment will ensure 1o ihe prairie provinees thil they
have exactly the same powers as Prince Edward Iskand,

Some hon, Members: Hear, hear!

Mr. Broadbeme:z 1T the Tories were not the hypocrites thai
they are in this process, then they wookd be voting far this
amendment tomight.

Soma hown, Members; Hear, hear!

Mir. Bromdbent: Mol content with stirring up regional des
contenl in the prairses, which they have been doing for the last
several months, they are now deeply concerned because we
have an amendment which puiz the prairie prowinoes on an
equal basis with Atlantic Canada,

Some hon. Members: Oh, al!

Mir. Broadbeni: The Torfes are petting o finde excited. |
listened with cnre 10 the Leader of the Opposition. | would like
the Tories to listen now to what 1o | have to say.

Some hon, Members: Oh, oh!

Mir, Deputy Speaker: Order, please. The hon. member for
Oshawa (Mr. Broadbent ) has the MNoor.

Me, Fultan: Quied down, vou hall-baked dinosours!
Mr. Broasdbent: | apodogize o all the dinosaurs for thas

comment!

I was just saying that, nut being content with stirring up
regional conflects on the prairies, which | frankly find despl-
cable—they now have an amendment to remove that griew-
ance—they have moved farther west. They are now saying
that Alberia and BAritish Colombia are being discriminaned
against.

Mir. Kilgowr: [t is true!
fir. Broadbeniz | predict that when this resolution s figally

viled om, as 1t will be, and sccepled by the people of Canada,

Canadians will see the Tories for the hypocrites they have
baverra.

Some hon, Members; Hear, hear!

Mr. Brosdbent: As | supgested a minule ags, we are now
near the end of this imporiant process, | am confident aboui
the Supreme Court’s final decizion. 1 am conflident that the
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divisiveness which has oecurred during this debate with regard
to our Constitution and our charter of righis; which 15 prob-
ably the best in the world, will soon be replacesd by unit. 1 am
confident, having said that, thot this Parliameni will have
acted with historical foresight which will benefin future genee-
atrna of Canadians.

Before 1 conclude, T wanl t say that while we have tried 1o
do whai was dome in the 18605, when peoople representing
different political parties put aside some of iheir partisan
differences and pui up with silly, mindless abuse of e 30r we
have hexrd in this debale—since same parties hoppen o wanl
g co-operate to baild a better Canado—

Mr. Kilgour: Cross the floar, Ed,

Mr. Brosdbeni: There s the intellectual level of the Con-
aervative party being demonsirated right now,

Some hom, Members; Hear, hear!

Mr, Brosdbent: | say to the han. member that if Sir Jobn A,
Macdonald had had the same nttitude ihe kon. member has,
then Canada wouald not exist 1oday.

Some hon. Members; Hear, hear!

w |17

Mr. Broadbent: | have no regrets at all in saying that my
party has worked very lard to bmprove 8 chartes of righls and
an amending formuls 10 aid m the process of bringing bome
the Constitution from Great Britain o our land where it
belopgs. Egqually | have no hesitancy in saying that sarcly
some credin must be given to the Government of Canada. Also
I do not hesitate 1o say thal two parties were playing an
impaertant, hisiorical role.

I conclude by noting that while we have worked in lough-
minded co-operation to buikd the Constitution of Canada,
ihere are imporiand matters o which we must wurn our
atteption. | refer 1o matters swch as housing, energy, jobs for
Canadians, pensions and declining family incomes—in shaort,
maners which affect the economic well-being of Canadians-—
which this Parlioment must now stard 0 address in o serious
way, | want Canadians (o know that we have accomplished
mibch tagether in developag the Constitution, but in the days
ond weeks ahesd the Government of Canadu can expect the
MNew Demacratic Party 1o be fighting as strongly os it ever has
in the past o improve the cconomic well-being of oor people
from coast to coast.

Some hon. Members: Hear, hear!

Mr, Gary F. MeCauley { Parliamentary Secretary fo Minis-
ter of Consumer apd Corporate AfTairs and Postmaster Gen-
erali: Mr. Speaker, i1 is an hooour to speak following 1he
statesman-like pddress of the hon Lender of the Mew
Democratic Puriy {Mr. Brogdbent). | congratulaie him for his
vigion of what this country is ail abeat; it s one that we on this
side o the Howse share.

Canoda 1o the 1980 w still o maticm of young pionesrs
struggling to create o nation. Thankfully ouwr country has
always been blessed with statesmen who had visbon, & vision of
whot Canada could be economically. | apeak of those with the
forcsight 1o create railways Lo carry ws bo prosperity. Thoss
traing carried to the north and 1o the west pionesrs who bent
their backs breaking the land, and the words *Dominion from
sen toosea’ rang trus, We had statesmen with a viston of what
our socicty should be—compassionate and egalitarian. Since
all Canadians in every region contribote (o the growth of our
couniry, we should all benefit from that growth, Progressive
legislators brought in pensions, Family allowences and regional
equalization payments. Curionsly enough, they were ol
Liberals,

Dur society i not founded on the theme of survival of the
fittest; it is founded on equoality, compassion and recegnition of
past contribuiions (o the oation, We hove achieved much and
we hove grown much in economic amnd social terms, but in
political terms we are still, as ike poet, Earl Birney, put it

i high =xhoal lasd
disd-pel i pdoloscenor
|owd erable lomghs ped sudden st
bright checis, Ihe ganglisg presence
This by o wornderful sl et
and physically quiie baalthy:
he's tiken 1o church on Sesday saill
e eeps his priisieno: dealihy
He dueer™ like boks, sxcept ahout bears,
culleces mew couss and madel planes,
ard mevar reluscs a dare
Hin urcle spails him with candy, of coaree,
yei thouss beem down when he calis as able
You will nne he's por wame of bs French mocher’s kaiks,
Pl Be's nidl w0 willy aid oo meee slable
He's really much more like his farker and vei
IF wou say 50 he'll pull a great face.
He wanis 1o be diffezesd [rom everpore glas
and duydreams of winming the global mes
Parcams unmarriod and living abeoad.
reflives hieeh 10 g 1he axlale,
schizephranin noi excluded.
welll b lazen Do grow up before a's to lmie?

Will be learn o grow ap before it 5 wo late? That = the
esaentinl question, gnd now s the time to angwer it. I & tme
for us 1o grow wp and leave behind our political adolescence,
the “gangling presence”™, [t is time to bring our Constitution
bome

Mo longer will our birth certificate lie in o parent’s purse; it
will be in our ows hip pockets. With it will be & charer aof
nights that testifies to our conceern Ffor the well-being of afl
Canadians, not jusi the opes who con make it on their vwn,
We will puarantee the rights of the disadvaniaged. 1he minori-
teex nnd peaple in the poorer regions of Canada.

There is opposition to this iniliative, How does one explain
i? How docs one explain the antics of the premiers, the gang
of eight? How does one account lor the position of the official
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ppposition? In answer fo the first question concerning the
premiers, ket me simply quote Michael Yalpy of M Vasreouver
Sun, who wrole:

The oaly conidasinn b come Lo & (kal [ibe premicta) dre i soimewhal
medioere bunch wlme mesling kvl week will be remembered as oed of e
funey curiosims I:lf_'l.'lmdllnl hiviory—like ibe Canadizn Asmy's 153 haillke
pan o asiack AmeErics.

What about the Torles? What about Her Majesiys loyal
appagition? | wani 1o be careful and chariiable In amwering
these guestions, First, we must look at the nature of our
parlimmeniary sysiem. There is an old British dictum that it is
the disty of the opposition 1o oppose everything, support noth-
ing, and defeat the government ns often as possible. Thai is the
syptem. 1T we on this side of the House were to stand in our
places amd say that two and two are four, hon, members
opposite would find some reason to disagree.

I firmly befieve that that fact of parlinmentary life is behind
much af the opposifion 10 this constitutional proposal. Much of
the overblown rhetoric, the nitpscking objections and the
Chicken Little cries that the sky will fall il we go [erward are
rooted in the Tories' determination Lo opposs everyihing and
support nothing.

We had a prime example of & Chicken Litthe speech in the
speech of the Righi Hon, Leader of the Opposition (M.
Clark} a few moments ago. Even his Chickei Litle speeches are
wearing thin like watered-down chicken-noodle soup. | nisticed
that cnly half s colleapues were present in ihe Howse o
listen Lo his spesch: thar was pol very many,

M. Taylor: There are only 12 listening ta you,

Mr. McCaaley: | hear the hon. member oppasite. Let me
tell him that | do not happen 1o be the leader of my party,

Mr. Taylor: Thank poodiess,

M, MeCuuley: Also | was interested [ the Right Hin.
Leader of the Crpposition clothing himself as fdel defensor, or
defender of the faith. The hon, member for Eglinton-Lawrence
i{Mr. de Corneille} pointed aut the hypocrisy af his stalements
about the inclusion of God in the Constitution, se 1 will not
repeat bim. But | feel o preal deal of eympathy for the Leader
of the Official Opposition. AL his best he i a0 decent mon and i
girod mann, but when faced with the guestion of how 10 bolster
his pasition as leader of o very fractioes party, he chose 1o do
50 by nitpicking away al this constitutional initiative. 8 was
not, | fear, because he believed in kis hearr of hearts thar there
wis onything basically wrang with it, bul becases he hod 1w
appecar sirong ai a iime when those in his pariy were ready 1o
pounce an any sign of weakness.

w 117

Sa it is becavse of the nature of cur parliamentiary system
and the pecullar circumsiances of the Leader of ihe Official
Opposition (Mr. Clark), thay an atack was moonted, an
aitack having really mothing 1o do with the merits of the cose,
in my opinion. How elie, then, doss one explain the Tory
pmendments? At face value, most of them make linle sense o
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all. Mothing in this charter affects the suthority of Parlinment
to legislate in respect to nbortion poad capstal punishment, Why
just gbortion and capital punishment™ Why not the hand-
tcapped? Why not aboriginal peoples? Why mot the kinchen
sink? Why not? Becouse this amendment s simply a cross
appesal 1o special inierest groups, an aitempi (0 win brownic
points on morsl Eaaes.

Oin property rights, the Conservatives bave boen ealling lor
the charter 1o inclede the right 1o property. At the same time,
they are rying o present themselves as the proteciors of 1he
provinces, Yel it was al the request of the provinces thal a
gunrantee of the right 1o property was left oot of the charter.
The provinces say inclusion of this right would put all laws on
saning and land nevtralization in jeopardy.

Prince Edward Islond has argued movingly againsi guaran-
tees of property rights, lslanders hawe had the sad experience
of watching their prime agricultural and recreational Land
bought up by non-lslanders, S0 they passed laws [imiting
non-resident ownership of property, laws they fear will be
ruled unconstitutional if property rights are enshrined in the
charter.

Sa not only does the Congecvalive amendment an properly
nights go opainsl the wishes o the provinces, bul it b5 alse
meaningless. The Tories know Canpadiams will have the same
guaraniees of property righis under the new Constitution as
under the BNA Act. Prnp:rtj' awnership will be subjpect 10 the
Inws of the land, as olwiys.

On the amending formuba, the Minister of Justice {Mr.,
Chrétien) eloquently demonstrated in this House vesterday
that the Conservative propazals just will not wash

I wani 1o say o few words now about the charier of rights, in
my opinion, Uhe sfee guo dor of this initiative, hailed by many
as the best charter of rights in the world, Without a charter of
rights, the only proteciion for minorities is the good will of the
mapority, which is often lacking:! just ask Canadians of Chinese
descent, or Japanese, French Canadinns, or English-speaking
Canadians. Or take, for example, oor native people. They are
m power brokers. Governments coubd ipnore their concerns
with little political bucklash in their non-native condtituencies
Bat when we are ot our best, desp in our hearis we know that
our nalive peaples have been pushed aside for oo bong, that
their plight muost be our concerm. S0 we have recognized their
contribiations to Canada and their rights in the Constitation,

It muy be, Mr. Speaker, that vou and | apd the majority of
people in oor ridings will not need o call on the charter of
rights 10 deflend us from some arbiteary action; bar maybe we
will, Maybe it will profect us, afl some point in time, [rom
unreasonable search and seizure. Upon arrest, the palice will
have 1o inform w of osr right o legal counsel, something they
have o obligation to-do now. We will have to be informed why
wi have beon arrested, and be released if detentbon i detes-
mined ta be unbiwiul

Some people are concerned Lhat ensuring such rights oweans
weakening owr laws, thai the charter will aid offenders in
cluding the bong arm of the law. Those people forget than &
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fundamental principle of our justice system 5 that everyone i
innocent until proven guilty, Sometimes such fundamental
principles are violated. [ cite an example Tram my own pros-
ince of Mew Brunswick. Section 32 of the fish and wildlife aci
deals with night huniing taws, It B worded in such 8 way thai
the onus of proof B shified from the accuser 1o the accused.
That is & basic perversion af sur system of justice!

The prosecution hos only o sy thal @ cerladn persan
commitied a crime. & certain offence al a certain place, al o
cerizin time. Mo evidence is required to support the charge. A
citizen s nceased, and then the burden of proof B on kim. If be
cannot prove the charge false, the case i won by the Crown by
diefaule A private citizen may lay the informatien and, wpon
successhal conviction, collect kall the Nne for kis troable. Such
informers moy never hive to pppear in court or be known by
any person gutsede the minisiry of nateral resowrces. In other
words, they are secrel witnesses

Surely such a taw is in dirsct contravention of the proposed
charter ol rights, becawse the charter is designed 1o protect our
rights and 1o ensure that everyons is assumed innecent oot
proven guilty. It will ensure that oll of us have cenain inalien-
able rights which can only be taken away through o fair tral
by just baws.

Cme would expect western Canadians in particular 1o sup-
part the charter for 13 guaraniecs of civil rights. The west, in
largs pors, was seitbed by people from eastern  Buropean
couniries who fled ihe arbitrary and oppressive actions of
talitarian goveronments. 1F anyone knows the value of a
charier of rights, wesierners dao

Crpponenis say that the charter of rights is unnecssaary and
our preseni system of common law s good encugh. They figure
& charter of rights is an instrement of 2 repoblican type of
povernmend, Toreign o our parliamentary sysiem. Bul other
members ol the Commaonwealth have bills of righis: India, for
example, and the United Kingdam sell which bas the Magna
Cara, a bill of rights, and an aci of setilement. Britain also
helped draft the European comvention of human rights and is
subject to adjudication by the European court of human riglhts.

Diher critics Tear the courts will use the charier to declare
fegistation waconstitutional. They say it would be usurping
Parfiament’s supremacy o hove judges rather than leglslatures
deciding what is law and what is not

First of all, the courls can already declare lepislation ullrs
wires, in conflict with our present Constitution, the BNA Act,
Stnce Camada s a8 federal state, the Constitution is the immu-
table law of the land and the courts musi become the inter-
preters of the Constitution

Im the experrence of other countries Like the United Simtes,
courts Tarely find legistation onconstitutional, Thal & because
most legislators keep in mimnd their obligantions wnder the
chorter of rights when drafting laws, the same way 85 now
ibey keep in mind the limitations the BNA Act places on their
pevwers.

The charter reflecis the opinions of a vast cross-section of
Canadians, past and present, as opposed 1o common law which
iends (o reflect only the opinions of those in the law prolesion,

The charter expresses the will of the people because iL las
had input from all segments of society, as has the entire
constitwiienal resolotion. It s arrant nonsense (o claim, as does
the Right Hon. Leader of the Opposition, that i is the work of
ong mad, the Prime Minisier {Mr, Tredean),

Lat me relfer Lo what bas happened in this whole debatz, The
proposed resolution debated in the House of Commons. from
Ociober 6 to October 23, Seventy-four members spoke, of
whom 33 were Liberals, 32 were Progressive Conservatives,
and nine Mew Democrats, In the Senate, 34 speakers spoke on
the resplution from October 14 10 Movember 3, of whom |7
were Liberals, 15 Progressive Comservatives, amd 1w
Imdependents. Then the proposed resolution was referred to the
speceal joint committes composed of 25 members af whom 15
were MPs and 10 senutors; There were |5 membsrs from the
Liberal party, eight members from the Progressive Conserva-
tive party, and two members of the New Democratic Party,

In all, 170 senntors and MPy served on the commities, From
the House, 119 members served at one time of another. There
were 30 Liberals, 43 PCy, and 26 New Demwerats. From the
Senute, 51 members participated, of whom 32 were from the
Liberal party, and 19 from the Progressive Conservative party.
The commitice held 106 mectings on 56 siiting days, for a
todal of 267 sitting howrs. OF the total number of howrs, 1 76.5
houes were spent with witnessss, and 90,5 hours in claoss-by-
clause apalvsis

As of February 2, 1981, 914 individuals and 294 groups had
aent lenters, ielegrams amd bricfs o the committec OF those
who expressed the wish to appear before the committee, three
specinl wilnesses, %3 groups or associations and live experi
witnesses attended,

Phase 3 of the debate commenced in the Hoose on Februaary
17, Asof March 23, when ibe procesdings were interrupied by
the hijacking of Parliameny, 10% members had spoken, 15
Liberaks, 58 PCs, and 16 NDPs. In the Senate to March 26, 16
ipeakers hod been heard: 23 were Liberals, [2 PCs, and one
independent

= (1)

Let ws oot be waken in by the silly argumeni that this
constilutional initiative is the work of one man.

Az 1 said nt the beginning of my remarks, the hme has come
for Canadians o grow up, o move forward, to change. Change
iz part and parcel of our federal system. As Senator Maworice
Lamentagne said: “One of the characterianes ol federalism is
ikt it obliges countrics which adopt it to rethink therr comsti-
tetlonal situation comstantly and redefine inlergovernmental
refations i the light of their experience and developmen.”
Constitutional discussion will noi end with this patrintion
packnge. It will continue a5 & constanl process of rejuvenation.
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We need to constoptly encournge resh, new wdens on how
Canada should grow, Bob Diylan, ihoi symbaod of youth in the
190, said it best: “He not busy being born, is busy dying.™

This constitutional resolution is the product of Canada’s
historical development, the end resull of years of discussion
and developing wheas. We are changing, and will combinue o
change in the fulure

Society evalves, IT it is allve, it evolves. We cannot wrile into
ihe Constitution mare all the social problems and  possibie
solutions. We can only begin, recognizing that public attitudes
will change. a& they have in the past.

For exampls, peaple in Mew Brunswick have said they
ennnot believe that a Conservative premier would back bilin-
gualism in the pravince. But that has happered, The times are
n-changing. Canadians ore becoming more sensitive o the
uspiratioms, the hopes and dreams of other Canadians.

1 am very disappointed that Cmiario did not see it 10 adopt
instilutiomal belingualism bul [ ean foreses 0 coming Lo
Omtario some day, as it has afficinlly come fo MNew Brunswick.

This constitutional resolution befare us with the amend-
ments we will adopt this evening, & jusi and equitable 1t s a
blueprint for the futre of this great land, foumded on owr past
traditions ond Kesping in mind the kind of nation we want our
children and prandchildren to inberi. Will we harness the
momentam behisd all these constimutional discussions and
finally bring cur nation o adalthood T Or will we simpdy let it
wish by and drift off into the backwaters of history? Will we
grow up” Or will we forever be gangling adolescents?

Al the very beginning of his incredible, courageoss cross-
Canada odyssey, Terey Fou said, “Anything is possible . . .
Uireams are made if people only try.™

IF peipde would only try! Let ws realize some dreams for
Canada, in Canada. Let s ke some dreams come true—the
dreams of Terry Fox and other handicapped persons, and the
dreams of bundreds of thowsands of Canadians Tor a fully
independent and sovereign country with the rights and free-
doms of all, guaranteed for all,

Some hon, Members: Hear, hear!

MESSAGE FROM THE SENATE

Mr, Deputy Speaker: Order, please. [ have the hopoar o
infarm the House that a messape has been received from the
Senate informing this House that the Senate has passed Bill
(-42. an act 10 establish the Canada Post Corporation, 10
repenl the Post Office Act and other related acts and 10 make
related amendments o sther acts without amendments,

Mir. Knomdes: Did they muil that to us?

The Constirution
THE COMNSTITUTION
RESDOLUTION RESPFECTING COMSTITUTION AT, 195|

The House resumed debate on the motion of Mr. Chrétizn,
seconded by Mr. Roberis, for an Address 1o Her Majesty the
Queen respecting the Constitution of Canada,

And on the amendment of Mr. Epp, scconded by Mr, Baker
{Mepean-Carbeton—That the motion be amended in Schedule
B of the proposed resolution by deleting Clause 46, amd by
making all mecessary changes to the schedube consequentinl
thereta: and on the noticss of amendments of Messrs, Keowles,
Baker {Nepean-Carleton) 2nd Pinard.

Me. Stan Schellenberger (Welaskiwink Mr. Speaker, |
hope you do pol become w0 wrapped up in my remarks that
you mizs Block Rod pounding on the door?

I bave one commeni on the remarks of the hon. member
who juit spoke about dreams, His dreams may well be our
nightmares. | have iwice besn prevenicd lrom speaking by
closure ar near closure, When one leels so strongly aboul an
imue such as the Constitation, it is difficolt to find that one
may not have 3 chance to speak and that there are others who
will mot gither because of the process by which this resolution
is being put through the House, We fought for & change in
that process and | am proud of the seccesses we have had. We
won the right [or Canadians to see members participate in the
deliberations of ibe committes, We fought for time and were
succedslol in having time gramied 19 emable a nomber of
members to speak belore the committes, for proviness o deal
with amending formulas, and so forth. As well, we fought for
and won time lor the Supreme Court to rube on Lhe resclaiion,

If we had noi fought for these things, this debate would nos
be taking place now and & number of members who are
attempling to represent their constitaenis in this Hoose, would
nab Bave had a chance to speak. Same will still not hawve that
chance

Even though we have opposed this process from the begin-
ning, we are still casght up in it becavse of the majoniy that
sits opposite. 'We were forced 1o deal with the reselution b
committes and we were forced to mave certain amendments in
an attempl to impross ihe process.

As | ses i, the process i the problem and [ want o deal
with that in a number of ways. The first problem is the
unilaternl action in bringing the Constituiion home versus
doing it by consensus. | think a consensus could have been
reached and it would kave mads this a unilying process for
Canada instead of one that may well engender disunity. The
uboriginal peoples of this lamd who put & great deal of faith in
the amendments that we were going to move in the House nnd
in commitiee in order to protect their sighis were Forced o
denl with the question within a matier of days and lkave been
deceived by the process, They are now opposing thai which has
been proposed in the NP amendment

Many eloguent speeches have been maide by my colleagues
gboui the amending formula which 5 so offensive to the
regions of this couniry. The premiers have proposed a formula
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and & formula is proposed in our amendment which would be
much more Fair 10 the regions. Bul now we have a aumber of
classes of provinces. Every time we have to face this amending
formaka in ke west and the maritimes, we will remember this
process,

The Constitution of our notion shoukd be amended in swch a
way as o provide protection for those who are consedersd
wenker, We in the wesi are only considered weaker in the
sonse that we hove less population than other provinces, That
i the manner in which we have grown and in which we have
enfered this federation which we call Canada. The amending
formuly produces sirong provinees, Ontario and Cuebec, and it
gives them a veta. It produces provinees which have much less
protection, the regions, the praires, BC. and the maritime
provinces, MNow we are [aced with an amendmeni, an amenad-
ment which reguires three provimees in western Canoda to
defedt an amendment and only fwo provipces 1o pass an
amendment. |-see the time coming when an atlemp will be
miade by this geveriment not &0 moch (o remove the ressurces
of western Canada as 1o search for funds. An attempt will be
mivde 10 lnke pway the wealth of the area apd 10 disasibute it
by an umending formula as we find i necessary o meet
ceriain demunds in this country, That 18 when we in western
Canads will remember the amending formula and the process
by which {1 was imposed upon us

w 117THO

We have been forced to move various amendments. The
speaker bafore me spoke aboul the many groups and organiza-
tions which hawe come to this Howse to attempd e tell
members of Parliament abowt the problems they see in this
resolution regarding property righis. I ask that hon, member
whether he has ever had his properiy exproprizsed. He should
talk to my neighbeurs and to me. | know the feshing, Tt & ool &
very mice feeling when yow are in that position. | suggest this
governmienl should fell all Canadinns thas their properiy
cannad be expropristed unless the due process of law s
observed and proper compersation is made. Thol i not the
case in many provinces of Canada, That is why that amend-
menl 15 5 mportant

Amendmenis o include the supremacy of God, equal rights
regarding men and women and the right to legislate as far o
caplial punishment and abortion are concerned have been
maved, These are mporiant amendments. Bol whai do we
face? Again, we facs the problem of process. We are now
farced Lo vate on an amnibis amendment

Even the Prime Minister (Mr. Trudeso) asked how he could
deal with tlds resolation when he had to trade off offshore
rights versus human rights, He has put us in (e same position
tonight when we vote on thess amendments. We shall have to
trade off rights Tor native people, which | sugwest ore anoemmc,
versas equal rights for men and women, or the amending
formula, which we [ind offensive to ceriain pares of this
country, versus the supremacy of God, We support the inclu-
siom of ibe supremacy of God. Bit who is going 10 be the
Solomon tenight? Who b going to do the dividiag i hall?

Perhaps some hon. members will remember the story in the
Bitle of a baby being brought before Solomon. Two women
were claiming 1. Sodomon declared that the baby should be
cut in hall. The baby’s mother objected and nsked for the baby
i be gn'em o Lhe other person, Although Solomon was able 1o
rule an that point, hew do we role tomight? How do | vole
tonight when [ agree with half of the amendment and disagres
with the other hall? It is impossible. We are agnin put in a
certuin position by o process which is wrong lroam the start.

Sume hon. Members: Hear, hear!

Mr. Schellemberger: | represent a riding in the pravince of
Alberia. There s great disapproval for this resolution and the
process by which we are imposing it. My constitaenis, my
premigr, ihe other parties in the province of Alberta, many
provincial parties and governments in western Canada anad the
other seven premiers who oppose this resolution are doing so
because they feel strongly about it They are doing 0 in 1he
only place they can, through the courts. They are doing so also
through public apinion, IT you believe the Gallup polls, the
majority oppose the process of unilateral action. The fecling i
s strong that il B not just a leeling of alienation any mare, it
i5 @ genuine discussion of western separation. We are faced
with the imposition of an amending formula which, in the
fuiure, may attack uw o such o manner that we will not be
able to accept it. When | speak on the issue, | do 50 as an
Alberinn representing Albertans, but [ also speak on the msue
as 8 Canadian représenting Canadians. The two do nod have 1o
be in oppoesitlon Lo one another.

Some hon, Members: Hear, hear!

Mr. Schellenberger: In this entire constiiutional debate, 1he
greatest concern has been the process. Instead of the govern-
ment and the people sitting down together to drafi a new
Constitution, 8 new document for ihis cowntry with which
Parlinment can deal, we are left with the option of amending a
packnge writien by s few people in government nnd thrust
upon this mation,

There are other witys. My leader has mentioned that when
you seek unanimity, when wou seek the right to deal with
something and you seek thal ouy, you can find it Thar was
peoved by the bate Right Hon. Mr. Diefenbaker.

I notiee, Mr. Speaker, thal you have also heard the 1radi-
tional knock on the door.

THE ROYAL ASSENT

| Tramslation]

A message was deliversd by the Gentleman Usher of the
Black Rod as follows:
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Me. Speaker, L Honourable the Deguity Governor Genersl desires the
imeneleale aneadance of this bonversbile Hoase in the chember of vhe Sansur-
ilile Lhe Senmie

Accordingly, Mr. Deputy Speaker with the House weni up
1o the Senate chamber

And being returned:

Mir. Depaiy Speaker: | have the honour o inform the House
that when the House went wp to the Semaie chamber, the
Deputy Governor General had besn pleased 1o give, in Her
Majesty's name, the Royal Assent 10 the lellowing hills:

Bl €43, an a1 v enwblng the Camula Povl Corpaalion, (o repeal the Posl
O A and other refaled Acty and o make releied anissdmeits 10 oher
dets—Chajer 54,

BT, an aci o amend 1the Auditor Uessral Act—Chapier 53,

Hill 517, an act io impl erbmn | Coamady amd Mew fzaland
wal Canada and Awitsalia b (e aeoifance ol dsuble otk wilk respel 1o
Inicories: Ly —Chapsr S,

e being six o'clock, | do now leave the chair ol eight
w'clock this evening.

Al six o'clock, the House took recess.

AFTER RECESS

The House resumed al 8 pm,

GOVERNMENT ORDERS

[English]
THE CONSTITUTION
RESOLLTION RESPECTING COMSTITUTION ACT, |oki

The Hopse resumed debate on the motion of Mr. Chrétien,
seconded by Mr. Roberiz, for an Address 1o Her Majesty the
Deen respecting the Constitution of Canada,

And an the amemiment of Mr. Epp, seconded by Mr, Bakar
{Mepean-Carleton)}—That the motion be amended in Schedule
B of the proposed resolution by deletimg clause 46, and by
making all necessary changes to the Schedule consequential
thereta; and on the notices of amendmenis of Messrs, Knowle,
Baker {Mepean-Carleton} and Pinard,

Mr. Sian Schellenberger |{Wetnskiwin)i Mr. Speaker,
before the dinper hour | was meationing how we in my
constitugncy and in wesiern Canada particularly disagreed
with the process, | sugpested that if the Prime Minister wished
i0 gel agreement, it was possible. | potnted outl how in the time
of the Right Hon John Diefenbaker there was agreement in
respect of fimancing of education, under the Right Hon. Mr
Pearson there was agreement on medicare, and wnder the
Right Hon, Joe Clark we were able 1o come 10 an agrocmen

The Constiturion

on energy. It is too bad that for this nation we were not able o
sign that agreement.

We constantly bear in the Prime Minister's argument aboui
54 yenrs of failure. Let me refer to a lithe research 1 hod
carmied oui in respect of the last 54 vears, and whether those
54 years could be considered & (aflure in terms of amendmeni
to the Constitution,

In western Canada we certinly would mol conseder as a
failure the conference in 1927, the start of the 54 years of
which the Prime Minister speaks, because that was when we
were first given legitimate righis io our resources, We spent
somnie 62 days from 1927 to the present time at first ministers’
conferences attempting 10 deal with amendments to the Con-
stitution. From 1927 tn 193] we spent ten days dealing with
the wery Imporiant Esue of relurping resources 1o the provinces
of Alberin, Saskatchewan and Munitoba, That was & most
imporiant issue 1o ws and an issue abouwi which we are sull
concerned Loday,

In 1934 we spent ihree days ali=ring the Criminnl Code 50
that the province of CQuebec could conduct kotteries. Thar was
very imporiant, 1 am sure, ot the time. In 1940, two days were
spent dealing with the Raoul Siroés report. | could go on and
an. The next conference was in 1950 and deabi with old age
seCutily, Lax agreementis and the amending formula. In 1964,
some |4 years ater, we dealt with the |0h anniversary ol the
conference in Charlotieiown and atempted o bring about a
repatriation formula and an amending formula for the BNA
Act, Again im 1968, when the present Prime Minister took
aver and began his attempt to deal with a number of issues
inciuding provincsal coniral of social serviess, income support
paymenis, unemployment insurance, workmen's compensation,
relirement income and on and on, all of which were put before
the first ministers of this nution, agreements were found when
apgresment was soughi

Surely the underlying point 10 this whole process is that ten
te |4 years passed between each conference; premiers chonped,
prime ministers changed, attitudes in this country changed as
society progressed, so how can one say thai in the Last 54 years
we have met with failure in amending the Constitution when
many amendmenis were sought and accepled?

In modern days we have failed onder the Prime Minister,
and [ sugpesi 1he reason s chat instead of putting ssswes before
ihe premiers, an isee such as patriation alone, an amending
formula alone, offshore rights or resources, the Prime Minister
has always pul the whole bag of ricks on the wable 1t is very
difficult for premiers not 1o do their wimost o protect their
interests. That is what they are elecied to do. Again | musi
say, we findd the problem is in respect of Lhe process,

Surely il the Prime Minister wished to find an agreement,
be could have por patristion on the table with an acceprable
amending formule, In that way, | suggest, agreement coukd
have been Found, We could then have denlt ai other conler-
caces with the other issues antil we reached substantive agree-
ment, and then brought the resolution before the House.
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There & another way of approaching this, and oither coun-
triea have used it We even used this methad at the lme
Sewloundiand came into confederation. | reler to the constitu-
eal convention or the constituent assembly. There are various
ways of doing this. Some countries elect their constituent
assemblies and some appoint them. Surely that i the way to
bring the Constitution e being ina wnified manner,

| used Mewloundiand as one example Let me give some
ollsers, Many of ws do not realize that the United Siates has
wsed the constituent assembly, India, Morway, New Zealand
apd Ausiralia are all mentioned in this documeni put oat so
professianally by vur lbrary, All of those countries wsed that
process.

There & another process which B used in separate sianes af
the United Siates called the town hall meeting process, This
imvolves putting an issue before the people of the state. We
coiald do the same here in Canads. We could put the BSswe of
patriation or the charter of rights before the communities af
our country. They could discuss the Baues and the areas wilth
which they want to deal and what they would like printed in
the Constitution, Each commuonity or each lown hall would
¢lect two or three people to attend n provincial town hall
conference where all these suggestions could be brought for-
ward and hashed owf in commitiess until they came to an
agreement on what they wanted o presenl 1o @ mational
assembly. Each provincial assembly would elect two or three
people o attend Lhat nagional assembiy. In this way the people
of this nation would leel they had a parl in amending our
Copsditation of bringing it bome. They would feel they had
game impul and this would be o unilfying process. Perhaps they
would even be able to accept seme things that umder this
process aday may not be accepiable 10 same regions

Bome bon. Members: Hear, hear!

fir. Schellenberger: During thoie conventlons minarity
groups could present their opinions. At the same time the
provinces through their first ministers could be discussing the
ssues. We could meld the two resulis and eome up with an
acceptable process, an acceplable amemting formula, and an
acceptable charter of rights for this country of Canada

Some hon, Members: Hear, hear!

ar. Schelflenberger: | do nol kave much tme left, but 1
want to spend some of it talking abost our aboriginal people.

& LI

We had before us a process which, | befieve, caught a group
of people unowares and nol knowing exactly how they wanted
to eptrench their imporiant righis in this Constitution. Upon
isking a secomd look and upon secing the amendment pai
forward by the New Democratic Party, which was supposed 1o
solve all their problems, native groups feed they have been
deceived by the process.

I woald like to tnke memisers of Parliament theoogh a lnle
history of how aboriginal people have came today to the point
where they feel that their rights have 1o be entrenched i the

Constitution for protection. Up wntil the 1%60s they did not
even have the right to voie. When this Prime Minister was
elected, he said there were no such things as aboriginal rights,
and the minister at the time, the present Minister of Justice
{Mr. Chrétizn), brought forward a white paper which said that
the aboriginal people, ar native people of this fand, should be
assimilated, OF course, they objected to that. The sirength of
theat objection came in & court case, the Mishga court case. The
Judges ruled ihree for and (hree against, but the fact was that
there was a ruling recognizing the ierm “aboriginal elaim™,

So the government bad 1o accepl that there was such o thing
ps an pborlgingl fnterest. What did the government do? It
decided to Pund the Indians through pofitical organizations in
order to deal with the term “aboriginal interest”™,

Then there was the first modern land claim. When ihe
povernment of Crusbec wanted to build a power dam, aborig-
nal interests had to be dealt with. The matter went o 1he
court, and the court rubed in favour of proceeding wilh ihe
power dam. The first modern procesdings on a land cloim
extinguished aboriginal rights, and anyone who has sal in this
Houes in the last number of weeks realizes just how far that
land claim went becawse it has po been recognized by this
government, It is no wonder that the native people feel they
have to have their rights entrenched in the Constitution.

The process continued. Amendments had (o be made in 1he
commities o deal with aboriginal interesiz. 1 believe hon.
members and native groups of this country sat down and made
an honest attempt to put inte the Constitution words which
winld proiect aboriginal interesis, bur because ol the time
limits and the legal language in which these amendments had
io be wniien into this Constitution in the couple o bours
availuble, | would like to tell hon. members exacily what is in
them and what are some of the concerns | have which | know
are shared by the native people of this tand.

The first concern is with respect (0 why clause 25 & writlen
in the pegative. Clanse 27 dealing with multiculiural heritape
is worded positively as follows:

This Charter ahall Be inlerpreted in @ manssr fomelznl willy The presesvation
amtl mmhargzment of the multiculisal heritage—

The wording with respect to aboriginal people is in the
negative. [E's provision reads in part:

The guaranies m ihis Charter of cortain righiz and [reedoms shall sl be
coretresd o 48 to abrogate or derogate From ary aboriginal. creaty —

Subclawse (a) says that thiz incledes the Royal Proclama-
tion, [ want hon. members (0 know what the Foyal Proclama-
tion suys. The Roval Proclamation dates back 10 1763, 11 set
up the colonial governmenis of Cuebec, Enst and West Florida
and the lslands of Grenada, St Vincent and Tobago., However,
the important stotement in the Hoyol Proclamation & the
following:
—pemaeneion of such parts of owr Dosssion and lervilofizss as. pod having bees
coded te o purchascl by us, are reserved W thesn o any ol 1hem as their
huniing growreds-

We all realize that we do pot have to have a deed to land o
hnt an e 07 | were an aboriginal person wanating ownsrship of
lamd, | would be very concesmed aboutl my rights as written in
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the Royal Proclamation, but what the Foyal Proclamation
does is 1o show that the British Crown recognized that there
was such a thing as an aboriginal interest,

Then in subclause (b) there is reference to rights or free-
dams that may be acquired by aboriginal peoples of Canada
by way of land claims settlement. | just stated that it is no
wonider that there are some doubls aboul this clause when we
look at the modern settlement of James Bay in which aborig:-
nal mterests were suppodedly extinguished. The Govermment of
Canada was to provide various catch-up provisions with
respect 0 housing, edecation, health care and so forih,
because, a5 we heard in committes and in thas House, af the
plight of the native people there resaliing from the government
nat implementing the spirit of that agreement. Tt is no wonder
thers is some doubt aboul that clause.

We then come Lo Part 11 Clause 33(1) states:

The abaripimal snd trealy mighty of the sborigine] poeploa of Cesada are
Berchy recogeeeed wnd affirmmd

Thai ia a positive statement in this Constitutbon, but | know
that status Indins are very concerned aboul clause 33(2),
which includes in the definition of an aboriginal person, all
Indian, Inuit and Metis peoples of Canada. In effeci, we are
nivw wsing the term “native people™.

The concern which & being cxpresed as wo do with status
Indinns who peed wr calch up in society to become equal in
therr way of life 1o most of us in the southern part of this
mation, The concern is whether the budget set aside to assis
thise people will now have 1o be shared by anather TO0, 000
peopie.

The clause which causes the native people of this country

much concern is clowse 35, | realize that the Prime Minister
could not put into the Constitetion something which was

daftned, =0 he put in a classe which sets up the procedure to
defing an gboriginal right. An aborigenal right will mow be
defined by the first minisiers of the provieces, the Prime
Minister and those poopls whom he. as Prime Minister, will
inwite o pariecipate in discussions.

Bir. Manly: You befi it in your amemdment.

Mr. Schellemberger: For the first tme the definition will be
arrived at with the participation of the provinces of this
coiniry, s the Mew Democratic Party said it would assist by
mirving an amendment (o solve that problem. Members of the
Mew Democratic Party said that rather than dealing with one
province, we will now deal with the whale amending formuka;
we will deal with all six provinces. The provinces have an
interest in defining an aboriginal claim in a very narrow way
because it means land within their boundaries, il means
money, So rather than having one provines deal with it. there
will now be g gang of provinces. Ome can mess things up, but [
know what a gang can do, and | can understand why the siatus
Indiana of this nation and the Mative Cosncil of Canada now
oppose the amendmient which the MDFP i proposing. They
iaked 1o hove n meeting with the leader. He refused to have a
msgiing with them to discuss this very importinl poind, s we
hive losi that sapport.

The Carsiiruiion

Mr, Manly: Mr. Speaker, would the hon, member permit a
question T

The Acting Speaker (Mr, Ethder): The bon, member for
Weraskiwin (Mr. Schellenberger) has been asked if he would
permit & guestion.

Mr., Schellenberger: | have very limited time because af
closore supported by the WD, and | would like 1o continue
my remarks. IT there is some time left after my remarks, |
woulid be happy to entertnin o guestion.

Before my time runs oot | want o come to a paint which is
very important 1o western Canada, As we face this amending
formula and as we face the Mational Energy Program, many
peaple i western Canoda are esking whether their members of
Parliament have the ahility 1o represent them in this chamber
because we are consistently being outvoted by the majority in
e provinces of Ontario and Quebes. When our country was
sel ip, the regions of this nation were fo be protecied by the
Senate The wise men of the nation were (o protect our reglon
and our provinces. We know the history of that, particularly
when one Prime Minister is in power for 8 long time. As a
resuli, when a budget which has disparate effects on our
regions is presented, or when a resalution such as the one we
are debating is presented, the regions again are manipulated
and outvated. The Senate, which s supposed o prodect them,
iz not doing so,

I must gay that there are certain senators—and our leader

has referred fo them—who are attempting o protect the
regions and the provinces, but again the majority i againgt us.

[ R

After we [nee this Constitution und push through the Ma-
tonal Energy Program, in my opinion we must bove a change
in our institutiens, partbcularly tbe Semate if we are o keep
this mation together. | believe the Senate should be elected, It
should hawe the power to siop certain of these bills which
affect pur regions, 40 that we in western Canada will have
some protection agninst the majority populations in the centre,
when we are faced with this kind of sitoation in the maritimes
and western Canada,

Some hon, Members: Hear, hear!

Mr. Schellenberger: IT we had staried with this iype of
process, | think between the changs in our institations such as
the Supreme Court, the CRTC, the Senate, and the town hall
constituenis sssembly, we would lmave a great deal more eaity
in this mation,

The Acting Speaker (Mr. Ethier): | regret o intecrupl the
hion, gentleman bat the time allofied 1o him has axpared.

Mr. Stanbey Hudecki (Hamilion Wesilk Thank you, Mr
Speaker, for giving me the opportunity of making this frsi
address, my moiden speech, during this impartant debate,

Some hon. Members: Hear, hear®
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Mr, Hudecki: The ssnse of dignity [ feel at this moment s
spdely imparted by the people of Hamilionm West whom |
represent. Hamilion West is o very special riding. It iz a
community ol peaple distingaished for breaking new grownd
and setting high standurds of achievement, On the industrial
scene, tradesmen and managess from this riding who worked
for Steloo and Dolasco, Canadian companses, have given other
industrinl nations i the world a lesson at making steel at a
proafit,

It was amidst our indusirial heariland that the Assocation
of Conadian Clubs was born. This pational socety is dedicated
1o fostering an interest in public affairs and cultivating an
atiachment o Canzdian institutions, These are nol our only
claims to pre-eminerce. In 1957, our represeniative for Hamil-
tom West, the Hon Ellen Faircloagh, became Canada's first
woman cabinet mimster,

Some hon. Members: Hear, hear!

M. Hudeckic A decade later the volers of Hamillon West
elected the first black person ps a member of Parliament, the
Hon. Lincoln Alexander,

The riging of Hamilton Wesl is distinguished nat anly for i
outsianding individunls but akso for fuelling the growing sense
of western pride. In 1935, the Winnipeg Blue Bambers chal-
lenged the Hamillon Tiger Cats for the Grey Cup, In allowing
s ferst wvictory that year in Hamilion, we easterners esiab-
lished a trend which shows no sign of letting wp, In the riding
of Hamilton West we have situated the Canadian Football
Hall of Fame which immorializes football heroes from every
cornes of the country.

As o Homiltonian, however, | take mare hearl in other
achievernents. In 1949, Mobdaster University established the
first isotope lnboratory in Canada, A decade lnter, the Right
Hon. John Diefenbaker officiated at the start-up of McMas-
ter's full-size research reactor, the first of s kind in the
British empire, In Hamilton West we have the Coanadian
Centre for Ogcupational Health and Safety, providing infir-
mation amd advisory services to the working people of Canada,

Having briefly cited some of our local milestones, i1 is now
imporiant that | address myself 10 the constitutional debate.
These are momentous days of pational renewal, days in which
we are redefining our common destiny 05 well as reaffirming
our sense of patiomal purpose. The task of constitutional
renewal hos been long and diffecult, We hear that the process
is divisive, that actions have been unilateral, that governments
ure self-interested and that people are misinformed.

In this atmosphere of apparent turmoil, it might be well thai
we remind ourselves of certain fundamental realities. The first
is that although we are in the process of change, we are
changing within the well-estoblshed guidelines of tradition
and stabilitv—the parliamentary process iself. This institu-
pion, of which we are all & pary, has endured ihe test by its very
design. It i o design for which we can be thankiul. Within this
time honoured framework change can take place, bul it lakes
place skowly and with much discussion and compromise, Like a
large sengoiny wessel, the ship of state will creak and give with

the changing weather and tides, but it muost #ay afloat
Parliament, acting as the cenire of wide-ranging and diverse
cxperiehces of a vasl nation, must alio creak and give with the
trdes, but it must also endore.

As pobiticians from all parts of the coumiry, we are ofien
criticized for thinking only as far as ibe nexi election. Bui in
this constifutional debate, we have been asked (o take part ina
process that has far-reaching and long-ranging consequences,
In this endeavour, the members of this House have not avoided
the responsibility of sezing that the needs of all are daly
represenied, This, afier all, is our duty.

But now the subject of owr deliberations has reached the
point of decision, In this constitutionnl debate, we aspire to
articulate the belizfs and ideals of the Canadian poople; bul we
must not lose sight of the fact that we do so within the
dynamic sysiem of parliamentary democracy with it buili-in
checks and balances, framed by the judictary and intergovern-
menial relationships and under the scrutiny of the people wha,
after all, are the final arbitess of all sur decisions,

We Canadinns have come of age. We have served motice
thai we no longer need a forsign power (o act s a steward for
our Constitution. For that reason, the Constitution will be
patristed—about that there is no question. The constitutional
packape, with its appended charter of rights and amending
Tormula, i essentially the dralt resolution of o special joint
commities of Parliament and the Sensie, amiculating the
pasition and the aspirations of the Canadian people, afier
interviewing 97 proups and reviewing | 2B written sulymis-
sions, The proposed resolution has evolved through a process of
enlightened compromise. The spirit of the document is prase-
wiorthy, The style coubd be improved, but 1o do so we would
have to commission poeis o help lawyers amd academics drafi
maore ringing phrases to match s elevated intent,

L R EL

At this stage, the government s criticized lor acting wnilai-
erally in bringing this proposed resodution to Parfiameni. The
sct of unilateralism has been described as wncivilized, divisive
and undemocratic. This is a justifiable criticism, but it coold
b explained and anributed o the process. The conventional
approsch has beoen to seek the wmanimous consent of all
provinees., Historically, this has been ineffective becanss il has
been practically impossible 1o reach wnanimous agresment
with the provincial governmenis cn any ismue. Even in the pasi
weck egight premiers could not comvince Ontario and Mew
Brunswick to accept an amending lormula which required the
agreement of seven provinces, representing 50 per cent of the
Canadian population, with opting owl privileges by & two-thirds
majority of the legislature, To daie the provincial inpul into
this process (4 lmited by the tyramny of wnanimity; in the
Future this problem will be remedied.

For a period of two vears, afier patrintion, the wnanimous
consent formula will remain in place and & search will be made
for a bess restrictive formala.

The federal government is proposing that future constilu-
tionzl amendments be made on the bosis of the so-called
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Vigloria formula which would allow change 1o the smend-
ments with the approval of Ontario, Quebec, twa Atluntic

ravinces and two wesiern provinces without apting-out privi-

ges. If the permanent amending formula is finally reached,
then annonl federal-provincial conferences wall take place in
which the provinces, using the accepted formula, will finally
make their contribution m adjustments io the Constitution to
mect Lhe particular needs of their provinces.

The gonl of the present governmeni is to have strong provin-
ginl legestatures to ook afier and supervise the needs of their
purticular regions bui o hove strong nationn] government io
speak for the nation.

| personnlly will nlways nccepd the right of 2 provinecial
government to exercige jurisdictoon in regional matters, bul |
canmM agres to the country being run by a weak association of
premiers. To accept anyibing less In the way of a central
governmeni is to betray an appalling lack of understanding of
the mew world order,

The world is entering the posi-industrial phase, charscier-
fzed by the emergence ol assertive super stares, global cariels
and powerful multinational corporations. 17 Canada s 16 play
its rightful role in the mew cconomic scheme, it reguires a
sirang federal system. 1t s folly 1o believe that a lsose associa-
fion of provinces can coampele 0 this league. W must have o
slrong, wholesome povernment to design o national economic
sirategy and o meet the exigencies of the mation, 'We peed a
wnified country il we are to have o significant ond respected
waioe in world affairs.

There 15 some concern by the official oppoesition abour the
reliance of a people’s referendum on constitutional change.
The propased amending formsla contains the surest device
which any democratic government con employ fo resolve a
deadlock, The majorty of Capadians were plessed with the
glear results of the most recent referendum, Once the Consti-
tution is pairiaied, there will be nooone 10 turn o in the even of
an unresalved dispute betwesn governments, except the people
of Cannda who elécted bath levels of government. The use of
reflerendn instituted by the federal govement or by the people
of Canada is on approprinte vehicle to break o logjam in
federal-provimcial indecissm. The relerendum approach musi
ilways be used coutiowsly and prudently. The rakes of imple-
mentatbon musl be diligenily followed in & nom-partisan
manner. Members oppoaite and dessenting premiers loek a1 the
referenda propesal suspiciously, as if it were o precursor o the
impasition of & unitarian form of pevernment. Such an infer-
anee is entirely without feundation

One example which illusirates the historic division of powers
#nd the critical role of a central government & ihe develop-
menl of our health care service in Capada. As a medical
docior, e front line experience of practicing the art and
wience of surgery for same 30 vears has given me a distinet
perapective. | have seen the triumph of sirong parlimmentury
democracy and federafism in the way the majority of Canadi-
in citizens, medical institotions and governments  have
yooperited over the decades 1o establish a publicly finnnced
banlih care syseem throughout the domision.

The Consriturion

In 1968, the national medical system was born with signifi-
cant inpul from the medical profession and hospital services
and provincial legislatures, The major co-ordinating elTart ar
the driving force, however, came [rom the Pearson governmeni
which, through its initiative and funding, made the projeci
poasibbe. 11 was a strong, caring national government motivat-
ed by the nesds of the people, applying the principle of
equalization which made the project possible, An effective,
strong central federnl presence was nocessary, There was no
willingress on the part of the pravinces to accept medicare, as
the Hon, Lender of the Opposition (Mr. Clark) said this
afternoo.

M pecenl health service revbew, headed by specinl commis-
sioner Justice Emmett Hall, indicated that our Canadian
health care system is, by workd standards, one af the very best
in exiitence today. Besides maintoining the vitafity of the
nation, it has the additional Functhon of preserving the right of
all capzens to enjoy unimpeded mobility throughout the
daminien, o right which is often overlooked in the comstitution
of other democratic states. Whenever a resident moves from
ane point to anather, he or she is assured of medical care in
Canada. The national interest was served by a sirong federal
government, This system will be seriously at risk, if provinces
are given opting out privibeges in the constitutional proposals
under the amending formula put forth by the eight premisrs
and sur Conservative colleaguss. | might make the observation
that it is also ai risk i physicans ape mol allowed 1o contimee
apting out privileges, The evalution of our health care system
was i a8 historical sccident; it was a culmination of a national

priority,
- I

The Canadian Medical Association was established in
Cuebsc the same year as the British Morth America Act
‘While the terms of the act gave the proviece jurisdiction aver
health ond edecatbon, doctors at that time crossed proviscial
boundaries in order to advance nationwide standards for medi-
cal certification,

There s n historical note which | would like o add. Partia-
meni in that ern was blessed with a much higher rati of
medical doctors 1o other professions and trades in the House.
A staunch Cumberland Conservative member, Sir Charles
Tupper, was the first president of the Canadian Medical
Association, In recalling the pasy, [ trust thar be will be
remembered more for that moment than for the festing
distinction of having served as & prime minister of Canada in a
Conservative government, which was in power for an éven
shorter period thon the recent Conservative regime.

la 1920, agxin upndes the umbrella of the federal govern-
ment, the Roval College of Physkcians -and Surgeons. was
founded and charped with the mandute Lo aversee education of
meedical specialities and o stimulaie research in medicare on o
aatianal bask.

This challenge has nuriured and supporied adwvances in the
art and science of medicine, Let me lisl the names of a few
Canadian medical pioneers and their discoverics: Wilder Pen-
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field, on innovator in the field of brain surgery; Hans Sclve
end his studies of stress; Gordon Murray, Bill Bipelow and Bill
Musiard, pathfinders in heart surgery; and Fred Banting and
Charles Best who contineed the reflinensenl of the applicition
of inaalin in dinbeles,

To date, the traditen of accompliskment continues: into the
Tuture as advances in the field of health and health care will be
mide hand in hand with knowledgeable health care workers
and doctors and an informed, caring, =ffective, natienal gov-
ernment which b ever mindful of the needs af the pulblic.

This brings me to o personal nate. | readily sccept the
‘recently proposed amendmeni by the Liberais, and [ am

satialied with the wording of the proposed preamble in the
Constituten which staves: “Whereas Canada is founded opon

principles that recognize the supremacy of God and the rule of
1“-““-

Some hon. Members: Hear, loear!

Mr. Hudecki; In the 1978 version of the comstitutiooal
package proposed by this government, the preamble included
the following statement; “The peaple of Canada proudly claim
that we are and shall be with the belp of God a free and
aclf-governing people”,

In the pew version of our natwenal anthem, “Oh Canada™,
we have added the sentence “(od keep our land glorious and
Tree”, We Liberals have always acknowledged the existence of
Grod ond have shown respect for the dignity and worth of the
human person.

Sqme hon. Members; Hear, hear!

Mir. Hodecki: We have o decp awdroness of the spiritual
and maoral values, and we identifly with the important role of
family life in the fabric of our natson. It is right and jusi thar
Crod’s help be invoked in light of the pminous advance i our
seciety of inhuman technology.

Before concluding, | must add my woce of anguish and
sorfow o that of many members an both sides of the House on
ihe subject of the fiagrant sbuse of our abortion laws, There i
e gueation that the abuse is continuing and escalsting so thay
nearky 65000 innocent lives each year are destroyed, for the
most part, for the sake of convenience. | do not accepi the
legal dictom that the act of brih s a dividing lime between
being o human and not being one. Lile is a continuing prooess,
and a new individueal’s existence begins at conception when it
acquires a distinctive genetic patlern, making il & unique
human being. It requires only time and nutrition to attam fuoll
human development.

The constiiutional debate B not the forum 10 probe, exsamine
or review existing abortion lows, This is a matter for Purlia-
meiil, and should be and must be further debated in Parlia-
ment. | have sought und recerved assurinee from the Minwler
of Justice (Mr. Chrétien}, as recorded in Hawnsard, that the
right to debate this fundamentally imporiant social issue of
abortion will remain in Parliament and will not be locked
the Constitution. Parlinmeni musi retain the unsgualified right

1o amend existing provissons of the Criminnl Code of Canada
pertaining 1o aborilon

I chose on a philosophical note. The debate of the constins-
tional proposals is approaching the last lap. It has evoked
intenss emotional responses from members of Parfiament on
boih sides of the Howse 0 has stramned the goodwill and
forbearance of many to-a breaking poing. Our legal featernity
has besn drained of interpretations and opnions related o
constitutionn] matters.

There is every expectation that the Constitution of Canada
with 0 Canadian charter of rights and freedoms s about 1o
emerge. [t will define isfands of discrimination, intolerance,
injustice, real and perceived, and prejudices and biases in oar
society. This legal document cannat redress the wrongs of the
past. It cannot unda the trials and frustrations of our ances-
tors, but it can, however, charl a course for a betier [uture
with beiter recognition of minority rights.

To have truly accomplished this lofty ideal, the Corstitution
will require an adjustment of oor atiitudes in our society,
There must be & more receplive anderstanding of and empathy
for the problems al the handicapped, the unborn, our native
peaple, pew Canadians, the poor, the aged and the wnder-
privileged: and we must be prepared 1o meet amd o reaci to
the spectal noeds of these human beings

Therein will fie the success or Tailure of these magnificent
debates, of the impreazive manifestanon of our parlinmentary
democracy in oction, rather than in the eventual proclamatian
of thess wdeals in law,

I turn my thoughts aow e the many contributors 1o this
onbefievably complex constitutional package. These people
gnve generowsly of their skills and ialents (o prepare this
document which will hopefully give us a more united and 2
more cohesive nation. [ can think of no more apl guimation i
describe their Herculean effort than the wards of Hippocrates
in his assessment of the art of medicine in his time which are
as follows: “Life i short and the art beng, the occasion
Meeting, experience faflacwmis and judgment dilficelt™ |
mysell feel that they faced this iask with the spirii and the
devotion of Louis Pasteur when he said, “Blessed Is he wha
carried with him a God, an sdeal of beauty, and whe obeys i1,
for therein be the springs of great thought omd great sction;
they all reflect light from the infiniie.”

R E L]

Mr. Alex Patterson (Fraser Valley Eastj: Mr. Speaker, |
am very happy Ffor ihe opporiunily 1o participate in this
important debate this evening, 16 we cast our mimds back over
the past fow weeks, we will emember that debaies were clied
aff on o number of occasions which made it impossible for
some hon. members to participate. Onee again, we have come
o the point where the debate B going 1o be shut off and a
number of hon, members will nat be able 10 participate.

1 want to discuss a great many issees tonight bal becnuse of
ihe shormage of tme | will just have to make references o
them in the mam. The onder in which | deal with them does
not indicate any range of impartance.
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1 wani to stari by saying that there is pe nation in the world
where citizens have more rights, than in Canada. Some of the
statements made by members on ihe odher side of the Howse in
ihis debate have been truly remarkable, To hear some of them,
one would think that there are no civil or human rights in force
today. Im fact, the implication is that possibly we are living in
u state similar to that of Uganda, A greal many people Feel
that the approach we are taking these days will, in some
respects, jeapardize many of the rights thay Canadians already
MY,

First of all, vonight | should like 1o challenge the whole
concept of judicial supremacy in the area of human rights. The
government B telling Capndians that they do not have any
rights whatsoever ol the present time, and then it lists some of
them, saying that it is going to guarnntee those rights!

The problsm with that approach is that it says that govern-
mienls are the guarantors of rights. That s not 5o &t all. The
people grant rights to governments. There B n one in any
government, ket plope the present government, who is wie
enough, intelligent enough, or bright enough to list all the
rights that Canadians possess today

Some hon. Members: Henr, hear!

Mr. Patterson: The charier that has been placed before us
certammly does not in any way meet the needs, the challengs of
Canadians, or do for them what its promoters claim it wili do.
| think this brings inio locus the main problem with charters
of rights. They mislead people. They misrepresent facts. The
Prime Minister {Mr. Trudens) has travelled across the coun-
iry with the Minister of Justice (Mr. Chrétien} and others,
telling Canadions thar they do not have any rghes and 1l
they are going 1o give them 1o us. They set thenselves op as
being able o chanpe the whole sitwntion pnd bring to the
people of Canada a pride and an achievement and a declars-
tien of rights such as they never had before.

In arder to clarily one paint, | should fike to say thal oo
maiter what ihe charier of rights contains, it will nod solve all
the problems to which reference has been made in this debaie,
| refer mgain to couniries that have charters of rights. | know
ame hon. members who spoke today took exception o this
and | am soery that [ shall not have time to reply to them, As
one iliustration, we all realize that Japinese Canadians were
ireated in an onjusi fashion doring the vears of Workd War [1.
Bome people maintain that iF there had beem o charter of
rights, it would oot hove happened. But, Mr. Speaker, the
United Siates had a charter of rights and sssentially the same
thing happened there s in Cansda, A charter of righis i3
ibsolutely no guarantes that the righis of the people will be
aasured just becaose Lhey are written down on paper.

Another thing that should be emphasized 15 the imporiance
al ke supremacy of Parliament. | am not convinced that we
wiiild be doing the people of Canada a service by asking the
goiris of the nation to be legislotors, | am not convinced that
ihey should be asked 1o iake on a fumction that has been
performed well by the represeniatives of the people in Cana-
di's Purliament and the provincial legislatures, or that giving

The Constitution

that function 1o a group of persons in the Suvpreme Couart,
however wise and well-versed i the lew they may be, is o good
thing, Courts deal with laws. | believe that is the way things
should remain.

A well known perscn has siated thai the best gusranies of
humaon rights s o vigilant legistature and the existence of a
citizen body that is conscious that rights do msailer and i
willing, il peed be, to fight for those nghts, The person who
wrote that was Harold Laski, suthor of “Parliamentary Gov-
ernment in England” in the year 1918,

| have seriows reservations aboul trying to protest haman
rights by & charter such as thai before us today, In the first
ploce, the charier does not adequaisly protest the Indians of
our natson. [ think the Indian people were hoodwinked into the
iden that certain clauses in the Constitution would gearantes
the protection af their rights. When they had bad an apporiu-
mity 1o fook it ower, they come (o the concluston that this was
n<d 30, | do nat think many arganizations of Indian people, if
any, suppart ithe povernment’s packoge, a5 far as their righis
are copgerned. Mr. George Manuel, the president of the unlon
of B.C. Indian Chiefs, stated as follows:

The cosstiubnsl resducks & umicceplable e us. B docs st offes any
preapect hal lands anid rights, which have already been taksn from as, will be
resiored, 1i gives us s mile in any fuivre smandmant process in which eur
residual raghes may be ol made. The reah s 6 dead-end” Comsthutios |noso lar
ok kT ﬁlhummnﬁl

As things stand now, we are faced with a resolution to
support that particular reference in the package, when, all the
itme, the Indianms are opposed 1o it We also have 4 statement
o the cffect that the National Indin Brotherhood, which
initiadly accepled this with open arms, tuwrned againsg it and
suid that they were nid gudng Lo support il when they fownd owe
what it was all about,

The second wren of deflicrency in this charter af rights s the
protection of the unborn. | was very happy to hear the hon,
member for Hamilton West (Mr. Hudecki}, who preceded me
in this debate, refer o this.

I have in my possession o |legal opinion on the effect this
charter will have on the abortion law. It contradicts what my
hon. friend said a few moments ago. In shoet, this opiaion says
that the abortion law amd the Criminal Code will be unconsti-
tufional, Abortion would be available on demand and, what is
musre, if Partlament tried 1o enact either 8 new sialute or an
pmendment to an existing baw permitting the anbarn the right
1o life and 1o asseri such a right before birth, such a law would
be declored unconstitutional,

That s an impreasive legal opinion expressed by the Toronto
Inw firm of Stephens, French & McKeown, I s well thought
out amd carefully reazomed. It claims that this charter will not
respect the life of the unbars; indeed, 1t will permit abortion on
demand, The law will then be beyond the reach of Parliament.
The only way io change it will be through n constitutsonal
amendment which will probably never taks place.

This is a szrious weakness in this propasition. | believe that
the wnborn should have righis and showld be protecied by law
in this country.
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Some hon. Members: Hear, hear!

Mr. Pattersom: There is another matter which is of great
concern, Mr. Speaker, and thait i the potential karmful imbal-
ance beiween individusl and collective rights. This haz to
include religion and righis. In & bricl sent by telegram io ihe
Prime Minister, the Roman Catholic bishops of British
Columbin and the Yukon said that while Section 2 of this
charter guarantees the religious rights of the individual, it says
nathing about the rights of the church,

W T

If individuals are to have the opporiunity of Tunctioning and
participating in the activities of the church, then some respan-
sihilities are attached.

I shall jusi give one illustration in passing, For instance,
when a chizrch-related school or college are booking for teach-
ers, it & neceisary for the instivution 19 advertise in Canada.
Mo one from abroad can be accepied if there is somesae in
Canads who is qualified to fulfil that responsibility, This does
m take into sceount thal maay chuerch ofganizations and
related orgamizations have a certain declared staterment of
fuith and belief. There is no proteciion and no recognition as
far as the law is concerned at the present time. The problem
can be expressed in this way. If there is a position open and the
institution wishes 1o engage o professor or someone from
anather church-related organization, they musi advertise in
Canada, Mo provision s made whatever [or the pamicular
dgoctrinl positions of the organization or their sintement of
fuith,

I am very glad 1o say thai &5 far as | am concerned, my
represeniaiions (o the Minister of Employment and [mmigra-
tion (Mr. Axworthy) and to b officials have been wery
cordial. They have been very co-operative. They recognize that
some atiention moest be pabd o this facet iF the docirinal
integrity of the church i to be maintained. | have bod a good
response from 1he officials in this connection, However, gitua-
trons change, ministers and officials change and there s no
guarantee this state of affairs will continue. This places church
orgonizations in o wery difficult position,

| wani to speak now about property rights. One of the most
pstounding omissions from this charter B the omission of
property rights. 1t has been o bisic premise of social phibiso-
phy thai all buman beings have a fundamental nght to prop-
erly. Some theorists have put property rights in the category of
“natural rights”, those rights that accrue to man by viriue of
his humanity. Indeed. ihe exisience of a human being is
contingent on his ability to claim things as bis own, In the
moad primitive sense, this is food and shelier. | think thai is
reasonnhble, IF you ask o larmer whether he appreciates land
ownership, what do vou think he would s=y? What aboul
asking & fisherman whether he belisves in the ownership of
properiy? [ am sure we will bear say yes, | wanl my boat. And
s0 il goes. Property covers a wide range of issuwes,

Some hon. Members: Hear, hear!

Mr. Patterson: Therefore, to limit this provision is narrow
thinking because it can cover anything & certain individual or a
certain administeation will want to read into iL

Property covers a muliiiude of rights, el ool in “Social
Principles: and the Democratic State.” al page 156, written: by
Benn and Peters. There is oo woy that | could possibly Tist all
the properiy righis thoi we should have guaranized. IT cerizin
ones are guarantesd, it means others are not accepied or ol
recognized. Az a resull, we can see the problems we are facing
in all thess different arcas, The point & that the exercise of
property rights is an niegral part of the exstence of all haman
beings. | believe praperiy rights should be incorporated and
miot traded ofl for suppori from some other individusks amd
groups which hove perhaps a rather twisted idea of whaot
property righis involve and what they actually mean

Anather reason given by the Liberals for not including
property righis is that some of the provineces were against i

M. MeCauley: All of them,

Mr, Paitersom: This is nothing short of being hypocrinical,
Eight of the provinces are against this whole measiere and yet
the Prime Minister 15 procesding with #, The messure is
totally abborrent to the concept of federalism. Yet the Prime
Minister uses the excuse that he will not include progeriy
rights because & couple of the provinces nre against ihe
measure. | think this is inconsistent and dishonest, Property
righis should be included in the resolution, As far @ | am
conpcerped, the whole thing is o mess. We are, however, Irying
1o do something te improve o because it may eventually
become the law of the country, We are trying to moke the best
af a very bad and sorry mess.

The latest representation | bad concerning this msee came in
the form of a telegram from the mayor of one of the districis
in my constiteency. [ will not take the Ume 1o read i inte the
record. He was representing a great many who believe that
property rights shouald be inciuded in this resolution.

Reference hos besn made to the supremacy of God, 1 am
very happy o ses thati the Liberals have consented, yichied and
decided 1o include a reference 1o the supremacy of God, They
hawe done il in & very casusl way, sorl of jusi tihing their han
o Ciod and saying, “we are just mentioning your mame’. This
is not worthy of the situation. 11 & far less than what is
mncluded in the Bill of Righis, now the law of Coanada,
proposed by the late Prime Minister of Canada, the Right
Hon. John Diefenbaker. It reads, in part:

The Parliameni of Casada, sMirfig tha the Casadies nasion T ke
upos principles that scknowksdgs the sspromacy of G, e dignily and wortk
of ihe heman penon kod ibs posivion of the family in @ socseiy of Free man e
frex imstivetinn:
alfirmirg also that men and iectiivtions cemam Tree only shen Fresdom =
Femmidedd upen respecy for meeal gad spirioal selues and tha ride of las;

1 want 1o deal brefly now with the maner of federalism.
The Liberals, especially the Prime Minister and the Minister
al Justice are fomd of saving that this Parliament is the place
that speaks for all of Canada.

Am hon, Member: Right on,
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Mr. Pattersen: Someone said “Right on' | believe that it is,
in & cerigin way which I will explain in a momeni. There is
another factor ignored by the Liberals, conventently so because
it would wndermine the pisition of the Liberal party. Tha
factor is that the provinces also speak for all Cansdeans.

Some hon. Members: Hear, hear!
An hon, Member: Nonsense

Mr. Pattersom: Canada is a federal stave. It 5 made up of
fen provinces of cqual constitutional power and status. Ag
Dawson states in “The Government «of Canada®™, at page 81;

The al ihe proviacs are @ Wl and as complele a8 thma of ithe
domnimioa within the arcas allmied by the BNA Ao snd beh doovicon ond
provincel Egslauee may deicgate their aufbesity o oifes badics of cheir own
ergadion but mil Bu cach oiber

The protdem with the propssal befare us is thar it takes
fram the provinces and gives to a lederally appointed courl
ceriain matters which are within the exclasive jurisdiction of
the provinces, What s worse, [t is being done withour the
conmnt af the provinces,

(A

W talk abowt properly rights, edocstional rights and all
these other things., Al the present time they are under the
jurisdiction of the provincial povernments. Therelfore | say that
il the provincial governments speak on behalf of all Canadi-
ans within their jurisdiciional righis and the federal govern-
ment speaks an federal rghis, | see an ben. member shaking
his head, That is the problem with the Liberaks: they are trying
o centre everylhing in Ortawa.

| remecmber when the Prime Mineiter was minsier of jus-
tiwe. He made the statement that he losked wpon his role as
minister of justice as charting the course of society for the
future, | believe that we have 1o pay aitemtion to that Tact 1t is
n position that is denied and rejected by ths whole package. [t
b breaking down the system of government we have in Canada
where federal and provineial represeniatives deal with thear
own jurisdictional responsiblities,

| want to go on 1o the formula propesed and presenied for
our consideration in the motter of amending the Constitation.
I befieve, of course, we should nat be desling with this bere al
this time. We should be dealing with the patriation of the
Constitution with an amendimg formutn, However, as far as
ihe rest i copcermed, it should pwail the bringing back 1o
Canada of oir Constitution. Thai s the proposal we have
maode, It is the only reasonable and sensible one, The reasen it
is nai being done is thai the Prime Minisier knows he would
have great difficalty in gertng some of his pel propositions
through his Canadian Parlinment.

The Prime Minster wishes 1o enshrine forever the ineguality
of provinces. We in western Conadn are. prohibited forever
from sharing as exjunl partners in our federation. This is totally
unaceeplable to those i Brpsh Columbia and, a3 my [roemd
from Wetuskiwin pointed oul, in the province of Alberta as
well, The proposed amending formula will discriminate pro-

The Constiiuliom

foundly against British Columbia becasse we [ind in the
provinces of Alberia and British Columbia—British Columbia
has 40 per cenl of the population—iheir combrned population
is fully 70 per cent of the western population.

What this amending formuln would do s to permit two
western provinces contaimng 30 per ceni of the population 1o
bring about constitutional change that would be conirary 1o
the interests of the other 70 per cent. This is unfair, unreason-
able and diecriminatory as far a3 British Columbm o con-
cerned, The population prajections for the yvear 2001 show than
British Columbin will have 45 per cent of the population of the
provinees of Western Canada, We find bere the possibility of
17 per cent of the western populaiion being dominated by 23
per cent ol the popualation,

Furiher to this particuler issue, we find the federal proposal
is put forith in the form of a proposal to transler the ownership
of ndatural gas do the federal government, For approval,
Mamitoba and Saskntchewan, two provinces, would need L
kave only 16 per cent of the population in order fo approve
that proposition. Repsetion would reguire three provinces, This
5 all up againsi the other proposition that the prowinces of
Ontario and Quebec have a- vere. Each bas a veto over the
whale thing.

That shows the position in which British Columbia con be
placed il a proposal is advanced by the lederal governmen
regarding the transfer of noiural gas, for example, British
Cotumbia will not accepd thai If vou think that alienation =
growing in the west, you might a3 well onderstund why,
Alienation in the wesi, if this goes thoough, will see a8 change
into samething far more danperous than just a resentment or
an alienation mnd a feeling that British Columbia is not wanted
here, that all that counts i cemirnl Comnda. That is ot
acceptable

The Prime Minmter bas the view that whatever he does,
even if it means the destruction of our country, is justified if he
can obtain kis own peceliar view of Casada. He stated on one
vocasion, 1 came by Chiawa 1 s2ve Cuebec, someone else will
have o save the west™. Perhaps it will take God himsell o do
that.

Lok at this Constitutbon. (L shows whit contempl the Prime
Minister hos for western Cannda. Mo wonder he is nol getiing
any members from there

‘We feel that through negotiations in the spirit of fair ploy,
we could solve these historic problems im 2 way that would
permit British Columbia 10 be a foll and equal pariner m
confederntion, However, | wamn the Prime Minister and the
Minister of Justice that if they proceed on thiz dongerous
ourse, Brtah Columbians will not tolerate i1, We do mst weani
o be a region of second-class citizens behind the perpetnal
veto of Omaro and Cuebec, We do pol wanl o become
third-class citizens behind Manitoba and Saskatchewan.

British Columbia did not come into confederation to become
subservient (o the rest of Canada in any way, We lave o
remember that British Columban did not come inte confedera-
tson when it was firsi estoblished; 18 came I later I3 come



9446

COMMONS DEBATES

April 23, 19K

The Congifturion

with an undemstunding thai certain guidelines would be muin-
tnined and certnin situations would continuz, I the govern-
ment 13 going (o tear those things owoy, destroy them and say
we are not going o get them, that it will not be held accoant-
able and responsble for what was said in the erms of wnion,
British Codumbin will feel very angry about i, Mo one in their
right senses coubd question why.

1 appreciate the fact that | only have another one or two
manments, | jusl wani o emphasize once again the unfairmess
of the whole situption. This package which we are faced with
teelay is a hopeless package, 11 i3 0 miserabie mess, Members
opposite wik why then are we irying to improve it As | said
before, it is wnlikely that it will ever pass, but if it happens to
pass, we wanl 11 e be improved so that it owill be less
despicable and dishonograble than it 18 at the pressnt time,
That is why we are maving amendments. We trost the govern-
ment will sccept the amendments maved by this party and do
something 1o at least solve the problem, beal the breach and
make weitern Canada feel that somehow they are receving
eo-operatsn, that they will at least be lisiened to anat, hopeful-
ly. there will be some redress to the problems and injustices
they lsave been facing over the ksl many years.

& (i)

Mr. Roberi Bockstacl (Parlinmentary Secretary to Minis-
ter of Transporti: Mr. Speaker, it i3 8 great pleasure for me o
b given this opportunity to take part in this historic debate on
these impariant amendments, The constitutional question as it
kas evolved since last Junes has taught Canadians & great deal
about their country. In the last yvear Capadinns hove come 10
know the difficuliies of being poverned in o coumiry as geo-
graphically, culturally, palitically and economically diverse as
ours. The experience Canadinns have shared this post vear has
proven that comsensus and compromise is difficult 1w achieve
within our natlonal setting,

However, we have succeeded in reaching consemsus and
approval on many lronts, Opinion palls pobiished aver the last
few monihs, and especially vesterday, have reveabed that
Canadians approve of what we are doing.

Some hon, Members: Hear, hear!

Mr. Bockstael The premiers of Omntario and New Bruons-
wick ogree with us as did o majosity of the groups and
individuals who appeared before the special joint comminies,
The Federal New Democratic Party has supporisd our resola-
tion. The provincial courts in Manitoba and Cuebec have
reidered o decasion v the efTect that what we were doing was
in foct constitutionalty binding.

Home hon. Members: Henr, hear!

Mr. Bocksisel: Eighi premiers hove disagresd with our
actions. The Premier of Manitoba has steadfastly opposed the
entrenchment af a charier of rights. The Premier of Quebec
heas said he would not agres with the entrenchment of minority
rights. In spite of Premier Lévesque's and Premier Lyon's

parinership stand, Iniest reports indicate that some premicrs
now sée the wisdom of accepting the charter of righia.

It s rather ironic that at the time of the referendum in
Cuebec last May, several provincinl premiers openly opposed
Premicr Lévesque in his attempt to break gp this country.
These same premisrs have today aligned themszlves with the
Premier of Ceebes tn opposing the entrenchment of 2 charter
of rights and freedoms for Canadians, a charer which s
fundamental 1o national unity.

Premier Lyop of Manitoba has, over the kst few months,
been the chiel spokesman for all the dusenting premiers who
have advocated on opting out approach 1o confederation,
which to me s no different than Premeer Lévesgue’s unswerv-
ing drive toward sovercigniy-associaiion.

A poll conducted by the Canada West Foundation revealed
that Manitobans by 8 wide msjority are in favour of o bill of
righta. In Fact, 73 per ceni of those surveyed indicated they
were in support of this federal initiative. [ am a Maniioban
and | wani a charter of rights and freedoms. The hom. membsr
for Provencher (Mr, Epp) is afso a Manitoban and he as well
ix on record s favouring & charier ol rights and (resdoms,
Peamier Sterling Lyon of Manitoba has said time and time
again that be would never accept a charter of righis and
frecdoms. It is evident that Premiber Lyon does m speak For
me, be does ot speak for the member for Provencher. and he
does not speak for the interests of the majority of Manitobans
who want 8 charter of rights and lreedoms entrenched in the
Constitution.

Some hon. Members: Hear, hear!

Mir. Bockstaek In 1949, the nowed constitubional expert,
Frank K. Scott, wrole:

There is no freedom save under a system of lews salegaarded Sy & Conslitu-
tho, amd the prime functios of goversments efder & demaciacy, whils keeping
fhemuelec wilhes 1heir Inisnad bk, e end prhaner ibe
furdamenial freedoms ared human nghia of every mdwidusl by B leglslaive
maniings 11 s2em Gppraprides.

Professor Sost also bad the following i0 say aboui the
federal government's responsibility in assuring thess rights and
freedoms for Canadian citizens:

Under our sysbem of geoeernment the respessaibilily for national desisicns. o
matien. of policy rests on Parliameni and o the cabumet which = assesrable o

Parkament. I a program i deflesce of fundamemsl (resdoms & 10 be uadenasd
i Al Parlissenl muil diaks 13 S2cisinn

The proposed Canndn Act will provide all Canadians once
and for all their fundemental freedoms, their democratic
righis, mobility rights and equal rights for the handicapped,
aming others. The amendments being proposed by the Mew
Deemocrutic Pariy will assure equal rights for both men and
women and will give 1o sur native population ihe assurance
that their oborigingl rights will only be amended onder the
preseribed rules af the Constitution

Ax a member of the special joint commities on the Constitu-
vion | can give o first-hend account of the events which took
Mnce from Movember to February 13 | wonild hke fo relate
that on Yanuary 30 the Minister of Justice (Mr. Chrétien)
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nnnounced ihoi he was (o incorporate abosiginal nghts in the
cupstilutional resolation. Everyone was going around paiting
himsell on the tack claiming the amendment proposed was his
ides, trying to take credit Tor i, | would remind you, Sir, that
it was the Liberal Pariy which introduced that amendment

Ai the time the ben. member for Nonatsiag (Mr. Itinuar)
anid he had to thank the Prame Minster of Canada for
agresing 1o include that in the Constatutien. | must acknawl-
edge the native wisdom of owr Indian mend, the bon, member
far Munaisiag, who s0 rightfully asserted, while everyone was
proposing we should celebrate, that he would not cclebrate
unial the Constitutin was offically brought back here o
Coanada, His anitode was vindicated the very next morning by
ihe events that Followed.

The chiel spokesman [or the Official Opposition explained
that now that the commitee has approved the first thies
chapters of the resolution, now that we have all agreed that
Canada has to have its own Constitution, that the Constitution
should be patriated, it goes withoul saying that the Canstitu-
tlon most have an amending formula because it canmol be
brought back without such an amending formuln otherwise we
will have 1o po back to Britain for amemdment, He said they
agreed with the charer of righis; he had just finiskhed agrecing
om aboriginnl rights, bol then be s=ud 1t was time o spiil the
resodution, time io enll @ hals to the whoele process and refer the
mutter back to the premiers of the provinces for their consbder-
ation. This was jusi another stalling wactic of the oppasition, o
techiique 10 invoke opiting ooi, an oppartunity to resort to
some kind of o weto which would rescind everyihing we have
daone and posipone indefinitely patriation of the Copstitution
and u charter of righis for which the people of Conada are
wiitimg.

Let me review ihe amendments introduced by the hon,
Minister of Justice, You must be well aware that it was o
Libernl amendment which placed a reference to God in the
1960 Diefenbnker bl of rights

Saome hon. Members: Hear, hear!

[ RHIE]

fir. Bockstael: When Canada adopied is national anthem
bast July, we emsored thai the official text mcluded the line
“Uiod keep our land gloriows ond free”

Some hon, Members: Hear, bear!
Sr. Baker | Mepean-Carleton): Parliament did that.

Mr. Bockstael: In our earliest negotiations with the prov-
Intes we propesed a preamble which recopnized the authority
off Ciod, bui regretiably some premiers would nod accep such a
praamible 1o our Constitution. For my part, lel me conlirm Bow
plunsed | am that the resolution i s Tinal form on which we
ife aboul o vote acknowledges the supremacy of God and the
il al law.

Al ihe specinl joint committes hennngs, we were delighted
b wee adopied the se-called Henderson amendment [or the

The Comsritution

Atlantic provinces, 1t stipulated that the approval of two
Adlantic provinces, regardless of their gize or the number of
their citizens, would be sufficient to authorize amendments o
the Constitution. To even things up with the Atlantie pros-
inces, & second Liberal amendment will do the same thing for
the wesiern provinces. With this mew omendment any iwo
weslern provinees, regardiess of their population, will have the
power Lo approve amendmenis o the Constilsiion

Last August in Dauphin, Manitoba, Premier Lyon said thai
any amending formela should protect all provinces nat having
a8 lurge 3 populatzon as Ontario, Quebec or British Columbia,
I nm sore tonight this emendment will please Manitobans amd
will be welcome news o all western Canadians, for what il
means in elfect is that thers are no more second-class prov-
inces under the Constitution of Canada.

Some hon. Members: Hear, hear!
Some hon, Members: Oh, oh!
Mir. Miware (Esquimalt-Spanich); Can't you count?

Mr. Bockstael: The third sel of smendments we wre 0
consider is the catch-nll omnibes amendment proposed by 1he
Progressive Conservatives. While it may appear o them o
have menin, we have (0 note that st only establishes a shuation
in which *'you can’'i hawe one without the other™.

Personally, | was disappointed that the right o life of ihe
unborn wos not entrenched in the Consfitution, bur | must
point oul thai the propesed opposition clause which siates
*Mothing in this charter alfects the authority of Parliament to
legislate in respect af abartion omd copital ponishment™ is
absodutely superuows, for il changes absolutely nothing.

We have been assured by the Minister of Justice that
throwgh the Constitution the government retains implicitly the
rght 1o formulate lvws under the Criminal Code to regulale
abartions and swch reinted legal motiers.

Turning to more pasitive aspecis of the chorier, our Canads-
an charter will s2ek to preserve and enhance ihe mulziculiural
herliage of Canadians,

Mir. Fleming: Hear, hear!

Mr. Bockstnel: | am ever grateful and | thank God for the
privilege of having been born in Canada and of enjoving
egiaality with all my fellow Capadians. In addition, | enjoy an
ethnic background which broadens my bosizons. | truthfully
feel | am a5 anglophane as the majority of hon, members
appaste, | am as francophone &s every member on this slde of
the Heuse, bt first and foremast T am a Canwdian.

Some hon, Members: Hear, hear!
Mr. Bockstael: | respect and wphold the bifingusl and

bicultural reabity of this couniry. | am a fully integriated
Conadian.
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Mr. Speaker, my colleagues spprecisie the fiacn that | am
egually fluent in French and English, for 1 feel wholly
immersed in hoth cultures.

From the early days of confederation the province of
Cuieber has acknowbedpged the right 10 English education for
its minarities, Protestant as well as Catholic

Manitobs was called to order by the Supreme Court and
asked to honowr the letier and the spirit of the Manitoba Act
of 1870 and, of course, it hits to abide by that act

The Charter of Rights and Freedoms which we propose o
enshring in the Constitution will give the French and English
minarities, wherever they may be, the right io education in the
istitutions of the linguistic minority, financed with public
funds. when the number of children warrants,

I recall once again thot the premier of Manitobn has alwoys
spoken against enshrining the educationnl rights of the official
mingrities. What we are doing now is 10 make sure that ihe
finguistic minorities will have access to education in their
mrther  tongue, wheiher they are Francophones ocuisede
Cruegbec or Anglophenes inside Quebes.

Mr. Speaker, | want 1o dispel the fzlse notion thai oor
charter is nod mnde in Canada, Orpposition members have kepi
repealing that il is mo a conatitution made in Canpda. 1 woobd
suggest (o those hon, members that a great many veard have
prepared ws for that constitution. Ever since Quebec’s referen-
dum lasi spring we have joined the proviness in our goest for a
Canadian constitution and. siee last October, all the members
ot both sides of this House amd the members of the Senate
have been pondering over the Canudinn constitution made here
in Carada.
| English]

Drunpg the first phase of our debaie, 74 members of Parlia-
meni and 34 senatars were given the chamree 1o speak 0wl on
the resolution. In phase two of the debare we opened 1he flsor
io the Canadian public. The commitice held 106 meelings in
the coorse of 56 days for o total of 267 siting hours, We
histened to 95 groups and five experi witnesses who came
before the commitise and we received letters [rom 904
individuals and 294 groups. Many of the recommendations
these proups and individuabs made were extremely belplul in
our efforts 1o bring luriher amendments to the resolution on a
Corstitution made in Cannda

In this third phase of the debate, well over [0l members and
senntors hove spoken on the resolution. 1t is evident, therefore,
ihat we are not proceeding unilaterally 4o patrigte the Consti-
tution. We hayve given toall Canadians the opportunity te ake
part in Lhis process.

Some hon, Memberss Hear, hear!
An bon. Member: Horseleathers,

Mr. Bockstael: | remind this House that from the beginning
the CHTicial Opposition hos attempied 1o stall the process. The
Officinl Opposition said it would do anvihing 1o slow down the
process. Then members of the Official Opposition insisted thai
we needed public parficipation. We had to have television, so
we gave them ielevision. We hod to fisten 1o the public. We
had to allow representations 1o be made We had to hold
public hearings, We had o have consultatiens 0 that there
would be impul by the citizvens of Canadu, We did this. It &
really the asides one hears ai such meetings which count,
Members of 1he Official Opposition suid, “We would keep you
hers mntil pext Christmas i we could™. The point B that they
were md interesied im giving Carada its Constitution. They
prefecred 1o retard and o withhold from the Canadian people
n Constitution and a charter of rights.

W 2R

I would like to contrast this with the premiers of ihe
provinses, Who do they speak for? | gave the example of
Premier Lyon a few moments ago. Who have the premiers
conaulted with? Talk about unilsteral action! Look ai the
dissenting premiers who do st approach anvone, who do not
conaall with any afl their electorate bot who come forward and
sy that they are the spokesmen for the people of their
province.

Siomee han, Members: Hear, Bear!

Mr. Bockstael Time after time we heard the opposition say
“Why do you nod go back to those premiers one more 1ime?”
For what purpese? 1 con recall the commenis, reported in the
mexdia, of the hon, member for Provencher (Mre. Epp) and the
han. member for Rosedale {Mr, Crombic), who were attending
the beadership convention at the Chateau Lowrier in (tnwn
and who felt sure that Premier Lyon would be amenable o a
charier of rights. A few days lner in Winnipeg | heard
Premier Lvon say 1 speak for mysell. The hon. members of
the federal Conservative party do not speak for me and 1 will
nad o pprove & charter of righis.”

How can they ask us 1o go back 1o the premiers who do not
want such a thing, who wani b withhedd those nghts from the
Canadian people?

Mr. Taylar: Do veu want wnity m the country’!
Some hon, MMembers: Ohb, oh!

Mr. Bocksimed: Mr, Speaker, once and for all we should et
the Canadian people know that it is a myth thai this wnilateral
action 1% nol ontlaternl, 1 s the paricipatory sction al the
ebected people of this country who represent all of Canada.

Somse hon, Members: Hear, hear!
Mr. Bocksizel: Thai includes the territories, not the privais

domain of each of the premiers who want to trade off rights
for thewr privileges and ressurces;
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Mr. Toylor: How many do you have in Saskaichewan,
Alberia and British Columbia?

Mr. Bocksiacl: We have worked assiduously over o persod of
months o achicve what we have pccomplished. We have
fmproved the chorter. We kave improved the Constilustion. 1o is
paw ready (o be vated on and terminated tonight. Bat we kave
seguicsced oo the demands of the apposition, They have said
that Begality is the question. They have said io toke it to the
Bapreme Court. Thus, the reiolution will be referred 1o the
Rupreme Court, and whan it comes back we will deal with it
gapeditiously. We will send it Tor the seal of appraval, which i
mo different than whal we do bere every day of the vear. In
ihis House we gnact lows, We send those luws o the Senate
where ihey are concurred im. Then the representative of the
Queen, the Governor General, gives royal pssent 1o il Al we
iare doing. once we have approvesl it here, & 1o perform ouwr
digtles as parlamentarians. We are semfing this resolution to
England for than final royal assent, omd herealter we will be
able 1o desl with oor own pelicies, oar own Constitution, our
awn righis in this country, by Canodians for Canadians,

Some hon. Members; Henr, hear!

Mr. Bruce Halliday {Oxford): Mr. Speaker, | realine thai
my Lime is shori—

Some hon. Members: Hear, hear!

Air. Halliday: | think | wouald be remisa if | did not say one
thing, that is, thai the pathetic scene we have jusi witnessed i
this House now whese, afler a speech which was full of so
much inpe; delivered by the hon. member for 50 Boniface
(Mr. Bockstael)l—

Some bon. Members: Hear, hear!

[ Framsiation]

The Acting Speaker (Mr. Blaker): Oreder, please. [t being
WAS pm, it 5 my duty 1o interrupl the proceedings and put
furthwith every guestion necessary (o dispose of ihe amend-
iments, purseant fo the provisions of the order made on
Wednesday, Apell B, 1981,

| Emglizh]
The question 15 on the amendment standing in the name of
the hon. member for Provencher { M Eppl.

Is it the plessore of the Howse to adopl the said
amendmeat?

Some hon. Members; A presd,
Same bon. Members: Mo

The Acting Speaker (Mr, Blakery: All those in favour will
plonae say vea,

Same hon, Members: Yoz

The Acting Speaker (Mr, Blaker): All ikose opposed will
plense way naw

The Constitarion

Some hon. Members: May.
The Acting Speaker (Mr, Blaker): In my opinion the nays

have i1,

And more [han five seenrhers having rizes

The Acting Speaker {Mr, Blaker): Call in the members.

The House divided on the amendmenit {Mr. Epp) which was
negatived on the following division:
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[ Transierion]

Madam Speaker: The question now is on the amendment by
Mr. Knowles, seconded by Mr. [ttinuar:
That 1he propased Comrdturion Aol 08T be prmnded by
[a) pdiding immedizdely afier ae 410 o6 pege ¥ the Rdlowing secuon:

=14 Moiwsthsiseding anyihing i Uhis Charier, Dhe gights snd frestdom
referred tnin i dre guaraniced egually 1 make and femake parsans =

[} renumbering the setsequent claases sooondinghy;
ti adding 10 dawe 34 immediuiely afier e 20 on page 20 the (ollvseg
fuirmfsujh
") the mghts of 1he aboriginal pesples of Canada st ou im Pary (12 and
1} reletiesing paragraghs o o Jkk ol clagse 549 a3 prragraphs Td) o (/)
[ English]
Is ii the plessure of the House o adopl the said
amendment

Some hon, Members: Agreed,
Some howm, Members: ™o

Madam Speaker: All those in favour of the amendment will
please say e

Some i, Members: Yea
Madam Speaker: All those oppesed will please say nay.

Some bon. Members: Moy,
Madam Speaker: In my opinion the yeas have 1
And prere than fTve members having eixen:

Madam Speaker: Shafl we dispense with the ringing of the
bells?
Some hon, Members: Agreed.,

The House diveded on the amendment (Mr. Knowles) which
was agreed tooon the following division,
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(L] P yatpom Shicki thy Prime Mmmber of Canada and cthe firsi minmters of the proviaces shall
- ; ;""‘" onsiibetr 8 permaseri conflemrce b be designated 1B ~Conastituiasael
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HAYE 44, {1] An amendmen in the Consiwuiinn of Canads may be made by
jroclumation jssemd by dhe Governoe Cloneral wmder the Grest Seal of
LB Cansds wiere w0 amthorized by
i i) bt o7 vt Sicrvute il Floiios of Crirrivie; al
" 18] resabutians of she logislative assemblies of a1 beast two-thinds of the
| Feanslarion) privinces Shat heve i the apgrogale, acconding o the then luimt decneai-
al cems, @1 least iy per eent of the population of ali the presinces.
l:i:;l- Speaker: | therefore declare the amendment ) ANy At made inde: sebsoction (1) Semngutieg: Frern, i
CAr f

legmlative pirmers, Uhe proprictary fights oF any eiher righls o privileges of
ihe begibilute o governmenl of 4 posinee shall reguire & fesolulon
supparted by & vote of & majority of the memben of Each of the Seneie, of
ithe Heuse of Commoss, and ol the requisiie membsr of logisleivee
ansgmblies,

(5 Any amendment made wnder subsection {1} desogating from ihe
legisdairen posers, the gropneiary rights &r any other righis or privileges of

Amendment {Mr, Knowles) agreed ta,

Madam Speaker: The question = therefore on the amend-
iment of the hon, member for Mepean-Carleton (Mr, Bakerl,
spcondded by Mr. Clark:

Thail Molion Mumber 38 in tha name of the Misister of Justice, be amarded

FILTITT ihe egiddlese o g ol & provi ikall nol bave effect, finamcialiy
tai del Cla 1 of Parr | amd sebar # Foliowseg, therelor: o otherwies, th and fe iy proviace whoe ERalthe Htﬂ:f [[FES
'TTAIT:':::HHT ekl i ket I " rapressed (65 dssent thersio by resslurion supparted by @ maority of the

members prioe 1o 18 isgse of the proclamation, provided, however, that the
legislative assembly, by resolstios mpporied by & majority of the membars,

sipremacy of God, the dignily and worth of the humen persen and the may submeguenly wilkdras il disee gnd spprose the amendment

posite al the Tamily e socicly of (ree individush ared free instinitloss, ; .

et () The prosasons of sebsechiom () and ()} do ned apply o the

Canadian [ hari Righrr anyd Femedoverr.”™
|de1 individuals ged Einubon: rewain e only when Treedom i fsunded ol N
o nngeei for moral end spiriiual velues aml (e nelo of low,
ihe [wandian Charier af Riphis and Froedovenr gusirenices the righls snd
Ireedoms et oul is il sxbyect oaly e sach ressanable limis presonbed by lna
i own e dessansra®dy jusiified in g free and democna b secay ™

|l ihe Caradian mtion in [ounded upen principles thad acknewladge the

w 2%

ThY by wodheg alter Clause 48 of Pasg V1 the Tollewag new Cladse

01 by defenting Classe T ol Pary | and selabiuisag tde followsrg therefor
“T. Froryone haa Lhe nght 1o Dife, liberiy, kecurdy ol (Be person and
enjusmest of property and he nght s 10 be deprived therenl encepl in
wgurdance with she prirziples of lundomemsl jasice ™

=49 An amendment to 15 Constiteiion of Canads say ba mate by
prociampiion eeder sechon #3 of wedliun 47, & appreprute, sithoil o
resninting of the Senaie autherigag the ssee of the proclamation il wiikes
one urdeed and eighty dass afier the passage by the House of Commaons of
# resclution autharinng s seue (30 Senate hav e passed such o resclu-
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hom wend i, &9 wry Bime wlier Uhe explration of these ane hundred aad sghty Moan.
iy, the Houss of Cuimissii dguin passss the seolulion ™ Crosibis Hawhm Wlgria
1) by deleting clause 49 of Part V| and sabstituting the following therefor (1w s R
“#5..{1) The procedures for smandmem pressribed by sebemstion 45013 xl'i‘“ :E":t Tpaign
sl pection 4T may b initamied by sither (5e Scanic of House of Cossans D-:h“ Herreling "'"I'h
or by 1he lngilative ssesbly of & privince. [rusic Wbt i i
{2} & reselution suiboriking es amesdment made for the purposes of this D2 "'I:"ll. Reig ——
Pari may be revaked ar any time before ibe issue of & proclamasios ELP lm;u hr:‘
i3) A resalbetion of disent made for che purposes of this Parl may e EPP - Sehatiabaryn
revoked 51wy time before or aflier the isms of o prochimation” [——— P { blidraom Wiiwertl)
1) by defeting clawe 4 of Part %0 aad subssitating she following sherefor: ;r iMii) Seail
SlzcK ¥ s Halibmirom
“$4. An amendment b0 the Constitetion of Caswda in relation 0 e Frimes s Pl "
felfiwing ratiers miy he made only i sccordince whh e procsdure. Dbl Shaper fidikan
fiamn
prescribed by sectian 43(1}: e oo v Sper
{a] The Canoshion Charrer of Bigher amd Fresdomr, mhﬂ ] ?::u.
¥ 1he commiimeats relaling in ajuslizeimn end regiosal Ssparities ie salimnih 1-2;_
oul = section 14; mﬁ E“m ::'_hn—
K et
i} the pewers of the Senare; | Qs e« el MK sight Wk mig b
{d) e number of members By which & province & entilled o0 be Pelimualaie) ::‘Tr"h Wnman
represencedd (n he Senaie (sl £ arreni-Mapie il es Wise
{#h the meshod of selecting Seaaiors and 1he rosidence gualificatioss of Cresh) Musro Waighs --#3
Senminre aod Hargrave: {Psquimali-Haamch)
U ke principles of proportioante meprovestation of the provines in the
Heause: of Commons preseribed by the Conslibetion of Casads ™
[k} by addemg alver clpwe 54 of Pard Y1 1he Inflowng pee Clauss: NRE
=55, An amesdmod W e Comsiution of Canada = relstion o the
Folleewtng mmlices may be mide only by prociamedion jesed by the Greegr-
nfﬂ;mlpﬁ;rﬂ:ﬂtplﬁﬂlnfftﬂﬂjbhtrﬂmmbhiﬂhj .
resislutbons of 1he Sensie and the Heuse of Commeons ared by the legidaipe  Allmard basdin Hapkira
A i s Dlammir Hepmlg b
ansembly of wich provinge Amietiah [ gacki
|#} ihe ofTice of the Quese. the Goerrnor Oeaemal snd the Lsuieasn) Ao Bp Ramd i iy
4 Blowh e Corneilic hakclc
Do o @ provines n.i--n; oy - Tiipiaar
{B) The righi of & prosice 1s o pesbes of menbers (n the Hous of [l -:;.-“”"f
Commes nol kss thas the numbers of Senators representing the prov.  P457 PR — :::,'" e g
ince; aed Rsarsr b p-Fas ] Kiplis
- [hmisi K
[) any of the provisions of this Par.” and . o i A el kel
{7} ey deleting clause 63 of Pan Y111 and subsiituiing ihe following iherefon; [Enw Dﬂ-huﬂrrﬂl Kellzsi (M |
g1 { 1) This A, or any provision thereol, shall come intn foree un g day DR ?:ll:qmd- Wk pukire
o dayy to be Aapd by proclemation 1o e waued by (he Gevernge Diereral ke ik Lo i
prdir the Cireal Seal of Canade where so sulbarieed o lajer than Jaly 1, Blak Linhsts m
1983 by resobutioas of the lkegidiciee nssemblies of ai feasn twoethirds of the mﬂlﬁm h_[” Lasvaniagsd
pravisces that have in the apgregaie. accomling bo the then fapes) decennial  gec i Dhapsian § wadar
ceasus, o popslation of ad leasl Alty per cond ol gl (b provinces. rnr E;rl:“ \ Ly
.,
{23 A resclution mede Tar (be perposcy of his section may be revnled h:m gk L'-"i:"
befere the inven of 3 proclasalon swdhanized by 1™ Bupraf Frass Lapninon
a4 Hurgaandi Ferguisss L.Il:_luultml
The House divided on the amendment (Mr, Baker (Mepeans  pusies Fisbar e
Carleton)) which was negatived on the fallowing divisson- porpeie B0 i Lalilanr
Cardigani Fastir Lefcbure
Camphall Fan Lewyily
4. [T Frames Lidgalla
L E |Gauih Was Nov Frith [
cui e i
{ Divisian No. 59) i Cemrider .
Chebian Fiardrn i o
EAS i o horutag flirnaic| Maray
e Craicks irsgris M Lanin
Corbta Gromind Sellgc =B
' Corrivas Eiray Maligars
fluidiasll Maha
Anidey biraidicy Clatke E!',im; Harguall bardy
e Cardill {¥aacrmimer Quadra Dok i Henderis. i
i Mepei nCarieion| Carnay | Mim) Comic Culsn Harkeri Ml
Reainy ﬂ;ﬁﬁHML E‘m Cpr Heracin :um )
ke e s Piad e
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M. oy
ol ithmr Pgreraon Edmird Thagwall Kapdan Heier
Mikbek I*ram Sckroder Disw K T
ibllrs & Pasiclars Simmom Trera 'HE Dhuti iy
i R Skl CRicmiini AT R S [wilk=
[ Haminga Eaul Rigan At horne Erawici Parerr
wwphy Rod Sindlery P b beriared Lasharme Parier
Siphalten { Kemars -Bainy River) Tl Miramhi) |.-|:‘ Petelics
| ity Riss Tawi Trinai Parar
Mpuiinie Raibwivia Toam Do Lamecixgsc Pagin
E‘ Hurzaby mu;u' : T Lasg Pinard
18 [# | L1
b_lﬂr {Eishicele-Lakshor)  Vilistic (L Lapizrre sz
Renphey Wi Etbies Lapoien: Regan
:T: Romrey Wk il [ Lliﬂ_hlhmll Rl
i Boan Wacksn P-"F— ric { Kamare-Aary Risar
Pelrier Rocani ¥ arain Faber 1=ﬂnl M !
Fpap: Ry Young—171 Fririrg Lalllass Raberis
* I mf'-ﬂ' Lzwwiky { Einhwokc-Lakesarc |
Amendment {Mr, Baker {Mepean-Carleton]) negatived, Fan Lowele Radepltey
; : Framas Lansda Bty
Madam Speaker: The question & on the motion by Mr. ik J;:E' B
Pinard, seconded by Mr. Chrétien: Garamt MxeHarkan ::‘
Wi ibe peropesad Lieddsilo Aol W1 b aremiled E'In wl ﬂ"f - Sargeam
id] by adding immediaicly afier the heading “CAMADMAN CHARTER OF (D Pl s Schroder
: G Maclelles SiFmirn
RIGIHTS AND FREEDOMS" aa page 1, the lallowing i Miieer sl
“Whereds Cansfld b luundsd upss pincples thal recognige 156 sspremacy , iaiy i
g:?h-m s Sinllery
ol Crod amd the rebe of law: Hussad M'T Tai
{hh by wiriking out m clesse 18 of 1he French wersion, line 36 oa page ® and  Mersemon Mapery Temlar
sibsliipting the ffowing: :“‘" m"'? }*‘-"“ 2
“décland coupable g1 puni;” {4 iier Trudea
s Hipica M kel Tuiviees
il by siriking oul subclause 3311 of the Fresch version ai Saes 27 o 2% on [P [hirn i Vedleiis
page 19 and subaisuling the Tollowng: Hudack | q;-rl " Watum
HET 1) Len droils, ancesiress ou isye o traives, des peuples pwiochinnes Raabells HL‘Hu- ' 'I-'I-L:ﬂ_
i Canada sord, par lex presenici, conlirmdy ™ Tt ik M by Yaruki
F £ i + J T T (LY ] Yramy
Pl by wiriking el in sebcliase 43015, linss 3010 I4 gn page 16 and subsiibeting Rk it e Viho—iTH
ihe Edloming Jupnl gl
"inces "_
NATS
s it the pleasure of the House o adopt the sand Sheini
wmeriment? Amdre Loccaawny bl Lzas
Baker Gty Wi hlidan
Some hon, Members: Agresd. 'Elllh'-l:-lrhﬂi-] Lanesfun =$
] Haliala
Some hon. Members: MNa. Rlankars Humslion (o S Sapsich)
i
b ; HL Mourriar s Wrw
Madam Speaker: In my opinion, th:.:.rn: hiw:. it, o ks it ..1| ru:.“ - it
Carpay (sliins) - Howian
Coll i the members and we shall dispense with the ringing  Csmay i s kg
al the Bell. LT - Harpranh Paprioaki
The House divided on the mation (Mr. Pinard), which was  “§00 o ew™ g
iigreed 1o on the following division: Frored raiemasad ook
[ kL] (Cavper Mdinak [Rirrahy )
Ciprine Kamgkng
{vision Mo, 60) Lramisic Kilgrur Bchelkbeipss
Crambey Kng 1 .
YEAS [kl W Kamchirmb| {Hemiion-Werreerih
- Danipsr Epahrer el
e 3 Lasribart {Witana- Halibunon)
Dick. Lewwin
Adrmgral Hisamfichi Collesetis [roridaie Mixcionakl Arddan
Asguiih Mo Comtin Ella FPumay Siuvuas
Aiwerthy Bupold ke g Fopect] s Thacker
Warghanit Consrees Feresual] WecdCuin Thomsas
Bassadren Cidlan Fraser bl ik Tamer
tllanvier Twdlingaie) Cweria Cyr Freta W rmal Yapnihinl
o i Parr- TR Camphedl il Fyesn i Wearman
i {Card igmn Tt Ciarehis: ke Wilien
DL Cam wam Clas T —— Wi
i {&iss] D Bard Gikibim Wickaighi Wi —id,
' houh Wit o e Corpaite
[ Carmphal i Joog & (1130)
e {LaSialk) Hﬂ
. E,,,,,._""" p...f,. flndam Speaker: | declare the moetion carried.
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I would ke to wish all hon, members a well-carned holiday.
As is customary before we break, | would like 1o invite hon,
members Lo room 16 for a drink, where apart from sharing in
the pood cheer, they will have occasion to meet some af the

Speakers of the Commonwealih countrizs who are also invited
ta meet some of the members.

It being ten o'clock and porsuant to order made Thursday,
April 9, 1981, this House stands adjourned until Tuesday,
Moy 12, 1981, at two o'clock pom., pursuani to Standing
Oirder 2(1),

A 1050 pom. the House adpourned antil Toesday, May |2,
1981 at 2 p.m.




