
Letter to the Attorneys Genera l (for Quebec, to t.he 
Han. P . Gerin-LajoiE) 

The Honourable • .. 
Attorne y General of 

Dear Hr . 

Ottawa 4, March 24, 1961. 

On February 4, l-lr' . Driedger '"rote to 
Mr .... ~. enclosing a redraft of the Constitutional 
Amendment Act and inviting the comments of y our 
government as agreed at the January session of the 
Conference. 

I am writing to you to ascertain whether 
it would be possible fo r you to let me have your 
comments by the end of this month . I may say that 
I have received substantive replies from only two 
provinces and I am therefore writing to all other 
provinces urging them to submit their views as soon 
as possible so that further progress may be made 
with this important matter. 

Yours Sincerely, 

"E . D. Fulton" 



OFF I CE OF ATTORNEY GENERAL 

REG INA, Marc h 29 . 1961. 

The Honourable E. D. Fulton, ..i .C., P . C., M. P., 
Ninister of Justice, 
Department of Justice, 
Ottawa, Ontario. 

Dear vir. Fulton: 

Last Tuesday the Saskatchewan Legislature 
unanimously passed the encl osed r esolution de a ling 
with the sub j ect of the amendment to the Consti
tution . 

Encl. 

I am enclosing this f or your information. 

Yours s incere ly j 

R . A. Wa l ke r 
Attorney General . 



That this Assembly: 

(l) expresses the hope that agreement can be 
reached among the provinces of Canada 
and the Government of Canada whereby 
complete power to ame nd the Constitution 
of Canada may be transferred to this 
country i 

(2) believes that any Rmending procedure 
which i s adopted must be as flexible as 
poss ible while protecting certain 
fundamental matters from ready change, 
and in particular that : 

(a) among such fundamental matters shou l d 
be included provisions in the Consti
tution relating to the use of the 
Engli sh and t he French language) 
education, and the new amending 
procedure, <Ill of which should be 
subject to alteration only by the 
unanimous agreement of the provinces; 

(b) a bill of rights should be added to 
the Const itution and this should also 
be amendab le only by unanimous 
provinc i al agreement; 

(c) before the conference of Attorneys 
General makes ~ final recommendation 
to the provinces and to the Government 
of Canada with respect to a new 
emending procedure , the va rious 
proposals which have bee n considered 
by the conference should be made known 
to the publiC, ~nd members cf the 
public should be given <10 opportunity 
to cons ider and discuss these proposals 
and to present their views to a broadly 
representative body es t 2blished to study 
such proposals; 

() ) opposes the adoption of any ne ... , procedure 
for amending the Constitution unless the 
proposed amending procedure is approved 
by the Government of Canada and all the 
provinces. 



DEPARTI.lo./IT OF THE ATTORNEY GENE;RAL 

St . John's, Newfoundland 

March 30th, 1961. 

Dear Mr. Fult~n: 

Your l e tter of March 24th reached 
me this afUrnoon. I had de l ayed bringing this 
matter betare Cabinet in the hope that r might 
find out the attitude of the other Provinces 
which you will remember I hoped to be able to 
follow. 

At the first opportunity now I 
will bring this matter before Cabinet , and in 
view of the fact that all the Provinces h~ve 
been so courteous to us I cannot do ethe r than 
recommend acceptance of same by Newfound l and . 

Yours f aithfully, 

"Leslie R. Curtis ll 

Attorney Gene ral of Newfoundland. 

The Honourable E.D. Fulton, Q.C., 
l1inister of Justice and At torney General of Canada, 
Ottawa. ·Ont. J 

Canada. 



om ARlO 

THE 'ATTORNEY GENERAL 

Dear Mr. Fulton: 

Toronto 2, Ontario, 
March 30th, 1961. 

I have your letter of March the 
24th with regard to the redraft of the 
Constitutional Amendment Act . 

I have been trying to get you on 
the telephone several times but eventually 
spoke to Nr Driedger who has no doubt 
comnunicated with you. I feel sure you can 
count on our co- operati on in the problems 
left to be concluded 1n this matter. 

Yours very sincerely , 

"A.K. Roberts lt 

The Han. E. Davie Fulton, >.( . C., 
Minister of Justice, 
OTTA~lA, Ontario. 



Dear Hr . Fulton: 

ATTORNEY GENERAL 
. NOVA SCOTIA 

Halifax, 7th April, 1961 

I must express regret that, becC'.use of 
the pressure of the ·"'ork of the Session of our 
Legislature, I have not had an opportunity earlier 
to make the comments which are invited in Mr . 
Driedger 's l etter of the 4th February to Mr ~ 
MacDonald in resoect of the redraft of the Consti
tutional Amendment Act . 

As to Part I, I can see no great 
objection either as to the form or substance . I am 
unable to appreciate the purpose and eff ect of 
Section 6, as I do not see how this Part in itself 
alters any of the existing provisions of the British 
North America }.ct . I have previously expressed the 
v iew, to whic h I still adhere, that the provisions 
of Sect i on 7 are largely meaningless andl until such 
time as Canada and its Provinces a re prepared to agree 
on a complete Constitution , I do not feel that the 
United Kingdom Pa rliament should be asked to enact a 
provision of this nature. 

In r eference to Section 91(1 ), my view 
is that from the standpoint of the Dominion , all the 
pol'lers contained in that cla use ar e encompas~ed in 
Sect i on 1 of the draft Constitutional Amendment Act 
and that Section 91(1 ) should therefore be repe aled . 
To allO':1 it to remain would, I think, only raise 
q'.:.estions CIS t .. o \,hether it mean·;. somet.hing different 
from Section 1 or whether it r es tricted the oper at ion 
of Section 1 in some way . If this subsection is to 
be r etained , I should like to be advised I-Ihat purpose 
it is intended to serve th At I'louid not. be served by 
Section I of the draft Act. 

As to Part II , I am somel'lhat surprised 
and even appalled at the content of j.iI'. Driedger ' s 
letter in reference to delegation and at the form 
and limitations of the proposed Section 94 . In my 
view, the whole concept of the purpose and form of 
the delegation power is in this draft completely 
missed. Nova Scotia h3s consistently urged a 
workabl e delegation authority , with the objec t of 
providing a neces sa ry degree of flexibility. In 
this general position , there has been next to 
unan imous agreement among the Provinces. ·,nat \'Ie 
had in mind, so far as Nova Scotia is concerned, 
was a power which wou ld be used primarily to cover 
minor situat i ons, frequently peculia r to one 
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Province or to a few Provinces, and possibly of a 
temporary nature. To cite example situations is 
to run the risk of having them subjected to super
critical analysis and to have them regarded as 
exh",ustive. Furthermore, one of the purposes of 
such a power is to provide for situations which 
are not in immediate contemplation, I"e have, how
ever, considered the possible use of such a power 
in cormection "lith an arrangement between Nova 
Scotia and the Federal Government for the care and 
custody of Provincial prisoners in an institution 
either in Nova Scotia or outside the boundaries of 
the Province but under the administration of the 
Federal Government. So, too, we have considered 
its possible use in relation to the care "lnd 
treatment of drug addicts~ On the other hand, it 
would be pOSSible, if considered deSirable, to use 
such .a power on a broader scale as, for example, 
to give to the Provinces '!lilling to accept it the 
power to legislate with respect to interprovincial 
operations of motor carriers; or to prOvide a workable 
solution to the present legislative question with 
respect to the regulation of small craft on rivers 
and lakes throughout the Country. 

In my view, the limitations contained in 
subsection (2) of the proposed Section 94 would 
almost completely nullify the effect of a delegation 
power. Further , the form of' subsection (I), v .. hich 
contemplates the approval of specific statutes and 
which would require the approval of every amendment 
made to a statute passed under delegated authority 
and presumably to every change in a regulation mede 
under such a statute, fails to meet the reouirement 
of a workaolt! delegation power. Such a power should 
be in general terms, enabling the delegated body to 
deal with a subject matter. 

To suggest that such a general power 
would be subjected to abuse or misuse is to impute 
to the Provinces a lack of good faith and good sense. 
However, if a safeguard were considered necessary, 
surely it exists in ample measure in the fact that 
the Parliament of Canada must of necessity be a 
party to every use of the delegating power . Any 
suggestion that Parliament or the Federal Government 
could not and would not turn down an unacceptable 
proposal is without support in past experience. 
If a power of delegation is to serve the purpose 
for which it is designed, it must be in some such 
general terms as were suggested in the draft proposed 
by Nova Scotia, and should be without limitation 
other than the necessary one implied in the 
concurrence of the Federal and Provincial Governments 
concerned. 
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It is my impression that. it was this 
broad type of delegation power which \.,.a5 1n the 
minds of certainly the grea t majority of the 
Provinces, if not all of t hem, dUring the course 
of our deliberations to this point t and I 2m very 
much afraid thatl if the draft provision reflects 
the considered pOSition of the Federal Government, 
the status of amendment procedure negotiations will 
be very much set back, and that much of the ground 
gained in recent conferences \-lill be lost. 

On the question of mechanics, I feel 
that the proposed Section 94 should be in substi
tution for, rather t han as an addition to. the 
presen t Section 94. The present Section in its tenns 
applies only to Onta rio, New Brunswick and Nova 
Sco tia and I do not believe it is made applicable to 
the other Provinces by the statutes or orders 
a dmitting them to Confederation . Its scope is such 
that it has never, con sciously at least, been acted 
upon and 1 cannot conceive thet it ever would be 
acted upon . I, therefore, feel that this Section 
should be replaced by a specific Section in the 
broadest possible terms conferring a 'I/orkable power 
of delegat ion. 

Yours very truly, 

R. A". Donahoe 
Attorney General 

The Honourable E.D . Fulton, :..! . C. , 
Minister of Justice, 
Ottdwa, Ontario 



ATI'ORNEY GENERAL OF IWHTOBA 

April 10, 1961. 

The Honourable E .D. Fulton, Q. C., 
J'llinister of Justice, 
OTT Ai:;A. Ontario . 

Dea r Mr . ' Fulton: 

I have your letter of March 24, i n 

regard to the r edraft of the Constitutional Amend

ment Act which l-ir . Driedger forwarded to Mr. 

Ruthe rford on February 4 . 

\'/e are now nearing the c l ose of our 

legislative session and, 1rrrnediately following 

prorogation of the House. we will go into this 

matter fu l ly and let you have our views at the 

earliest possibl e date . 

Yours sincerely, 

"Sterling R. Lyon , II 
Attorney- Gene ral. 

1 



OFFICE OF 

THE ATl'ORNEY GENERAL 

Fredericton, New Brunswick, 

April la, 1961 

The Honourable E. Davie Fulton, 
Minister of Justice, 
Ottawa, Onta rio. 

Dear Mr . Fulton: 

Please a ccept my apologies for not having 
replied earlier to your letter of March 24 wit.h 
respect to r edraft of the proposed Constitutional 
Amendment Act . \"Ie have been very much preoccupied 
with matters connected with the session on 
Legislature which has just prorogued; 

Mr. MacLatchy will be writing to Mr . 
Driedger about this matter in the very near 
future. 

Yours sincerely, 

"Louis J . Robichaud" 
Attorney General. 



COpy 

Regina, April 12, 1961. 

Dear Mr . Fulton: 

Re : Constitut ional Confer ence 

I note t hat in your letter of Narch 24 
to ilir . V:alker you r equested Saskatchew.an's views 
on the draft Constitutional Amendment Act . 

I>U-. Walker has been in hospital for the 
last two weeks and this matter has only recently 
been given furthe r 6.t t e ntion. I believe tha t a 
sta tement of this province' s viel.'I'~ will be f o r
warded t ·o you .. :i t h in the next f(O:w days. 

Yeurs 'truly, 

"3.oy S . Meldrum" 

Deputy Attorney General . 

The HC'!:>.oure ble E.D. Fu l t on , ~ .C •• P.C , . ;.; .P. , 
Minister of Justice . 
Departme nt of Justice , 
Otta·de . unt.l rio. 



OFFICE OF 

THE MINISTER OF YOUTH 

Province of ~ebec 

~UEBEC , Apr i l 14, ~961 . 

The Honourab l e Davie Ful ton , 
Minister of Justice and 
Attorney General of Canada, 
OTTA~1A. 

Dear Sir: 

In the absence of Mr. Gerin- Lajoie , I 
acknowledge receipt of you r letter of r1arch 24, 
with regard to the redraft of the Constitut ional 
Amendme nt Act . 

I will infonn the lIiinister of your 
request, as soon as he returns to his office and 
you may be sure that he wi l l do his utmost to 
let you have his comments by the end of this 
month . 

Yours very truly, 

"Robert Morin" 
Execu ti ve Secretary. 


