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FOREWORD 

The Constitutional Conference met in Victoria on 
June 14, 15 and 16, 1971. This was the seventh in the 
series of conferences of First Ministers on the 
Constitution which began in February 1968. The meeting 
was held in Victoria on the invitation of the Prime 
Minister of British Columbia to mark the centennial of the 
province's entry into Confederation. 

The proceedings at the opening session of the 
Conference were broadcast on radio and television and 
given extensive national press coverage. The main 
objective of the meebing was to consider constitutional 
provisions to give effect to proposals for constitutional 
change which had been discussed during the course of the 
review. This was accomplished in a number of important 
areas so that it was possible, at the end of the 
Conference, to make public a draft Canadian Constitutional 
Charter which was to be immediately submitted to 
governments. The Charter contained specific 
constitutional provisions on political and language 
rights, the Supreme Court of Canada and other courts of 
Canada, legislative powers with respect to certain aspects 
of social policy, the territorial composition of Canada, 
regional disparities, federal-provincial consultation, 
procedures for the amendment of the Constitution and 
modernization. 

The Charter was subsequently approved by the 
Government of Canada and the governments of eight 
provinces. The Government of the Province of Quebec, 
however, did not give its approval to the document. The 
Government of Saskatchewan changed pursuant to the 
election of June 23, 1971, and thus far the present 
government has not taken a position on the Charter. 
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spite the failure to secure the unanimous 
hat had been hoped for, the Charter, which 

the conclusions, represents the most 
and comprehensive development in the search 

sis of constitutional revision since 
n. It is hoped that it may still provide the 
or agreement in order that the Constitution 
patriated" and made amendable entirely in 
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(ENGLISH) 

THE RIGHT HONOURABLE P.E. TRUDEAU: Gentlemen, 
we are here in Victoria not simply to take advantage of 
the magnificent scenery, generous hospitality or pleasant 
climate of Canada's Pacific Coast, nor only as tribute to 
the lOOth anniversary of the entry into Confederation of 
British Columbia, happy though we are with each of those. 
We are here in this provincial capital as evidence that in 
Canada our constitutional structure is federal, that in 
Canada the ten Provinces and their governments are a 
vitally important and integral part of our political 
structure. Our presence here reminds us as well that the 
work so boldly commenced in the Atlantic city of 
Charlottetown in 1864 remains as yet unfinished. There 
could be no finer place to complete a part of that 
unfinished work than on this island, a continent distant 
from Prince Edward Island, for that distance vindicates 
the optimism of the Fathers of Confederation and is proof 
of their dream of a united Canada from sea to sea. 

May I first of all, therefore, express our warm 
thanks to Prime Minister Bennett whose generous invitation 
enables us to be here. We rejoice with our British 
Columbians in their Centennial. We share their confidence 
in their Province's great future. We thank them for their 
hospitable reception. 

Joining us today for the first time in these 
proceedings as first minister is Prime Minister Davis of 
Ontario. He may be a newcomer to this table in his new 
capacity, but he is by no means a newcomer to 
constitutional discussions or constitutional conferences. 
I bid him welcome on behalf of all of you. 

(TRANSLATION) 

Part of our task today is with us because Canada 
blazed a trail that many former colonies, now independent 
countries, have since followed. Canada was the first part 
of the then British Empire that achieved the status that 
grew into the complete independence of today. The other 
British colonies that much later achieved independence 
profited by our experience. They were set up in the world 
complete able to manage and to amend their own 
constitutions. The Fathers of Confederation at 
Charlottetown and at Quebec, were men of courage, 
imagination and resource. But neither they nor the 
British legislators of that day could be expected to have 
foreseen the way in which complete independence would come 
to Canada more than half a century later. Because of that 
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they did not include in our Constitution a way to amend it 
in Canada. And so today, a century later, we still cannot 
change in Canada the fundamental aspects of our 
Constitution. Australia can. New Zealand can. India, 
Nigeria, Jamaica - all these former British colonies, now 
independent, can amend their own constitutions in 
entirety, but we cannot. We Canadians, who led the way, 
must go to the British Parliament to implement our 
decision. 

(ENGLISH) 

It was not, however, just to arrive at an 
amending procedure that the constitutional discussions of 
the last three years were undertaken. At the first 
conference in February 1968, chaired by my predecessor in 
office, Mr. Pearson, it was agreed to embark on a 
comprehensive review of the Constitution. Since that 
Conference fundamental questions have been examined in six 
sessions of First Ministers, many sessions of ministers on 
special subjects, and some two dozen meetings of 
officials. Important measures of agreement have been 
reached on several aspects of our Constitution. 
Altogether, more work has been carried out and more 
insight gained into the problems and the complexities of 
our federalism than in any other period since 1867. 

Our session in February 1971 indicated wide 
agreement with respect to a number of matters of substance 
in the Constitution. There was agreement on what might be 
a feasible approach to a formula for amending the 
Constitution. 

The February Conference also discussed social 
policy and expressed its sympathy with the objective of 
meeting the problem of poverty effectively by having a 
broad, integrated policy for income security measures. We 
agreed to discuss this matter, and its constitutional 
implications, at our meeting in June. 

Since February, we have all been actively 
involved in expressing the conclusions of that meeting in 
the form of constitutional texts. As a result, the drafts 
before this Conference are not the work of any one 
government but of all governments. They are built upon 
the foundation of our discussions over the past three 
years and would not have been possible without the 
understanding gained by governments as a result of those 
discussions. 

(TRANSLATION) 
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An important issue before this Conference is 
Quebec's proposal that provincial legislatures should have 
the power to limit the authority of the Federal Government 
to make income security payments such as old age pensions 
and family allowances. By the present system of income 
security payments, Parliament transfers billions of 
dollars a year to the old, the poor, the unemployed and 
families with children, from taxpayers and contributors 
who have the ability to pay. This federal redistribution 
is particularly important to poor people in those parts of 
Canada where opportunities and income are less than 
average -- and that includes seven of our ten Provinces. 
If, as the Government of Quebec proposes, provincial laws 
could nullify federal income security laws in a Province, 
and divert the federal revenue through the provincial 
treasury to be spent as the provincial government decided, 
then provincial governments would have a strong inducement 
to have such laws. But Parliament in those circumstances 
would be less likely to impose taxes on Canadians 
generally to make payments to provincial governments than 
it would to make payments directly to the needy old people 
and families with children. Taxpayers would be less 
prepared to pay taxes to the Federal Government for 
programmes controlled by provincial governments other than 
their own, than to support programmes by the Federal 
Parliament which they elect directly. Consequently, the 
constitutional change proposed by Quebec would, over the 
years, lead to an erosion of federal income security 
programmes and their replacement by purely provincial 
plans. The old and the poor in the wealthier Provinces 
might do as well in such circumstances as if the federal 
government were making the payments, but in the other 
provinces including Quebec, the tax base would not support 
as good income security payments as Parliament could 
provide. The Federal Government is not taking a negative 
attitude with regard to change - either in programmes or 
in constitution. It must, however, consider the factors 
to which I have referred as we examine the changes that 
may be desirable in our Constitution. 

(ENGLISH) 

As we meet here in Victoria, one hundred and 
four years after the Canadian federation came into being, 
we must not be unaware of the historic importance of what 
we can do - or fail to do. 

I spoke of the unfinished work of Charlottetown 
and Quebec: the omission to provide a means of amending 
our Constitution entirely in Canada and of making it 
totally Canadian. 



4 

Efforts to work out an amending procedure of our 
own, began with a Federal-Provincial Conference in 1927 
44 years ago. That effort failed. The effort was renewed 
at a further Conference in 1935. It failed too. After 
the War we started once more at the task with Conferences 
in 1950, in 1960, 1961 and in 1964. Every effort ended 
in failure. After nearly half a century of trying and of 
failing Canada remains unique, the only independent 
country in the world that cannot amend its own 
Constitution. 

I think it is incumbent on us that we do not 
fail again. If we do, the country will go on, but it may 
be long before we find another occasion when we, or First 
Ministers who come after us, can succeed. The problem is 
not insoluble, and we are close to a solution. An 
amending formula, fairly conceived, is not the end to 
constitutional change or a block on future progress. It 
is the means to change, and the way to ensure that we can 
progress in the years ahead. But, additionally, it is the 
means of removing, once and for all, the last remnant of 
a condition that is not worthy of Canada as a free and 
independent country. 

We have before us the other important matters 
decided on in February. There too, with wisdom and 
statesmanship, we can succeed. During the next three 
days, we shall strive to reach agreement on the writing 
into the Constitution of certain fundamental political 
rights; a constitutionally guaranteed Supreme Court of 
Canada; a declaration of principle that governments are 
committed to promote equality of opportunity and to reduce 
regional disparities in all parts of Canada; and a 
constitutional requirement for closer federal-provincial 
cooperation. Altogether we will be dealing with six of 
the seven items originally singled out for special 
consideration by the first meeting of the Constitutional 
Conference back in February, 1968. 

We shall also be searching for the best means of 
developing and integrating social policy so that the 
battle against poverty may be waged more effectively with 
redistribution of income to help the less fortunate, while 
at the same time maintaining national standards of income 
security, but a high degree of flexibility to meet 
particular provincial needs. 

All of these are great questions and call for 
great endeavour. They form a part of our major task of 
total constitutional review. I have said it is a 
formidable undertaking. Behind us we have the traditions, 
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the problems and the adjustments of a century of living 
together. With us today we have the tensions, not only of 
a time of great and rapid change, but of achieving a new 
balance in which all the parts and people of Canada will 
feel a sense of equal justice and of rich fulfilment 
within our Confederation. Before us we have the most 
glowing prospects of any country in the world. With a 
stable society, a strong economy, rich resources, and 
educated and tolerant people, and with political 
institutions that are basically sound as the foundation of 
our political freedom, the second century of our existence 
as an independent state is alive with promise. To make 
that promise real, with a united Canada framed within a 
constitutional structure acceptable to all Canadians, is 
the goal for which we work today. 

It has been our custom in public sessions to 
have brief opening statements from First Ministers. If it 
is agreeable to the Conference I will call on Mr. Bennett 
as head of the host government, to make the first opening 
statement. The order of speaking from then on will follow 
the usual pattern. 

Is that agreed? 

Agreed. 

HONOURABLE W.A.C. BENNETT: Thank you very much. 

It is indeed a happy privilege for me to extend 
to you, Mr. Prime Minister, and to each of you, my fellow 
Premiers, a very warm welcome to Victoria to this 
significant Federal-Provincial Conference. It is 
particularly fitting that we are meeting in the capital 
city of British Columbia during the Province's Centennial 
in the Canadian Confederation. 

On July 20, 1871, British Columbia, then 22 
years old, united with the five other provinces of Canada, 
assuring a nation "from sea to sea." Thus, united 
together by a common bond yet with a diversity of cultures 
and ethnic origins, we joined with the people of Canada in 
the march to nationhood. 

British Columbia brought into Confederation a 
vast bountiful land of 366,000 square miles, almost 
equivalent to the combined area of the other five 
Provinces of Canada at the time, but sparsely settled by 
less than 40,000 people. That number has more than grown 
in pace with the rest of Canada, so that as our population 
at the present time reaches the two and a quarter million 
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mark, we are the fastest growing Province in the nation. 

Although proud of our history, we recognize the 
shortness of its years. We are pausing to commemorate the 
people and their achievements over this relatively short 
period of time as an inspiration to move forward into the 
future. 

While Canada's growth and development during 
most of this first 100 years was Atlantic-oriented, the 
Pacific region holds the promise of even more outstanding 
performance in our second century. Already Japan is the 
second-largest foreign market for British Columbia 
products, with more than a tenfold increase in the last 
decade, which now represents one half of Canada's trade 
with that country. Our trade opportunities with the 
Pacific rim countries remain virtually untapped. Our 
wealth of natural resources and broadening base of 
secondary manufacture in which we can compete on world 
markets offers the promise of growth for this nation in 
the next 100 years far beyond anything experienced to 
date. 

We want you to rejoice with us during these days 
rejoice for the heritage of our past and the great 

prospects for our nation in the future. 

This is the seventh meeting of the leaders of 
the Federal and Provincial Governments in the current 
series of Constitutional Conferences which commenced in 
February 1968. British Columbia has taken an active part 
throughout these discussions. 

At these conferences, British Columbia has 
emphasized that the Constitution is not the number one 
priority facing this nation. If that was the case in 
February 1968 when the constitutional review began, how 
much more is it the case now in June 1971, considering the 
deterioration in the economy and the worsening employment 
situation that has taken place in that short period of 
time. 

For example, in just over three years the number 
of unemployed in Canada has increased from 464,000 to 
659,000, an increase of 42 per cent. 

British Columbia has continually stressed the 
danger of high interest rates, tight money, the high level 
of the Canadian dollar and deficit government financing 
upon the continued prosperity of the Canadian economy and 
particularly their threat of increased unemployment. 
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Mr. Prime Minister, the provision of jobs is the 
most urgent need confronting this Conference and the 
nation today. The preservation of our natural environment 
and pollution control are also matters of high priority, 
and particularly important is the provision of a healthy 
moral environment in which our young people can grow to 
maturity. 

The employment situation and the general state 
of the economy cannot be divorced from consideration of 
the Constitution. For, in the final analysis, it is the 
policies of governments and the attitude of the people, 
not the cold language of the Constitution, that shapes the 
character of the nation and determines its destiny. 

We are met together today to concern ourselves 
with the future of our country. Our task is made all the 
more difficult by our federal system of government, the 
most difficult of all political structures. 

A few years ago the term "co-operative 
federalism" was in vogue. Today the term "profitable 
federalism" is appropriate to describe the treatment 
received by some Provinces. British Columbia asks not for 
special treatment, but does expect to receive fair 
treatment at the hands of the Federal Government. Two 
examples illustrate that British Columbia is not being 
fairly treated: 

(1) Equalization Payments 

Mr. Prime Minister, the Province has in the past 
and continues to be unalterably opposed to equalization 
payments to Provincial Governments. Started in 1957 
principally as fiscal support to the economically weak and 
natural resource-poor Atlantic region, British Columbia is 
alarmed at the massive equalization payments made today to 
certain Provinces, particularly to the resource-rich, 
central Province of Quebec. It is reported that, over the 
three latest years, equalization payments and 
contributions to certain special programmes paid by the 
Federal Government to the Province of Quebec have 
increased from $440 million to $773 million. 

Equalization payments to Provincial Governments 
have not brought about any comparable improvement in 
raising the standard of living of individual Canadians 
whose incomes fall below the national average. 

What is needed is to raise the income of persons 
of low income, wherever they may live in Canada, by direct 
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payment to persons by a guaranteed annual income through 
the use of the negative income tax in lieu of the vast 
complexity of present welfare programmes. This would act 
as a catalyst to the initiative of persons of low income 
to develop their skills and improve their lot by their own 
efforts. This fiscal transfusion at the individual's 
level would not only benefit the economies of the poorer 
regions to the greatest extent but the revenues of 
Provincial Governments within those regions would be 
directly and dramatically increased. 

British Columbia calls for the abolition of 
equalization payments to Provincial Governments and 
advocates a revision to the Constitution, if necessary, to 
provide for a nationally administered guaranteed annual 
income in the place of present welfare programmes and 
equalization payments, with any balance required financed 
from corporate and personal income tax revenues, and to be 
the first charge on those revenues. 

Equalization payments in their present form are 
seriously undermining the Canadian Confederation. 

(2) Regional Economic Development Programmes 

The Federal Government's regional economic 
development programme is another illustration where 
British Columbia is not being treated fairly. The 
assumption which appears to underlie current Federal 
Government policy is that one region of Canada must be 
discouraged from growing faster than any other part of the 
country. Such assumptions make little economic sense. 

Through its regional economic development 
programmes, the Federal Government is spending in excess 
of one billion dollars to encourage unsound development in 
some areas which for various reasons will never be self
supporting. British Columbia receives virtually none of 
these payments, yet its industries have to compete with 
Federal Government subsidized industries in other 
Provinces. The Federal Government must recognize that 
growth in the economically dynamic regions of Canada is 
essential to generate the wealth necessary to assist the 
people of the slower economic growth areas. Moreover, the 
greatest tax benefit from such economic growth accrues to 
the Federal Government. 

Present Federal policies such as those I have 
mentioned discriminate against British Columbia and make 
viable federalism difficult. I would point out that only 
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a change in Federal Government policies 
alter these inequities. 

is necessary to 

While British Columbia is prepared to direct its 
attention once again to appropriate constitutional 
changes, we continue to take the view that our 
Constitution of 104 years, as amended from time to time, 
has served us remarkably well. It has proved to be a 
living, flexible document capable of adapting to changing 
needs and of coping with the growing pains of nationhood. 
In a country as diverse as Canada, constitutional 
flexibility is essential. It is not possible, nor is it 
desirable, to legislate uniformity through constitutional 
provisions. 

British Columbia has from the outset of the 
constitutional review stressed the importance of reaching 
agreement on an appropriate amending formula coupled with 
patriation, and was encouraged by the formula that was 
committed to writing and agreed to at our meeting in 
February in Ottawa. 

Some of the other constitutional proposals put 
forward in February, British Columbia reluctantly agreed 
to, so as to accommodate other points of view in a spirit 
of good will and understanding. Still others put forward 
in February were not acceptable to British Columbia for 
the reasons given. 

British Columbia has been encouraged by the 
progress made at bilateral discussions held since 
February, both in Victoria and Ottawa, led by your 
distinguished Minister of Justice. 

I sense, Gentlemen, that after a slow beginning, 
the constitutional review at this point in time has 
reached its peak. The challenge presents itself to us 
today. Let us be realistic and recognize that every 
government's total constitutional demands on all subjects 
cannot be met at this meeting. British Columbia is 
opposed to "package deals," for agreements conceived in 
that way usually do not last. Let us proceed with those 
matters on which we all can agree and leave for future 
discussions those matters on which we cannot now obtain 
full agreement. 

If that were done, we could then devote our full 
attention to the very serious problems about which I spoke 
earlier. If that were done, then with the great potential 
of our land and all its peoples, we could unitedly go on 
to build a better and greater Canada. 
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THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you 
Mr. Bennett. 

Prime Minister Davis of Ontario. 

HONOURABLE W.G. DAVIS: Mr. Prime Minister and 
Gentlemen: 

At the outset, Mr. Prime Minister, thank you for 
your very warm welcome. On behalf of the people of 
Ontario I am delighted to have this opportunity to 
congratulate British Columbia on the occasion of its 
Centennial. 

Premier Bennett, my recollection of another 
Centennial you had in 1966 simply confirms an impression 
I have long held about this spectacular Province. Any 
Province that manages two Centennials in a century is most 
definitely not like all the other Provinces. But, Premier 
Bennett, I am not going to quibble about it on this 
occasion. Celebrating the lOOth anniversary of the entry 
of a Province into Confederation calls for our sharing in 
your celebration. We are very grateful to you, Premier 
Bennett, for having invited us to do so. 

Ontario's own celebration, Mr. Prime Minister, 
you will recall happened rather unobtrusively in 1967 as 
part of a national family celebration that we all 
participated in. 

I also, Premier Bennett, want you to know that 
all the Ontario people were pleased with the very splendid 
reception which the people of British Columbia gave to the 
Queen and to the members of her family during their recent 
visit to this Province. And I think it is not out of 
order, Premier Bennett, if I say that the welcome and the 
motorcade this morning was really a very proper part of 
any constitutional review. I think most of us enjoyed it. 

In the special circumstances of this Centennial 
our reasons for being here and our deliberations this week 
are particularly meaningful. Personally, Mr. Prime 
Minister, I am sure that this happy coincidence augers 
well for the outcome of the discussions which we will have 
here over the next few days. 

As a matter of fact I cannot help being reminded 
of another time at which a similar meeting took place over 
100 years ago on another island and in another provincial 
capital of our country. And I am referring, of course, to 
the summer of 1864 when the Fathers of Confederation met 
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in Charlottetown, Prince Edward Island. I am sure that we 
all hope that the same positive atmosphere and outcome 
which characterized that meeting will be enjoyed in the 
course of our discussions on the other coast of this great 
nation. 

The physical setting of this westernmost 
Province is such that one can readily understand why so 
many Canadians find it so attractive. In this connection, 
Mr. Bennett, you might particularly appreciate the fact 
that I was guided in my preparations for this Conference 
by a most useful booklet of advice. It was issued in 1873 
by the Government of British Columbia's Agent-General in 
London for prospective emigrants. To me, however, its 
message sounds astonishingly up-to-date. I will read just 
a very brief quotation to see if you agree with me and 
this is the quotation: 

"If a man be restless and dissatisfied about his 
own future and that of his children, if his mind 
be bowed down by care and anxiety, let him 
consider British Columbia. His mind, bowed down 
in his present state, will recover its natural 
independence and joy." 

This is the part that intrigued me particularly: 

"if he sets to work resolutely and is sober and 
careful, he will never regret the change in life 
he has made." 

It is remarkable, Sir, that 100 years later you 
and many other British Colurubians still promote the 
benefits of your Province in almost the same words, and 
certainly with the same justifiable pride and optimism. 

In a more serious vein, Mr. Chairman, we look 
forward to three productive days. We are assembled here 
to find appropriate words which will best re-affirm the 
values which we prize most highly, and to weave them into 
a more contemporary Constitution. This was the challenge 
taken up several years ago when the constitutional review 
was inaugurated. Speaking for Ontario, we intend to meet 
that challenge during our deliberations here. 

In one sense, this Conference should culminate 
some of the work begun in February 1968, at the first 
Federal-Provincial Constitutional Conference. That 
Conference set up the machinery for the constitutional 
review, and identified a number of priority areas for 
study. The First Ministers focussed their attention on 
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many of those areas last February, notably political 
rights, language rights, the Supreme Court, regional 
disparities, federal-provincial consultation and an 
amending procedure. We will be examining these, Mr. 
Chairman, and several other matters in finer detail this 
week. 

In another sense, however, the stage we have 
reached is but another step in the goal set at the 
Confederation of Tomorrow Conference held in Toronto in 
November 1967. At that time, the governments of all ten 
Provinces sat down to consider a much broader problem than 
simply formal changes to our written Constitution. They 
were concerned then not with specific proposals for 
constitutional change, but with the character of our 
federal system, and with the wider aims of Canadian 
Confederation as we moved into the second century of our 
national existence. That surely remains our continuing 
concern. 

At the Confederation of Tomorrow Conference, 
fiscal matters were deliberately excluded, although it was 
recognized then, as now, that the orderly management of 
such matters is crucial to the effective functioning of 
our federation. We have carried forward these matters in 
a separate forum while at the same time discussing more 
strictly constitutional problems in this Conference. 

My purpose, Mr. Chairman, in recalling the 
circumstances of four years ago is to put our 
deliberations here into a perspective long held by 
Ontario. At that time we sponsored a conference to 
spotlight the numerous issues which we sensed were 
troubling every Province and region of Canada. These 
issues, as the Conference demonstrated, will require 
various and skilful solutions. Some of them are to be 
considered here, in terms of changes to our written 
Constitution. Others will be discussed, hopefully, Mr. 
Prime Minister, next month when the Ministers of Finance 
and Treasurers meet to consider our economic situation and 
our taxation system. More will have to be discussed in 
this and other forums. 

One's view of all these problems is 
different depending on where in Canada 
However, the fact that this country has a 
regional interests and viewpoints should 
opinion, be considered a liability. On the 
should serve to emphasize the need 
understanding and sensitivity among Canadians 
for flexible solutions to meet the differing 

likely to be 
one lives. 
variety of 

not, in my 
contrary, it 

for mutual 
as well as 
requirements 
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of Canada's regions. In saying this, I want to emphasize 
that in speaking for Ontario, our intent remains to 
concern ourselves with the healthy development of our 
whole country as well as with that of our Province. I 
believe that if we recognize our diversity, and build our 
policies around it rather than against it, we will 
strengthen the bonds of our federation. 

A century ago, faced with the individuality of 
the four original Provinces, the Fathers of Confederation 
wisely chose to establish Canada as a federal country. 
In some ways, the structure they set up, I believe, has 
stood the tests of time and change extremely well. In 
many other ways, however, the pressing forces of 
development, war, depression, and plain inertia have made 
us far less sensitive to the need for change in 
drastically altered times and conditions. 

It was in the 1960's, as social tensions 
increased, costs spiralled, and constitutional 
responsibilities remained static that the need for change 
became acutely apparent. It was then that we faced this 
question and embarked deliberately on the admittedly 
introspective, but I think most necessary, exercise of 
constitutional review. That we have been able to sit 
down, and in relative calm discuss our problems together 
has been no mean feat. But having held these vital, 
preliminary discussions, I also believe we must now act. 

Throughout this exercise, Ontario's main concern 
has been, and shall continue to be, to devise a federalism 
which works better by giving to all of its partners the 
capacity to carry out those responsibilities assigned to 
them by the Constitution. The whole reason for our 
federalism is to permit different governments to perform 
most efficiently the many different services demanded by 
Canadians in different parts of the country. 

If this requires a reallocation of funds, then 
that should be done. If it requires more effective 
federal-provincial consultation, then that should be done. 
If it requires a redistribution of constitutional 
responsibilities, then we have no hesitation about doing 
this. Let us just get on with the process. 

It is with this view in mind, that Ontario 
recognizes that this Conference represents only phase one, 
or the first phase of our effort to cope with some of the 
problems which beset Canada today, and Ontario will 
confine its participation to that aspect. As such, we 
acknowledge that it deserves our utmost attention and our 
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closest consideration. Moreover, we are sure that a 
successful conclusion to this meeting will mark a positive 
beginning to tackling the most fundamental issue, namely, 
the best and most effective matching of revenues and 
responsibilities. 

Mr. Chairman, when we have successfully 
completed our tasks both at this meeting and in the next 
stage of the review, then I, personally and speaking for 
the Province, am hopeful that we will have laid the basis 
for a federation that functions effectively, and better 
suits the aspirations of all Canadians. 

THE RIGHT HONOURABLE P.E. TRUDEAU: 
Mr. Davis. 

(TRANSLATION) 

THE RIGHT HONOURABLE P.E. TRUDEAU: 
Minister of Quebec, Mr. 
floor. 

Robert Bourassa, 

HONOURABLE R. BOURASSA: Thank 
Chairman. I am of course delighted to 
British Columbia on this anniversary. 

(ENGLISH) 

Thank you 

The Prime 
now has the 

you, Mr. 
congratulate 

HONOURABLE R. BOURASSA: The Centennial Year of 
British Columbia within the Canadian Confederation 
constitutes an opportunity for me on behalf of the 
Province and the citizens of Quebec to pay tribute to the 
citizens of this beautiful Province for its contribution 
to the progress and development of Canada. 

(TRANSLATION) 

The review of the Canadian Constitution started 
over three years ago. Despite the considerable work 
involved in this, the results have not yet come up to 
expectations. There are many reasons for this. Some stem 
from the very complexity of administering a country as 
varied as ours. Others are due as much to the working 
methods adopted as to the persistence of a certain 
ambiguity regarding the primary objectives of 
constitutional reform. 

Be that as it may, we are now here in Victoria 
in the hope of making concrete progress. 
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Quebec was one of the 
constitutional reform and we continue to 
reform is necessary if the Constitution 
to become an effective modern instrument 
Canadians. 

initiators of 
believe that such 
of our country is 
in the service of 

There are two fundamental preoccupations which 
give Quebec a special interest in constitutional review: 

Firstly, the general responsibility of providing 
for the welfare of our population, and secondly, 
our special responsibility for the continuance 
of the culture of the vast majority of our 
population. 

In order to meet these two basic preoccupations, 
constitutional reform must necessarily deal with questions 
of substance. Essentially, this means questions dealing 
with the distribution of legislative and fiscal powers 
between the federal government and those of the Provinces. 
Development of a series of formal or technical 
constitutional provisions, such as an amending formula, 
will not of course guarantee satisfactory solutions to the 
constitutional problems of Canada. 

Quebec shares with the other Canadian Provinces 
the desire to set up a new constitutional framework in 
Canada which would better define the distribution of 
responsibilities between the various governments. We have 
always promoted the concept of decentralized federalism, 
since this is the only form really suited to the diversity 
of the economic, social and cultural needs of Canadians 
from every part of this country. The vastness of our 
territory, our low population density, the exceptional 
variety of our human and physical resources -- these are 
all factors which argue for decentralization of powers and 
of the fiscal means of exercising these powers. In a 
federal system such as ours, the degree of 
decentralization is often an indication of the quality and 
effectiveness of our policies. 

achieved 
However, 
to the 

federal government. 

this decentralization must not be 
detriment of the essential role of the 

Respect for the diversity of the needs of our 
citizens cannot compromise the requirements of national 
unity. Quebec recognizes this. We simply ask that the 
new Constitution of Canada should clearly recognize the 
rights of the Provinces to a greater freedom of action and 
one which is less dependent on the initiatives of the 
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federal government. In concrete terms, this means 
financial resources appropriate to provincial 
responsibilities, clarification of these responsibilities 
in areas such as territorial development or control of the 
environment, as well as additional powers in the cultural 
and social fields. It also means that we should find an 
acceptable solution to the exercise by the Federal 
Government of unlimited spending power, since this 
unlimited power often results in the setting aside of a 
factor which is of the essence of federalism -- the 
sharing of powers between the Federal Government and those 
of the Provinces. 

In addition to sharing the problems common to 
any modern government -- problems of economic growth and 
social progress the Quebec Government has the 
additional responsibility of protecting and promoting a 
culture which is not only different, but is also in a 
minority position on the North American continent. Since 
it is clear that Quebec is and will remain the main centre 
of French culture in this country, its government cannot 
abandon this responsibility. 

To the extent that the new Constitution of 
Canada may affect our future, and hence our identity, we 
are determined that Quebec should be clearly guaranteed 
the right and the means to fulfil our responsibility 
regarding the culture of the vast majority of our 
population. 

language 
a whole: 
economic 

The question of culture cannot be limited to 
alone, since it also affects human activities as 
work, recreation, the family, and political, 

and social institutions. 

Thus, as soon as it is a question, in defining 
a new Canadian federalism, of examining government 
responsibilities, the Government of Quebec must always 
evaluate not only their practical implications but also 
the effects of any modifications on the future of the 
French culture both in Quebec and in Canada. 

In Quebec's constant preoccupation with 
constitutional reform, some see only the search for a few 
privileges or the manifestation of a desire to turn inward 
on itself and live on the fringes of Canadian life. 

It is nothing of the kind. 
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Seeking to build a culturally self-assured 
Quebec does not mean renouncing Canada. On the contrary, 
it means enriching the Canadian cultural personality with 
the vigour of French culture. 

This is how Quebec's approach is to be 
interpreted -- as a wish to assert a different culture and 
a desire to offer Canada a contribution that is absolutely 
essential to the assertion of a truly Canadian indentity. 

The Government of Quebec has accordingly always 
had a dual objective in the field of constitutional 
reform: decentralized federalism and the promotion of 
Quebec's distinctive personality. 

It was in accordance with this approach that, 
last February, we first raised the question of social 
policy, particularly income security and vocational 
training. Our reason for so doing was that these areas 
have a very direct connection with the quality of life 
enjoyed by our people, and with the real nature of Quebec 
society. 

In suggesting amendments to section 94A of the 
Constitution, we seek greater freedom of action for Quebec 
-- and for any other Province that wishes it -- so that we 
may design our policies and plan our social measures on 
the basis of our people's needs and the requirements of 
our society. 

Our proposals are designed to achieve a 
distribution of powers based on operational flexibility 
and allowance for the circumstances and wishes peculiar to 
each Province. The emphasis is on concurrent 
responsibility for both levels of government, and 
mandatory consultation. We suggest, however, that this 
general concurrency be accompanied by provincial primacy 
with respect to the formulation of income security 
policies. 

It is clearly laid down in our proposals that no 
special privilege is to be granted to any one Province. 
Lastly, our proposals meet the requirements for 
compatibility between provincial programmes, but present 
no obstacle to direct payments to individuals by the 
Federal Government, nor to that government's ability to 
discharge its responsibilities with respect to the 
redistribution of wealth among the citizens of the various 
parts of Canada. 
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Seeking to build a culturally self-assured 
Quebec does not mean renouncing Canada. On the contrary, 
it means enriching the Canadian cultural personality with 
the vigour of French culture. 

This is how Quebec's approach is to be 
interpreted -- as a wish to assert a different culture and 
a desire to offer Canada a contribution that is absolutely 
essential to the assertion of a truly Canadian indentity. 

The Government of Quebec has accordingly always 
had a dual objective in the field of constitutional 
reform: decentralized federalism and the promotion of 
Quebec's distinctive personality. 

It was in accordance with this approach that, 
last February, we first raised the question of social 
policy, particularly income security and vocational 
training. Our reason for so doing was that these areas 
have a very direct connection with the quality of life 
enjoyed by our people, and with the real nature of Quebec 
society. 

In suggesting amendments to section 94A of the 
Constitution, we seek greater freedom of action for Quebec 
-- and for any other Province that wishes it -- so that we 
may design our policies and plan our social measures on 
the basis of our people's needs and the requirements of 
our society. 

Our proposals are designed to achieve a 
distribution of powers based on operational flexibility 
and allowance for the circumstances and wishes peculiar to 
each Province. The emphasis is on concurrent 
responsibility for both levels of government, and 
mandatory consultation. We suggest, however, that this 
general concurrency be accompanied by provincial primacy 
with respect to the formulation of income security 
policies. 

It is clearly laid down in our proposals that no 
special privilege is to be granted to any one Province. 
Lastly, our proposals meet the requirements for 
compatibility between provincial programmes, but present 
no obstacle to direct payments to individuals by the 
Federal Government, nor to that government's ability to 
discharge its responsibilities with respect to the 
redistribution of wealth among the citizens of the various 
parts of Canada. 
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We feel we should point out that our purpose is 
not to erode the power of the Federal Government, but to 
refine its power of redistribution to meet the needs of 
the different regions of Canada. 

Quebec has chosen this time to tackle the 
question of the constitutional implications of social 
policy because we feel that the existing situation is the 
root cause of the relative ineffectiveness of Canada's 
income security provisions as a whole in the fight against 
poverty. 

We hope very much that an agreement can be 
reached, for we need such an agreement in order to 
implement an integrated income security policy, the only 
kind capable of responding adequately to people's needs. 

With respect to the question of equalization 
payments, Mr. Chairman, which was raised just now, I 
should point out once more that when we examine the 
effects of redistribution among the various Provinces, it 
is somewhat short-sighted to restrict ourselves to 
equalization payments; we should look at the advantages a 
Province may derive in the areas of monetary, tariff and 
financial policies. It should be noted, however and 
this was not done -- that in proportion to their budgets, 
some Provinces receive considerably more than Quebec. The 
remarks of the Prime Minister of British Columbia 
therefore seem to me inaccurate and unjustified. 

Quebec has made very thorough preparation for 
this Conference in Victoria. We have closely examined all 
the implications of the questions raised at the February 
Conference. 

It is thus in a positive, constructive, 
determined, and realistic spirit that we approach the task 
of representing the interests of Quebeckers at this 
Conference. 

I would merely add that the citizens of Quebec 
sincerely hope that as our meeting here proceeds, no 
consideration of any kind will obstruct our deliberations 
or interrupt the efforts we have been making for the last 
three years to provide the Canadian people with a modern 
constitution in keeping with their aspirations. 

In our approach to this complex problem of 
constitutional review, there should never be any concern 
to establish what is to be lost or gained and by whom; we 
must rather determine who will do what -- in other words, 
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which constitutional powers will best be exercised by 
which government. Nor must we ever forget that the public 
interest must always be the decisive criterion in these 
matters. Constitutions exist not for the benefit of 
governments, but as an instrument to serve the governed. 

Quebec maintains that certain constitutional 
powers should be exercised by the Provincial Governments 
rather than the Federal Gov~rnment, and we are prepared to 
produce evidence in support of this. It is our intention 
to continue to advance this point of view. 

The people of Quebec are as impatient as anyone 
else for progress in the work of constitutional review. 
However, they do not intend to be led by their impatience 
to sacrifice the essential objectives of the review 
process, by which we mean the substantive questions that 
have to do with the distribution of legislative and fiscal 
powers. 

We have too much faith in Canada' enormous 
potential to abandon the task of giving Canadians a 
Constitution that is truly suited to their needs. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you 
Mr. Bourassa. 

(ENGLISH) 

THE RIGHT HONOURABLE P.E. TRUDEAU: The Prime 
Minister of Nova Scotia, Mr. Gerald Regan, has the floor. 

HONOURABLE G.A. REGAN: Mr. Prime Minister, 
fellow Premiers. May I begin by extending to Premier 
Bennett, and the Government of British Columbia, our 
gratitude for their hospitality and indeed for their 
invitation to all of us to have this Conference here in 
the wonderful empire of British Columbia. Certainly it is 
such a vast Province with such riches that we sometimes 
think of it in those terms. 

We in the Maritimes are particularly cognizant 
of the fact that Premier Bennett originated in the 
Maritimes, that he came here to British Columbia and that 
he has served this Province in a very significant fashion. 

I would want to remind him at this time that he 
was not the first premier of British Columbia who came 
from the Maritimes to the West Coast. There was an 
earlier one, the second premier of British Columbia, who 
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played a very prominent role in the movement to bring 
British Columbia into Confederation. 

He came from my home town in Nova Scotia, and I 
bring to Premier Bennett the greeting of William Smith and 
his distant relatives on this occasion. 

That earlier premier of British Columbia moved 
from Nova Scotia to the West Coast and changed his name 
from William Smith to Amor de Cosmos, Lover of the 
Universe. I am glad to see that Premier Bennett has not 
seen fit to do likewise! 

We are very happy to have the opportunity to 
participate with delegations from the other Governments of 
Canada, in the interest of the people and in the spirit of 
that cooperation that gave birth to Canada, in search of 
a better Constitution; and, in particular, in search of a 
way of having the Constitution reside in Canada and 
capable of future amendments here. 

I think it is very significant that the Prime 
Minister of Canada pointed out today, that we are the only 
independent country in the world that does not have the 
capability of amending its own Constitution. This is 
something that it is indeed time to remedy. 

Some people have said that we are placing our 
priorities in the wrong order in spending time on the 
Constitution and in seeking a manner to bring the 
Constitution home to our shores. 

It has been suggested in some circles that 
problems of an economic nature, bread and butter issues, 
if you like, unemployment at the moment, are of great 
importance and that we should be spending our time in that 
direction. 

I would be quick to agree that, in relation to 
their immediate effect on the people of our country, 
problems such as the high rate of unemployment that we 
presently are encountering constitute a very serious 
concern indeed but I would hasten to add that our 
governments, with their officials and ministers, are 
capable of carrying on and do carry on a day-to-day basis 
and do work towards a solution of a wide variety of 
problems. 

It is a 
between dealing with 

simplistic error to suggest a choice 
unemployment or dealing with the 
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Constitution. We can deal with both and, I hope, do a 
good job in relation to both. 

If, indeed, it is felt that unemployment can 
best be combatted through federal-provincial conferences, 
and I am not at all sure that is the case, but if there 
should be any feeling in that direction, we are prepared 
to participate in a conference next week and would have 
been prepared to do so last week. 

So it is not a question of choosing priorities. 
It is a question of discharging our responsibility in the 
various fields that are important to the Canadian people 
and I suggest that the Constitution is one of those and 
that it is not beyond the ingenuity of our governments to 
cope with these, and indeed federal problems, all at the 
same time. 

With relation 
Constitution, I want to 
progress has been made. 

to our 
point 

search for an up-dated 
out that significant 

It is indeed not an easy thing for eleven 
governments, representing different cultures and different 
geographical areas that are far apart in many ways, to 
reach an agreement on all of the fundamental areas with 
which we are concerned in this constitutional review. 

We are reasonable men, and I think that every 
possibility exists that we will be successful and perhaps 
make great progress at this particular Conference. 

I want to express the approval of the Province 
of Nova Scotia of the method that has been tentatively 
suggested for the patriation of the Constitution. 

I think the procedure that is outlined is a good 
one and should serve that purpose well. With reference to 
the amending formula that we all tentatively agreed to 
back in February, I want to say that in my Province there 
is not total agreement with the details in that formula. 

There is some feeling that it takes away from 
some of the smaller Provinces powers that they perhaps 
have had, and gives to Provinces such as Ontario and 
Quebec, a greater degree of power in determining what 
amendments to the Constitution would go forward in the 
years ahead. 

While it is a matter that I think has some 
degree of merit, yet we are seeking to escape the rigidity 
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which would result if all ten Provinces would have to 
agree on an amending formula. I think, in light of the 
Prime Minister's point, that we are the only independent 
country that cannot amend its Constitution, that we must 
seek a method for the future which will recognize the 
regional facts of life in Canada and provide some degree 
of protection to the interests of the different regions. 

Despite the hesitations that I have mentioned, 
I am prepared to favourably consider the present 
constitutional amendment formula because of the nature of 
that formula, in that the great Provinces of Ontario and 
Quebec, since they have a diverse cultural and racial 
background, are likely to be effective counter-balances 
against extremism in cultural reform by way of amendment 
in the years ahead. 

Indeed, in those matters on which Quebec and 
Ontario might tend to agree, and that might lead to 
excessive amendment to the Constitution to give greater 
powers to the central portions of the country there is a 
counter-balance; and I cannot conceive the sort of 
situation where they would be able to sell that to two 
western Provinces and two in the Atlantic region. 

I think the general structure of the amending 
formula does provide guards against extremism and future 
amendments. 

I would like for a moment, Mr. Prime Minister, 
to just speak about one or two specifics. Those who have 
spoken before me have dealt with the next round of the 
constitutional review. I agree strongly that we need now 
to decide on an amending formula and a method of 
patriation and to bring it home for what changes we have 
agreed on. 

We would like to serve notice to the federal 
authorities and to the other Provinces that when we come 
to the next round we will want to talk very carefully 
about off-shore mineral rights, which you may have heard 
us mention in the past, Mr. Prime Minister. 

We want to again point out that we, in the 
Atlantic Provinces and certainly in Nova Scotia, feel that 
we have the legal right to the off-shore mineral rights 
and certainly the moral right. But we would think it may 
be necessary, if the federal people do not agree with 
that, that there be constitutional action to clarify it 
beyond a doubt sometime in the future. 
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Mr. Prime Minister, the fortunes of 
Confederation have not always flowed strongly in the 
direction of the Province of Nova Scotia. We have had 
great concern with the subject of regional disparity and 
equalization. 

I want to place myself in substantial agreement 
with Prime Minister Bourassa of the Province of Quebec, in 
relation to the fact that, when one considers payments by 
a central government to certain provincial governments 
according to a formula by way of equalization payments, it 
is important to consider all the factors that led to the 
necessity of those payments. 

We in the Province of Nova Scotia look forward 
to the time when we will be paying, rather than receiving, 
equalization assistance. We do not think that time is all 
that far off. We have set a target of 15 years and hope 
it is sooner. 

We want to point out to the genial Premier of 
British Columbia the fact that the reason that we qualify 
to receive and deserve equalization payments, and the 
reasons necessary to have policies to combat regional 
disparity, can be found, as Premier Bourassa stated, in 
the tariff policies of the past that encouraged great 
growth, particularly in central Canada. 

I think I would have to say that out here in 
British Columbia you have done more on your own than, say, 
the Province of Ontario that benefits from tariffs to a 
greater degree. 

We do feel that we have every justification for 
relying on the basic historic policies of the central 
governments for payment, not only to individuals to offset 
regional disparity, but also to provincial governments, so 
they can provide the level of services that our people as 
Canadians should be able to receive. 

Mr. Prime Minister, quite a bit has been said on 
the subject of social policy. I want to express, firstly, 
the sympathy of my government to the problem that Premier 
Bourassa of Quebec feels, in relation to the protection of 
the culture which is so different in his area from many 
other parts of Canada. 

We would hope that there might be ways found in 
which his objectives could reasonably be met in the 
interests of his people, without constitutional change 
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that might have more bad effects for the rest of the 
country than good effects for the Province of Quebec. 

I am, in this regard, particularly concerned 
about the long-term consequences that have been pointed 
out by the Prime Minister in his opening statement. 
Because, if those were to flow as a consequence of such a 
change, then indeed in areas such as Nova Scotia we ~ould 
have suffered very badly from this change. 

I hope that, nevertheless, we all will keep an 
open mind as discussions proceed, and seek ways and means 
in which perhaps the objectives can be attained without 
creating the harm that I have already referred to. 

your Mr. Prime Minister, I thank you for 
courtesy in hearing my remarks. We look forward 
deliberations, with the fond expectation that 
achieve a great degree of success in the next three 

to our 
we may 

days. 

goodwill 
and you 
that are 

And I would want at this time to praise the 
and good nature with which the various Premiers, 
yourself, Sir, deal with the difficult problems 

before us. 

As someone said last night, at least in these 
meetings in recent years we have not had the situation of 
any premier or his delegates walking out. We sometimes 
may have difficulty of agreement; but we always have had 
good fellowship. And I think that good progress has been 
made towards our common objective of building a better 
Canada. 

Thank you. 

(TRANSLATION) 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank 
Mr. Regan. Mr. Richard Hatfield, Premier of 
Brunswick, now has the floor. 

HONOURABLE R.B. HATFIELD: Mr. Chairman. 

(ENGLISH) 

you 
New 

HONOURABLE R.B. HATFIELD: Mr. Chairman, this 
historic meeting is appropriately being held in British 
Columbia in the centenary year. The entry of British 
Columbia into the Confederation united the colony of the 
west with the cultures and languages of the east into a 
nation truly extending from sea to sea. The vision was 

r 
I 
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bold; the doomsayers many; 
appeared insurmountable. 

the obstacles to success 

We witness today the greatness and vitality of 
this Province; we know the greatness and vitality of the 
nation. The impenetrable odds were thrust aside in the 
building of the nation. British Columbia had an historic 
part in making it so. 

Prime Minister Bennett, the people and the 
government of New Brunswick extend a greeting to the 
people and Government of British Columbia in this 
centennial year. We extend a special greeting to you, 
Prime Minister Bennett, and to Lieutenant Governor 
Nicholson, for you are distinguished sons of New Brunswick 
and over the years you have remembered the Province of 
your birth. 

Mr. Chairman, vision does not belong to a single 
generation or a moment in time. 

The forces present at the founding of this 
nation were economic stress, language and cultural 
diversity, communication disadvantages and the need for a 
viable form of government that would enable the colonies 
to remain and grow in independence. The obstacles of 
administrative difficulty, of distance, of cost and 
misunderstanding were also present. The requirements for 
success were found in a federal system to carry out 
national economic and political objectives while assuring 
room for diversity. 

The institution, the laws and the arrangements 
were backed by a determination to succeed -- a desire to 
make it work. Canada has justified its creation, 
surpassed the expectations, and enabled diversity to 
flourish. The fact of Canada is irrepressible as we 
approach our deliberations at this Conference. In a land 
whose vastness few countries exceed, and whose resources 
none may exceed, we must preserve our common institutions, 
and extend our common rights and responsibilities; for in 
the vicissitudes of life, Canada has carried on where 
Provinces might not have survived either with respect or 
viability. 

In perspective, the problems we face at this 
Conference are not new; the requirements for success are 
not new. What is new is contemporary dimension requiring 
a broader statement of our national characteristics, 
purposes and objectives. 
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Canada, Mr. Chairman, is not on the table for 
speculation at this Conference, and we must not approach 
the future in any narrow provincial sense. The problems 
we seek to solve do not diminish the nation. 

In positive terms, the purpose of these 
deliberations is to redefine our objectives and to 
strengthen the nation so that our people in every province 
may prosper and remain united in the assurance of respect 
and their national independence. 

I have spoken in 
this Conference because 
counted in. We are proud 
impatient because in the 
instant solutions have not 
discussions should not 
jeopardized by impatience, 

this vein at the opening of 
New Brunswick intends to be 

of Canada, and we are not 
many months of deliberations 

appeared. We believe these 
be downgraded in importance, 
or curtailed by time. 

I have said on other occasions that the 
participation of New Brunswick in these discussions has 
been prefaced, as it continues to be, on the unity and 
integrity of the nation, on a federalism designed to give 
full play to the energies and aspirations of Canadians, on 
a central government able to achieve national cohesion, 
and on provincial governments with powers and resources to 
carry on their needs and responsibilities. In the 
complexities of today's life, we do not regard the 
existing allocations of power as immutable. 

(TRANSLATION) 

New Brunswick is a Province that is officially 
bilingual by choice. 

We fully support the consensus reached at 
earlier conferences on linguistic matters. 

New Brunswick is a Province that, in the century 
since Confederation, has been almost continually depressed 
and brutally poor - unemployment may run as high as 19 per 
cent of the labour force. 

We fully support effective power in the federal 
government to alleviate regional disparities; and we fully 
support the alleviation of regional disparity as a 
national objective. 

New Brunswick is a Province that believes in the 
fundamental freedoms of man; we fully support the 
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consensus reached at previous 
entrenchment of the freedoms. 

conferences on the 

New Brunswick is a Province where the standards 
of services fall below any acceptable levels; we fully 
support equal standards of living and approximately equal 
standards of services as national objectives. 

New Brunswick has at past conferences proposed 
an amending formula that would be flexible, and has fully 
supported the repatriation of the Constitution. 

We do so again. 

The objectives of acknowledged freedoms for 
others, of equal respect for the linguistic rights of 
others, and of an equality of opportunity for each in the 
economic, cultural and social life of the nation - such 
are the objectives that New Brunswick seeks and supports, 
together with an amending formula and the repatriation of 
the Constitution. 

(ENGLISH) 

For New Brunswick this Conference is important. 

In this century of Confederation, concern is 
with human dignity, with man in his environment and with 
individual values, we regard the Constitution both as an 
acceptance of responsibility as well as a commitment of 
jurisdiction. For us the Constitution is a framework for 
action. 

In all parts of Canada, there are problems of 
unemployment, of poverty, of shortages of money, of 
pollution, of technological change as well as of the 
soaring costs of welfare, education, medicare and other 
services. 

In New Brunswick the burden 
difficult to bear and the capacity 
problems is less - severely and uniquely 
all the Provinces west of New Brunswick. 

of cost is more 
to deal with the 
less than in 

We know that measures can be taken to raise 
standards of services, to alleviate poverty, to create 
greater economic equality and to fashion and preserve a 
more livable environment. If the problems are vast, so 
too is the store of resources and of techniques. 
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For New Brunswick at this time the first crucial 
matter is settlement of the framework for action. We seek 
a Constitution without ifs or buts on federal power to 
ensure acceptable standards of services in our Province 
and without ifs or buts on federal power to provide with 
us the policies and remedies so clearly required to meet 
our unique problems; we seek a clear commitment to the 
alleviation of regional disparity as a national objective. 

As I look back over the problems, over the 
discussions and over the goodwill of plain Canadians, I am 
convinced that agreement is possible now and, having 
regard to the realities we face, would be considered by 
men everywhere as sound and acceptable. 

In the Maritime Provinces, we are giving 
exploratory consideration to the question of union; we 
have taken steps to formalize our efforts. We intend to 
work together in the most positive way to meet the 
negative forces of disunity and disparity. 

As First Ministers in Canada we are at the 
centre of national life: let us accept this opportunity 
of working together in the most positive way to meet the 
negative forces of disunity and disparity in the nation. 
I am confident that we can do so and that we will do so. 

Canada, Mr. Chairman, belongs to each of us. 

(TRANSLATION) 

Thank you, Mr. Chairman. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you 
Mr. Hatfield. 
has the floor. 

Mr. Ed. Schreyer, Premier of Manitoba, now 

(ENGLISH) 

HONOURABLE E. SCHREYER: Thank you Mr. Chairman. 

I am very happy to join with the Prime Ministers 
and fellow premiers in congratulating beautiful British 
Columbia on its lOOth anniversary as a Province of Canada. 

For those of us who have followed the career of 
the First Minister of British Columbia, I would ask that 
we be forgiven if we sometimes have the impression that 
the First Minister of British Columbia will be celebrating 
his centennial celebration as Premier of this Province. 
There seems to be an association in the Province and the 
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British Columbia are happy 

From the experiences of Manitoba's centennial 
last year, including the Royal Visit and a meeting of the 
Federal Cabinet in our Province, I know that the people of 
British Columbia through their Centennial 1971 are drawing 
a deeper appreciation perhaps of their history and a 
renewed dedication to play their role in the developing 
story of our country. Our present Conference hopefully 
may help British Columbia and all the Provinces of Canada 
to appreciate even more the value of and the problems of 
a federal system of government such as we have. 

Manitoba is fully convinced of the potential 
good that can come from these constitutional talks in 
which we are engaged. We recognize the reasons why it is 
desirable to relate our Constitution to the requirements 
of a federal state in the late twentieth century. I 
believe that the Manitoba delegations have over the years 
tried to cooperate with the Government of Canada and the 
Governments of the other Provinces in trying to bring the 
work of the Constitutional Conference to a point of 
success and to conclusions which hold out the prospect at 
least of being unanimously accepted. 

After our meeting in Ottawa last February, it 
seemed to me that there was pretty general agreement on a 
method of bringing the Canadian Constitution home to 
Canada so that it could be amended in the future through 
entirely Canadian processes. Now, if anything has 
happened since February to make this prospect a little 
more dim, perhaps it is because there has been an 
excessive desire on the part of some, to cram too much 
into a package deal so that our apparent unanimity in 
February may now have disappeared. 

I join with Prime Minister Bennett in hoping 
that we can get away from this idea of package deals. I 
agree with Prime Minister Bennett we should try to resume 
exactly the way we all thought we had reached a point of 
agreement on a method of patriating the Canadian 
Constitution last February and that is by adopting a new 
amending formula and by modernizing a number of the 
clauses in the existing Constitution but that without 
necessarily changing any of its provisions in a 
substantive way at this time. 

I would ask that the First Ministers continue to 
remember that the Constitution of Canada, whether it be a 
new instrument or whether it be the present time-tried one 
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under which we have lived from 1870 till the present 
moment, is intended to serve the people of Canada and 
encourage their development and prosperity. I believe we 
must constantly remind ourselves that the essential things 
for governments to be doing in the Canada of today are 
connected with the policies to reduce and eliminate 
poverty. That is number one. To improve the quality of 
education and manpower training and to enable us to bring 
our resources to serve our fellow citizens in all their 
many needs and aspirations; so let us view the proposals 
for changing the allocation of powers under the 
Constitution and for assigning financial resources by 
asking ourselves this question. Let us view all proposals 
for a change of the Constitution by asking this question. 
How can the Canadian citizens best be served under our 
constitutional arrangements? Now, this may seem a trite 
suggestion but the great aims of Confederation are 
sometimes neglected. The ultimate or basic aims and 
purposes are sometimes neglected in our attempts to play 
constitutional ches• 

Now, this leads me to Manitoba's deep concern 
with basic fiscal issues that must be resolved this year. 
I say, and I say it with all the emphasis I can muster, 
our country's present tax system is uneconomic, regressive 
and inefficient. It is increasingly out of touch with the 
rapidly changing division of responsibilities between the 
Federal Government and provincial and municipal 
governments. Municipal governments, in our time, are 
particularly hard-pressed to raise revenues that they need 
to meet the rising costs of municipal services in these 
days of rapid urban growth and so municipalities are 
unable to build sufficient levels of intrastructure for 
municipal sewage and water services, for public transit 
and so on. We have many times made known our fears that 
under pressure from special interests the tax reforms that 
were promised will be so altered as to perpetuate the 
privileges of the past. Constitutional change will means 
much less -- it will mean little unless tax reforms 
produce equity and unless tax-sharing produces a modern 
view of provincial and local tax needs. 

I am happy that it won't be too long 
before we find out just what those tax reforms 
After a period of about five or six years we will 
in 1971 just what these long-heralded tax reforms 

a time 
will be. 
find out 
will be. 

I might add it is difficult to divorce tax
sharing from problems relating to federal-provincial 
shared-cost programmes. The Federal Government has in the 
past urged the Provinces to join in important 
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admittedly important cost-sharing programmes such as 
hospitalization and medicare. Ottawa has more recently 
recognized the need for federal participation in the field 
of post-secondary education. These are all excellent 
contributions to the quality of life in Canada, and 
successive governments of Manitoba have whole-heartedly 
supported these, in large part. 

It is therefore with the greatest concern that 
we now discover that the Government of Canada is beginning 
to walk away and abandon commitments which we had 
logically assumed were firm commitments. A consequence of 
any federal withdrawal from cost-sharing programmes would 
simply be creating residual costs which will rest on the 
Provinces, and make an intolerable burden even worse 
especially as regards the less prosperous Provinces of our 
country. 

We must not underestimate the problem in Canada 
of providing social services that are acceptable in amount 
and effective in form. I have said that a rational tax 
system is indispensable if the problem is to be solved but 
alas the war on poverty that has been carried on in formal 
committees and government secretariats, since 1964, if not 
sooner, has met with little real success -- very little 
real success. Perhaps we can all agree here. Welfare 
programmes have become increasingly complicated and have 
failed in a large measure to fulfil their purposes and are 
becoming smothered by increasing bureaucratic details. 
The whole pattern must be redesigned. We do not pretend 
we have the answer but this is why we confess some degree 
of sympathy for the proposals that have been put forward 
by the Government of Quebec with respect to social policy. 
We cannot find ourselves in a position where we feel 
confident enough of the proposals to support them but we 
express sympathy in them because we feel increased signs 
of frustration with respect to existing social welfare 
programming. 

That is why Manitoba expresses a deep interest 
in proposals for social welfare reform that relates to the 
concept of a guaranteed annual income. It is my opinion 
that it would be wise to push ahead with income support to 
individuals, as Premier Bennett suggested earlier this 
morning, but I say let us do so by means of well prepared 
but prudently limited pilot projects so that we do not 
have to over expand and on the other hand we will not have 
to carry on year after year speculating as to whether or 
not a rational guaranteed annual income or negative income 
tax will be good or bad for individual initiative and 
human dignity. 
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Let us proceed with administrative programming 
and let us find out. 

I must now speak bluntly about the state of the 
economy. This past winter Canada experienced the highest 
levels of unemployment in a decade, with unemployment 
figures registering over two-thirds of a million people. 
In terms of family support, this meant approximately two 
million Canadians or more immediately affected by national 
economic policies. The unemployment crisis still exists 
with little change projected for the immediate future. 

An estimate of the cost to the national economy 
has been set at $4 billion a year by the Chairman of the 
Economic Council of Canada. In Manitoba we estimate the 
corresponding cost to be about $150 million per year. The 
human counterpart is found in the hundreds of thousands of 
Canadian citizens who have lost their jobs, or who have 
not been able to get jobs and whose families have been 
exposed to hardships through no fault of their own. 

There is only one employment policy by the 
Government of Canada acceptable to Canadians, and that is 
a policy of commitment to full employment, defining full 
employment at the level recommended by the Economic 
Council of Canada. It is difficult to understand how a 
national government or federal authority could ever have 
let themselves be persuaded that unemployment should be an 
instrument of national economic concern. In their justly 
praised "White Paper" on Employment and Income published 
in Ottawa in 1945 at the end of the Second World War, the 
spokesmen at Ottawa promised the economics of depression 
would never again be tolerated and a commitment to full 
employment was made. 

Who would have thought that 25 years later 
unemployment would be deliberately induced and the 
unequivocal commitment withdrawan, so that today's 
Minister of Finance, I believe it is fair to say is in 
effect saying only, 'full employment if possible but 
possibly not full employment'? In effect Manitoba is 
urging a return to the White Paper of 1945 in its concept 
of full employment policy. 

Mr. Prime Minister, I admit it is easy to 
criticize especially if one forgets conveniently the 
problem of inflation. So I turn to the problem of prices 
and price stability, but in doing so, I say again any 
policy that causes mass unemployment to combat rising 
prices must be rejected. The victory over inflation 
purchased at measurable costs in lost production, in 
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social discontent, and in pointless misery of the 
unemployed, has proved to be not really a victory and not 
very effective. We note that current increases in prices 
show we are more or less back where we began; the monthly 
costs of living increases are as high as the~ were in 
previous years. 

In suggesting alternative policies we recognize 
that ours is an open economy next to a giant from which 
prices spill over in hundreds of channels and through a 
multitude of influences. We have emphasized to the 
Federal Government the predominancy of this linkage to 
inflation in the United States. 

Nevertheless, if Ottawa decided that controls on 
prices and wages are necessary, then controls on profits, 
on professional fees, on capital gains, rents, interest 
and dividends would be equally required, and perhaps they 
are. Furthermore, any federal action of this kind would 
need selective investment controls to ensure the support 
of both public and socially necessary private investment. 

In addition, federal commitments would be needed 
to keep urgent social and economic development moving 
ahead while non-essential and excessive activity is being 
cured. Controls would have to be technically workable, 
and fair and equitable in their application as among 
persons and regions. But we are not convinced that the 
efforts and approach of the Prices and Incomes Commission 
of last year have been successful or worthwhile. 

Mr. Prime Minister, we cannot look at these 
problems only from the industrial side. I say again with 
a great deal of emphasis that no one has been more 
burdened by the errors of the past many years than the 
farmers of our country. As a partial remedy, Manitoba has 
proposed a net income stabilization plan of modest 
proportions that would guarantee, if implemented, prairie 
farmers a return for their labour and investment of $10 
per acre up to a maximum of 500 acres per farm. The plan 
is flexible and could be easily administered, and has been 
submitted in detail to your colleagues in the Federal 
Cabinet. 

We disagree fundamentally, however, with the 
federal concept of a stabilization plan that would be 
based on gross receipts. The all-important thing is that 
farmers must have some assurance of a net income, an 
income that they can spend on the things every family 
needs. I say furthermore to indicate a realistic approach 
to it that the formula that has been put forward is based 
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on average costs and yields and would not fall into the 
trap of rewarding inefficiency through subsidization. 

Mr. Prime Minister, we have positive suggestions 
in all of these areas and accordingly we recommend that 
the Government of Canada consider some of the following 
specific proposals: 

That it institute a more effective public 
housing programme across the land by providing 
additional mortgage money for low-cost housing. 

Here I join with Premier Bennett in suggesting 
there is a great deal of good that could be done for our 
economy through some fair and realistic monetary policy 
and interest rate. It is time for the Federal Government 
to get back into the urban renewal programming, as it was 
in the mid-1960's. 

There is also a need to expand the anti
pollution programmes, including the provision of capital 
for municipal and industrial sewage and waste treatment 
facilities. 

There is a need to accelerate the construction 
of public facilities that have been neglected to date, 
such as nursing homes, roads to resources and other 
socially required facilities. 

There is a need for increasing the purchasing 
power by tax relief for low-income groups, and by 
increasing allowances to those on pensions and other fixed 
incomes. There should be a more realistic provision made 
for the cost of living escalator in social allowances, 
more realistic than the cost of living escalator provided 
for in the present pension plans. 

There should be more funds provided for 
convalescent services, child care, assistance to the 
elderly, recreation, conservation and public health. 

There is a need to go ahead 
transitional payments of one hundred million dollars to 
prairie farmers without tying them to the provision of 
Bill 244 that was before the federal House of Commons. 

with the 

There is a need to introduce a two-price system 
for wheat, as many other wheat-producing countries in this 
world have done for many years. 
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There is a need to expand the economy by active 
government planning in conjunction with the provinces and 
the municipalities. In the 1970's urban problems will 
crowd in on us even more than in the decade of the 
sixties. As an example of what I mean, the past neglect 
of 20 years of public transit means that there is now a 
tremendous backlog of spending required to bring public 
transit to the level of operating efficiently. 

Economic growth is necessary to absorb our 
rapidly-growing work force, but it must be more 
effectively planned and it must be the kind of growth 
which will improve the quality of life for Canadians. 

I conclude by saying this, and it may be an over 
simplification, it may be trite. I don't know the answer. 
How can it be in a country where there is so much to do, 
so rich with resources, where there is so much to do, how 
can it be that there is so much left undone while so many 
are at the same time unable to get work. 

THE RIGHT HONOURABLE P.E. TRUDEAU; Thank you 
Mr. Schreyer. Now Mr. Alex Campbell, Premier of Prince 
Edward Island, has the floor. 

HONOURABLE A.B. CAMPBELL: Mr. Chairman, I do 
welcome this opportunity to convey greetings from the 
Province and people of Prince Edward Island, not only to 
the Conference but also to the Government and Province and 
people of British Columbia. I would like to express, Sir, 
our very deep appreciation for the kind and generous 
hospitality which you have thus far extended to the Prince 
Edward Island delegation since our arrival here in British 
Columbia. 

Mr. Chairman, this is, I understand, a 
Constitutional Conference and I will set aside my brief 
and I will say simply this: I am here not simply to 
discuss the constitutional change but I am here in the 
hopes of changing the Constitution. Let us all to this 
task. Thank you. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you 
very much Premier Campbell. Mr. D.V. Heald, the Attorney 
General for Saskatchewan. 

MR. D.V. HEALD: Thank you, Mr. Prime Minister. 
Thank you, Premier Campbell, for that extra time. 

I would like to direct my first words to the 
distinguished Premier of British Columbia. Premier 
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Thatcher has asked me to congratulate you and your 
government and people of British Columbia on your 
Centennial of your entry into Confederation. It is 
fitting that this Conference directed to completing 
Confederation by patriation of the Constitution and by 
development, hopefully, of a new constitutional document, 
should be held in this beautiful Province. No other 
Province has such a diversity of climate and scenery. It 
is little wonder that this Province is growing so rapidly 
in population and wealth. British Columbia has always 
been the Province to which numbers of residents of 
Saskatchewan have gone for their holidays in summer and in 
winter. Many have been drawn from our Province to your 
Province permanently, attracted by your mild climate, 
perhaps more than one kind of climate. I would like to 
think that the former residents of our Province are 
contributing much to the quality of life in British 
Columbia. 

We are not having a Centennial in Saskatchewan 
this year but we are having a home-coming and many of our 
citizens are coming back and celebrating. I am hopeful 
that many from this great Province will come to 
participate in the event which will be going on all year. 

I am sure the next 100 years will bring vast 
changes to your Province and I know that you will be a 
bulwark of Confederation. 

Mr. Thatcher asked me to express his sincere 
regrets that he was not able to attend this Conference. 
He believes that this Conference is a very important one. 
I know that everyone will recognize that a provincial 
election requires the presence of the leader of the 
government and accordingly my Premier felt obligated to 
continue his full and uninterrupted participation in the 
election campaign. 

We come to the Conference in a spirit of co
operation and goodwill, knowing that all other 
participants approach the meeting with the same spirit. 
We believe the objectives of Confederation and a new 
constitutional document can be achieved. We hope that our 
deliberations here in the next few days may contribute to 
the strengthening of Confederation. 

Concerning the amending formula, our government 
has always taken the position that no one Province should 
have the right to veto constitutional changes. We now 
understand that several Provinces are not prepared to 
consent to an amending formula which does not provide for 
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those Provinces having a veto. We still feel that other 
less rigid provisions should be considered. However, in 
a spirit of co-operation and with the hope of achieving a 
consensus we are prepared to accept the amending formula 
which we believe was agreed on in February. We would 
repeat that this is a compromise. We are not too happy 
about it and we hope our willingness to compromise here 
will be reciprocated by other delegations when we advance 
proposals that are very important to us. 

We repeat the position taken by Premier Thatcher 
at the earlier conferences that there are problems facing 
our people which have, in our judgment, a far-higher 
priority than constitutional reform. We will be bringing 
these problems to the attention of the Conference, as we 
have in the past, and ask for sympathetic understanding 
and co-operation from the other delegations. 

While our Government is prepared to consider 
compromising and accepting the amending formula from the 
last meeting, we are again opposed to special concessions 
or special status to any single Province either directly 
or in the result. We believe that every Canadian should 
enjoy equal rights and equal privileges. At the same time 
we are content that every Canadian should assume equal 
responsibilities. We believe that every reasonable and 
feasible step should be taken to keep other Provinces 
within Confederation, as Canada without any of the members 
is almost unthinkable. 

However, our willingness to compromise in that 
direction is not to be taken as indicating a willingness 
to accept the Constitution which will give other Canadians 
any rights not enjoyed by the people of our Province. 

Mr. Prime Minister, at the last four Conferences 
Saskatchewan has asked for a major review of the freight 
rate structure in Western Canada. Premier Thatcher 
suggested the establishment of a Royal Commission to 
review freight rates. Rail transportation in our Province 
plays a major role in developing the resources of the 
Province, as rail tonnages into and out of the Province 
amount to about 90 per cent of total tonnage terminating 
and originating. The impact that railways have on the 
economy of Saskatchewan is a vital concern. 

On behalf of our government I would like to 
thank you and the Minister of Transportation, Mr. 
Jamieson, for the priority that you are giving to this 
item. I am pleased to report that preliminary meetings 
have been held between our officials and Department of 



38 

Transport officials to explore those areas in the freight 
rate structure which adversely affect Saskatchewan. 

Development of our resources is fundamental to 
a balanced economy in our Province. As railways have been 
termed instruments of national policy surely it is 
unthinkable that development of our natural resources 
should be impeded because of the unwillingness of the 
railways to negotiate realistic rates in terms of current 
available technology and Canada's regional needs. 

The major disadvantage suffered by Saskatchewan 
arises from our relatively small population and mitigates 
against the establishment of a large, central, modern 
industry on which we could rely for a large proportion of 
our consumer requirements. It is for this reason that the 
cost of goods purchased in Central Canada and consumed on 
the prairies contains a relatively higher proportion of 
freight charges than is the case for consumers located in 
Cen~ral Canada. Agriculture is still Saskatchewan's major 
single industry. Most of our agricultural output must be 
sold in a free world market, whereas most consumer goods 
in Saskatchewan are purchased in a protective market and 
our consumer of the goods has to bear a disproportionate 
share of transportation charges. It is evident that if 
Saskatchewan residents had a free access to the United 
States for a major proportion of consumer goods that each 
dollar expended by Saskatchewan consumers would have a 
higher purchasing power. 

For Canada to exist as a nation a certain price 
has to be paid and so far as we are concerned, that price 
has been disproportionately high in the Prairies, in the 
form of higher transportation costs for consumer goods 
originating in manufacturing centres of Central Canada. 

The federal government has made a start on the 
problem of freight rates but on behalf of the Government 
of Saskatchewan I want to emphasize the importance of 
sharply accelerating the on-going investigation so that 
this very serious problem can be remedied at the earliest 
possible date. 

Premier Regan mentioned tariffs. I was 
discussing the cost-price squeeze with some farmers last 
week. It was a rainy day and this farmer was working in 
his machine shed getting his tractor and combine ready for 
the harvest, which we expect will be bountiful. He was 
giving me some figures about the cost of repairs for 
machinery and he showed me a small tractor bearing, which 
I could hold in my hand. Four years ago it cost him $6 
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and it is now $19. Another one was $9 and is now $22. 
Then there was a part for his combine which six months ago 
cost $5.35 and is now $8.80. 

Mr. Prime Minister, these are some of the 
stresses and strains of Confederation in the Province of 
Saskatchewan. And we want to talk about these problems in 
more detail as the meeting goes forward. 

A word or two about social policy advanced by 
Quebec. If this proposal were adopted it would appear to 
us the Constitution would limit the funct1ons of the 
federal government more severely. In effect we think 
there would be few areas where the Federal Government 
could make payments direct to individuals except in those 
Provinces which did not enact their own legislation or 
adopt the federal legislation. This does not fit in with 
our concept of this nation. 

Apparently Quebec 
to finance all these social 
disperse the services on a 
own criteria. 

wants the federal government 
programmes. They wish to 
provincial basis using their 

If this proposal were adopted it would appear to 
us that the financial abilities of the Federal Government 
would be emasculated; the ability of our people to move 
from Province to Province without losing the benefit of 
contributions already made with respect to the various 
types of allowances and pensions in our judgement would 
become difficult, if not impossible. 

It seems to me that under this proposal - and of 
course we are willing to discuss it and see whether we are 
right or not - our impression at the moment is that the 
Federal Government would be the tax collector, the 
supplier of national defence, the overseer of trade 
policy, and little else. The federal powers to combat 
regional disparities would be virtually eliminated. 
Federal ability to combat recessions and unemployment 
would largely disappear. 

Such a concept does not conform with our view of 
a meaningful Confederation. 

We in Saskatchewan 
difficult times a strong central 
with adequate economic powers 
problems. 

believe that 
government is 
to cope with 

in these 
required 
national 
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If Ottawa were to agree to these powers being 
given up we believe that Confederation could not continue 
to operate in an effective way. 

Prime Minister, our Province 
willingly agree to those proposals. 

will never 

Thank you. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you 
Mr. Heald. 

The Premier of Alberta, Mr. Harry Strom, now has 
the floor. 

HONOURABLE H.E. STROM: Thank you Mr. Prime 
Minister. 

Mr. Prime Minister, fellow Premiers, Ladies and 
Gentlemen: 

It is a pleasure for me, personally and on 
behalf of the Government and the people of Alberta, to 
extend o.ur warm congratulations to Premier Bennett, the 
Government and the people of British Columbia, on this 
historic occasion. British Columbia's centennial 
celebrations have a special meaning to Albertans, for the 
bonds between our two Provinces are close, and there 
exists a unity of purpose, of goals and aspirations, among 
our respective citizens. 

It is, I think, somehow appropriate that this, 
perhaps the most important of our Constitutional 
Conferences, is being held in British Columbia. This 
Province's strength and dynamism illustrate the great 
potential of the Canadian nation. 

The matters we are here to discuss will be 
crucial in determining the course which Canada may take 
over the next one hundred year~. This Conference, as has 
been said earlier today, could be the most important since 
Confederation. I believe that it calls for complete 
frankness, a willingness to reach agreement, and of 
course, a sincere respect for the viewpoints of those with 
whose positions we may strongly disagree. 

The British North America Act established a 
federal system of government in Canada. A viable federal 
union is only possible in the context of strong federal 
and provincial governments. This strength is absent when 
the provincial governments have jurisdictional obligation 
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over some of the most rapidly expanding and expensive 
programmes affecting Canadians education, highways, 
health, welfare without adequate access to sources of 
revenue to meet these obligations. Therefore, before 
delving into particular constitutional issues, I would 
like to make several points I feel should be considered 
carefully. 

grants 
The federal government's system of conditional 

for shared-cost programmes destroys provincial 
autonomy. 

Our Government takes the position that the 
practice of launching new programmes employing grants-in
aid should be terminated. Furthermore, we believe 
strongly that the existing shared-cost programmes should 
be phased out and the tax equivalent given to the 
Provinces. 

However, conditional grants and shared-cost 
programmes are only one aspect of the issue of provincial 
autonomy. The provincial governments must have control 
over social policy -- and all the programmes in this field 

if they are to retain even the vestiges of independent 
authority. Each government in our nation must recognize 
the limits of its legislative authority and refrain from 
activities which are not within its jurisdiction. 

This recognition must be accompanied by 
acceptance of the principle of a balance between financial 
resources and responsibilities. The disparity between the 
responsibilities and resources of the Provinces is 
presently making an illusion of Canadian federalism. 

Indeed, the very survival of some Provinces is 
at stake. If we want to preserve Canadian federalism we 
will have to find some method of adjusting this inequity. 

We suggest that the federal government vacate 
the field of personal income tax and leave these revenues 
to the provincial governments the provincial 
governments and their municipalities accounting for almost 
two-thirds of all government spending in Canada. 

A greater share of 
absolutely necessary. 

the taxation revenue is 

Now if I may, Mr. Prime Minister, I would like 
to turn to more pressing problems for the moment. 
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As has been said, and I certainly agree, we are 
currently experiencing one of 
crises ever to confront Canada. 
of unemployment. And this hurts 
a level of inflation. And again 

the most serious economic 
We have too high a level 
people. We have too high 
this hurts people. 

The economy is at a standstill. This means that 
the people who are being hurt by unemployment and 
inflation are going to continue to suffer. 

In Alberta, through careful planning and sound 
management, we have partially offset the effects of the 
Federal Government's policy. We have reduced 
unemployment. At the same time the national employment 
situation has worsened. 

But Alberta cannot stand alone and resist 
federal policies. We are only a small part of the 
national economy, and we will be drawn into economic 
disaster, along with other Provinces, if the Federal 
Government continues to follow the advice of its present 
economic experts. 

My Government will do everything possible to 
avert this, but our options are of necessity limited. 

Our long-range aim must be to develop the kind 
of economy which is least affected by economic setbacks. 
We can achieve this goal by adopting policies which 
recognize the diversity within Canada and increase 
economic opportunities and encourage economic growth. 

We would propose that a federal-provincial 
conference be convened in the near future to deal solely 
with the economic situation and the need for innovated 
policies. 

It is essential that we counteract the harmful 
effects of recent federal policies. 

The West is particularly sensitive to the 
Federal Government's appearance of continually giving the 
concerns raised by certain Provinces top priority while 
ignoring concerns raised by others. This approach will 
only increase the feeling of alienation prevalent among 
the diverse people in the West, and will do little to 
promote unity and agreement. 

One example is the reference to the position I 
have taken on the language question. Alberta is a multi
cultural Province, and Canada is a multi-cultural country. 
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And we cannot accept any proposal which does not give that 
fact full recognition. 

We wish to point out also that it is essential 
that proposals which are made by the Federal Government to 
one or more Provinces must be available on an equal basis 
to all Provinces. 

It has occurred at times that the Provinces had 
similar aspirations but that opportunities which were 
offered to one were denied to another. 

Let me then in conclusion, Mr. 
summarize the points that I have made. 

Prime Minister, 

First, Canada is a multi-cultural 
Alberta cannot accept language provisions which 
areas of provincial responsibility. 

country. 
apply to 

Secondly, the Provinces must be able to meet 
their responsibilities in the area of social policy. 

More importantly, they must be given the 
taxation resources they require for this purpose. 

Thirdly, we believe that the government policies 
must deal with individuals not with artificial regions. 
A Canadian is a Canadian wherever he lives. It hurts just 
as much to be poor in Alberta as it does to be poor in any 
other part of Canada. 

A final point that I would like to make: I take 
a very dim view of writing into the Constitution 
provisions which have no concrete application - the kind 
of window dressing which has no practical meaning and 
enforceable application. 

This Constitutional Conference could mark a 
milestone in Canadian history. If it is successful, the 
progress we make could mean a brighter, stronger future 
for Canadians - a future where liberty, equality and 
opportunity for the individual Canadian is assured. 

Mr. Prime Minister, I say that together let us 
meet this challenge with determination. 

Thank you. 

(TRANSLATION) 
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THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you 
Mr. Strom. 

(ENGLISH) 

The Premier of Newfoundland, Mr. Joey Smallwood 
now has the floor. 

HONOURABLE J.E. SMALLWOOD: Mr. Prime Minister: 

We thank you, Mr. Bennett, for your warmhearted 
welcome to us, and British Columbia's warmhearted welcome. 
We Newfoundlanders are charmed and delighted to be here in 
this lovely young Province of British Columbia as it 
celebrates its first 100 years of history. 

This young Province is very attractive; and we 
who have come across the continent from Newfoundland to 
enjoy your hospitality congratulate you on your having 
safely reached the conclusion of your first century. 

We in Newfoundland reached the conclusion of our 
first century of history 374 years ago in the year 1597. 
So we take a kindly, even a fatherly interest in all you 
young Provinces of Canada - we and the ancient Province of 
Quebec, of course, who are only a couple of hundred years 
younger than we. 

Twenty-six years from now in 1997 we will be 
inviting all of you to our 500th anniversary. And we will 
have a beautiful cavalcade like the one this morning. It 
will be later on in the day when the sun is up and it is 
a bit warm. 

The then Prime Minister of Canada will lead that 
cavalcade in the first car, with me in the second car; and 
Mr. Bennett, then perhaps the second oldest premier in 
Canada, bringing up the rear. 

Then just three years after that, in the year 
2000, we will be celebrating the one thousandth 
anniversary of the arrival of the first European to North 
America who set foot in Newfoundland, Leif Ericson, in the 
year 1000. And I believe that the Prime Minister of this 
land Mr. Trudeau, is going to have a look at this 
marvellous site of the first European to come to this 
continent. 

Now in this present meeting here in Victoria 
what we are trying to do, as I understand it, is to come 
now to complete a final agreement on primarily two basic 
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things: one, to make the Constitution of Canada a 
Canadian document, made in Canada, domiciled in Canada; 
and, two, to make a practical way of re-amending our own 
Canadian Constitution ourselves. 

Now we have been trying for years and years to 
get agreement on these fundamental Canadian matters. 

It is not certain in this present meeting in 
Victoria that we will come to an agreement on the matter 
of patriating our Constitution and the equally important 
matter of a sound way of amending it from time to time 
after we get it here. We may not succeed in coming to 
that agreement in this Victoria meeting. Would that be 
bad? \~ould all then be lost? Not at all. Canada would 
go right on, no better and no worse because, you see, 
Prime Minister, we have a Constitution. We have one now. 
It was written by Canadians over lOO years ago and we have 
an amending formula now. It is a formula that does not 
please all Canadians but it has been in active use for 
over 100 years and it could continue for years to come to 
be in active use; but if we are obliged to go home from 
here to our respective capitals without agreeing on making 
our Constitution a Canadian document, without agreeing on 
a new Canadian formula for amending our Constitution, that 
will be regrettable but not catastrophic, not really 
serious and certainly not final or fatal. 

Our existing Constitution and our existing way 
of amending it will go on. 

Our feelings of personal pride and of national 
pride will be hurt but Canada will go on and will grow 
great and one day, in any case, we will have our own 
Canadian grown and Canadian controlled Constitution. 

In the meantime, Prime Minister, Newfoundland 
has one important amendment that we want to have made in 
the Constitution. It is important to us but of no 
importance whatsoever to the other nine Provinces or to 
Ottawa and I wish here to say emphatically that if we in 
this meeting do not come to an agreement on these matters 
of the Constitution, then Newfoundland will be most 
anxious-- I have written here "will insist". I have 
stricken that out but I feel like putting it back in. 
Newfoundland will be most anxious that the Parliament of 
Canada proceed on this present arrangement to get this 
amendment, that is, by following the traditional way of 
doing it. This can be done. We have waited now for 
nearly three years and if we do not get an agreement in 



46 

this meeting we are not prepared to wait much longer, 
certainly not after this year. 

Premier Regan mentioned offshore mineral rights. 
It seems that the Supreme Court gave its opinion that 
offshore mineral rights belong to Ottawa and not to the 
Provinces off which these minerals may exist, this oil and 
this gas. 

This Supreme Court judgement means that these 
lands lying off Canada's shores, under the oceans, are 
other federal lands. They may be wet. There may be salt 
water covering them just as there are other federal lands 
covered by fresh water but they are federal lands, 
according to the ruling of the Supreme Court. 

Now, the Yukon is federal land. Northwest 
Territory is federal land and the land over the ocean is 
said now to be federal land but Canada, Sir, that is 
Ottawa, used to own a lot more federal land than they own 
now. They don't own anything like the federal land they 
used to own once. To the north of the Province of Quebec 
and to the north of the Province of Ontario and to the 
north, I believe, of the Province of Manitoba, Canada had 
once a lot of federal land. She doesn't have that land 
anymore. Quebec has it, Ontario has it and Manitoba has 
it. Canada gave that federal land to those three 
Provinces, and I am not complaining. I am rather glad she 
did. There were hundreds of millions of acres. It was a 
free gift to the Province of Quebec, to the Province of 
Ontario and to the Province of Manitoba. Federal land 
given free so that that land is federal no longer. It is 
now provincial land. It forms part of the Province of 
Quebec and it forms part of the Province of Ontario and of 
the Province of Manitoba. What used to be federal is now 
provincial by gift of Ottawa and I am suggesting only that 
you do precisely that with the federal lands that lie 
contiguous to Newfoundland. Give them to Newfoundland. 
The federal land that lies contiguous to Quebec, give it 
to Quebec and the federal land that lies contiguous to 
Nova Scotia, give it to Nova Scotia, and to Prince Edward 
Island, to the New Brunswick and to British Columbia as 
you did once, Prime Minister. 

You did it with the federal lands north of 
Quebec, north of Ontario -- contiguous, exactly next and 
even some of them covered with fresh water. 

Surely we are not going to be told the 
difference is that some water is fresh and some salt. 
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I am not enough of a student of Canadian history 
to know why these vast stretches of federal land were 
given to those three Provinces. There must have been a 
good reason but they were given. I do know this; without 
being a Canadian historian that the need of Newfoundland 
for these federal lands that lie off Newfoundland, and I 
would guess the need of Nova Scotia, is not perceptibly 
less than our need to have these federal lands. The need 
is far greater, I believe, with us today than was the case 
with Ontario, Manitoba and Quebec many many years ago when 
these federal lands were given to them. I understand 
when these federal lands were given to these three 
Provinces the other Provinces got nothing. They did not 
share in these federal gifts, these donations that were 
made and I hold that no Province should share now in the 
federal lands that lie off our shore. Give them to us; 
and you would not have them, Prime Minister, but for us. 
You could not have had them if we had not come in. We are 
so happy and glad we did but we brought them in with us. 
We would like you to give us title to them. We don't know 
very much you could do to carry out your own great work 
and I hope that when we are both gone the thing that you 
will be remembered for or ought to be remembered for most 
is not your work for the Constitution but your great 
policy or great philosophy of reducing economic 
disparities between regions; that is to say between the 
Provinces of Canada, and I do not know what you could do 
in Canada today that would more noticeably reduce the 
disparities there is between Newfoundland on the one hand 
and certain other Provinces of Canada on the other. 

We need it. ~t will greatly reduce the economic 
disparity and you will only be doing what you have already 
done with the Province of Quebec, the Province of Ontario 
and the Province of Manitoba. 

Give these to us and we will love you for it. 

You cannot do much less, Prime Minister. 

You cannot. You are coming down to Newfoundland 
on a visit. Bring the word down. I will wait till you 
come. You come down and make the announcement and Premier 
Regan, Premier Hatfield, Premier Campbell, Premier 
Bourassa and I will arrange to have a TV and radio network 
to hear the Prime Minister announce that the federal lands 
will no longer be federal but they will become the 
property of those Provinces. 

Thank you very much. 
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Well, 
gentlemen, we are well on our schedule but the next event 
is luncheon which the Prime Minister of British Columbia 
is offering to all delegates and observers, I believe, at 
1:00 o'clock at the Empress Hotel. 

We are to proceed, I understand, immediately 
along the driveway walking over to the hotel and the First 
Ministers are asked to meet in the tea room outside the 
Empress Ball Room exactly at 1:00. Then this afternoon we 
are back here at 2:30 to continue in camera. 

The meeting is adjourned till 2:30 this 
afternoon. 
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CONSTITUTIONAL CONFERENCE 

VICTORIA 

JUNE 14-16, 1971 

STATEMENT OF CONCLUSIONS 

1. The 7th meeting of the Constitutional Conference was 
held in Victoria on June 14-16, 1971, on the occasion 
of the lOOth anniversary of the entry of British 
Columbia into Confederation. 

2. The Conference discussions dealt with constitutional 
provisions as set forth in a Charter which is based on 
the consensus arrived at in the Working Session of the 
Constitutional Conference in February 1971. While 
that consensus was the starting point, the 
negotiations at the Victoria Conference have been 
extensive and far-reaching. The First Ministers have 
agreed that the texts as drafted are of such 
importance that they should be reported to all 
governments for consideration. If the Charter, which 
is to be treated as a whole, is accepted, and this 
acceptance is codmunicated to the Secretary of the 
Constitutional.Conference by Monday, June 28th, 1971, 
governments will recommend the Charter to their 
Legislative Assemblies and, in the case of the federal 
government, to both Houses of Parliament. 

3. The acceptance of the Charter by both Houses of 
Parliament and by the Legislative Assemblies would 
enable the necessary action to be taken to patriate 
the Canadian Constitution, so that the power to amend 
and to enact constitutional provisions will rest 
exclusively with the Canadian people. 

4. The proposed Charter also contains the terms of a 
formula for amending the Constitution entirely within 
Canada, and a number of other provisions to be 
incorporated into tile Constitution at the time of 
patriation. These provisions are concerned with 
certain basic political and language rights, regional 
disparities, the Supreme Court of Canada, federal
provincial consultation, and the repeal of reservation 
and disallowance. In addition, a number of steps 
would be taken to bring the language of the 
Constitution up to date, including the renaming of 
certain enactments, and the deletion of spent and 
irrelevant provisions. 
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5. The Constitutional Conference also discussed the 
subject of social policy. It agreed to include in the 
proposed Charter an amendment to Section 94A of the 
B.N.A. Act by adding to its provisions family, youth 
and occupational training allowances. In addition, a 
new sub-section is to be added requiring consultation 
by the Government of Canada with Provinces on any 
proposed legislation in relation to a matter covered 
by the revised section. 

6. An early meeting of First Ministers will be held to 
discuss all aspects of federal-provincial fiscal 
arrangements, including tax reform, shared-cost 
programmes, equalization and tax sharing. 

7. First Ministers expressed their appreciation to the 
Prime Minister of British Columbia for his hospitality 
in receiving the Conference in Victoria in his 
Province's centennial year. 
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CHARTER 

1971 
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PART I 

POLITICAL RIGHTS 

Art. 1 It is hereby recognized and declared that in 
Canada every person has the following fundament~! 

freedoms: 

freedom of thought, conscience 
and religion, 
freedom of opinion and expression, 
and 
freedom of peaceful assembly and of 
association; 

and all laws shall be construed and applied so as not to 
abrogate or abridge any such freedom. 

Art. 2. No law of the Parliament of Canada or the 
Legislatures of the Provinces shall abrogate or abridge 
any of the fundamental freedoms herein recognized and 
declared. 

Art. 3. Nothing in this Part shall be construed as 
preventing such limitations on the exercise of the 
fundamental freedoms as are reasonably justifiable in a 
democratic society in the interests of public safety, 
order, health or morals, of national security, or of the 
rights and freedoms of others, whether imposed by the 
Parliament of Canada or the Legislature of a Province, 
within the limits of their respective legislative powers, 
or by the construction or application of any law. 

Art. 4. The principles of universal suffrage and free 
democratic elections to the House of Commons and to the 
Legislative Assembly of each Province are hereby 
proclaimed to be fundamental principles of the 
Constitution. 

Art. 5. No citizen shall, by reason of race, ethnic or 
national origin, colour, religion or sex, be denied the 
right to vote in an election of members to the House of 
Commons or the Legislative Assembly of a Province, or be 
disqualified from membership therein. 

Art. 6. Every House of Commons shall continue for five 
years from the day of the return of the writs for choosing 
the House and no longer, subject to being sooner dissolved 
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by the Governor General, except that in time of real or 
apprehended war, invasion or insurrection, a House of 
Commons may be continued by the Parliament of Canada if 
the continuation is not opposed by the votes of more than 
one third of the members of the House. 

Art. 7. Every Provincial Legislative Assembly shall 
continue for five years from the day of the return of the 
writs for the choosing of the Legislative Assembly, and no 
longer, subject to being sooner dissolved by the 
Lieutenant-Governor, except that when the Government of 
Canada declares that a state of real or apprehended war, 
invasion or insurrection exists, a Provincial Legislative 
Assembly may be continued if the continuation is not 
opposed by the votes of more than one third of the members 
of the Legislative Assembly. 

Art. 8. There shall be a session of the Parliament of 
Canada and of the Legislature of each Province at least 
once in every year, so that twelve months shall not 
intervene between the last sitting of the Parliament o~ 
Legislature in one session and its first sitting in the 
next session. 

Art. 9. Nothing in this Part shall be deemed to confer 
any legislative power on the Parliament of Canada or the 
Legislature of any Province. 

., 



54 

PART II 

LANGUAGE RIGHTS 

Art. 10. 
of Canada 
this Part. 

English and French are the official languages 
having the status and protection set forth in 

Art. 11. A person has the right to use English and 
French in the debates of the Parliament of Canada and of 
the Legislatures of Ontario, Quebec, Nova Scotia, New 
Brunswick, Manitoba, Prince Edward Island and 
Newfoundland. 

Art. 12. The statutes and the records and journals of 
the Parliament of Canada shall be printed and published in 
English and French; and both versions of such statutes 
shall be authoritative. 

Art. 13. The statutes of each Province shall be printed 
and published in English and French, and where the 
Government of a Province prints and publishes its statutes 
in one only of the official languages, the Government of 
Canada shall print and publish them in the other official 
language; the English and French versions of the statutes 
of the Provinces of Quebec, New Brunswick and Newfoundland 
shall be authoritative. 

Art. 14. A person has the right to use English and 
French in giving evidence before, or in any pleading or 
process in the Supreme Court of Canada, any courts 
established by the Parliament of Canada or any court of 
the Provinces of Quebec, New Brunswick and Newfoundland, 
and to require that all documents and judgments issuing 
from such courts be in English or French, and when 
necessary a person is entitled to the services of an 
interpreter before the courts of the other Provinces. 

Art. 15. An individual has the right to the use of the 
official language of his choice in communications between 
him and the head or central office of every department and 
agency of the Government of Canada and of the Governments 
of the Provinces of Ontario, Quebec, New Brunswick, Prince 
Edward Island and Newfoundland. 

Art. 16. A 
resolution, 

Provincial Legislative Assembly may, by 
declare that any part of Articles 13, 14, and 
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15 that do not expressly apply to that Province shall 
apply to the Legislative Assembly, and to any of the 
provincial courts and offices of the provincial 
departments and agencies according to the terms of the 
resolution, and thereafter such parts shall apply to the 
Legislative Assembly, courts and offices specified 
according to the terms of the resolution; and any right 
conferred under this Article may be abrogated or 
diminished only in accordance with the procedure 
prescribed in Article 50. 

Art. 17. A person has the right to the use of the 
official language of his choice in communications between 
him and every principal office of the departments and 
agencies of the Government of Canada that are located in 
an area where a substantial proportion of the population 
has the official language of his choice as its mother 
tongue, but the Parliament of Canada may define the limits 
of such areas and what constitutes a substantial 
proportion of the population for the purposes of this 
Article. 

Art. 18. In addition to the rights provided by this 
Part, the Parliament of Canada and the Legislatures of the 
Provinces may, within their respective legislative 
jurisdictions, provide for more extensive use of English 
and French. 

Art. 19. Nothing in this Part shall be construed as 
derogating from or diminishing any legal or custo~ary 
right or privilege acquired or enjoyed either before or 
after the coming into force of this Part with respect to 
any language that is not English or French. 
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PART III 

PROVINCES AND TERRITORIES 

Art. 20. Until modified under the authority of the 
Constitution of Canada, Canada consists of ten Provinces, 
named Ontario, Quebec, Nova Scotia, New Brunswick, 
Manitoba, British Columbia, Prince Edward Island, 
Saskatchewan, Alberta and Newfoundland, two Territories, 
named the Northwest Territories and the Yukon Territory, 
and such other territory as may at any time form part of 
Canada. 

Art. 21. 
consisting 
Assembly. 

There shall be a Legislature for each Province 
of a Lieutenant-Governor and a Legislative 
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PART IV 

SUPREME COURT OF CANADA 

Art. 22. There shall be a general court of appeal for 
Canada to be known as the Supreme Court of Canada. 

Art. 23. The Supreme Court of Canada shall consist of a 
chief justice to be called the Chief Justice of Canada, 
and eight other judges, who shall, subject to this Part, 
be appointed by the Governor General in Council by letters 
patent under the Great Seal of Canada. 

Art. 24. Any person may be appointed a judge of the 
Supreme Court of Canada who, after having been admitted to 
the Bar of any Province, has, for a total period of at 
least ten years, been a judge of any court in Canada or a 
barrister or advocate at the Bar of any Province. 

Art. 25. At least three of the judges of the Supreme 
Court of Canada shall be appointed from among persons who, 
after having been admitted to the Bar of the Province of 
Quebec, have, for a total period of at least ten years, 
been judges of any court of that Province or of a court 
established by the Parliament of Canada or barristers or 
advocates at that Bar. 

Art. 26. Where a vacancy arises 
Canada and the Attorney General 
a person for appointment to fill 
inform the Attorney General of 

in the Supreme Court of 
of Canada is considering 
the vacancy, he shall 

the appropriate Province. 

Art. 27. When an appointment is one falling within 
Article 25 or the Attorney General of Canada has 
determined that the appointment shall be made from among 
persons who have been admitted to the Bar of a specific 
Province, he shall make all reasonable efforts to reach 
agreement with the Attorney General of the appropriate 
Province, before a person is appointed to the Court. 

Art. 28. No person shall be appointed to the Supreme 
Court of Canada unless the Attorney General of Canada and 
the Attorney General of the appropriate Province agree to 
the appointment, or such person has been recommended for 
appointment to the Court by a nominating council described 
in Article 30, or has been selected by the Attorney 
General of Canada under Article 30. 
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Art. 29. Where after the lapse of ninety days from the 
day a vacancy arises in the Supreme Court of Canada, the 
Attorney General of Canada and the Attorney General of a 
Province have not reached agreement on a person to be 
appointed to fill the vacancy, the Attorney General of 
Canada may inform the Attorney General of the appropriate 
Province in writing that he proposes to convene a 
nominating council to recommend an appointment. 

Art. 30. Within thirty days of the day when the Attorney 
General of Canada has written the Attorney General of the 
Province that he proposes to convene a nominating council, 
the Attorney General of the Province may inform the 
Attorney General of Canada in writing that he selects 
either of the following types of nominating councils: 

(1) a nominating council 
following members: the 
Canada or his nominee and 
of the Provinces or their 

consisting of the 
Attorney General of 

the Attorneys General 
nominees; 

(2) a nominating council consisting of the 
following members: the Attorney General of 
Canada or his nominee, the Attorney General of 
the appropriate Province or his nominee and a 
Chairman to be selected by the two Attorneys 
General, and if within six months from the 
expiration of the thirty days they cannot agree 
on a Chairman, then the Chief Justice of the 
appropriate Province or if he is unable to act, 
the next senior judge of his court, shall name 
a Chairman; 

and if the Attorney 
a selection within 
Attorney General of 
appointed. 

General of the Province fails to 
the thirty days above referred to, 
Canada may select the person to 

make 
the 
be 

Art. 31. When a nominating council has been created, the 
Attorney General of Canada shall submit the names of not 
less than three qualified persons to it about whom he has 
sought the agreement of the Attorney General of the 
appropriate Province to the appointment, and the 
nominating council shall recommend therefrom a person for 
appointment to the Supreme Court of Canada; a majority of 
the members of a council constitutes a quorum, and a 
recommendation of a majority of the members at a meeting 
constitutes a recommendation of the council. 
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Art. 32. For the purpose of Articles 26 to 31 
"appropriate Province" means, in the case of a person 
being considered for appointment to the Supreme Court of 
Canada in compliance with Article 25, the Province of 
Quebec, and in the case of any other person being so 
considered, the Province to the Bar of which such person 
was admitted, and if a person was admitted to the Bar of 
more than one Province, the Province with the Bar of which 
the person has, in the opinion of the Attorney General of 
Canada, the closest connection. 

Art. 33. Articles 26 to 32 do not apply to the 
appointment of the Chief Justice of Canada when such 
appointment is made from among the judges of the Supreme 
Court of Canada. 

Art. 34. The judges of the Supreme Court of Canada hold 
office during good behaviour until attaining the age of 
seventy years, but are removable by the Governor General 
on address of the Senate and House of Commons. 

Art. 35. The Supreme Court of Canada has jurisdiction to 
hear and determine appeals on any constitutional question 
from any judgment of any court in Canada and from any 
decision on any constitutional question by any such court 
in determining any question referred to it, but except as 
regards appeals from the highest court of final resort in 
a Province, the Supreme Court of Canada may prescribe such 
exceptions and conditions to the exercise of such 
jurisdiction as may be authorized by the Parliament of 
Canada. 

Art. 36. Subject to this Part, the Supreme Court of 
Canada shall have such further appellate jurisdiction as 
the Parliament of Canada may prescribe. 

Art. 37. The Parliament of Canada may make laws 
conferring original jurisdiction on the Supreme Court of 
Canada in respect of such matters in relation of the laws 
of Canada as may be prescribed by the Parliament of 
Canada, and authorizing the reference of questions of law 
or fact to the Court and requiring the Court to hear and 
determine the questions. 

Art. 38. Subject to this 
Supreme Court of Canada 
conclusive. 

Part, 
in all 

the judgment of 
cases is final 

the 
and 
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Art. 39. Where a case before the Supreme Court of Canada 
involves questions of law relating to the civil law of the 
Province of Quebec, and involves no other question of law, 
it shall be heard by a panel of five judges, or with the 
consent of the parties, four judges, at least three of 
whom have the qualifications described in Article 25, and 
if for any reason three judges of the Court who have such 
qualifications are not available, the Court may name such 
ad hoc judges as may be necessary to hear the case from 
among the judges who have such qualifications serving on 
a superior court of record established by the law of 
Canada or of a superior court of appeal of the Province of 
Quebec. 

Art. 40. Nothing in this Part shall be construed as 
restricting the power existing at the commencement of this 
Charter of a Provincial Legislature to provide for or 
limit appeals pursuant to its power to legislate in 
relation to the administration of justice in the Province. 

Art. 41. The salaries, allowances and pensions of the 
judges of the Supreme Court of Canada shall be fixed and 
provided by the Parliament of Canada. 

Art. 42. Subject to this Part, the Parliament of Canada 
may make laws to provide for the organization and 
maintenance of the Supreme Court of Canada, including the 
establishment of a quorum for particular purposes. 
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PART V 

COURTS OF CANADA 

Art. 43. The Parliament of Canada may, notwithstanding 
anything in the Constitution of Canada, from time to time 
provide for the constitution, maintenance, and 
organization of courts for the better administration of 
the laws of Canada, but no court established pursuant to 
this Article shall derogate from the jurisdiction of the 
Supreme Court of Canada as a general court of appeal for 
Canada. 

'---
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PART VI 

REVISED SECTION 94A 

Art. 44. The Parliament of Canada may make laws in 
relation to old age pensions and supplementary benefits 
including survivors' and disability benefits irrespective 
of age, and in relation to family, youth, and occupational 
training allowances, but no such law shall affect the 
operation of any law present or future of a Provincial 
Legislature in relation to any such matter. 

Art. 45. The Government of Canada shall not introduce a 
bill in the House of Commons in relation to a matter 
described in Article 44 unless it has, at least ninety 
days before such introduction, advised the Government of 
each Province of the substance of the proposed legislation 
and requested its views thereon. 
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PART VII 

REGIONAL DISPARITIES 

Art. 46. The Parliament and Government of Canada and the 
Legislatures and Governments of the Provinces are 
committed to: 

(1) the promotion of equality of opportunity and 
well being for all individuals in Canada; 

(2) the assurance, as nearly as possible, that 
essential public services of reasonable quality 
are available to all individuals in Canada; and 

(3) the promotion of economic development to reduce 
disparities in the social and economic 
opportunities for all individuals in Canada 
wherever they may live. 

Art. 47. The provisions of this Part shall not have the 
effect of altering the distribution of powers and shall 
not compel the Parliament of Canada or Legislatures of the 
Provinces to exercise their legislative powers. 
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PART VIII 

FEDERAL-PROVINCIAL CONSULTATION 

Art. 48. A Conference composed of the 
Canada and the First Ministers of the 
called by the Prime Minister of Canada 
year unless, in any year, a majority 
the Conference decide that it shall not 

Prime Minister of 
Provinces shall be 
at least once a 
of those composing 
be held. 
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PART IX 

AMENDMENTS TO THE CONSTITUTION 

Art. 49. Amendments to the Constitution of Canada may 
from time to time be made by proclamation issued by the 
Governor General under the Great Seal of Canada when so 
authorized by resolutions of the Senate and House of 
Commons and of the Legislative Assemblies of at ~east a 
majority of the Provinces that includes 

(1) every Province that at any time before the 
issue of such proclamation had, according to 
any previous general census, a population of at 
least twenty-five per cent of the population 
of Canada; 

(2) at least two of the Atlantic Provinces; 

(3) at least two of the Western Provinces that 
have, according to the then latest general 
census, combined populations of at least fifty 
per cent of the population of all the Western 
Provinces. 

Art. 50. Amendments to the Constitution of Canada in 
relation to any provision that applies to one or more, but 
not all, of the Provinces may from time to time be made by 
proclamation issued by the Governor General under the 
Great Seal of Canada when so authorized by resolutions of 
the Senate and House of Commons and of the Legislative 
Assembly of each Province to which an amendment applies. 

Art. 51. An amendment may be made by proclamation under 
Article 49 or 50 without a resolution of the Senate 
authorizing the issue of the proclamation if within ninety 
days of the passage of a resolution by the House of 
Commons authorizing its issue the Senate has not passed 
such a resolution and at any time after the expiration of 
the ninety days the House of Commons again passes the 
resolution, but any period when Parliament is prorogued or 
dissolved shall not be counted in computing the ninety 
days. 
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Art. 52. The following rules apply to the procedures for 
amendment described in Articles 49 and 50: 

(1) either of these procedures may be initiated by 
the Senate or the House of Commons or the 
Legislative Assembly of a Province; 

(2) a resolution made for the purposes of this Part 
may be revoked at any time before the issue of 
a proclamation authorized by it. 

Art. 53. The Parliament of Canada may exclusively make 
laws from time to time amending the Constitution of 
Canada, in relation to the executive Government of Canada 
and the Senate and House of Commons. 

Art. 54. In each Province the Legislature may 
exclusively make laws in relation to the amendment from 
time to time of the Constitution of the Province. 

Art. 55. Notwithstanding Articles 53 and 54, the 
following matters may be amended only in accordance with 
the procedure in Article 49: 

(1) the office of the Queen, of the Governor 
General and of the Lieutenant-Governor; 

(2) the requirements of the Constitution of Canada 
respecting yearly sessions of the Parliament of 
Canada and the Legislatures; 

(3) the maximum period fixed by the Constitution of 
Canada for the duration of the House of Commons 
and the Legislative Assemblies; 

(4) the powers of the Senate; 

(5) the number of members by which a Province is 
entitled to be represented in the Senate, and 
the residence qualifications of Senators; 

(6) the right of a Province to a number of members 
in the House of Commons not less than the 
number of Senators representing the Province; 
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(7) the principles of proportionate representation 
of the Provinces in the House of Commons 
prescribed by the Constitution of Canada; and 

(8) except as provided in Article 16, the 
requirements of this Charter respecting the use 
of the English or French language. 

Art. 56. The procedure prescribed in Article 49 may not 
be used to make an amendment when there is another 
provision for making such amendment in the Constitution of 
Canada, but that procedure may nonetheless be used to 
amend any provision for amending the Constitution, 
including this Article, or in making a general 
consolidation and revision of the Constitution. 

Art. 57. In this Part, "Atlantic Provinces" means the 
Provinces of Nova Scotia, New Brunswick, Prince Edward 
Island and Newfoundland, and "Western Provinces" means the 
Provinces of Manitoba, British Columbia, Saskatchewan and 
Alberta. 
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PART X 

MODERNIZATION OF THE CONSTITUTION 

Art. 58. The provisions of this Charter have the force 
of law in Canada notwithstanding any law in force on the 
day of its coming into force. 

Art. 59. The enactments set out in the first column of 
the Schedule, hereby repealed to the extent indicated in 
the second column thereof, shall continue as law in Canada 
under the names set forth in the third column thereof and 
as such shall, together with this Charter, collectively be 
known as the Constitution of Canada, and amendments 
thereto shall henceforth be made only according to the 
authority contained therein. 

Art. 60. Every enactment that refers to an 
out in the Schedule by the name in the 
thereof is hereby amended by substituting 
the name in the third column thereof. 

enactment set 
first column 
for that name 

Art. 61. The Court existing on the day of the coming 
into force of this Charter under the name of the Supreme 
Court of Canada shall continue as the Supreme Court of 
Canada, and the judges thereof shall continue in office as 
though appointed under Part IV except that they shall hold 
office during good behaviour until attaining the age of 
seventy-five years, and until otherwise provided pursuant 
to the provisions of that Part, all laws pertaining to the 
Court in force on that day shall continue, subject to the 
provisions of this Charter. 

l 
! 
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This Schedule is NOT final, 
subject to confirmation 

Enactments 

British North 
America Act, 1867, 
30-31 Vict., c. 3 
(U.K.). 

An Act to amend and 
continue the Act 32 
and 33 Victoria 
chapter 3; and to 
establish and provide 
for the Government of 
the Province of 
Manitoba, 1870, 33 
Vict., c. 3 (Can.). 

S C H E D U L E 

Extent of Repeal 

Long title; preamble; the heading 
immediately preceding section 1; 
sections 1, 5, the words between 
brackets in section 12; sections 
19, 20, 37, 40, 41, 47, 50, the 
words "and to Her Majesty's 
Instructions" and the words "or 
that he reserves the Bill for the 
Signification of the Queen's 
Pleasure" in section 55; sections 
56, 57, 63; the words between 
brackets in section 65; sections 
69, 70, 71, 72, 73, 74, 75, 76, 
77, 78, 79, 80, 83, 84, 85, 86; 
the words "the Disallowance of 
Acts, and the Signification of 
Pleasure on Bills reserved" and 
the words "of the Governor General 
for the Queen and for a Secretary 
of State, of One Year for Two 
Years, and of the Province for 
Canada" in section 90; head (1) 
of section 91; head (1) of section 
92; 94A; sections 101, 103, 104, 
105, 106, 107, 119, 120, 122, 123; 
the words between brackets in 
section 129; sections 130, 134, 141, 
142; the heading immediately pre
ceding section 146; sections 146, 
147; the First Schedule; the 
Second Schedule. 

Long title; Enacting clause; 
sections 3, 9, 10, 11, 12, 13, 14, 
15, 16, 18, 19, 20, 25. 

Order of Her Majesty The whole except terms 4, 9, 10, 
in Council admitting 13, 14 in the Schedule. 
British Columbia 
into the Union, dated 
the 16th day of May 
1871. 

New Name 

Constitution 
Act, 1867. 

Manitoba Act, 
1870. 

British 
Columbia Terms 
of Union. 



Enactments 

British North 
America Act, 1871, 
34-35 Vict., c. 28 
(U.K.), and all acts 
enacted under 
section 3 thereof. 

Order of Her Majesty 
in Council admitting 
Prince Edward Island 
into the Union, 
dated the 26th day 
of June, 1873. 

Parliament of 
Canada Act, 1875, 
38-39 Vict., 
c. 38 (U.K.). 
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Extent of Repeal 

Long title; preamble, enacting 
clause; sections 1, 6. 

New Name 

Constitution 
Act, 1871. 

The whole, except the conditions in Prince Edward 
the Schedule relating to the Island 
provision of steam service and Terms of Union 
telegraphic communication between 
the Island and the mainland, the 
condition respecting the constitu-
tion of the executive authority 
and the Legislature of the Province, 
and the condition applying the 
British North America Act, 1867 
to the Province. 

Long title; preamble, enacting 
clause. 

Parliament of 
Canada Act, 
1875. 

Order of Her Majesty The whole, except the last 
in Council admitting paragraph. 

Adjacent 
Territories 
Order. all British posses-

sions and 
Territories in North 
America and islands 
adjacent thereto into 
the Union, dated the 
31st day of July, 
1880. 

British North 
America Act, 1886, 
49-50 Vict., c. 35 
(U.K.). 

Canada (Ontario 
Boundary) Act, 
1889' 52-53 
Vict., c. 28 
(U.K.) 

Long title; section 3. 

Long title; preamble; enacting 
clause. 

Constitution 
Act, 1886. 

Canada (Ontarij 
Boundary) Act, 
1889. 



r 
Enactments 

Canadian Speaker 
(Appointment of 
Deputy) Act, 1895, 
Session 2, 59 Vict., 
c. 3 (U.K.). 

Alberta Act, 1905, 
4-5 Edw. VII, c. 3 
(Can.). 

Saskatchewan Act, 
1905, 4-5 Edw. VII, 
c. 42 (Can.). 

British North 
America Act, 1907, 
7 Edw. VII, c. 11 
(U.K.) • 

British North 
America Act, 1915, 
5-6 Geo. V, c. 45 
(U.K.). 

British North 
America Act, 1930, 
20-21 Geo. V, c. 26 
(U.K.). 

Statute of West
minster, 1931, 22 
Geo. V, c. 4 (U.K.). 
in so far as it 
applies to Canada. 

British North 
America Act, 1940, 
3-4 Geo. VI, c. 36 
(U.K.). 

British North 
America Act, 1943, 
7 Geo. VI, c. 30 
(U.K.). 

British North 
America Act, 1946, 
10 Geo. VI, c. 63 
(U.K.). 
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Extent of Repeal 

Long title; preamble, enacting 
clause, section 2. 

Long title; enacting clause, 
sections 4, 5, 6, 7, 12, 13, 15, 
16(2), 18, 19, 20, Schedule. 

Long title; enacting clause; 
sections 4, 5, 6, 7, 12, 13, 14, 
15, 16(2), 18, 19, 20, Schedule. 

Long title; preamble, enacting 
clause, section 2, Schedule. 

Long title; enacting clause, 
section 3. 

Long title; fourth paragraph of 
preamble, enacting clause, 
section 3. 

Long title; the words "and 
Newfoundland" in sections 1 and 
10(3); section 4 in so far as 
it applies to Canada; section 
7 ( 1). 

Long title; preamble, enacting 
clause, section 2. 

The whole. 

Long title; preamble, enacting 
clause, section 2. 

New Name 

Canadian Speaker 
(Appointment of 
Deputy) Act, 
1895. 

Alberta Act. 

Saskatchewan 
Act. 

Constitution 
Act, 1907. 

Constitution 
Act, 1915. 

Constitution 
Act, 1930. 

Statute of 
Westminster, 
1931. 

Constitution 
Act, 1940. 

Constitution 
Act, 1946. 



Enactments 

British North 
America Act, 1949, 
12 and 13 Geo. VI, 
c. 22 (U.K.). 
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Extent of Repeal 

Long title; third paragraph in 
preamble; enacting clause; 
sections 2, 3; terms 6(2), (3), 
15(2), 16, 22(2), (4), 24, 27, 28, 
29 in the Schedule. 

British North The whole. 
America (No. 2) Act, 
1949 (U.K.). 13 Geo. 
VI, C. 81 (U.K.) 

British North 
America Act, R.s.c., 
1952, c. 304 (Can.). 

British North 
America Act, 1960, 
9 Eliz. II, c. 2 
(U.K.). 

British North 
America Act, 1964, 
12 and 13, Eliz. II, 
c. 73 (U.K.). 

British North 
America Act, 1965, 
14 Eliz. II, c. 4, 
Part I, (Can.). 

Section 2. 

Long title; preamble; enacting 
clause; sections 2, 3. 

Long title; 
section 2. 

Section 2. 

enacting clause; 

New Name 

Constitution 
Act, 1949. 

Constitution 
Act, 1952. 

Constitution 
Act, 1960. 

Constitution 
Act, 19 6 4. 

Constitution 
Act, 1965. 




