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FOREWORD 

The Constitutional Conference held its second 
meeting in Ottawa on February 10, 11 and 12, 1969. As 
1r1lth the February 1968 meeting, the proceedings were made 
il eessible to all Canadians on radio and television.. The 
re:1nk expressions of opinion voiced by the heads of the 
V-'lrious governments illustrated dramatically the wide 
variations in the points of view within Canada concerning 
ou.r constitution and the way in which our country is 
t';overned. They set forth clearly some of the important 
problems that must be resolved in achieving satisfactory 
nrrangements for government in the Canada of the future. 

The Conference was for observers and participants 
nn educat·ional exercise of great importance. I believe 
we all learned much of the hopes and concerns, the prio
r·i ties and the interests, of the several governments of 
Canada., It permitted all Canadians to understand better 
our national and our regional problems .. 

The Conference reached a consensus on a number of 
conclusions which are recorded in these proceedings. 
l)erhaps the most significant decision taken by the heads 
of government was to carry out a comprehensive review of 
t:;he constitution at an accelerated pace. This resolve, 
together with the action by the Conference to establish 
various committees of ministers to undertake immediately 
certain important aspects of the review, represents 
another major step toward the solution of Canada's 
constitutional problems. 



C 0 N T E N T S 

Page 

Foreword .. .. " • • • • " s iii 

Heads of Delegations • " .. .. " " . .. . .. .. . .. . V 

Agenda • • • • • • • . .. . .. . . .. • • • • • • • • • vi 

FIRST SESSION: Monday Morning 
February 10 

Opening Statements • • • • .. .. • • • • • • • • 1 

SECOND SESSION: Monday Afternoon 
February 10 

Opening Statements continued • • • • • • • • • 61 

THIRD SESSION: Tuesday Morning 
February 11 • • • • • • • • • • • • 151 

FOURTH SESSION: Tuesday Afternoon 
February 11 • • • • • • • • • • • • 215 

FIFTH SESSION: 'Wednesday Morning 
February 12 • • • • • • • • • • • • 279 

SIXTH. SESSION: Wednesday Afternoon 
February 12 • • • • • • • • • • • • 331 

APPENDIX A: Conclusions of the Meeting • • • • • • 395 

APPENDIX B: Detailed Guide to Contents • 0 • • • • 401 



HEADS OF DELEGATIONS 

'l 1 1Jc~ I?.ight Honourable Pierre Elliott Trudeau, 
Prime Minister of Canada 

Honourable J.P. Robarts, Prime Minister of Ontario 

ll.onourab1e Jean-Jacques Bertrand, Prime Minister of Quebec 

Honourable G .. I .. Smith, Premier of Nova Scotia 

llonourable Louis J. Robichaud, Premier of New Brunswick 

Honourable Walter Weir, Premier of Manitoba 

Honourable W.A.C. Bennett, Premier and Minister of Finance 
of British Columbia 

Honourable Alexander B. Campbell, Premier of Prince 
Edward Island 

Honourable D.G. Steuart, Deputy Premier of Saskatchewan 

Honourable Harry E. Strom, Premier of Alberta 

Honourable J.R. Smallwood, Premier of Newfoundland. 



AGENDA 

1.. Opening Statements 

2.. Objectives of the Constitutional Conference 

(a) General 

(b) Report of the Continuing Committee . 

(c) Procedure for Constitutional Review 

3.. The Objectives of Confederation and Basic 
Principles of the Constitution 

4. Specific Constitutional Questions: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

Official Languages 

Fundamental Rights 

Distribution of Powers (including constitutional 
aspects of taxation and spending powers) 

Reform of Institutions linked with Federalism 

Regional Disparities 

Amending Procedure and Provisional Arrangements 

Mechanisms of Federal-Provincial Relations 

5.. Other Questions 



Opening Statement 

by the 

Prime Minister of Canada 

THE RIGHT HONOURABlE PIERRE ElUOTT TRUDEAU 

to the 

Second Meeting 
of the 

Constitutional Conference 

Ottawa- February 10, 1969 





Opening Statement 
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Distinguished guests, observers, mesdames and mes
nieurs, in opening this meeting of our Constitutional 
Conference, I welcome all tbe beads of provincial govern
ments and their delegations wbo are gathered in tbis room, 
n.nd also all those wbo are watching and listening on radio 
tmd television. 

Altbougb tbis meeting is a continuation of last 
Ji'ebruary' s meeting, tbe events of tbe last year bave 
caused some changes in our membership. Tbe members of the 
federal delegation, and, I am sure, all participants in 
this Conference, will miss tbe skilful and experienced 
leadership of my predecessor, The Right Honourable 
Lester B. Pearson. His many years of international 
diplomacy, bis deep knowledge of our political institu
tions, bis evident affection and concern for bis country, 
and bis personal store of wisdom and humour contributed 
greatly to tbe success of our first meeting. 

We are honoured by his presence at this Conference 
~nd by tbat of another former Prime Minister of Canada, 
rbe Right Honourable Jobn Diefenbaker. I only wisb that 
Ne could amend our Constitution to guarantee that a prime 
ninister, in assuming bis office, would also acquire all 
bbe best qualities of bis predecessors. 
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There is an absence I feel with particularly acute 
regret this morning - that of the Honourable Daniel Johnson. 
The reasons which had motivated our decisipn to revise the 
Constitution stemmed to a great extent, from the dissatis
faction of French-Canadians and their uneasiness within the 
Canadian federation. As Premier of the Province of Quebec, 
Mr. Johnson's task, at the time of our first meeting, was 
an important and difficult one~ And even though differing 
opinions were expressed around this table on a few 
occasions, his complete devotion to the interests of the 
people of Quebec, and his faith in the future of Canada, 
were acknowledged by all those who witnessed the care and 
deep thought he applied to reconciling the pursuit of this 
twofold objective. The Honourable Jean-Jacques Bertrand, 
as we know, succeeds him as Premier of the Province of 
Quebec$ We welcome Mr. Bertrand this morning at the 
opening of this second session. I greet you with friend
ship and I am most happy to see that you are again in good 
healtho I hope that your health will continue to be 
satisfactory and that you will thus be able to carry out 
successfully your new responsibilities. 

The Honourable Ernest Manning will also be missed 
at this Conference. He was able to bring t~ our discus
sions all the authority and conviction which be had 
acquired during his quarter century of service to the 
people of Alberta. His successor as Premier of that 
Province, and as bead of the Alberta delegation, is !he 
Honourable Harry Strom. I am happy to we,lcome you to the 
CQnference and to wish you every success in your new office. 

We were disappointed to hear that ill health will 
prevent the Premier of Saskatchewan, The Honourable 
Ross Thatcher, from attending this meeting. The Honourable 
D.G. Steuart will be leading the Saskatchewan delegation, 
and I would ask him to convey to Premier Thatcher our best 
wishes for his speedy recovery. 

Having said this, gentlemen, by way of introduction, 
I thought I might anticipate a little bit on the agenda 
that is in our bands. We know that there will likely be 
some discussion of the agenda, but as it reads now you will 
see that .Item I, Opening Statements, is followed by Item 2, 
Objectives of the Constitutional Conference. And because 
of that I thought the best way to proceed, if we were all 
agreed, would be to proceed by the opening statements, each 
Prime Minister and Premier speaking in turn, and then after 
we had gone around and each stated our position, as it 
were, we could right away go into Item 2, which would be 
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I ll; nly some time this afternoon, late this afternoon. And 
nL that point on Item 2 we could discuss the agenda as it 
f,,Jlowed from there. And we could make any adjustments or 
1lLnrations or set any timetables that we wished to. 

In this way we would, I repeat again, start by 
HrillcLng our opening statements each in turn, and then we 

n11.ld be free to discuss any and all aspects of the agenda .. 
1r Lhis is agreeable, I will proceed, and each of the 
, , L her delegation leaders will proceed in turn.. Agreed? 

"ltle are assembled today in a tradition which goes 
Lnck beyond the birth of our Confederation.. The turning 
points in the histories of many countries have been marked 
hy wars and revolutions.. This country was founded and has 
I'Town, less dramatically but no less surely, as a result of 
o r•derly meetings between representatives of the people.. It 
Lnok·several years and a number of meetings to hammer out 
Lhe details of Confederation.. To the Fathers of Confede-
r·n t; ion the discussions of those years must often have 
; emed frustrating and interminable.. Yet in the perspective 

,,r· history we consider their time well invested. 

In many ways the task which they performed can be 
compared to the task which faces us today.. They had a vast 
.·,nd varied country to create.. We have a rich and promising 
ruture to assure.. The problems of their day had outgrown 
Lhe attitudes and the institutions of the time. They had 
Lo forge a new and stronger unity based on their confidence 
ln the future.. In the same spirit we must not be afraid to 
innovate, to change and to improve.. Over the years they 
worked with patience, tolerance and foresight. These are 
c1uali ties which we will need to share .. 

Canada is the product of understanding; not 
conflict.. We are the trustees of reasonableness, not 
violence. Canadians want their country to move forward 
calmly and deliberately.. This is our way and it is the 
r•ight way.. It has worked and we must continue to make it 
work .. 

For the next three days the focal point of our 
discussions will be the Constitution.. I know that many 
people think of the Constitution as a dry and technical 
document best left to lawyers and politicians. Certainly 
the British North America Act is not very inspiring to 
read.. But it affects every Canadian - and therefore it 
concerns every Canadian.. Every one of us has a stake in 
our political system.. How well that system works, and 
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whether it can continue to work at all, depends on the 
Constitution. 

From the Constitution depends and springs the 
authority for our laws, for the administration of justice, 
for the preservation of order in our society. And thus it 
affects the most common acts of our everyday lives - the 
price we pay for our groceries or our beating, the quality 
of the air we breathe and the water we drink, the program~ 
mes we watch on television, the way we run our schools and 
our courts. It affects the prosperity of our country, the 
number of jobs, the development of industry, the adequacy 
of our health and welfare services. It protects individu
als and minorities against the abuse of power. In a time 
of rapidly changing needs and aspirations the Constitution 
becomes crucial to the very existence of our country. 

It was during our Centennial Year that many 
Canadians, and their elected representatives, came to 
recognize that a revision of the Constitution was essential 
to the future of this country. That realization set in 
motion the process which has led to this meeting. 

One of the first steps was Premier Robarts' 
Confederation of Tomorrow Conference, at which many 
Provincial leaders spoke of the urgency of constitutional 
revision. This feeling was reaffirmed at the first 
Federal-Provincial Constitutional Conference last February, 
and it led us to undertake a comprehensive review of the 
Constitution. We agreed to set up a Continuing Committee 
of Officials to carry out the preparatory work. 

The Federal government and all provincial govern
ments have participated in the work of this Committee. It 
has drawn on the imagination and experience of experts in 
all parts of the country. As a result of its activities 
there has probably been more serious and organized consi
deration of basic constitutional principles throughout 
Canada during the past year than at any time since 
Confederation. Now that we have created this new intellec
tual resource, it is up to us to decide how to make the 
best use of it. But the final responsibility for 
continued and orderly progress on the long, uphill road to 
a new Constitution remains with the members of this 
Conference. 
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I do not underestimate the difficulty of our task. 
Although a great deal of work has been done since last 
11'ebruary, most of the problems which gave rise to the 
demand for revision remain unsolved and some may have be
come even more acute. Recent events clearly show that 
uncertainties over the proper roles for Ottawa and the 
Provinces, and over the rights of our two major language 
f~roups have not diminished.. What was true a year ago is no 
less true today. We must remove these uncertainties 
through constitutional reform. 

We know that these are not the only problems which 
demand our attention. Canadians in all Provinces want 
tmproved educational systems, expanded health and welfare 
programmes, better transportation and housing, and more 
rapid regional development, to mention only a few of the 
current priorities. 

We have heard suggestions that this meeting should 
set aside the Constitution and concentrate on these day
to-day social and economic problemso After all, we can 
see they exist. We can see they are important. And we can 
see they must be solved. But there comes a time when the 
search for short-term solutions, the reliance on temporary 
adjustments, must not be allowed to stand in the way of an 
examination of the underlying problems. All of us know that 
when two men of goodwill disagree persistently over a 
common and urgent problem there must be some disagreement 
on basic principles. And we know that it is better, that 
it is more effective, to try to work out agreement on the 
principles than to keep on bickering about the problem 
itself. Canadian unity and federal-provincial co-operation 
have been called in question too often for us to think 
that another temporary expedient will do. We must discuss 
the fundamental problem - the Constitution which defines 
the framework of Canadian unity and sets the rules for 
federal-provincial co-operation. 

I could recount, as you could, the progressive 
shifts in resources from the federal to the provincial 
governments, so that now the provincial-municipal share of 
total government revenues is approaching fifty per cent. 
I could recount the steady and progressive reduction in the 
federal share of income and estate taxes. I could recount 
the increases in federal equalization payments to the 
lower-income provinces, so that now they amount to well 
over half-a-billion dollars a year. 
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I could speak, too, of our concern, indeed of the 
urgent necessity, for preventing an erosion of the economic 
and fiscal powers of the Parliament of Canada if our 
country is to remain strong, and if the opportunities for 
every Canadian are to increase in every region of the 
country .. 

But this. is not my point. You know these arguments 
as vlell you know your m·m on this central question of 
federalism.. My point that these arguments have been 
going on for so many years that we owe it to Canadians to 
try to get at the fundamental problem - and that problem 
is the Constitution. 

If the Provinces feel, for example, that successive 
governments of Canada have been too ready to initiate 
shared-cost programmes, or that shared-cost programmes are 
a violation of the spirit of provincial jurisdiction, then 
v.re had better look at the constitutional power under ·which 
these are created ~ the federal spending power.. Behind all 
of the arguments, is it being suggested that this federal 
power should be reduced or circumscribed in some way? Or 
is it being suggested that there should be some ground 
rules for its use? These are fundamental questions indeed, 
for on this constitutional power are based, for instance, 
the Hospital Insurance Plan, the Canada Assistance Act, the 
Fund for Rural Economic Development, the Health Resources 
Fund, Medicare, the Trans-Canada Highway and Family 
Allovmnces, just to cite a few examples. The federal 
spending power has also enabled the Federal Government to 
contribute to many Centennial projects including Expo 67. 
These are some of the ways in which Canadians benefit from 
this power and which we must keep in mind when we discuss 
this issue .. 

The use of the federal spending power is just one 
example of the basic constitutional questions which we 
must resolve in order to find enduring solutions to the 
continuing financial problems of all governments. 

Another pre-occupation of both federal and 
provincial governments has been the attempt to provide 
equal opportunities for Canadians in all regions. This 
was one of the underlying reasons for Confederation. 
During the century of our history, economic conditions 
and the resulting problems of inequality have changed 
beyond recognition. The question has been raised whether 
the Constitution imposes sufficient obligations and grants 
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'hlby are vve reluctant to join together in guaranteeing to 
the citizen, whom 't•Je all serve and· represent, his most 
essential rights? 

There may be some who believe that this matter is. 
rather one of provincial ,lurisdiction and are wary lest the 
Federal Government should intrude in a field not coming 
under its exclusive competence. There can, however, be no 
question here of government encroachment, since it is not 
a matter of transferring legislative powers from one 
government to another. It is only necessary that we be in 
agreement to restrict the power of all the governments so 
that they will no longer be free to prevent the exercise 
of individual rights which we would all agree to guarantee. 
We are agreeing to place the basic rights of the citizen 
before those of the governments. Nothing more. 

Most provinces recognize the need to grant such 
rights to the individual. Some provinces have already 
adopted either a charter of human rights or legislation to 
protect certain freedoms, and other provinces intend to 
follow suit shortly. 

But the citizen's protection remains incomplete as 
these are isolated efforts. Why not unify and consolidate 
them? The Federal Government has drawn up a draft charter 
of Human Rights 't'lbich will be found in our document enti t
led ~be Constitution and the People of Canada. Needless 
to say, the draft is not final and is subject to impro
vement. But why not compare our different approaches to 
the problem and attempt to reconcile them? \lliy should we 
not agree to pool what we both may have developed in order 
that the most valid elements of our reflections and various 
studies may be used to draft the best charter possible? 

A constitutional charter of human rights, in 
addition to meeting a specific need in respect of the 
citizen, irV"Ould offer the advantage of having all Canadians 
participate in the same spirit and the same ideal. \Je 
believe in the cultural diversity of the country, a 
diversity we want to cultivate and encourage. But at the 
same time we must find the deep-lying reasons which bring 
us together, we must become aware of the ties which unite 
us. If we want this country to be a country, and not an 
agglomeration of territories for administrative purposes, 
we must, to give this country a soul, recognize once and 
for all the principles and ideals we share in common and 
which inspire us. 
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It being necessary to go beyond certain cultural 
c ornJ1artments in order for the country to rediscover its 
l'onndations and its "raisons d'etre", we have come to con
:; Lclcr linguistic rights to be fundamental. 

We want to respect the languages of our two main 
I i .nc;uistic communi ties. But are we talking of a restrictive 

:t L L i tude, of a limited respect? Are the rights of the French 
lnnguage to be recognized only in one part of the country? 
And the rights of English only in the other part? It is 
!'n:;y to see how absurd this would be as it leads directly 
Ln intolerance on both sides and to a sort of "double 
::nc;regation11

• 

We believe that language rights are essential not 
flnly for the individual, but for the strength and unity of 
LlrLf) country. Both French-speaking and English-speaking 
r;nnadians must enjoy the fullest rights of citizenship. 
\o/llc~rever they live, they must feel at home. 

Our policy on bilingualism has been widely misunder
;; Lood. It does not mean that every English-speaking 
<::madian must learn to speak French any more than it means 
Lllat every French-speaking Canadian must learn·to speak 
l·:nglish. It means that every Canadian will have access to 
pnblic education in either official language, and will be 
f' r'ce to use either language in dealing with the Federal 
r;overnment and other public bodies in all areas of the 
eountry where the size of the minority justifies it. Only 
hdJen this has been achieved will all Canadians of both 
l n.nguages feel that the vlhole of Canada is their. country. 

The choice is only too clear. Eithe~ we recognize 
Lhese language rights in all parts of Canada -- and I repeat, 
Lhi..s has been misunderstood in many parts. It is a very 
I Lmited region where this bilingual concept or this bilingual 
li i.ll or the B and B Report applies. There is no region 
in British Columbia where it applies. There is one region 
In Alberta; one in Saskatchewan. Four, I believe, in 
JVJani toba. This is far different from supposing that every-. 
where, everyone to be a federal servant will have to speak 
hotb languages. "v!e are talking of regions where the number 
Clf' citizens of the official language (whether it be in Quebec 
or· the rest of Canada) is sufficient to justify such bilin
l';ualism and such bilingual institutions. But either we recog
ni?;e these languages in all parts of Canada, or we create a 
c' 1 imate of mutual suspicion and mistrust which could lead 
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to the disintegration of this country. That is Canada's 
challenge and together we must answer it. 

Since our Conference last year several provinces ha' 
adopted measures to extend language rights. The Federal 
Government has introduced an Official Languages Bill which 
was intended to deal with matters within the federal juris
dictionG We realize that the extension of language rights 
right across the country may cause technical and financial 
problems, and we are ready to discuss these problems with 
the Provinces and to consider any proposals for assistance 
in solving them. We have said so last year, and we hope 
that during this Conference we will examine ways in which 
it may be done. 

But now that we have taken the first steps in this 
direction, we cannot afford to hesitate or fall back. 
Language rights are too important to too many Canadians to 
be left without adequate protection in our lawe We must 
place them beyond question and beyond attack by guaranteein§ 
them to all Canadians in our revised Constitution. 

I have mentioned only a few of the questions which 
we would be considering during this Conference, but they 
should indicate the magnitude of the task which we have set 
ourselves. Of course many of these questions will remain 
unresolved at the end of three days. Anyone who expects 
a new Constitution by Wednesday evening is likely to be 
disappointed. 

But nevertheless, we expect to make substantial 
progress during this meeting and to move to a new stage 
of our proceedings. 

In some areas of the Constitution much preparatory 
work remains to be donee We may decide to refer this work 
to the Continuing Committee of Officials. We will have a 
chance to examine this Committee's report which asks for 
guidance on its future methods and objectives. 

In other areas in which the preparatory work has 
been completed, the time has come to decide on the form 
and content of a revised Constitution. These are political 
decisions which must be made by elected representatives of 
the people. 

For instance, the Federal Government has submitted 
specific proposals for a Charter of Human Rights. 
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\l!~ have also submitted proposals on the contents of a 
r~r·u::tmble, and on the structure of federal and provincial 
t•;overnments and the courts .. 

We will be dealing with all these subjects later in 
Llw meeting. If 1ve do not have time to complete our 
tllscussion of them, we could refer specific topics to 
1neetings of appropriate ministers or heads of governments. 
I'' or our part, we believe that any such meetings deserve the 
!Lighest priority, and we will make ourselves available as 
noon as and as often as necessary. 

Behind all these questions of detail, and behind 
CJVery item on our agenda, is a larger and more fundamental 
question. 

Certainly taxing and spending powers are important 
l;o our governments, and we will have a chance to discuss 
!:;hem during this Conference. Certainly human rights and 
language rights are essential to Canadians, and v:re will be 
talking about them also .. 

But more important, more essential to our future 
is the preservation and strengthening of the unity of this 
country. I am not talking about a vague, abstract idea. 
I am speaking of the feeling of individual Canadians towards 
their country. What kind of a country do we want? 

Do we want a renewed and improved federalism? A 
strong Federal Government empowered to act on behalf of the 
whole country? Strong provincial governments capable of 
fulfilling their constitutional responsibilities? A. 
division of powers adapted to present-day needs? A Consti
tution which defines and guarantees the fundamental rights 
of all citizens? Equality in law for the French and 
English languages? 

We believe that most Canadians in all provinces 
support these principles. At this Conference all 
governments will have an opportunity to state clearly 
where they stand. 

It would be unrealistic to expect agreement on 
every issue. But whatever the course of our discussions 
over the next three days,we are united by our common 
confidence in the future of this remarkable country, and 
by our desire to serve the best interests of all Canadians. 
This is the spirit which has brought us to this table and 
which,I am confident, will inform and inspire all our 
deliberations. 
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Opening Statement by 

THE HONOURABLE JOHN ROBARTS 

Prime Minister 

of the 

Province of Ontario 

to the 

Second Meeting 

of the 

Constitutional Conference 

Ottawa - Febru,ary '10, '1969 

Prime Minister Trudeau, my colleagues, ladies 
and gentlemen: 

It is just a little more than a year ago that the 
Province of Ontario was privileged to play host to the 
first, public inter-governmental Conference dealing with 
the contemporary issues of Canadian federalism. That was 
the Confederation of Tomorrow Conference. It was followed 
last February by the Conference in this room which was also 
open to the public. We were thus able to involve our 
people from coast to coast in the present problems of our 
Country's federalism. we are here today to continue that 
work which, I have a feeling, Prime Minister, will go on 
for a good many years. I agree with you that we will not 
have a new Constitution by Wednesday afternoon. 

It is a pleasure to be here and to represent the 
people of Ontario at this meeting. I hope that we will be 
able to make some real progress in finding where the 
future of our Country lies. The agenda is filled with 
many complex matters. we have discussed a good many of 
these matters before and, on behalf of Ontario, I am happy 
to continue to discuss at this time and will be prepared 
to discuss in the future every single item that is on the 
agenda. 
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Canada has always been a Codntry whose people have 
held widely divergent points o"f view, but who somehow have 
managed and must forever manage, to live together. The 
discussion on the agenda that has occurred in the last 
week is, I think, as good an example qS one can find of 
the different points of view that exist. On the other hand, 
there are solutions to all these problems. 

Our position in Ontario is that we must discuss 
all these matters together. We do not think that they can 
be separated. We do not think that you can separate the 
constitutional problems from the linguistic problems and 
these two from the fiscal problems if we are to achieve 
what is our common objective. I would think that nothing 
could be more disruptive to the future of Canada than if 
we omit or fail to discuss some of the problems that face 
us today. Our great national priorities, it seems to me, 
are constitutional change, linguistic rights and the 
responsible management of the economic and financial affairs 
of this Country. Our position in Ontario is that these 
cannot be discussed in isolation. They must be discussed 
together. 

With regard to constitutional change, Prime 
Minister, and with regard to the comments you have made and 
the suggestions that your government has put forward, I was 
struck by the fact that these will require great deliberation, 
thought and examination. On the other hand, we cannot take 
forever to do some of the things that have to be done in 
our Country. We must move on. Psychologically, I think 
it is very important that we demonstrate to our people that 
we are prepared to enter the second century of our 
Confederation with an open mind and with an approach that 
will permit us to make the changes that are necessary to 
meet the needs of our second hundred years. 

The process of constitutional change is bound to be 
a delicate business which requires a high degree of political 
skill and political consent. I think that it might best be 
undertaken by our people and by the governments they elect 
if it is done in an atmosphere of political and fiscal 
stability. I think that if we are going to consider these 
great questions of constitutional change, we will be more 
successful in our discussions if our people are confident 
as to what their day-to-day future is going to be. That 
is why I consider it to be of fundamental importance that 
our governments meet the various pressing needs of our 
people as they exist today, at the same time as we take the 
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time (and it will take a lot of time) to discuss the much 
more far-reaching and deeper matters of constitutional 
change. What we need is to make our present Constitution 
function better than it is while we undertake to change 
its frame\vork. 

It is not necessary for me to spell out to this 
Conference and to the men around this table the type of 
problems that we have. We have some long-term problems 
and we have some short-term problems that concern our 
people directly: such things as housing, schools, 
hospitals and roads. 

The basic, fundamental constitutional problem 
revolves around the questions: 11 What kind of Canada do we 
want? What kind of Canada are we going to have? What kind 
of Canada do our citizens want us to build for them?" 
These are fundamental questions that go to the root of our 
federal system~ We from Ontario will have a good deal to 
say about the various items on the agenda dealing with the 
future of Canadao 

Last February, Ontario undertook certain courses 
of action and announced them at this table. I do not 
propose to discuss them in detail now because they will 
emerge later in the Conference when we reach other items 
on the agenda. However, I would like to say that since 
that time Ontario has taken many steps to implement the 
commitments which we undertook. We think that we have come 
some considerable distance over the past year in the 
recognition of linguistic rights within the Province, 
particularly in the field of education. 

The courses of action which we have started will 
continue. They have been undertaken in good faith and 
will be continued because we think that they are right. 
They are particularly right for the over half a million 
people who live in Ontario and who conduct many or most 
of their affairs in the French language. I will go into 
this matter more fully as time goes on, but I wanted to 
make this point now. 

As we look at the broader question of federalism, 
it seems to me that when the Fathers of Confederation drew 
up the Constitution in 1867 they dealt with matters as 
they saw them at that time. They allotted to the provinces 
certain responsibilities not really realizing what would 
happen over one hundred years to those responsibilities. 
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Consider, for example, the question of highways in our 
Country. The Fathers of Confederation could not have 
anticipated the automobile and what it would mean to 
provincial jurisdiction in the construction of roads when 
that particular responsibility was given to the provinces. 
I use that only as an example, but it illustrates how 
circumstances have changed, whereas the Constitution has 
not changed. The financial responsibilities of the 
provinces and the powers the provinces bear in a whole 
series of areas have developed beyond the wildest dreams 
and imaginings of the Fathers of Confederation. We think 
these responsibilities include many immediate and pressing 
needs, and we must arrange some way of meeting them. I 
realize that they are fundamental; I agree with you, Prime 
Minister, when you say we can no longer accept patched-up 
solutions. We cannot seek solutions for the next two years 
or the next three years. We must seek solutions that are 
going to be lasting. We believe that we are going to have 
to recognize provincial responsibilities more than we have 
in the past, and in a much more explicit manner; and vm are 
going to have to make provision for the provinces to 
meet them. 

We in Ontario believe that if we cannot get some 
more equitable or reasonable apportionment of revenues, and 
if we are not to over-tax our people and our industries, 
we will have to reduce our present programs in the fields 
of education, health, transportation, power development, 
natural resources development, housing, urban renewal, 
and the whole area of pollution, just to name a few of the 
programmes that will suffer. 

I suggest that if this happens, it will change the 
face of this Country a great deal more than we ever will 
by making changes to the written Constitution. There is 
a very practical aspect to this and that is why we say 
that it is impossible to discuss in piecemeal fashion 
what is going to happen to this Country. We have to 
consider all matters together, and fiscal matters are of 
great importance. I do not say they are any more important, 
but I would say they are equally important. We wish to 
maintain a healthy, prosperous growth in Ontario, secure 
in the knowledge that the Federal Government garners 45 
per cent of its revenue from that very healthy organization, 
the Province of Ontario. These are just some facts I put 
before you to reinforce the position taken by Ontario. 
These various matters cannot be separated. 
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We believe that the taxpayer of Canada does not 
particularly care which government, federal or provincial, 
taxes him. I think what does concern him is how much he 
i.s taxed. What he does care about is not constitutional 
niceties, but that his governments do their jobs efficiently 
and economically and provide him with an environment and 

. atmosphere in which he can live and be happy and raise 
hi.s family. If that is the case, and if my premise is 
correct, then I think it is up to us, as the men who have 
these responsibilities, to make sure that each jurisdiction 
has the wherewithal to discharge the responsibilities it has 
to the individual citizen. 

The day has gone forever in this Country when one 
government can think it is able to decide and dictate the 
needs of all Canadian people. We need to have a new 
federalism in our Country. This should be one of the 
objectives of this Conference, to develop a new federalism 
reflecting the fact that we are really equal partners 
engaged in a joint and exciting endeavour. 

To refer, if I may, to the potential of this 
Country: I think we must begin to co-operate in a way we 
have never done before. I would like to see developed and 
maintained a functional federalism. This is what Ontario 
seeks. This is the central issue as we see it. We must 
adopt the best kind of federalism for Canada, for its 
people, for the present and for the future. I think that 
we must reject political oneupmanship. There has been a 
certain amount of that in our Country in recent years. 
I think that we must concentrate on developing and forming 
a partnership among our governments. We must recognize 
the strength of our two linguistic communities, and we 
must recognize in addition to that the wealth of the many 
cultures that contribute to the total of what is Canada. 

We must str~e a delicate but nonetheless vital 
balance between national needs and regional interests. 
vie must adopt the basic principle that revenues and 
spending responsibilities be closely matched. Then we 
must find some means of assessing the differing problems 
and the needs of the component parts of Canada. 

It must be a federalism which will be functional 
and flexible. We must recognize and preserve the 
fundamental distinction between federalism and centralism. 
We are not impressed with the idea of centralism, but we 
are impressed with the principle of federalism. We support 
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a strong Federal Government. 'We have always done so. 'We 
believe it is absolutely necessary for the interests of all 
Canada. The diversity of our Country requires that we have 
a strong central government to hoJ.d the diverse parts 
together. But that does not mean that all powers need to 
be concentrated in the central government. 'We must look 
at this part of the total problem very carefully. 

I think we must adopt the principles of the nev·I 

federalism that I am trying, in my halting way, to outline 
to you this morning. I think we must adopt these 
principles and make sure that they are put into practice. 

'With regard to the discussions that we have had, as 
far as I personally am concerned and as far as my government 
is concerned, we have welcomed these opportunities. We 
have shifted position occasionally. No doubt we will again. 
That is the purpose of any discussion: to ensure that we 
get all the points of view on the table and examine them 
and then as a group pick those that we think will be best 
for us. 

Inevitably, we are going to fall back on the great 
Canadian characteristic of compromise, because some of the 
points of view might be termed to be irreconcilable; and 
yet they have to be reconciled. This will only be done 
through the exercise of great judgement, goodwill and 
an eventual compromise of positions. And this we can do. 

I do not see this task as being at all impossible. 
I do not minimize the difficulties. But if one reads a 
little history and sees what we have been able to do in 
that past, I think one can approach the future with 
optimism. As in the past, we will find the solutions. 

'We have made a very hopeful beginning. I look 
forward to these Conferences. I do not worry about the 
term "confrontation". Because it is not a confrontation. 
It is only an exchange of varying points of view. And we 
are all quite used to this. So I do not think we need 
allow ourselves to be stampeded into thinking that we are 
in any great period of unending crisis. 'We will find our 
way through this as we have found our way through many 
situations in the past. 

I am delighted that these Conferences are open to 
the public, by means of press, radio and television. I 
know in going around Ontario in the last eighteen months 
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:3ince we opened these Conferences that there is a much 
f5reater awareness among our people of what is in fact e;oing 
on. They are becoming aware of vvhat the issues are. They 
are becoming aware of the importance of what the results 
will mean to them as individuals. 

That is why we need, Prime Minister, lots of 
discussion. I believe you are an advocate of more public, 
participatory debate. I think this is sound, and I 
congratulate you for your attitude and for what you have done 
in this regard. Therefore, let us look forward to some 
participatory federalism in the discussions that will 
follow here. ' 

I would say in closing that our Federation and its 
Constitution will only be as good as we make them, because 
regardless of what you write down on a piece of paper, it 
is men that make Constitutions work. If we approach these 
problems with the proper attitude, .we have the ingenuity to 
get the marks on the paper indicating what we want. But it 
will be finally, inevitably, the attitude of all of us 
that will make our Constitution work and make our Country 
what we know it is and can be. 

There is a little quote which I think is taken from 
:m old prayer. It advises us to have: 

"The serenity to accept what cannot be changed, 
the courage to change what can be changed; 
and the wisdom to know one from the other". 

THE RIGHT HONOURABLE Po.E. TRUDEAU: Thank you very 
much, Prlme Minlster Robarts. 

I will now recognize the Honourable 
.Tean-Jacques Bertrand, Prime Mini er of the Province of 
C~uebec. 
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Opening Statement by 

THE HONOURABLE JEAN-JACQUES BERTRAND 

Prime Minister 

of the 

Province of Quebec 

to the 

Second Meeting 

of the 

Constitutional Conference 

Ottawa - February 10, 1969 

Mr. Prime Minister, dear colleagues, ladies and 
gentlemen: 

I would like to express my gratitude to the Prime 
Minister of Canada and to the Prime Ministers and Premiers 
of the other Provinces for having accepted, at our request, 
the postponement for a few weeks of this Conference, at 
first scheduled for last December. Being the one respon
sible for that delay, I want to apologize personally to 
the other deleg~tions. We join you, Mr. Prime Minister, 
in offering to the Premier of Saskatchewan the best wishes 
of the Quebec delegation for a speedy recovery. Quebec 
has been much obliged by the forbearance with which the 
inconveniences of this change from December to February 
were accepted by all delegations. 

I would like also to pay a brief tribute to the man 
who headed Quebec's delegation when this Conference began 
its work in February 1968. You all know without my tell
ing you what vital importance my predecessor and good 
friend, the last Daniel Johnson, attached to constitu
tional problems. His most cherished ambition was always 
to see our Country adopt its own entirely new, all-Canadian 
Constitution, one capable of ending the misQ~derstandings 
which divide us and of putting the harmony between our two 
cultural communities on solid foundations. 
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There were those who wondered how the sudden dis
appearance of Mr. Johnson might affect Quebec's constitu
tional policy or Canada's for that matter. While the 
style may change, it should be obvious that the substance 
of that policy cannot vary that much. Men may come and 
go, but the reality of Quebec endures. 

Thus I have not come to water down, much less to 
contradict, the many statements, briefs and other official 
documents which expressed Quebec's attitude to this vital 
problem before or after the June '1966 general elections. 
I have come to support and throw more light on the pro
posals we have already made and also to show how urgently 
these solutions are needed. 

In May '1963, when I, as a member of the opposition, 
introduced a motion in the Quebec Parliament to institute 
a Parliamentary Committee on the Constitution, I did so 
out of a sense of urgency, a feeling obviously shared by 
my colleagues on both sides of the House, since the motion 
was adopted without a dissenting voice. We were all alive 
to the seriousness of the crisis which, in its Preliminary 
Report published two years later - in February '1965 - the 
Commission on Bilingualism and Biculturalism (Laurendeau
Dunton) was to describe as ''the greatest crisis in our 
history" one 11Which threatens the very fact of Canada". 

Much more is involved in this crisis than human 
rights or the linguistic rights of minorities. The 
trouble lies far deeper and is more fundamental. To 
quote the Commissioners, in their first report, "the 
vital centre is in danger: we mean the will to live 
together" •. And in the same serious vein, they added 
that 11 Canada has come to a time when decisions must be 
taken and developments must occur leading either to its 
break-up, or to a new set of conditions for its future 
existence 11

• 

I know that the findings of the Laurendeau-Dunton 
Commission were discussed at length as soon as they were 
published. I also know that many Canadian politicians 
looked upon those findings with disbelief. But we 
Quebecers believed it. Mr. Laurendeau, who had a pro
found knowledge of Quebec, must have really believed in 
those findings for he signed the report. 

Fortunately, the Confederation of Tomorrow Confer
ence which Ontario convened in November 4967 afforded us 
our first opportunity to embark on a thorough study of 
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the question. We have with us again today the architect 
of that first meeting, Premier Robarts. Then, meeting 
here in February 1968, we agreed on the need to review 
together the various aspects of the constitutional prob
lem, including the one Quebec delegates consider most 
basic, that of the division of powers. I am pleased to 
see among us the person who chaired that meeting, The 
Right Honourable Lester Pearson, former Prime Minister 
of Canada. I also want to greet another former Prime 
Minister of Canada who is with us today, The Right 
Honourable John Diefenbaker. 

I attended both conferences and I worked closely 
with Mr. Johnson and my colleagues who are here with me 
today and all those involved in preparing the various 
documents tabled there on Quebec's behalf. 

As you have mentioned already, since last year's 
meeting, a good deal of important work has been done by 
the Secretariat and the Continuing Committee of Officials .. 
Meanwhile, Quebec has taken considerable pains to make her 
views clear. Some sixty proposals have been drafted, 
bearing on all principal aspects of the constitutional 
review, as a working document likely to get the constitu
tional talks off to a good start. As was agreed for 
documents of that nature, and I believe your document 
"The Constitution and the People of Canada" mentions this, 
those proposals do not represent the final stance of the 
Quebec Government; however, they do form a whole that we 
do submit for consideration and analysis by other govern
ments, the people of Quebec and Canadian citizens every
where. 

As you know, this working document was made public 
last October. The former Premier, my colleague Daniel 
.John son, had said during his "Canadian" press conference, 
n few days before his death, that we would publish this 
working document which grouped the sixty proposals being 
nt;udied by the officials of the Quebec Parliamentary 
Committee on the Constitution. 

This working document was made public, so that the 
whole population might read and discuss its contents. 
I ople asked us: "What does Quebec want?" These sixty 
peoposals give the substance of most briefs presented to 
t;lle Quebec Parliamentary Committee on the Constitution .. 

As the Prime Minister of Canada and the Premier of 
Ontario have just mentioned, the time when constitutions 
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could be thrown together in a few days behind closed doors 
is far behind us. Ours is the age of participation, and 
we believe it essential that every citizen be involved as 
closely as possible in the process of drafting our new 
Constitution. For the same reason, I am pleased that 
today's proceedings are again taking place through tele
vision in front of the whole Country. 

I ask therefore all those who care about their 
Country's future to obtain a copy of Quebec's working 
paper and read it carefully, to comment on it and to dis
cuss it publicly. As for us, we have read with a good 
deal of interest the proposals made by the other govern
ments. 

Because of the huge amount of work that has already 
been done, because of the renewed awareness that is stir
ring Quebec, because of the trend of thinking in the rest 
of Canada, I feel that we can no longer afford to dally 
with superficialities. We must go to the root of the 
problem and do so without further delay. We must squarely 
set ourselves in a dynamic frame of mind, work in the con
text of a growing society, of a new Canada that needs to 
be created, of young people who may not show the same 
patience as former generations. 

Ours is not the only Province which would like to 
see the Constitution amended and I think that I am not 
far from the truth when I say that all Provinces unani
mously agree on the following objectives: (a) repatriat
ing the Constitution; (b) establishing amendment pro
cedures; (c) revising the distribution of tax fields and 
tax revenues; (d) reducing regional economic disparities; 
and (e) setting up the machinery for co-operation and 
adjustment through delegation of powers or otherwise. 

Nor is Quebec the only Province suffering from a 
great disproportion between her responsibilities and her 
sources of revenue. This is central to all our problems, 
Mr. Chairman, as you have heard already from the Premier 
of Ontario and as no doubt you will hear from all the 
other Premiers. In a nutshell, Quebec is not alone in 
insisting on provincial autonomy. However, I might add 
that, besides the reasons common to all Provinces, Quebec 
has special grounds for valuing her autonomy. And these 
go far beyond the development of a linguistic heritage. 

Indeed, language is not only a mode of expression: 
first and foremost, it is a way of thinking or - better 



29 

still - a way of life.. It is the most important manifes
tation of a culture. The Canadian duality therefore does 
not come merely from a difference in language; above all, 
it is due to different ways of approaching, feeling and 
reacting when confronted by events. A French-Canadian is 
not the same as an English-Canadian, differing only as to 
the tongue he speaks; he speaks differently because he is 
different.. I remember something that Murray Balla:htyne 
said at a conference on Canadian affairs, held at Laval 
University in 1961. Mr. Ballantyne, who is perfectly 
bilingual, said that when he spoke French he felt like a 
different man. Differences in language are differences 
in ways of thinking. 

Now, whenever an important issue is discussed be
tween two groups that feel and react in such different 
ways, we witness the Quebec Government instinctively 
identifying itself with the French-speaking majority in 
Quebec, and the government in Ottawa instinctively iden
tifying itself with the English-speaking majority in 
Canada, whatever the language or the cultural background 
of those who, in a given circumstance, constitute authority. 
Such is the iron rule of democracy which we cannot escape. 

Mr. Chairman, we would be merely scratching the 
surface if we were to equate Canada's constitutional prob
lem with a question of personal or linguistic rights. I 
am not saying that these rights are unimportant; what I 

· am saying is that they do not reach the root of the prob
lem which brings us here today. 

If there is a crisis in Canada, it is not because 
our Country is made up of individuals who speak different 
languages; it is because Canada is the home of two com
munities, two peoples, two nations between which relations 
need to be harmonized. 

The important thing for French-Canadians from Quebec 
is not to be allowed, as individuals, to speak their mother 
tongue even in regions of the Country where it has little 
chance of being understood; what they want is the oppor
tunity to live together in French, to work in French, to 
build a society in their image and to be able to organize 
their community life so that it will reflect their culture .. 
And this cannot be achieved unless the Government of Quebec 
has powers proportionate to the responsibilities it is 
expected by its population to shoulder. Without Quebec, 
there might still be French minorities, but French Canada 
would no longer exist. 
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What we are seeking together, therefore, is the J: 
constitutional system most likely to reconcile the free 
growth of Canada's two cultural communities with the 
requirements of economic solidarity. And since it is 
mostly in Quebec that one of these two communities can 
ensure control over its destiny, the pro.blem may be summed 
up by asking, and it has been thus for many years: what 
must be done to have a strong Quebec within Canada? 

I believe that the best answer to this question 
still lies in a federal system of government, provided 
however it is an authentic federal system, not a decep
tive front. 

In order to achieve this authentic federalism, we 
must see to it that the distribution of .powers between 
the two orders of government is not left to the goodwill 
of a central authority, but is based on a written Consti
tution, recognized and respected by all as the Country's 
fundamental law.. In other words, there has to be priority 
of the Constitution over the two orders of government, not 
priority of the central power over the federated states. 
Otherwise, even if we were to decentralize at the adminis
trative level, we would still live within a unitary state, 
not a federal system. 

At the present time, as a result of the evolution 
of society and the major part played by governments in 
activities which would have defied imagination one hundred 
years ago, it is absolutely essential and it is becoming 
increasingly urgent to re-examine the entire question as 
to how powers should be distributed between the central 
and the provincial governments. 

Our present Constitution - I almost said our old 
Constitution - is silent on so many matters that it often 
gives us no inkling as to which sector of government is 
responsible for which field of endeavour. Premier Robarts 
has just said that in the circumstances this could not be 
avoided. How could the Fathers of Confederation have 
known what would happen in our first century. And above 
that~ the Constitution is not always abided by. Thus in 
the long run, thanks to its financial resources, the 
Federal Government ends up with actual jurisdiction over 
matters where Quebec's interest is vitally important. 

This question is equally pressing for the other 
Provinces. We all bear witness that our present Consti
tution has not stood in the way of systematic and authori-
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tarian federal encroachment upon provincial jurisdiction, 
encroacMment which, during the last few months, has 
assumed unprecedented proportions, abetted as it is by 
federal pre-emption of revenue sources at a moment when 
all the governments closer to the people suffer an in
creasingly paralysing want of financial means. 

The present Federal Government, strengthened by its 
lion's share of tax funds - a situation against which we 
can never protest too strongly as being unjust and con
trary to the legitimate aims of the Provinces, thinks it 
can meddle everywhere: in educational radio and tele
vision, in cultural matters, in urban affairs, in off
shore mineral rights, in securities, in higher education, 
in university research, in water, air and soil pollution, 
in highway transportation, in foreign affairs even when 
they relate to education and other matters under provin
cial jurisdiction, in community development and even in 
civil law through succession duties. In its eyes, one 
would imagine that provincial governments are, at best, 
administrative units expected always to play second fiddle 
to a rich, all-powerful and overbearing federal power. 

Nothing proves this better than what seems about 
to take place in the field of health. We have talked 
about this at two Federal-Provincial Conferences of the 
Ministers of Finance held last November and December. 
This field is clearly a provincial matter, and for which 
the Federal Government would extract money from tax-
payers in all Provinces so as to set up a system of which 
the vast majority are now in no position to take advantage. 
It is not that the Provinces cannot establish such systems 
but they would do it according to their means and in their 
own time. Contrary to the spirit and the letter of the 
present Constitution, direct taxes are levied for Pro
vincial purposes. Provincial government priorities are 
thwarted. And again as always, tbe tax-payer is the 
victim of this taxation chaos. This is in line with the 
preoccupations expressed here about the problems which 
provincial governments, especially Quebec's, must face in 
writing their budgets. Our Minister of Finance, who is 
on my left, has talked about this to his colleague in the 
Federal Cabinet last December in much the same fashion as 
I had talked to him last November. And I want to say 
again that the victim of this chaos is, as always, the tax
payer. 

What is more, this taxation chaos has both economic 
and constitutional repercussions which we cannot overlook. 
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The Quebec Government is acutely aware that it must help 
give its people the economic tools they still lack, just 
as it is painfully aware of the wide disparities to be 
found·between its different regions. And it knows it 
must make sustained efforts to spur development in more 
than one field .. 

But how can it possibly do this when the present 
division of tax revenue in Canada prevents it not only 
from taking sorely needed economic actions but frequently 
from discharging as fully as it would like all its con
stitutional obligations in the fields of health, education 
and social welfare? The taxation problem is therefore 
inextricably bound up with constitutional review, since 
availability or lack of adequate financial resources is 
the one factor which determines whether each sphere of 
government can carry out its constitutional responsibili
ties in the manner expected of it.. It is vitally impor
tant that the Federal Government understand what is at 
stake here - the Country's very ability to function 
properly .. 

My dear colleagues, for all these reasons, we need 
a completely new Constitution, tailored to the ideas and 
needs of today. This is certainly the most important task 
we have ever decided to undertake together, because on it, 
the very future of our Country and the welfare of all our 
citizens directly depend. We may need a bill of human 
rights, but I say that we need also a bill of provincial 
rights. · 

Indeed, constitutional reform offers the only per
manent solution for the deep crisis afflicting Canada. 
We need fresh agreement on basic issues; we must state 
very clearly the ground rules for relations between 
governments; we must reconsider the constitutional struc
ture of our Country, the form it is to take, the ends it 
is to pursue, so that our political institutions may not 
only meet the needs of the hour but those that will arise 
in days to come. Above all, it has become essential to 
give French Canada - of which Quebec is the mainstay - a 
deep conviction that it can find in the Canadian federa
tion all the elements requisite for its own development. 
Because we must recognize that for some time this feeling 
of confidence has been more and more subject to question 
and that doubts have crept into the minds of many Quebecers .. 

The questioning and uncertainty cannot last forever. 
Choices are inevitable. Movements have already come into 
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being whose avowed purpose is to end the federal experi
ment. Hence it is more and more pressing to submit for 
our people's consent a new instrument of liberty and 
solidarity. 

Obviously, Quebec has very definite ideas about the 
main lines that must govern our new Constitution. They 
will be found, as I have said before, in the various 
briefs we have presented to past conferences and in the 
working document prepared by our officials. 

We believe, Mr. Chairman, that in a Country as 
ours, it would be neither wise, nor human, nor even eff 
cient to wish every thing uniform. We think that, in 
certain fields, a right of option will always be necessary, 
not only to give Quebec the degree of autonomy it needs 
but also to allow the other Provinces to delegate to, or 
use jointly with, the central government those·functions 
Which they do not care to use alone. It would be, in our 
opinion, an unfortunate mistake, of which we would all 
suffer, to insist that in all spheres the same measures 
apply in the same manner to all the Provinces .. 

To those frightened by the drafting of a new Con
stitution, I merely recall that on it depends the very 
future of Canada. The task is not beyond tbs intellec
tual scope, the inventive ability, the strength of friend
ship inherent in Canadians of either culture. 

Thank you. 

THE RIGHT HONOURABLE ~.Eo TRUDEAU: Thank you 
·Prime Minister Bertrand. 

We have the pleasure of hearing from the Premier 
of Nova Scotia, The Honourable Mr. Smith. 
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Mr. Prime Minister, I find it interesting indeed 
to wonder whether or not Mr. Smallwood's fear about the 
atmosphere was due to what had happened or to the fact 
that I had to make a speech. In any event, he has given 
me a good send-off one way or another. 

Since last we met, Sir, there have been events 
which·are reflected by new faces at this Conference, 
among them a new one at the head of the table. I offer 
the warm congratulations of all Nova Scotians to you, 
Sir, on having attained the highest elective office in 
our Country. I can assure you that we come to this 
Conference with goodwill and a sincere desire to make 
a contribution to its success. And we shall try to make 
your task as Chairman no more difficult than it has to 
be. And we indeed venture to hope you will find it a 
pleasant one. 

The former Prime Minister, The Right Honourable 
Lester Pearson, brought to our first Constitutional 
Conference a year ago all his great talents. And it is 
a pleasure to note that we are honoured today not only 
by his presence as an observer, but also by the presence 
in the same capacity of another former Prime Minister, 
The Right Honourable John Diefenbaker. 
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The late Prime Minister of Quebec, the Honourable 
Daniel Johnson, will be sorely missed, for he brought to 
our Conference warmth, sincerity, and a great ability to 
express the hopes and aspirations of his Province and hi~ 
people in a quiet, well-reasoned, forceful manner. I 
offer to his family and to the people of Quebec my deepeE 
sympathy on their tragic loss, which indeed was a loss t< 
all Canada .. 

The former Premier of Alberta, the Honourable 
Ernest Manning, who has served his Province and his 
Country so long and so well, no longer sits with us. 
We hope that he will enjoy many years of peace and 
happiness .. 

To the new Prime Minister of Quebec and the new 
Premier of Alberta we extend a most hearty welcome. 

It is a matter of regret that the Premier of 
Saskatchewan is prevented by illness from being with us 
today. I am sure all will join with me in wishing him 
an early and a complete recovery. 

Now, Sir, we do not believe that the purpose of 
this Conference is to review in any detail what has taker 
place in the two previous Conferences on the Constitutior 
It is, we think, rather to move ahead on the basis of whc 
has been done so that now we may make further progress. 
However, I sho.uld like to review in just five sentences 
the position taken by Nova Scotia at the Constitutional 
Conference last February: 

We share the view that there is an acute 
constitutional situation in Canada. 

We believe that the two Canadian problems 
which are most important and most diverse are 
those relating to language and culture and those 
relating to regional economic disparity. 

And after hearing what we have been hearing 
recently, it may be necessary to add another to this 
group - the fiscal problem generally. 

Ye recognize the need for some guarantee of 
h~an rights but we suggest that the method used 
td' give this guarantee has to be worked out and 
examined very carefully. 
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We know that Canada has a great potential but 
whether that potential will be realized depends 
upon Canadians and their attitudes and upon the 
willingness of all of us to pay a price for 
national unity. 

We assert that the Constitution of any country 
should be such as to give all citizens the best 
chance to live satisfactory lives and that our 
Constitution should be fitted to the needs of the 
Country and its people. 

That was our position last February. It is our 
position now. And, as we begin our discussions, let me 
say that Nova Scotia is prepared to consider most 
seriously any proposal that holds promise of contributing 
to national unity and to a better and more satisfying life 
for every Canadian no matter where he may live. 

We believe creating a new Constitution which 
is more in keeping with the present~day facts of Canadian 
life is not an easy task. We think it cannot be done 
quickly. We think we have to be prepared to examine the 
whole Constitution, to exchange ideas, to reconcile, if 
possible, many conflicting points of view. And in some 
instances, Sir, perhaps all of us will have to accept 
proposals which we do not particularly like if by so doing 
we can eliminate areas of complete disagreement but come to 

a solution which at least we can accept. 

As I say, we approach this Conference with open 
minds and with a willingness to examine and consider pro
posals which at first glance may appear to us to be quite 
unacceptablee We believe that all others will do the same. 

~Thile we suggest that creating a new Constitution 
will require time, patience and wisdom, we also suggest 
that there are things to be done that do not have to 
wait for agreement on a new Constitution. And here I 
refer specifically to language rights and to regional 
disparities .. 

In the field of language and culture in 
Nova Scotia we have already taken some significant 
steps: 

The House of Assembly at its last session, for 
instance, passed a resolution unanimously affirming the 



right of every Member to address the House in either the 
English or the French language. 

The Minister o:f Education announced the policy of 
the government regarding teaching in French as the lan
guage of instruction and the teaching of French as a 
second language in the schools of Nova Scotia based, 
Sir, I might say, on the assumption that the Federal 
Government is prepared to give substantial financial 
assistance. The policy is that: 

in areas where the number of French-speaking 
people make it appropriate and in accordance with the 
wishes of the French-speaking minority, provision will 
be made for the use of French as the language of instruc
tion.: 

in any other areas of the Province where interest 
is expressed, school boards are authorized to decide 
whether selected courses or courses of selective grades 
will be taught in the French language as part of the 
school programme supported by the Province: 

we are going about providing improved facilities 
generally for the teaching of French as a second lan
guage: 

we will establish a central translation facility 
so that we may correspond with our citizens in either of 
the official languages: 

and we intend to provide instruction in the French 
language for the members of the public service if a suf
ficient number indicate interest in acquiring competence 
in this language. And we think they will. 

As to teaching in French as the language of in
struction, our position is that there should be provided 
in Nova Scotia for its French-speaking people the same 
rights and opportunities as are afforded to the English
speaking minority in the Province of Quebec. 

And it is our position that the extra costs arising 
from the effort to make Canada bilingual ought to be borne 
by the people of Canada through the Federal Government, 
for it is a national problem. 

We have noted the suggestions in the second volume 
of the report of the Royal Commission on Bilingualism and 
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Biculturalism. And it seems quite clear to us that imple
mentation of the suggestions is bound to result in very 
heavy additional costs. It also seems pretty cle.ar to us 
that for the Provinces, finding present costs of education 
almost exceeding their capacity to bear and growing at a 
tremendous rate, they will not be in a position to accept 
very much in the way of extra costs. 

But whatever the language problem may be, we are 
ready and willing to continue with others to seek solu
tions which are in the best interests of our people. 

Sir, I cannot express too strongly the necessity 
of the most meaningful consultation between the Government 
of Canada and each Province before bilingual districts are 
established in a Province. For the Government of Canada 
to establish a bilingual district in a Province in terms 
of personnel may involve only half-a-dozen people - half
a-dozen public servants. But it is very different in the 
case of the Provinces who provide so many more services 
at that level. For our Province to act in a similar 
manner would necessarily involve a large number of pro
vincial public servants. One of the facts of life is 
that at the present time in most Provinces I am sure 
(certainly in our Province) public servants with real 
competency in both languages are just not available. It 
should be clearly understood that with the best will in 
the world - and I hope that is the kind of goodwill we 
will have - we could not find for some time an adequate 
number of such public servants. And there is thus the 
danger, unless the situation is made very clear, that the 
mere establishment of bilingual districts will be con
sidered by those whom they are intended to benefit as 
a promise of immediate fulfilment which cannot be met for 
a very considerable time. If our educational programme 
proves successful, this situation over the years will, of 
course, improve. 

Regional disparity is another matter which we 
believe should receive as urgent attention. We do not 
believe that it will ever be possible to achieve absolute 
equality of development as between the regions of Canada, 
or that we should try to do this. And we do not advocate 
any action which will slow down the development of those 
regions which are growing more rapidly, and continuing, 
as they do, to contribute to the nation as a whole. 

Let me say, too, that we do not seek subsidization 
for unproductive economic development. What we are 
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seeking is assistance in developing a viable economy of 
greater growth. 

We believe that it is possible, desirable and 
necessary to reduce very greatly the disparities of de
velopment so clearly apparent as between regions. We 
also believe this can be done without slowing down the 
rate of economic growth in other regions. 

Further, we believe it is clearly in the national 
interest to do thise We believe Canada can best develop 
her full potential if all regions are making their maxi
mum contribution to the general growth. And this growth 
as a nation is bound to be impeded if large portions of 
the Country fall and stay substantially behind the rest 
of the Country .. 

The unity of Canada is threatened by regional 
disparity just as it is threatened by linguistic or 
cultural differences" But this threat to national un:i.ty 
is not new,. I should like to refer you to a statement 
in the report of the Royal Commission on Dominion
Provincial Relations, as it was then called, constituted 
by the Government of Canada in 1937 which examined the 
allocation of responsibilities and powers of the federal 
and provincial governments and the results of such allo
cations, and this is the quotation I wish to mention: 

" More important than all these considera
tions taken together is the danger to national 
unity if the citizens of distressed provinces 
come to feel that their interests are completely 
disregarded .. " 

Mr. Prime Minister, I should like to say a few 
words generally about distribution of powers. I suggest 
that too often we talk about powers when in fact we are 
talking about responsibilities of governments to the 
Canadian people.. After all, these things we call powers 
are only the means whereby governments discharge these 
responsibilities a 

I join with others in saying in our view a great 
deal of the trouble we are experiencing in Canada arises 
from the fact that the distribution of responsibilities 
and powers that were relatively well in balance in 1867 
are no longer in balance, and indeed are far from it .. 
Changes have altered the whole concept of the place of 
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government in our society. Welfare, Health, Education 
and Highways, for example, which in 1867 imposed little 
responsibility on government at any level -- and certainly 
not at a provincial level -- are today regarded as being 
directly the responsibility of the provincial governments, 
and very heavy and costly and important responsibilities 
they are. These responsibilities of the provincial 
governments have grown, and continue to grow, but as far 
as the Constitution is concerned, the fiscal powers of 
the Provinces remain unchanged. Let me quote again from 
the same Royal Commission I mentioned before which recog
nized this problem when it stated: 

" It is clear that the present situation in 
Canadian public finance represents a wide depar
ture from the conception of the Fathers of Con
federation and from the spirit of the financial 
settlement which they devised .. " 

This Conference is faced with fiscal difficulties 
and differences which are immediate and pressing. I do 
not minimfze these differences nor the need for resolving 
them, but we feel we cannot emphasize too strongly that 
we should not and must not permit one major problem to 
prevent us from giving most careful consideration to all 
aspects of constitutional reform. 

I ask you to bear with me, Sir, while I quote 
again another point from the report of the same Royal 
Commission, which although it was written some 29 years 
ago, expresses in very clear language the situation in 
which we find ourselves today: 

" Canada's present and prospective economic 
condition makes it clear that we can neither con
tinue to afford the friction and waste of conflict
ing policies, nor the greater loss due to paralysis 
of policy arising from a possibly obsolete division 
of governmental responsib;l.lities and powers." 

We believe that today that is just as true. We 
cannot today afford the friction and waste of conflicting 
policies, and I suggest, Sir, that one of the remedies 
for this situation is greater consultation. Furthermore, 
Prime Minister Pearson said not long ago: 

" We question whether it is any longer 
realistic to expect that some neat compartmentali
zation of powers can be found -- Instead we suspect 
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that the answer is to be found in the processes by 
which governments consult one another and by which 
they seek to influence each other before decisions 
are finally taken." 

There is no point in dwelling on old grievances or 
refighting old battles, but, Mr. Prime Minister, I do wish 
to bring to your attention that at times in the past there 
has been a lack of this meaningful consultation, and it 
should not carry on into the future if we hope to develop 
the degree of co-operation which is necessary to the har
monious workings of a federal union. 

No doubt as we go along each government will have 
its views, and indeed no doubt now has its views as to 
matters it considers fundamental and on which it will 
feel it necessary to take a strong stand. We suggest we 
would be making progress if each government would now 
identify these areas so we may all begin to work effec
tively, and to reconcile views which at first glance are 
bound to present many differences. 

Nova Scotia considers the following matters to be 
of this class, and I do not mean that we consider our 
stand on them as to be inflexible, but rather that we 
consider them sufficiently fundamental that we have to 
take a strong stand on them. 

First, the central government should be strong 
enough in authority and in resources to govern well 
internally, and to represent us well in the community of 
nations, and to provide effective national defence: 

regional disparity, including equalization, should 
be dealt with: 

language rights should be protected: 

the head of the state should be a Constitutional 
Monarch as is now the case: 

the central government should be based on the 
parliamentary system: 

the division of responsibilities between the cen
tral government and the Provinces should be on the basis 
that each responsibility should be where it can best be 
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exercised in the interest of Canadians, remembering, how
ever, the necessity of keeping the central government 
strong: 

taxation powers should be related in a realistic 
manner to the responsibilities of each level of govern
ment: 

finally, it should be possible to amend the Consti
tution in Canada. 

As we debate the great issues we face ·-- and they 
are great issues -- I should like to suggest that we do 
so keeping some other very important things always in 
mind. 

The first, this Country was not founded primarily 
because of economic or geographic considerations. It was 
founded because people of diverse interests and diverse 
origins and culture wanted to be free to follow their own 
destinies as a united entity of their own rather ·than as 
part of some other Country. It.was founded on sentiment. 
It can live only for the same reason, the desire we have 
to maintain our own Country with its diversity of people 
and of interests and of resources. 

The second is that whether we succeed depends upon 
our individual and collective wills and attitudes. If we 
do not much care about finding sensible answers, it is 
not likely we will find them. But if we are determined 
to find them and to keep at work until we do, then I am 
confident that find them we will. 

The third is that none of the eleven governments 
taking part in this Conference can reasonably expect to 
have everything decided in accordance with its views. 
But this is nothing new. This we find in every aspect 
of life. 

We are here seeking the means whereby we can create 
and preserve in this Oountry a lasting environment in 
which our people, whatever their origins or wherever they 
reside, may have the best chance to live happy, contented 
and productive lives. And as we go about this, surely it 
is well worth our while to keep in mind what a Country it 
is. 

Perhaps it is the richest in the world in natural 
resources. And even in the less developed regions we 



46 

have or are approaching a standard of living among the 
highest in the world. Where could we live in greater 
personal safety? Although many of us are limited by 
economic, cultural, linguistic or racial circumstances, 
where is there a greater chance to live as we like? To 
say it all in a few words, where is there a better place 
to live? 

Surely to keep this Country as one Country, as our 
Country, is worth many conferences, many compromises, and 
a long and ardous search for ways to accommodate ourselves 
each to the other. Let us have the conferences. Let us 
make the compromises. Let us make the search, long and 
troublesome though it is, but in the name of all Canadians, 
let us do so to keep Canada. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you, 
Premier Smith .. 

We will now have the :pleasure of hearing from the 
Premier of New Brunswick The Honourable Louis Robichaud .. 
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Opening Statement by 

THE HONOURABLE LOUIS ROBICHAUD 

Premier 

of the 

Province of New Brunswick 

to the 

Second Meeting 

of the 

Constitutional Conference 

Ottawa - February 10, 1969 

Mr. Prime Minister, my colleagues, ladies and 
gentlemen; may I extend to you personally the warm wishes 
and greetings and also the personal warm greetings and 
wishes of the government and of the people of New Brunswick. 
We know that yours is a formidable task, especially at this 
time of history, that of responsibility for developing new 
initiatives for Canada, during a vital, during an exciting 
time, and also at times a trying, a very trying period in 
our history. \Je in Ne"tv Brunswick are confident that you 
will succeed in your efforts on behalf of all the people 
of Canada. 

Since last we met, Canadians suffered a great loss 
in the death of the Honourable Daniel Johnson. A vital 
force in our country, his record of public service was 
matched by few Canadians in this century. We are all glad 
in New Brunswick to·see Premier Bertrand here in such good 
health today. Premier Bertrand is a close neighbour of 
ours and we look forward to continued cooperation in 
matters of mutual interest. 

Another new face we see here today, Mr. Strom, 
and we look forward to working with him. We will, of course, 
miss Premier Manning, his predecessor, who attended more 
Federal-Provincial Conferences than any other Premier, and 
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that includes the Prime Minister. The outstanding service 
of Mr. Manning -- and I may add, perhaps, his longevity in 
office gives us all something for which to aim. 

I am happy to learn that Premier Thatcher is doing 
very well in hospital. We in New Brunswick wish him a very 
rapid recovery. 

We are all here today to attempt to chart new 
courses for our constitutional journey as a federal state 
and a modern developing nation in a modern, changing world. 

May I say at the outset that the Government and 
people of New Brunswick are dedicated to the preservation 
of the federal concept of nationhood in our Country. 

While we seek to chart new courses, many existing 
channels which have served us well for one hundred years 
will continue to remain of great impor:tance to us .. 

Our task is to up-date the Constitution, and to 
make its application meaningful and acceptable to all the 
Provinces and the Federal Government. Where necessary we 
must not hesitate to rearrange or even restructure 
divisions of power c~rrently existing in order to achieve 
maximum advantage for all the people of Canada, one Canada, 
strong and united. 

A Constitution must provide a country with a 
meaningful framework within which to operate for the benefit 
of all it,s citizens .. 

The Constitution will have to be flexible enough 
to meet all the exigencies which can occur in a Federal 
State made up of different regions, cultures and languages. 
At the same time, the Constitution must be a fortress, with 
entrenched basic fundamental human rights for all Canadians. 
Somehow, we must bridge the two concepts. 

We in New Brunswick believe that the need of Canada 
is very simple to express, but not so simple to achieve. 
We believe that there is a national need for linguistic, 
economic and cultural equality of opportunity. 

I would hope that we would keep this concept before 
us in our deliberations. 
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We should not minimize the achievements of last 
Februar7 and after. And I should also mention the 
Confederation of Tomorrow Conference called by Premier 
Robarts. They should be seen not merely in terms of the 
specifics of the decisions reached, but also in the context 
of the alternatives, had some consensus in the midst of 
tension not been arrived at. Let me recall, therefore, 
what it was we achieved. Perhaps most important of all 
was the recognition of the need to come to g,rips immediately 
with school and language rights so that French and English 
speaking might find educational opportunities in both 
languages wherever the population densities so justified, 
as described generally by Volume 1 of the B and B Report; 
and also, a new understanding emerging to the effect that 
in principle Canadians should be able to deal at all levels 
of government, and with agencies and the Courts in one of 
the two official languages, assuming some practical 
population minimum justifies the administration costs and 
arrangements. 

The resolution of the Conference last February 
setting out this consensus may have had the blandness and 
obscurity that communiques sometimes must possess if they 
are to be born at all; but there can be no doubt as to 
what was the intention of most of us there -- it was to 
lay the foundationq for the new age of equity that was to 
fashion a new Canada of emerging language rights. 

The second of our achievements in February was the 
decision to establish a continuing Constitutional Conference 
comprising the Prime Minister and Premiers representing all 
the eleven governments as we are assembled today. Here 
was the formal fashioning of a new political and 
11 constitutional 11 instrument able to assist in national 
decision-making even though the formal and final 
mechanisms for constitutional change have yet to be· 
determined. 

Moreover, in aid of the Constitutional Conference, 
we established, last February, the Continuing Committee of 
Officials who since May have met in five sessions and 
whose intensive, if preliminary, examination of the 
problems of constitutional review, and possible re·form, 
has provided the very basis for our meeting today and has 
given us the tools with which to determine, as heads of 
government, the direction that the constitutional dialogue 
henceforth should take. Indeed, the Report of the · 
Continuing Committee of Officials to this Conference is now 
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before us together with the very useful Briefing Paper 
produced by the Secretariat and describing the ebb and 
flow of the discussion in that committee. 

Together these documents will enable all governments 
and the public to have insight into and help provide 
guidelines for the effective direction that the debate over 
the Constitution should take. Moreover, last February 
we not only established the Constitutional Conference of 
Prime Ministers and Premiers and the Continuing Committee 
of Officials with the Secretariat to serve both, but we 
also decided on the outlines of a study agenda, and I am 
glad to see from the report and the briefing paper that the 
Continuing Committee had these several subjects fully in 
mind when working out their own structure for analysis 
and discussion. 

Our collective views here should contribute to 
general public understanding and should provide some 
specific directions for the work of the Continuing 
Committee of Officials. I cannot refrain, however, from 
making one general comment about the discussions we are to 
have. 

It is my view that we would be unwise not to 
recognize how much study is required by governments, by 
officials, by experts and even by the general public before 
many of these questions begin to suggest appropriate 
political and constitutional solutions, both of language 
and of principle. 

Finally, last February, we were given by the 
Federal Government two valuable instruments for our on
going efforts: an outline of a proposed Charter of Human 
Rights and an essay on Federalism for the 'B'uture. Both of 
these documents have been influential in their general 
impact upon the Canadian awareness of the issues involved 
in any possible constitutional reform, and perhaps even 
more on the interesting and probably vital link between the 
idea of a Charter or Bill of Rights, and the emerging 
consensus on language rights. Indeed, we authorized the 
creation of a Special Committee to study lanBuage rights 
in depth. Its report now before us has disclosed that 
there continue to be substantial differences of opinion 
among governments as to the proper mechanism for expressing 
or guaranteeing language and school rights. 
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New Brunswick accepts fully the language consensus 

reached at an earlier Federal-Provincial Conference. We 
accept it in fact and we accept it in spirit. 

New Brunswick believes that the Official Languages 

Bill in its entirety now before Parliament deserves support 

of all Canadians. 

It would be a tragic development for our Country 

if the spirit of consensus reached a year ago should 
through this misunderstanding become so diluted as to 
become meaningless in practical terms. 

Over the years New Brunswick has made important 
strides forward in the field of bilingualism and bi
culturalism. 

May I make clear therefore that New Brunswick 
looks upon the "Language Rights rr concept emerging from 
the Conference of last February as perhaps its primary 
achievement of substance and continues to hope that all 
governments are moving towards programmes of implementation 

consistent with their resources, population needs and 
distribution. Indeed, to New Brunswick it is important 
that the language programme be given the highest priority 

parallelled by every effort to Pentrenchrr such rights 

whether alone or in relation to the proposed Charter of 
Human Rights; but whether entrenched or not, every effort 

should be made, in our view, to proceed legislatively and 
administratively, however difficult or delayed may be the 

constitutional issue itself. 

The New Brunswick view was placed in perspective 

in a White Paper on language equality and opportunity 
presented to the New Brunswick Legislature in the fall. 

A key paragraph read: 

11 The composition of the population of 
New Brunswick more closely resembles that 
of the proportions to be found in Canada as 
a whole than the composition of any other 
province. It is therefore fitting that we 
should, in our relations with each other, 
achieve in practice the goal of our nation: · 
cultural and linguistic equality of opportunity". 
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The position of minorities was clearly put forward: 

"A principal objective of the achievement of 
linguistic and cultural equality of opportunity is the 
protection of the rights of minority groups wherever they 
may exist" .. 

11 The test of the effectiveness of policies must be 
viewed in the light of the position of minorities, within 
a country, a province, a county or a community11

• 

The White Paper makes very clear the position of 
the New Brunswick Government: 

"The Government believes that New Brunswickers, in 
their Province, should, as a matter of right be entitled 
to use either the English or French language in all 
official dealings with provincial institutions 11

• 

"The Government believes that New Brunswickers, 
in their Province, are entitled to have provincial acts, 
regulations and proceedings available in both the English 
and French languages 11

• 

uThe Government believes that New Brunswickers, 
in their Province, where they live in sufficient numbers, 
are entitled to receive their education in either the 
French or English language 11

• 

rr It is the intention of the Government to enact 
legislation, to make existing rights operative, and where 
necessary, to create the required machinery, to achieve the 
objectives of linguistic and cultural equality of 
opportunity in New Brunswick 11

• 

New Brunswick wants to work closely with the 
Federal Government to ensure that complimentary federal 
legislation is passed so that New Brunswickers may enjoy 
meaningful linguistic and cultural equality of opportunity 
at both the federal and provincial levels. 

New Brunswick supports the Prime Minister in his 
efforts to achieve equitable treatment for all. 

If bilingualization does not fare easily or well in 
New Brunswick it will not be for the want of effort, or 
decision; only for want of resources. All Canada, therefore, 
has a stake in the New Brunswick programme and future. 
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Accordingly, we hope that the Federal Government 
will be prepared to assist the provinces in the implement
ation of bilingual and bicultural programmes. In 
implementing a programme of such important national 
significanoe, the level of federal financial participation 
must of necessity be substantial. 

The plain truth {s that considering the high 
proportion of English to French-speaking Canadians in the 
Province, and their physical distribution, .the .per capita 
costs of having mother tongue French-speaking, mother 
tongue English-speaking, and bilingual schools as well as 
provincial-municipal government, administrative and Court 
facilities in both official languages, are likely to be the 
highest in Canada - high both in the initial capital outlays 
for buildings and personnel training and high in the 
continuing per capita operational expenses. 

It seems, at times, that there is an undue 
emphasis on purely materialistic values at the expense of 
the real values by which we live or ought to live. 
Linguistic rights, as we have stressed, are vastly important; 
so are the inequalities engendered by regional disparities. 

However, language as well as the material well 
being of a population is an integral part of what is called· 
CULTURE. Perhaps it could be defined as "a way of life 11

• 

Those human values which constitute our national make,...;up 
must be taken into account in the revision of the 
Constitution. A Constitution is for people, not for 
governments. May I urge all my colleagues to keep this 
distinction in mind. 

I believe that so much of what we have achieved, 
and will achieve in our nation is based on trust. I am 
an optimist. I believe that in dealing with such 
fundamental human rights as in the field of linguistic 
equality of opportunity that we will succeed, because of 
trust among the people of Canada, and because the people 
of Canada want us to succeed in this area. 

Let us reflect for a moment on the special problem 
of regional disparities which played so important a part in 
the debate last February and which remain of vital interest 
to the Country as well as to all of the other Atlantic 
Provinces. 



56 

I am very much aware of how difficult it is to 
convert this concept of regional disparity into a 
constitutional terminology as such. I do not argue now, 
nor did I suggest earlier, that the constitutional r~gime 
of the future must somehow stipulate specifically that 
all regions shall be equal in their revenues or economic 
strength, governmental and individual, as Mr. Smith has 
just said.. But somehow this belief must pervade any 
reconstruction of the framework of Canadian society. 
Somewhere words must be found that reconcile all Canadians 
to a sense of common responsibility for all with minimum 
standards for all, wherever they may live. 

Nature and accident have given advantages of 
resources and market location, of technology and opportunity, 
to some parts of our Country over others. Perhaps it is 
impossible to envisage the total balancing of these 
geographic, resource and technological inequalities. But 
not to recognize them, not to have a fundamental national 
policy about them, is to perpetuate inequality as an implied 
national pattern, yielding to nature and accident what, 
should be overcome by effort and inventiveness. Without 
pre-judging therefore what the Constitution will say, it 
is clear that New Brunswick must envisage national policies 
that deal vigorously with regional resource, capital or 
technical deprivation. We must do something about it. 

New Brunswick asserts, however, that policies and 
programmes to achieve regional equity are only effective if 
there is a strong Federal Government to help such objectives 
and their realization. New Brunswick will therefore 
continue to insist on this issue as a legitimate subject 
for the anxieties of the Atlantic Provinces and their 
officials as they struggle with the Canadian framework 
of the future. 

The nation, I believe, is prepared to accept an 
imaginative programmes to promote the full development of 
all regions of Canada. 

Neither the conception nor the pursuit of such a 
conscious programme of regional economic development for 
the Atlantic Provinces will be easy tasks. Both will 
require effective joint action by the Federal and 
Provincial Governments concerned. It is essential that 
the commitment to such a programme be a national commitment. 
It is this feature which makes regional economic develop
ment a matter for consideration at this Constitutional 
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Conference. Regional economic development is, in New 
Brunswick's view, a fundamental objective of Confederation. 

The Prime Minister of Canada has made the point 
clear in a rather emphatic way; and I quote. the Prime 
Minister of Canada: 

11 The second threat (to Canadian unity) 
is if the under-development of the 
Atlantic Provinces is not corrected -
not by charity or by subsidies but by 
helping them become areas of economic 
growth - then the unity of the Country 
is almost as surely destroyed as it would 
be by the French-English confrontation". 

We are aware that the Federal Government is in 
the process of creating both a structure and a programme 
for regional development. A new Department of Regional 
Development is being established, and new policies are 
being generated. We are very pleased with this progress. 
It is a major step in the right direction. 

As I have pointed out before, however, there is 
a need to consult more effectively with the Provinces on 
these matters. Regional economic development involves 
careful - but joint - planning, cooperative federal and 
provincial efforts. There is at times a tendency for 
provinces to develop their plans in isolation; the same 
tendency also exists at the federal level. All of us, 
Provincial and Federal Governments, must work more 
effectively together. 

On regional development, New Brunswick is willing 
and anxious to consult with the Federal Government. We 
are willing to consult on both the structure and the 
programme for a major assault on regional disparities. \le 

must not end up fighting shadows. All of us must particip
ate more effectively in finding development solutions. 

New Brunswick stands prepared to co-operate fully 
with the Federal Government in devising and implementing 
an effective programme of regional development. 

It is my hope that this Conference, along with 
its successors, and supported by the efforts of the 
Continuing Committee of Officials, will find answers to 
the Canadian dilemma, uniting orir language communities and 
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geographic divisions in this age of change, and providing, 
at the end, a Canadian answer satisfying some new national 
sense of equity and future history. 

To achieve this objective we believe that we must 
adapt our constitutional relationships in our Country to 
make them more inter-dependent in nature. 

Much of what we want to achieve for our Country 
comes back, of necessity, to trust and faith: trust in 
the good sense and goodwill of Canadians; faith in the 
destiny of our nation - a faith shown by more than a 
century by all Canadians. 

There is more to unite us than to divide us. 

Thank you very much Mr. Prime Minister. 

THE RIGf~ HONOURABLE P.E. TRUDEAw Thank you, 
Premier B:obichaud* 

Five of us;have made opening statements and six 
remain. I think it is important that everyone have a 
chance to state the ppsition of his government very clearly 
and at whatever length is needed. It is a year since we 
have foregathered. Times have changed. Some of the heads 
of delegations have changed. And I think we should plan 
to foregather at two-thirty this afternoon and hear the 
other six remaining heads of government, after which there 
may be a little bit of time to begin discussing the agenda. 
If not, I am sure we will be able to finish di$cussing it 
over dinner tonight. 

If that is agreeable, the Conference is adjourned 
until two-thirty this afternoon. 
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Opening Statement by 

THE HONOURABLE \,fALTER \oJEIR 

Premier of Manitoba 

to the 

Second Meeting 
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Ottawa- February 10, 1969 

lemen 

Mr. er, I 
t your flov.rer back up.. I am 

er provin·· 

just 
you did that 

c')cause I was a 1 surpris saw that c 
d pooping and was wondering "'ras 
hnlf mast or something of that nature .. 

oe the red carnation is back where 

a being 
So I am pleased to 

was .. 

At the outset of my remarks I want to thank you, 
l'h· ~ Prime Minister, for your opening statement in which you 

ognized, as has every speaker so far, tbe fundamental 
111 od of a firm economic base advancing the cause of 
' )nfederation in our second generation of nationhood~ 

The assurance that you gave us that the agenda can 
!,n ru1ly discussed after the opening statements of the 

l l':;t Ministers will provide us with an opportunity of 
,, !\Ill L to grips with this central issue, and I am counting 
"n o opportunity to get from you, Sir, a declaration 
1 I 1 1 C you are fully as prepared to make the present consti

!! Lion lvork while we work toward constitutional reform .. 

I speak as the political bead of one Province of 
'!W~<LJ.& I speak as one who loves his Nation dearly. I 
'" tk rH> one "'[,vho ·~vi do everything in his power to build 

" 1 1, on, to strength en and sus t s lingui 
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heritage; to work toward equality of economic opportunity 
and cultural development of all Canadians. 

The creation of a new or amended Constitution by 
your own statement, Mr. Chairman, may take many years. 
Eight or ten years. Under the Constitution as it exists, 
language and cultural rights are amply protected, and in 
recent years have been extended to a considerable extent .. 
In fact, we in Manitoba have introduced French as a language 
of instruction. So there is no fear of their being eroded .. 

But what is being eroded, and which must be protec
ted now, while we wait a new Constitution, is the ability 
of the Provinces to meet their constitutional requirements 
with the present tax base. The economic foundation of our 
Nation is threatened. The Federal Government has been 
aborting the present Constitution. The one matter, more 
than any other, which affects the unity of the Nation is 
the lack of fiscal equity, which is a ba,sis of equality 
of opportunity .. 

So when I asked that urgent fiscal matters be 
considered first, I did so because I believe this must be 
dorie at once just to keep the Nation together. 

The impression has been created that the Western 
Provinces were coming to this Conference in a narrow, 
selfish and greedy way. We are not money hungry or power 
hungry. We want the means -- we need the means to carry 
out our responsibility. We of the West have heard ourselves 
described as trying to raid the federal treasury heedless 
of certain current urgent threats to Canadian unity. 
Mr. Chairman, I know as you know that those suggestions 
regarding Western Canada are unfair and untrue. Let us 
make it quite clear that Western Canadians are just as 
concerned with the preservation of Canadian unity as 
Canadians in any other part of our Country, and I would 
like that to be noted by everyone concerned. 

Outside of the hothouse at.mosphere of Ottawa -
out where the people are living and working -- our main 
problems are known to be fiscal and economic in nature. 

Canadians in all parts of the Country want ua to 
preserve or create the atmosphere of prosperity and equa
lity in which they and their children may find new jobs, 
better income and life 'trJ"i thout excessive taxation. 
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In less than twelve months in successive tax 
announcements the Federal Government put on the biggest 
new tax bill in the Country's history-- over a billion 
dollars. Manitobans will be paying something like $50 
million of this total increase. 

Your timing of tax announcements on occasion seems 
Lo have been for the purpose of beating the Provinces to 
D.ny possible revenue from the joint tax field, with no 
consideration for their responsibility to provide services 
or raise supporting revenue.. This is made still worse by 
the imposition of the so-called social development tax. 
You managed to lock us out of a tax field to wbicb we are 
as entitled as you, and for a purpose wbicb is an intrusion 
i.n our responsibilities. 

We have now forced on the taxpayer a major new 
nbared cost programme -- medicare -- although the terms 
were strenuously objected to by a majority of Provinces. 
Manitoba is convinced that if the Federal Government feels 
:w strongly about medicare, and refuses to allow the 
Provinces to bgve the flexibility required to develop 
a programme best suited to their needs, if the Federal 
novernment insists that its terms and conditions be met, 
and if the Federal Government considers medicare a national 
priority, then it should really take over completely. It 
has done so with family allowance, with unemployment 
insurance. Why not in medicare, under the same terms and 
c~ondi tions? 

The Government of Canada bas arbitrarily cancelled 
or reduced shared cost programmes with no consultation as 
Lo whether the programmes can be cancelled or phased out 
l.ly the Provinces or whether they will require the programmes 
:tnd increased provincial taxation to carry them on. 

The Federal Government received the Provincest co
operation in the Tax Structure Committee. It has chosen, 
l1owever, to ignore completely the findings of that commit
Lne. 

The Minister of Finance last November convened a 
t !onference to discuss financial matters of mutual concern 
Ln all governments. He started some weeks beforehand to 
L1·ll all the world that the meetings would do no good 
Ll!irt be bad his mind made up. 

There must surely be a limit to the total tax 
loncl wbicb is reasonable to be borne by the Canadian 
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taxpayer~ 

The Province of Manitoba is si~ply asking that we 
show our concern and have reasonable consideration in the 
direct tax field to carry out our responsibilities while 
we are considering constitutional change. 

se year Manitoba ·intends again to 
e budget and not increase taxes,. 

r1r~ Chairman, if your government should be attemp
ting to prove the need for constitutional change by refu
sing to try to make the present Constitution work, you will 
surely 1 because any Constitution requires the goodwi 
and understanding of those that are subject to its terms 
and conditions.. If one partner under this Constitution 
refuses to allow it to work, will we likely to be more 
successful with an amended or a new one? 

this backdrop the mo important national 
issue since Confederation is before 
us now.. The consideration of the Constitution under which! 
we shall continue to exist as a nation. 

The Constitution is not a dry document of interest 
only to law-makers, historians and the courts.. It is a 
living document that affects the way in which we shall 
continue to be governed and through which Canadians are 
served .. 

The Constitution is of great importance to any 
country, particularly those of the democratic tradition 
because it enshrines the principles and the pattern of 
government .. 

Some states attempt to capture this fundamental 
lmv in a written document.. The most extens constitu-
tional documents, however, cannot contain all the princi
ples or the entire framework of government~ 

Our Fathers of Confederation v.rho assembled at 
Cbarlottetown in 1864,and again at Quebec, recognized the 
need .for a principle document 1r.Jhich would contain the fun
damental of government for the nev.r country being created .. 
In their wisdom they did not attempt to include everything ... 
In fact, they wanted the Canadian governmental system both 
in its principles and its institutional pattern to rest 
on several foundation stones$ As a result, we have a 
primary constitutional source ,ithe British North America 
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Act. Those who seek the nature of the Canadian system must 

look far beyond this Act, however. 

Part of our constitutional heritage is based on the 

simple practice o! customs and tradition, developed in 
Canada over the last 100 years. Some of our constitutional 

arrangements will be found in Acts of Parliament and 
decisions of courts. 

Provincial Constitutions without exception consist 
a variety of documents, customary practice and legal 

deci ons .. 

Success in building a united and meaningful Canada 
depends precisely upon recognition of the underlying 
diversity of regional circumstances -- of resources and 
aptitudes, for the inherent differences bet-v.reen our regions 

impose the need for variations in the techniques to bring 
about development., 

a Country as va and diverse as ours there can 
be no universal panacea for social and economic progress., 

I•;very region vJ'ill have to find its own route and, accor
dingly, formulate its own priorities. Only the people on 

the spot can be intimate enough with local conditions to 
be in a position to spell out what the appropriate route 
ls. This is why the considerations that led Canadians 100 

ago to superimpose the flexibility of federalism 
upon the British Parliamentary System are even more rele
v::mt today -- despite the revolutionary changes that have 
occurred in transportation and communications since those 
Limes. 

Federalism is an appropriate system for Canada, not 

from some abstract philosophical standpoint, but because 
lt has provided us with a government structured to reflect 
I; be differing conditions of geography and culture; because 
!I; is a system that provides the combination of insti tu
l,lonal possibilities necessary to permit the appreciation 

solution of regional problems by those most intimate 
tb them within a national frame-vmrk of appropriate fiscal, 

ilttlnetary and commercial policies .. 

In Manitoba's nproposi tions 11 vre emphasize there is 

111 to be preserved and revered in the existing Oonsti tu-
~~ l on~ The B.N .. A. Act has served us vrell.. It established 

~;trong, proud Nation.. It protected and preserved the 
'ultural and linguistic identity of our Confederation .. 
'l'linne have flourished under the present Constitution .. 
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We stress that a strong Federal Government muqt be 

maintained. It must represent all the people of Canada, 
and act on their behalf to define national purposes at home 

and abroad. We must continue to have a united nation 
governed on a national basis by a central government. 
There can be no question of a Canada made upof associated. 
states delegating limited powers to a federal government. 

To help strengthen and unify the Country, to help 
our Nation draw together, Canada must remain a sovereign 
democracy in which the executive government and authority 
is continued in the Queen of Canada. Constitutional monar

chy has worked well under Canadian conditions. 

The Monarch is above political considerations, and 

can best symbolize the unity of the diverse regions and 
peoples of Canada who have added such breadth to our 
heritage. Through the office of the Monarch we have a rich 
association, unequalled in history, with people of many 
lands, many creeds, many colourse 

Canada, through the flexibility of a parliamentary 
system, has the constitutional ability to ensure that 
people in each part of our Country -- people intimate with 

local conditions -- can determine the appropriate route 
each region can take 11rithin Confederation. Parliamentary 

democracy, rather than a rigid congressional system, must 
be maintained. Our system has evolved out of 700 years 
of political experience, enabling a more flexible and 
pragmatic approach to be applied to government. 

Our government must reflect the differing condi
tions of geography and culture in Canada. Regional dis
parities do not result from a fla~ov in our system of 
government, but rather from our unwillingness to make that 

system work. 

v.Ji thin our Constitution, not only must the juris
diction of the provincial governments be reconfirmed but 
they must also be assured an appropriate financial base. 
Only then can the Provinces carry out effectively their 
local and assigned responsibilities. The Constitution 
should confirm the constitutional equality of all the 
Provinces, while enabling each to make its own particular 
contribution to the political, economic, social and cultural 

development of Canada. 

These are some of the broad outline~ contained in 

our "Propositions 11
• They are intended to meet the 
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1n1derlying urgency to bring more closely together the diver
se regional and cultural nature of our Nation. 

There are some specific suggestions I would like 
to place before you. · 

First, priority be given to securing a formula for 
11mendment our sting Constitution., The Ful ton-Favreau 
formula would appear to be a good place to commence 

scussionq The Parliament of the United Kingdom should be 
requested to enact legislation prescribing the method of 
amending the Canadian Constitution and to abrogate its 
power to enact further legislation affecting Canada .. 

In this fashion, any new or revised Constitution 
would be enacted by Canadian legislative bodies.. Surely 
that would be the only right and proper way. 

Second, each Province should be capable of amend-
ing its internal Constitution provided is not contrary 
to the spirit or provi of the titution of Canada. 
I•;Hch Province should have the maximum autonomy possible 
within the framework of the concept of a single nation. 

Third, in regard to the distribution of residual 
powers, Manitoba's general approach that the balance 
between jurisdictional responsibilities and revenue must be 
eostored. As part of this we should seek a formula in the 
riLstribution of powers to allow and co-ordinate the exercise 
of powers which are both national and local in effect. 
1Phis is certainly a difficult requirement but one which it 
::lwuld not be impossible to meet if the proper spirit of 
co-operation is restored between the two levels of govern
mt;nt., 

Fourth, the consideration of the Constitution pro
vldes an admirable opportunity to reconstitute the Senate 
Lo reflect more accurately the opinions and interests of 
Lhe Provinces, as ioJell as of the people of Canada as a whole .. 

have discussed the pragmatic and flexible approach of 
••ll.L' parliamentary democracy. As part of this flexibility, 
Ll1il Senate can provide a constitutional forum whereby 

onal and cultural interests are strengthened. In our 
I: ;ter country of Australia the Senate is made up of equal 

nl• ·mhership from each of its states.. The same approach 
1'r)uld. be suitably undertaken in Canada where the Nation's 
, l Iversi ty is even more pronounced" 
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Fifth, with respect to Federal Bill C-120, some 
Provinces and some legal advisors have questioned the 
legal competence of the Government of Canada to deal with 
this language bill~ Because of the implication of this 
type of legislation, they suggest it ~vould seem prudent to 
refer this matter to the Supreme Court to ascertain whether 
the power to enact all or part of the Bill lies in the 

sting powers of the Federal Government under the 
Constitution. }iani toba 'tvould support such a move to havr:; 
the matter referred. 

In this re et I emphaze that we are not discus
sing the principles of the contents of the Bill; only the 
legal competence of the Federal Government to legislate 
certain of its sections. 

\Je in Manitoba recognize that one of the unique 
atures of the heritage of Canada of which we are all so 

proud is based on the cultural plurality 'f.'Jhich we enjoy 
and the contributions made by many groups to the growth 
and development of our Nation. 

The present constitutional provision regarding the 
language rights should continue to be accepted by a process 
of 11 gradualism11 as the people are ready to accept and 
support it. All of us here have a responsibility to pro
vide reasonable and progressive leadership to the people 
in helping to form this Qpinion. Any attempt to expand 
language privileges beyond what the public will accept 
belies the fundamental rule of parliamentary democracy. 
The B.N.A. Act provides for French and English to be used 
officially in the Parliament of Canada, the Legislature 
of Quebec~ the Supreme and Exchequer Courts of Canada, and 
the Courts of Quebec. Further legislation of language 
privileges will not ensure their extension. A process of 
!!gradualism" will.. Such a process is exemplified by the 
amendment to the Manitoba Public Schools Act, which pro
vides the use of French as a language of instruction. 

And finally, let us proudly give the name 
nconstitution of Canadarr to the· final product of our work. 
It is our hope that many of the features of the N.B.A. Act 
will be retained any new Constitution, and that they 
will become the structure on which our new Constitution is 
built. But the end result, both in name and in fact, must 
be the 11 Constitution of Canada 11

• 

Manitoba has chosen to present her propositions to 
the First Ministers rather than to the Continuing 
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Committee of Officials~ The matter for us - that of con
sidering the Constitution under which we shall continue to 
exist as a Nation - is so vital that the principles that 
will go into any ne"~Ar or amended Constitution should be 
dealt with directly at the decision-making level by senior 
elected representatives of the Canadian people. 

The Manitoba Government therefore proposes, and 
indeed urges, that a new Continuine; Committee of Cabinet 
Ministers from each of the jurisdictions be created to 
direct the course of constitutional investigation on which 
we are engaged. This committee, representative as it should 
be of the elected governments in the Provinces and in 
Cttawa, lfrill be in a better position to undertake the con
tinuing process of examination and assessment. 

Obviously a staff of highly-qualified civil ser
vants must continue to undertake research and generally 
to service the work of the constitutional review. But it 
is improper for them to make decisions in this area or 
indeed to direct the research which must be the concern of 
the political leaders of the Country .. 

This new Committee should report to the First 
Ministers and lfrould be served by the present Continuing 
Committee of civil servants. 

This brief outline of our proposals, Mr. Prime 
Minister, emphasizes that the existing Constitution must 
be the starting point of any constitutional change. The 
present Constitution has served us well. It has protected 
the cultural plurality of our Nation and enhanced its 
general development. 

As we study constitutional reform to meet the needs 
of our Nation in the second century of our Canadian Confe
deration, let us do so in the same spirit that prompted 
our Fathers of Confederation to create a Nation that has 
flourished from sea to sea. 

As we attack the problems of our day, let us remem
ber bow much of positive value has already been built up 
in Canada. And let us build further on that firm founda
tion. 

Thank you. 

THE RI~HT HONOURABLE P.E. TRUDEAU: Thank you very 
much, Premier Weir. 
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Now we will hear the opening statement of the 
Honourable Mr. Bennett, Premier and Minister of Finance 
of British Columbia. 
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Opening Statement by 

THE HONOURABLE W.A.C. BENNETT 

Premier 

of the 

Province of British Columbia 

to the 

Second Meeting 

of the 

Constitutional Conference 

Ottawa - February 10, 1969 

Mr. Prime Minister, Ladies and Gentlemen, first of 
all, I am glad to have the opportunity to congratulate 
you, Sir, on being elected to the highest elected office 
in our Nation. It is not a too difficult job, Mr. Prime 
Minister, because in the short time that I have been 
Premier of the Province of British Columbia I have been 
working with four Prime Ministers of Canada. I see two 
of them here today, and I understand the other former 
Prime Minister, Mr. St. Laurent, is also in good health. 
So I certainly wish you good health. And I wish you a 
good political health as well. 

I am glad to see the Prime Minister of the Province 
of Quebec not only here today but looking in the very best 
of health. In fact, with that beautiful tan I think he 
would be the most healthful-looking man around the Con
ference table. 

I am very sorry, too, that Mr. Thatcher of Sas
katchewan is not here. I understand he has been quite 
ill. We do not only hope, but pray for a speedy recovery, 
because Canada needs this outspoken man, the leader of Saskatchewan .. 

A year ago prior to the first Conference on the 
Constitution we were favoured in our Province by a visit 
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from you, Mr. Prime Minister, as Minister of Justice, 
which we found very beneficial to us. 

THE RIGHT HONOURABLE P.E. TRUDEAU: I wanted to 
come into your Cabinete 

HONOURABLE W.AeC. BENNETT: I made you the offer, 
but youjgot bigger promotion!---

And then I am glad, too, that a former British 
Columbian, the present Minister of Justice, visited us 
the other day just before this Conference. He not only 
wanted to come in my Cabinet ...... I don't say he wanted 
to come into my Cabinet, but his party wanted to lead 
another political party in my Province. But I am glad 
you kept him here, Mra Prime Minister$ 

Well, I hope 

HONOURABLE W.A9C. BENNETT: As Premier of the 
Province of British Columbia I am very pleased at the 
opening part of this great Conference. It is so differ
ent from what it was a year ago. A year ago you will 
recall that I was very unpopular when I pointed out the 
word nerisis" was used by previous speakers before it 
was my turn 142 times. Today I have not heard it at 
all, because I said then there was no crisis in our 
Nation .. 

I as well as you make a rule of travelling around 
the nations of the world, and I would not trade the posi
tions of Canadians with the people of any other country. 
And, while we have opportunities a.nd we may have some 
problems, there is no crisis in this Nation. And no one 
government, no one political party and no three or four 
governments can destroy this Canada, because Canadians 
intend to remain in Canada from coast to coast. 

Coming originally from my native Province of New 
Brunswick my American friends have said sometimes when 
some propaganda gets abroad, 11Mr .. Premier, are you going 
to join the United States?" My anmver has always been 
quick.. I say, "No; my people left at a tea party and 
will never go back to a coffee party." 

I had the pleasure, too, oi' living ten fruitful 
years in the Province of Alberta and there had a partner, 
my only I ever had in business in my life, a very 
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brilliant and wonderful French-Canadian. And I got to 
know the real values of the French-Canadian people, the 
real values. So I am one of those, as I am sure we all 
are, who is pleased that this Canada is going to stay 
united. And I hope it will be the end of people talking 
about "crisis", and it will be the end of people talking 
about "Canada is going to be divided", and so forth .. 
Because if any part of Canada wanted to leave Canada, I 
ask you in all seriousness where would they go? Where 
would they go? There is no place to go a quarter as good 
as this Nation .. 

I was glad to hear the remarks of my good friend 
the Prime Minister of Quebec. If I quote him correctly 
(I hope I do), that the linguistic rights are not the 
basis of the problem of Quebec; that it would not be an 
issue to make everything uniform; that it would be a 
regrettableerror to have the same measures apply in the 
same way to all Provinces. And there he is talking about 
the linguistic rights. And I want to say that is a very 
statesmanlike statement this day. 

HONOURABLE J.J. BERTRAND: There was something 
else. 

HONOURABLE W.A.C. BENNETT: I know there was some
thing else. And all Canadians had the opportunity of 
seeing you, Mr. Prime Minister, make it. But nevertheless 
you said this, and that out of all the rest you said 
stands out, as far as we people of British Columbia are 
concerned, and we will always remember you for it. Be
cause if everybody thinks the same, the old saying goes, 
nobody thinks very much. And we must have great unity 
in our Country. But you can't have half a continent 
spread right across a whole continent of virile people 
from five different regions all with different backgrounds. 
You can't have uniformity. But you can have unity, and 
you can have appreciation of the other person's point of 
view. 

And that is what we have in Canada. That is what 
the people of British Columbia have, especially for the 
people of Quebec. And you know it, Mr. Prime Minister -
regarding the people of Quebec. And I want to ask you to 
take to your people of Quebec not only the Premier's good 
wishes but all the good wishes of the people of British 
Columbia to the people of Quebec, knowing full well that 
you are the bulwark within Canada, and you will always 
remain the bulwark within Canada. 



76 

British Columbia welcomes this further opportunity 
to meet with representatives of the other governments of 
Canada to continue discussions on the review of the Con
stitution of Canada. 

British Columbia takes the view that our Constitu
tion has, by and large, served us well and has shown it
self to be a viable and flexible document capable of 
adjusting and coping with the growing pains of nationhood@ 

British Columbia, however, do not hold sacred or 
sacrosanct the British North America Act, but as one of 
the senior surviving constitutions among the western 
democracies we say it has proved its worth. With altera
tions - perhaps major ones, particularly in the area of 
fiscal capacity - together with the patriation to Canada 

the power of amendment, to which I will make further 
reference shortly, it can continue to be the Constitution 
for Canada's great future. 

For let no one be mistaken, Canada ·- from Newfound~ 
land to the Yukon Territory - and we have a new interest 
now in the Yukon, Mr. Prime Minister, has a bright future 
indeed, and British Columbia anticipates sharing in it 
and contributing towards it .. 

We believe the future can best be realized under a 
federal system of government with the Queen as head of 
state and predicated upon the equal and fair treatment of 
all Canadian citizens, irrespective of their racial ori
gin, culture, religion or economic status. 

I spent ten years in the Prairies. I saw people 
from Central Europe pioneer that country, build mud huts. 
And out of those mud huts today come the leaders in the 
Prairies - doctors, lawyers, university professors, and 
so on~ These people, too, want to be part of the Canadian 
way of life. And they don't want any separated Canada 
into just the English and French~ 

In fact, I believe in Canadians; that whether you 
pronounce it 11 Canadian" or "Canadienu there should be no 
hyphenated Canadian4 No matter whether you are German
Canadian, French-Canadian, English-Canadian, Scotch
Canadian, Welsh-Canadian or Acadian-Canadian, "Canadian 11 

is what we should be known as. And we should get away 
from those hyphenated words and tell the people of the 
world - because when we go abroad, Mr. Prime Minister, 
we say we proudly wear the maple leaf; we proudly say 
that we are Canadians. We don't say we are English-
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Canadians or some other kind of Canadianso And I think 
that out of this great Conference, I would hope there will 
be some declaration that we are Canadians and nothing else, 
nothing more. Because you could not have a higher status 
in the world that I know of than a Canadian. 

No country fears us because we are not powerful 
enough so far as arms are concernedo They know we don't 
want the lands of any other country because we have lands 
of our own (although I may want the Yukon and Nor·thwest 
Territorie's) so that any Canadians going abroad are more 
well-received than the people of any other nation. We 
should be proud of that as Canadians, and while we do not 
carry our feelings on our sleeves and we do not talk and 
boast too much about our Country, we believe the people 
of Canada should tell them we are proud to be Canadians 
and only Canadians and not hyphenated Canadians, and we 
will co-operate with any other nation in the world that 
has goodwill and wants to build a better life in this 
continent of ours@ 

With the diversity of the culture and ethnic ori
gins of all its people, Canada can look forward to a 
nation's future truly rich in its great heritage. 

British Columbia recognizes that the English and 
French cultures and languages are the predominant ones 
in Canadian society today and every effort should be made 
to encourage, cultivate and foster them- not from the 
point of view that Confederation consisted of a union of 
two founding races and cultures, because British Columbia 
does not believe history supports that view, but rather 
because of their intrinsic worth and the benefits to 
nationhood to be gained by doing soo Having said that, 
we also recognize that there are six million Canadians 
whose ethnic origin is neither English nor French. As 
Canadians we do not intend to see these people made 
second-class citizens by constitutional means. 

The question then is: what are the best means to 
foster and develop those ethnic and cultural diversities 
with which Canada is blessed? The cold legal language 
of a Constitution would not, in British Columbia's opin
ion, be the means at all. In point of fact, the Consti
tution has little effect on how people live insofar as 
language and culture are concerned. Our linguistic and 
cultural attitudes are tempered not by legal considera
tions embodied in a Constitution but in the final analysis 
reflect the personal habits, attitudes and practical 



78 

necessities of the population of the Nation. It is when 
individuals, encouraged by their governments, come to 
realize the worth of another language and culture on their 
own merits - it is in that climate that culture and lan
guage will flourish and Canada's heritage will be enriched. 

Canada is a large country with major centres of one 
language and culture or another$ The sparsity of French
speaking Canadians in many parts of Canada makes it in
appropriate for a constitution to require equality of lan
guage and culture rights in every corner of the Nation. 
The Commissi0n on Bilingualism and Biculturalism appre
ciated this fact and the action the Commission recommended 
in the first report was not, for the most part, to take 
the form of constitutional amendment, but rather was to 
take the form of legislative action in those particular 
jurisdictions in which the number of French-speaking 
Canadians made action appropriate .. 

I wish there were more., We would welcome more to 
British Columbia .. · There are fewer per capita whose mother 
tongue is French now than there were when British Columbia 
entered Confederation in 1871 and they are welcome in our 
Province. In one area where we have a group of them, in 
Maillardville, our school board, because we have a one
board school system, has started last year to teach first 
in kindergarten and then in Grade I as well the instruc
tion in French and we will do so in our school board 
throughout the Province wherever there are a group who 
wish to be taught in the French language, so we will wel
come more French-speaking Canadians to our Province. 

There are other Provinces in similar circumstances. 
To provide as a constitutional guarantee the right to 
speak English and French is as inappropriate in those 
parts of Canada as to have a requirement that all Cana
dians speak the language of the native Indians, the ori
ginal founders of the Country. And that is a problem in 
all Canada: our native Indians. And if the budget that 
I brought down last Friday, the Province of British 
Columbia over and above the federal expenditures and over 
and above the ordinary expenditure we give to regular 
Canadians, because we think the native Indians have a 
special charge and a special place because it was their 
Country originally, we have set up in British Columbia 
a special perpetual fund of twenty-five million dollars, 
which will be invested at 7 per cent, say, which will 
give one and three-quarter millions a year to help their 
own culture; not to tell them what to do. We will ask 
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them how we can help them to help themselves to expand 
their culture, their educational services and their 
expansion as an economic expansion. 

If in its wisdom the northern country should JO~n 
us as well, we would have some Eskimoes, wonderful citi
zens, and we would put up a similar fund to help them to 
expand their own culture as well, because these are the 
people that I think - the original citizens in our Country 
that I think Canadians should be thinking more about. 

I say again, we in British Columbia are prepared 
to encourage to the full the development of the culture 
and language of both the predominant cultural and lan
guage communities in Canada commensurate with the practi
calities of population but with regard also to the Cana
dians whose mother tongue is neither English nor French. 

October 17th; 1968, I say very kindly, Mr. Prime 
Minister, without consultation with the Provinces the 
Federal Government introduced into the House of Commons 
Bill No. C-120, the Official Languages Act. Section 2 of 
the Bill declares that the "English and French languages 
are the official languages of Canada for all purposes of 
the Parliament and Government of Canada." At first blush 
these words would seem to indicate the matters covered by 
the Bill have little to do with the Provinces but are 
purely matters of exclusive concern to the Federal Govern
ment. At that point we would have no disagreement with 
that, Mr. Prime Minister, and I wanted to make that point 
very clear. A closer examination indicates, however, 
otherwise. The Bill would permit a person charged with 
a crime, or his counsel, to be heard in a provincial court 
in either French or English and, at the option of the 
court, to have the entire proceedings conducted in either 
language. And these are provincial courts. Judges are 
appointed by the Federal Government, however, and one 
judge might decide in the affirmative and another judge 
might not, and we would have an awkward situation, and 
we have no problem there now because in our courts we 
have interpreters for all the witnesses and people in any 
court in their language, so we have no problem there now. 

So that, Mr. Prime Minister, British Columbia asks 
the question: why create the problem where there is none 
now? And many people in the Bar and throughout their 
Provinces have made the position very clear on this point, 
and I don't think we should create problems in our Nation 
where there is not any problems now. 
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Though we do sympathize with the situation that 
might be in certain other Provinces, especially I would 
say my native Province of New Brunswick and the Province 
of Quebec, and perhaps the Province of Ontario, where the 
Province has spoken out very clearly on this question and 
where there is a very large percentage of French-speaking 
people .. 

the Federal Government considered the practical 
implications of this on some of the Provinces? · For 
example, out of approximately forty Superior and County 
Court Judges in our Province, I doubt whether any could 
conduct a trial in French and out of a practising legal 
profession of fifteen hundred, no more than a handful 
could plead their case in French. Moreover, the lack of 
sufficient interpreters is also a very real problem but 
to that extent it is not a problem today, and yet without 
prior consultation with the Provinces, the Federal Govern
ment has introduced this Bill@ 

British Columbia is concerned about other impl:tca
tions of the Bill.. We fear that its provisions will 11 Close 
the door" to unilingual English-speaking Canadians from 
entry into the Federal Civil Service and its agencies and 
consid~rably curtail the promotion possibilities of present
day unilingual English-speaking Civil Servants. It is per
haps too early to support those fears with firm statistics, 
but it is reported from the statistics that are available 
that there has been a sharp increase in the number of bi
lingual appointments at the upper levels of the Civil · 
Service. For example, among a sample of 401 Civil Service 
appointments in the $10,000 to $15,000 range last year, 
the percentage of bilingual appointments was 24 per cent .. 
So far this year the percentage is 31 per cent. Above 
$15,000 the percentage has jumped from 25 per cent last 
year to 33 per cent this year.. A much more significant 
trend is visible among 11administrative trainees," usually 
university graduates, in training for senior positions in 
the government service.. In 1965, out of 108 such trainees 
hired, only 17 per cent were bilingual, whereas so far 
this year, 171, or 46 per cent, are bilingual. Since the 
majority of the residents of Western Canada do not speak 
French, nor do they have the opportunity to do so, it is 
obvious that they are placed at a decided disadvantage 
from entry into the Federal Civil Service~ 

Moreover, there are very strong doubts as to the 
Bill's constitutional val:idity.. It certainly represents 
an extension of section 133 of the British North America 
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Act, and, if it is not unconstitutional on that account, 
it may well be unconstitutional in its attempt to make 
Provincial Courts bilingual, bearing in mind that the 
"constitution, maintenance, and organization of Provincial 
Courts, both of civil and of criminal jurisdiction" is 
vested exclusively in the Provinces by head 14 of section 
92 of the British North America Act. 

It seems inappropriate for the Federal Government 
to introduce legislation of this kind on a matter which 
is viewed by British Columbia as being akin to, if not in 
fact, constitutional amendment at a time when the whole 
exercise of a thorough constitutional review is in prQgress. 

A few days prior to the Constitutional Conference 
in February of last year the Federal Government circulated 
a background paper and accompanying proposal that a Bill 
of Rights be entrenched within the Constitution of Canada. 
Because of the shortness of time prior to the February 
meeting for study by provincial officials of the implica
tions of the proposal, British Columbia reserved its posi
tion on the principle of entrenchmente 

British Columbia is now in a position to make the 
following observations: 

parts: 
The proposed Bill- of Rights is divided into five 

Political rights 
Legal rights 
Egalitarian rights 
Linguistic rights 
Economic rights .. 

For the reasons which I have already referred to, 
British Columbia would not support a Bill of Rights which 
would entrench linguistic rights. Moreover, linguistic 
rights are not the kind of natural rights which tradi
tionally have been the subject of constitutional protec
tion in those jurisdictions that have enacted Bill of 
Rights .. 

As far as fundamental rights are concerned, let me 
make it abundantly clear at the outset that the Government 
of British Columbia is firmly committed to the proposition 
of the fair and impartial treatment under law of all of 
its citizens and the citizens of Canada. In that sense 
we completely support the expression in law of a person's 
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fundamental rights. The question is: can these best be 
ensured by an entrenched Bill of Rights as is suggested? 
Before that question can be properly answered we must 
have the fullest discussion on the implications. It is 
on that point, Mr. Prime Minister, we want some enlighten
ment. Like so many other proposals being put forward in 
the course of this constitutional review, the implications 
are being, we think, underplayede Let us have the impli
cations on the table before us so that we can intelli
gently make changes that must be made. 

The first implication of an entrenched Bill of 
Rights is that it amounts to a restriction on the prin
ciple of legislative supremacy, which has been the under
lying philosophy of our inherited British parliamentary 
system. Are we now in a position in Canada to depart from 
the principle of parliamentary supremacy which has guided 
us so well in our first one hundred years? Moreover, such 
a restriction on legislative supremacy would to a greater 
extent· be at the expense of the Provincial jurisdictions 
rather than the Federal jurisdiction, for it is the Pro
vincial Legislatures that have legislative competence over 
property and civil rights within a Province. 

The most far-reaching implication of the proposal 
is that it would have the effect of giving the Courts, 
rather than Parliament and the Legislatures, the final· 
word on basic policy issues. With that we disagree very 
strongly. The point has been ably stated by Professor D. 
A. Schmeiser, of the College of Law of the University of 
Saskatchewan, in an address given to the Canadian Bar 
Association at Vancouver on September 3, 4968, when he 
stated as follows, and I quote now - I want to make sure 
everybody understands these are his words and not mine, 
although I widely use them: 

n The most difficult aspect of entrenchment 
is that the Courts, through the power of judicial 
review, rather than Parliament, have the final 
word on basic policy issues. The possible solu
tions in any social dispute are political decisions, 
not typically judicial decisions, and the question 
must be faced whether such decisions should be made 
by legislators, who are accountable to the people, 
or by Judges, who are not so accountable. Should 
five men on the Supreme Court of Canada be able to 
overrule the wishes of the elected representatives 
of the people, or is this not a negation of democ
racy? For example, let us borrow the American 
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problem of criminal procedure~ Which body in 
society determines how a criminal matter should 
be dealt with? Again, I would suggest that the 
present Canadian formula of having Parliament 
decide is better than the American position. 
The assumption underlying judici·al review of 
legislation is that Courts will do better than 
government, that they will act more in the inter
ests of the peoplee The difficulty with the assump
tion is that legal practice and old age can produce 
conservative 11 

and, Mr. Prime Minister, I use that word "conservativen 
in a different tone than political -

"conservative persons who are suspicious of social 
change. In the Great Depression, the American 
Supreme Court used its judicial review power to 
block urgently needed social reform .. " 

- brought forward by the newly elected President of the 
United States, and deep in the depression. 

"The Canadian judicial attitude to administrative 
tribunals and to statutory interpretation also 
reveals a lack of awareness on occasion of social 
needs. An entrenched Bill of Rights can enable 
the Courts to block political reformo When the 
Courts do make wrong policy decisions, judicial 
independence and authority are seriously under
mined." 

That has all been quoted, Mr. Prime Minister, and that is 
the end of the quote. 

There are more significant ways to effectively 
ensure that our laws do not offend basic human rights 
and are kept up to date and in keeping with our ideals 
of justice and freedom. 

As I observed in February last year, there is not 
at the doors of the National or Provincial Parliaments of 
this Country a public outcry that the matters proposed 
for entrenchment have been neglected either by the develop
ing common law or legislative or parliamentary enactments 
thus far made, and the statements made by Provincial 
Premiers this day already bears this out. 
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This Federal proposal appears to conflict with the 
plea for unity in diversity, which has such importance in 
parts of Canada, and, moreover, to place these rights 
beyond the reach of the parliamentary institutions of the 
Country by entrenchment is to argue for more rigidity 
rather than less in the constitutional arrangements by 
which Canadians govern themselves. 

An examination of those sections of the British 
North America Act to do with the constitution of the 
Senate of Canada indicates it was intended the Senate 
would represent the various regions of Canada and thereby 
bring to bear upon the Federal legislative-making process 
the legitimate needs of those regions. 

The economic realities of today indicate there are 
five regions of Canada, the fifth being British Columbia. 
The Federal Government has recognized this fact, for the 
records of the Dominion Bureau of Statistics and other· 
publications of the Federal Government show the economi.c 
regions to be as follows: 

(1) Atlantic, 
(2) Quebec, 
(3) Ontario, 
(4) The Prairies, 
(5) British Columbia, 

and to further carry out that point of view, Mr. Prime 
Minister, what have we witnessed this last week? We have 
seen it carried out. The Atlantic Provinces, according 
to the Press Services, held a meeting of the Atlantic 
Provinces before they came to this Conference yesterday, 
before this Conference, showing that they are in one 
region, to speak as one voice so that we should recognize 
them. And I understand, too, by the Press Services, last 
week the three Prairie Premiers, or their representatives, 
met as well, showing that the Prairies is one region. 

With the population of British Columbia growing at 
twice the rate of the rest of Canada - and we welcome 
Canadians from all Provinces - the presence of British 
Columbia as an economic region of its own is more obvious 
as each day passes. 

Thank you very much. 

HONOURABLE J.R. SMALLWOOD: I thank you for that 
boundary. 
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HONOURABLE W.A.C. BENNETT: I want to make it very 
clear ... 

HONOURABLE J. SMALLWOOD: That boundary to the 
northwest to the northeast. 

HONOURABLE W.A.C. BENNETT: I know what you are 
talking about, my friend. This idea is not one of our 
own. We got it from the history of Canada, and.I am 
indebted to the Federal Department of Mines for supplying 
this map showing the history of Canadian boundaries, 
showing 12 different changes since Canada was first formed 
in 1867. Look how small it was then. They were not 
pessimistic. They were not in a crisis, and look how 
small they were. Then again in the 1870's they have grown 
a little more. Little wee Manitoba down here. You can 
hardly see it. 

Then in 1873, after British Columbia came in - and 
you will notice we brought in British Columbia - our boun
daries have never changed since then though we lost some 
of them, or temporarily lost them off-shore. 

But I am sure now after the oil company pulled out 
of the North Sea the other day, and the Americans off the 
coast of California ran into such terrible trouble on 
their oil, you will be glad to give it back to us and we 
accept it gladly because our regulations - the State regu
lations are three times better than the American Federal 
Regulations, and that is the reason why they are in 
trouble in my opinion, and in British Columbia the Pro
vincial regulations are way better than the Dominion's 
regulations, and we can handle it better. 

Remote control will never work in any country. 
That is the reason why there are no problems in the ports 
of Rotterdam, but lots of trouble in remote control in 
the port of Vancouver with these ships and this wet grain. 

In any case here you are, 12 different changes al
ready in the boundary of Canada, so this is not something 
new. This is just logical advancement and progress for 
Canada's second century because if Canada is going to be 
able to compete in world markets, it must have efficient 
and large economic regions and be able to cut down some 
of the overhead of the government so that we can compete 
on world markets for ·sales, and thereby employ our people 
at good wages and thereby generate money not only for 
government on a municipal, provincial, but on a federal 
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government level as well. And this is logical for our 
Nation. 

United States have got 50 states. They have ten 
times our population, so if we had five regions it puts 
us on a basis of equality, and in this competitive period 
which we are now entering, we need to be competitive with 
the United States and any other country. 

However, anybody who would like a copy of this map 
to see what a good job the Federal Government did, we 
would be glad to supply them copies. 

HONOURABLE J.P. ROBARTS: You say, Mr. Bennett, 
you would make Ontario the smallest Province, and perhaps 
we would get ...... 

HONOURABLE WoA.C. BENNETT: I am going to tell you 
at one time Ontario was a very small Provinces You got 
all your northern territories.. Why not British Colmn.bia? 
Why not the Prairies, my friend? Fair treatment to one; 
fair treatment to all! 

Mr. Prime Minister, if the Senate of Canada is to 
continue to exist, then British Columbia calls for the 
redistribution of its seats based on today's realities 
so that British Columbia as one economic area would have 
equal representation with each of the other four. 

Moreover, in order - and I want to say here you have 
four vacancies now from British Columbia, and I think to 
show real genuine co-operative federalism you would co
operate with the Provinces and we would each select two! 

Moreover, in order to increase interregional co
operation and to ensure the Senate will be more effective 
in the future in reflection of legitimate aspirations of 
the various regions, British Columbia calls for the ap
pointment of Senators all by the provincial government, 
such appointments to be for a number of years certain -
four or five years - or if there is a change of government 
they can be changed in due course as well so they would 
not be frozen there. So they would represent the popular, 
political feeling in the regions at that particular time, 
which they should do. 

British Columbia is of the view that the Supreme 
Court of Canada should continue to exist as the final 
court of appeal for Canada. Because a separate 
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eonstitutional court would result in a court dealing in 
theory rather than in the day-to-day realities and prac
ticalities of life, British Columbia is opposed to a 
separate constitutional court and favours the present 
practice of the Supreme Court of Canada having jurisdic
tion in constitutional matters. 

Just as the Senate of Canada and the other institu
tions linked with Federalism were designed originally to 
represent the legitimate needs of the various regions of 
Canada in the Federal legislative-making process, likewise 
it is necessary that the Supreme Court of Canada recog
nizes the Federal nature of the Country and understands 
and appreciates the Countryis regional diversity. Accord
ingly, British Columbia suggests that the appointment of 
the Judges to the Court should be from each of the five 
regions of Canada - we are not asking that the Provinces 
name them in this case, Mr. Prime Mimister- previously 
referred to, so that at all times the membership of the 
Court is representative of all regions.. Such appointments 
should be approved by the Senate, constituted as previously 
suggested, but recommended by the national government 
originally. 

We believe that the present practice of having at 
least seven of the nine Judges constitute a quorum upon 
the hearing of constitutional matters should continue. 
When the constitutional validity of a statute of a par
ticular Province is in issue, British Columbia considers 
it desirable that those Judges appointed from that Prov
ince or from the region of which that Province is a part 
sit on the hearing of the case. 

British Columbia recognizes that there can only be 
one government in Canada to represent the interests of 
nll Canadians, Mr. Prime Minister. To the extent it is 
necessary for the Federal Government to have the jurisdic
tion and capacity to represent the collective interests 
of Canada as a whole, British Columbia is agreeable to 
tl1at necessity being met. We consider that the enumerated 
classes of subjects set out in section 91 of the British 
North America Act is more than sufficient for the Federal 
C:overnment to effectively fulfil its role. We do not 
w;ree that the power to legislate on those residual 
mntters not presently within the enumerated heads of 
;H:ction 92 should also rest with the Federal Government .. 
'l'llo power to legislate on all residual matters should be 
r:lven to the Provinces in addition to the enumerated sub
,ji?C7,ts set out in section 92 and I quote "all matters of 
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a merely local or private nature in the province." 

British Columbia suggests there are, in addition, 
certain matters of mutual concern for which there should 
be concurrent constitutional jurisdiction and shared 
responsibility .. 

Superimposed upon the distribution of powers as 
we envisage them, we are of the view there is a need to 
have within the Constitution the machinery to permit the 
delegation of jurisdiction between the Federal and Pro
vincial Governments when they so desire. Such a device, 
which is presently lacking in the Constitution, would add 
an element of flexibility and accommodation so necessary 
in this great growing Nation. 

It is almost trite to mention that the capacity 
of each Government to tax must be sufficient for each 
Government to effectively discharge its constitutional 
obligations$ And yet the experience of the tax-sharing 
arrangements over the past years has shown this is a, 
principle that seemingly is often lost sight of, much less 
subscribed to. 

In the light of burgeoning Provincial responsi
bilities, particularly in the fields of education, health, 
and welfare, British Columbia can see no other alternative 
if Provincial responsibilities are to be met than for the 
Federal Government to withdraw from the direct tax fields 
of personal and corporate income taxes and succession 
duties or estate taxes. 

When those changes have been made, it is our view 
the Constitution should restrict the spending power of 
the Federal Government to those matters under its juris
diction .. 

I want to point out, Mr. Prime Minister, that 
British Columbia has some difficulty in understanding the 
views of some Provinces who say it is all right for the 
Federal Government to tax the Provinces for equalization 
payments to others but has not the right to tax for this 
great social advance of medicare. I cannot understand 
that logic at all. 

I want to emphasize that the stresses within the 
Nation at the present time are primarily economic and 
financial in nature. If we are to achieve that high 
destiny to which I am sure all of us around this table 
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believe Canada is called, then we must do more to bring 
about economic opportunity for all citizens in all regions 
of Canada. I want to underscore so much of what was said 
on this subject at the Constitutional Conference of Feb
ruary last. Unless the problems of the glaring discrep
ancies in standards of living and economic opportunities 
for low-income citizens wherever they may be found in 
Canada are met, then the consideration of many of the 
matters which are being discussed during these days may 
prove to be little more than academic. I am not mini
mizing the importance of such matters as language, cul
ture, and constitutional review generally. But I am 
saying, that if we are to have and develop the kind of 
Canada we all unquestionably desire, then the scope of 
our vision must embrace the economic facts of life in 
Canada, which call for a frank appraisal of what national 
policy should be adopted to improve the situation. 
British Columbia believes the solution lies in direct 
assistance to persons - to people - of low income rather 
than through large unconditional pay-ments to certain 
Provincial Governments. 

The difficulty that help to nations around the 
world that Canada shares - though Canada does a better 
job than most - is that money does not get to the people, 
and since within Canada we have not had any real improve
ment on a comparison basis since we have had equalization 
payments to some Provinces, shows that this does not get 
to the root of the matter. 

We would like to see a basic income for Canadians 
everywhere. Every person would fill out an income tax 
return, and those that pay taxes, that are due to pay 
taxes, will pay them, and those that are below that level -
it will be on the basis of how many dependants they have 
as well - they will be reimbursed, and they will get a 
cheque. So there will be a two-way flow of cheques like 
there should be. Those that benefit greatly from our 
system and all that our system means pay taxes to our 
government, and if because of illness and sickness and 
bad health and bad luck and circumstances, then the state 
(whiqh is all of us) lifts them up on the basis of dignity. 
We think that is a solution to this great problem - at 
least it will be a great start towards it. 

Naturally, any policies to raise the standard of 
.living of all low-income persons will benefit most those 
nreas with the highest incidence of inadequate income .. 
Some areas might be 40 per cent which would get money back; 
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other areas might only be 5 per cent, and that is the way 
to get it to people. And if you set that floor under the 
economy in all Provinces, that is the way to lift their 
standard of living. But I would also point out, Mr. Prime 
Minister, that no matter what government policies of 
special help to individuals are involved, the real solu
tion will come as well when we have uniform wage rates 
across Canada. Now, we in British Columbia realize that 
cannot be done overnight. But that is where we should be 
directing our course. Governments should start by intro
ducing uniform minimum wages of comparable industry for 
all areas of Canada. 

Furthermore, in this connection I believe the time 
has come to recognize that in the interests of economic 
realities the boundaries of some of the Provinces will 
have to be altered and the separate existence of some 
other Provinces will have to be abolished so as to pro
vide five viable and effective political units consonant 
and in conformity with the five economic regions of Canada .. 

Mr. Prime Minister, the increased efficiency and 
resultant substantial savings to the Canadian taxpayer 
would be great. And we must be thinking more of cutting 
down the overhead of government than almost any other 
question today if we are going to be able to give more 
service to people. 

In keeping with the principle of policital units 
conforming with the economic regions of Canada, British 
Columbia calls for the Federal Government to extend by 
legislation, like they did before for Ontario and Quebec 
and Manitoba - the Federal Government to extend by legis
lation the boundaries of each of the applicable Provinces 
northward to the northern limits of continental Canada, 
like they did for Ontario and Quebec. Furthermore, the 
topographical characteristics support communications links 
and trade patterns running north and south rather than 
east and west. 

Here we have a map of the north, and especially of 
Northern British Columbiao It shows the extending of 
British Columbia's boundaries to take in part of the 
Yukon - or the Yukon and Northwest Territories to take 
in British Columbia. 

When you get married, you will find out, Mr. Prime 
Minister, that it is a partnership, and you don't know 
who is the senior partner until the second day. And then 
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you know. So I would think perhaps the Yukon and North
west Territories would be the senior partner. But in any 
case everything that we own in British Columbia would be 
owned by the people of Yukon and the Northwest Territories. 

We are now extending our own railroad, the Pacific 
Great Eastern Railway, north to Fort Nelson. We would 
then extend it right through to Whitehorse, into the Yukono 

We would build a highway in from the Alaska Highway 
into the Northwest Territories of Fort Simpson. We would 
build another railroad up the coast and right up to 
Whitehorse as well. And we would develop the Yukon and 
Northwest Territories. 

Capital investment must come before you get revenue 
back. So it is going to cost British Columbia in the early 
:rears a lot of money, just the same as it has cost British 
Columbia a lot of money to develop Northern British Colum
bia, where in the Peace River power development alone so 
far we have spent over five hundred million dollars. 

HONOURABLE J.R. SMALLWOOD: Mr. Bennett, would you 
mind? 

The territory you are talking about for you to get 
nnd the Prairies to get now belongs to us, does it not? 

HONOURABLE W. A. C. BENNETT: No. 

HONOURABLE J.R. SMALLWOOD: No? Doesn't it belong 
Lo Canada?· -· 

HONOURABLE W.A.C. BENNETT: No. You brought your 
part into ••• 

HONOURABLE J.R. SMALLWOOD: It belongs to all 
t!nnada, does it not? 

HONOURABLE W.A.C. BENNETT: No. 

HONOURABLE J.R. SMALLWOOD: Do the other Provinces 
r,ct any kind of compensation for that? 

HONOURABLE W.A.C. BENNETT: You are getting those 
•Hfunlization grants now. 

HONOURABLE J.R. SMALLWOOD: No. 
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HONOURABLE W.A.C. BENNETT: I want to tell you now, 
Mr. Prime Minister, that one day my good friend from 
Newfoundland made a great statement at one of these Con
ferences. He said, "You knmv, co-o:perati ve federalism 
is great; Bennett writes a cheque in British Columbia and 
I cash it in Newfoundland." That is the way. 

HONOURABLE J.Re SMALLWOOD: But we want more than 
cashe ~e need more. 

HONOURABLE W.A.C. BENNETT: When Ontario and Quebec 
were extending north there was no question. 

In light of the tremendous development now taking 
:place in the northern half of British Columbia, sparked 
by the Peace River :power development, now in operation, 
and the lines of communication to which I have already 
made reference, it is not only geographically and eco
nomically logical, but it would be mutually advantageous 
for the northern area - and any deal with any person, any 
business deal, must be of advantage to both sides, and 
this would be of advantage to both areas - it would be 
mutually advantageous for the northern area to be added 
to the Province so that an integrated development :plan 
could be made to realize the full and great :potential of 
the whole area. 

The great :power developments in the Yukon, the 
great power developments on the Liard River, the water
shed spreads to both areas - to get that development they 
need to be one - straight common sense and straight logic. 

The last statement I wish to make, Mr. Prime 
Minister, has to do with the method of constitutional 
amendment. 

Throughout the course of the first one hundred 
years the British North America Act has, as the need 
arose, been subject to amendment by one means or another 
at least a score of times. British Columbia, however, 
is not satisfied with the vagaries of the :present method 
of amendment. I recall that over an extended :period of 
years, culminating in an agreement in Charlottetown in 
1964, all governments :participated in a series of meet
ings called for the :purpose of agreeing upon a formula 
of how to amend the Constitution in Canada. British 
Columbia, along with others, was one of the contributors 
to the solution then reached. And yet, in spite of unani
mous agreement at that time, subsequent events :prevented 



93 

the formula being implemented. 

We are now embarked upon what has been described 
as a total review of the Constitution. And we are all 
for that. It will take vision, take courage and persist
ence and all the qualities that Canadians have to bring 
it about.. But we must not grow weary in well doing as . 
we tackle this great opportunity.. The substance of con
stitutional review is infinitely more complicated and 
much less likely to be the subject of agreement, at least 
soon, than the relatively simple question of determining 
a method to amend the Constitution in Canada. And yet if 
we are unable to bring to fruition extensive efforts that 
were expended in that more.simple exercise, then the ques
tion that comes to my mind is: are we now embarked on a 
task utterly incapable of fulfilment (but I don't believe 
it; I am sure we can do that) having regard to the differ
ences of opinion that do exist between us on matters of 
substance? But I am an optimist and not a pessimist. 
And, Mr., Prime Minister, you know the difference between 
an optimist and a pessimist.. An optimist says, "I have 
been drinking this glass of water all day and it is still 
half full." And the pessimist looks at the glass of 
water and says, "Look, the wretched thing is half empty 
already." We need optimism. And Canadians are opti
mistic people, because only optimistic people can get 
things done. 

As an indicator of our good intentions in British 
Columbia in respect of the total review now under way of 
t;he Constitution, I call upon all governments to re
nddress themselves to the fundamental proposition of how 
to amend the Constitution in Canada, taking on from the 
point of earlier agreement and making such adaptions to 
the formula as would make possible its unanimous accept
nnce in 1969, I hope. 

And, Mr. Prime Minister, I would like included in 
our opening statement our tables in the back of our 
printed statement, and also our two maps. 

Thank you very much. 

THE RIGHT HONOURABLE P .. E. TRUDEA U: Thank you, 
t'h.·.,. Bennett .. 

Now we will hear from the head of the Prince Edward 
I:; land Government, Premier Alex Campbell .. 
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Opening Statement by 
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Premier 

of the 

Province of Prince Edward Island 

to the 

Second Meeting 

of the 

Constitutional Conference 

Ottawa - February 10, 1969 

Mr. Prime Minister, at the outset I want to congrat
ulate you upon the events which have brought you to the 
Chair of thfus Conference and also, on behalf bf our 
Province, to express our appreciation for your invitation 
to return to this form of conference and to further our 
discussion on the subject of constitutional review. 

I was very much interested, naturally, in the new 
map of Canada unveiled today by our good friend and 
colleague Mr. Bennett of British Columbia. I wonder if be 
would explain whether or not there is any significance in 
the colours that he has given to the various regions -
British Columbia, deep green, and the Atlantic provinces 
in red? 

Honourable W.A.C. Bennett: Red is a good colour. 
Ued has always been a good liberal colour. 

Honourable A.B. Campbell: You will appreciate, 
Mr. Chairman, my great temptation to take advantage of 
this opportunity to raise issues of economic concern 
eritical to the Province of Prince Edward Island. But I 
nm satisfied, however, that the agenda makes provision for 
discussion of financial difficulties and regional dispari
Li.es. It is my intention, at a later stage, and when the 
Hgenda provides, to place before this Conference yet 
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another map of Canada, a map which will outline the bounda
ries of regional disparity. I just want to say at this 
time, Mr. Chairman, that it is not my view that the problem 
of regional disparity will disappear with the shifting of 
the physical boundaries of our provinces. 

Nevertheless, in this opening statement, 
Mr .. Chairman, I feel compelled to underline the national 
s ance of this gathering by setting aside immediate 
provincial considerations. I intend to direct my opening 

to the general area of constitutional review by 
reflecting on our present situation and by commenting on 
future steps to be taken. 

At the outset, I would like to reaffirm our posi
tion on the need for a strong central government. At the 
Confederation of Tomorrow Conference I said, "Strength in 
this context means financial strength to provide a suffi
ciently large economic field within which to exercise 
political and economic influence towards national ends"~ 
I would add at this time that the Federal Government 
have the means to deal effectively lr.ri th the problem of 
regional disparities. Though we regard a strong "central 11 

government as necessary, we do not necessarily support a 
strongly 11 centralized" government. The centralization of 
government operations has proven totally ineffective in 
correcting the regional imbalances which have developed 
over the years. I expect to deal with these questions at 
greater length during this Conference.. However, before 
leaving the subject of a strong central government, I would 
like to sum up Prince Edward Island's position by quoting 
one of the Fathers of the American Constitution, 
James wilson. Wilson, in summariz the constitutional 
dilemma which faced the United States 1787, remarked 
that: 

11 Each state endeavoured to cut a slice from 
the common loaf to add to its own morsel 
until at lehgth the Confederation became 
frittered down to the impotent condition in 
which it now stands ••• what danger is there 
that the whole will unnecessarily sacrifice 
a part? But reverse the case and leave the 
whole at the mercy of each part and will not 
the general interest be continually sacrificed 
to local interests 11 ? 
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I am pleased to report to the Conference, 
Mr. Chairman, that Prince Edward Island has made signifi
cant progress towards the fulfilment of some of the 
objectives proposed in the Bilingual and Bicultural Report. 
The last session of our Legislative Assembly unanimously 
approved the recognition of French as an official language 
of the Assembly for purposes of debate. We have made 
progress in cultural and educational affairs as well. My 
colleague Premier Robichaud participated last year in the 
opening of an Acadian Cultural Centre at Abram's Village. 
Our Department of Education has been actively promoting the 
development of teaching methods and aids in the French 
language throughout the Province. The Department of Edu
cation has initiated French-language instruction and 
authorized French-language textbooks in several subjects 
for that area of the Province designated by the 
Commissioners as a bilingual district. 

Our Department of Education intends to intensify 
its efforts to achieve a truly bilingual programme for our 
schools, providing there is a significant proportion of 
Acadian students. This will involve the teaching of French 
as a first language, and special courses of study for the 
teaching of conversational French. As well, we have 
appointed a consultant on French language instruction. It 
may be proper to observe at this point, Mr. Chairman, that 
this has not come as the result of any national legislation 
but as a result of our desires and our wishes to implement 
the recommendations of the B and B Report as they apply to 
our Province. 

As I interpret your invitation, Mr. Chairman, our 
primary concern at this meeting is to examine the initial 
report of our Continuing Committee. I shall now .confine 
myself to that area. 

An examination of the summary record of the 
Committee's proceedings and of the many propositions 
submitted by participating governments emphasizes the 
complexity of the review in vrhich we are now engaged. Our 
founding Fathers in Charlottetown and Quebec City had a 
relatively simple task. We are now eleven jurisdictions, 
each with a measure of sovereignty and each with well
r;stablished traditions. He are embroiled in a more complex 
:J.nd sophisticated society than existed at the time of 
Confederation.. The historical record suggests that the 
original union was ''floated in on a sea of champagne and 
i.n the company of attractive young dancing partners". 
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It appears that rev1s1on to our present Constitution will 
be floated in on a sea of propositions. I for one, 
Mr. Chairman, have not had time for a detailed examination 
of the various propositions put forward; nor have I had 
time for involved discussions of constitutional reform at 
the basic level undertaken by the Continuing Committee. 
Nor do I expect that we, as Fir·st Ministers, have time to 
resolve, by consensus, the hundreds of propositions which 
have come forward from the various governments. Our 
Continuing Committee of Officials should be charged with 
the detailed exploratory work necessary to the drafting of 
a new Constitution. ~he difficulttask of framing the 
Constitution of the United States of America and our own 
Constitution was not accomplished before the bright lights 
of television. Representatives were not speaking directly 
to their constituents. These Constitutions were framed 
behind closed doors in Philadelphia, Charlottetown, Quebec 
and London after months of vigorous and determined negotia
tion. The complexity of the current review makes a body 
such as the Continuing Committee essential. 

The decision as to particular courses of action 
will rest, of course, with this meeting of First Ministers, 
and our legislative bodies. 

The Continuing Committee has novJ met five times; 
it is apparent that their discussions have been, in many 
areas, of a cursory nature. The Committee now looks for 
further direction from the Constitutional Conference. At 
this stage my general direction would be that the Committee 
"carry on". In their report, the Committee has specifi
cally asked for direction in four areas. Our position on 
these four questions is as follows. 

First, on the objects of constitutional review: 
the Government of Prince Edward Island supports the 
"total review" concept. 

Second., on the method for carrying out the review: 
the 11 propositions 11 approach appears valid at this stage. 

Third, on the review sequence: again, the outline 
as set out in paragraphs 12, 13, 14 and 15 of the 
Committee's Report is agreeable to us. 
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.Fourth, on the use of special committees: I 
appreciate that the Continuing Committee may vlish to 
examine certain areas by means of sub-committees or similar 
groups. My support for this arrangement is qualified only 
to the extent that I trust the Continuing Committee will 
not so dilute its approach that discussions will be limited 
to consideration of voluminous reports. 

Specific directions 1vould be difficult to determine 
at this time because the Committee has just now brought 
together many of the concepts relating to constitutional 
re-alignment. I hasten to commend the Secretariat, under 
the able direction of Mr. Edgar Gallant, for the work it 
has done in "documenting 11 the proceedings. 

Mr. Chairman, at a later stage we will be giving 
detailed attention to the Committee's report. By way of 
introduction, I suggest two main areas for consideration: 
that we attempt to determine priorities for the Committee's 
work so that matters of more pressing concern will receive 
first attention; and, secondly, that serious study be given 
to the implications of any substantive constitutional 
changes. For example, if it is proposed that the Provinces 
assume responsibility for programmes now provided by the 
Federal Government, what would be the implications, for 
both levels of government, in terms_ of fiscal need, admi
nistrative facilities and personnel? 

This exercise of constitutional review will be long 
and demanding. As I indicated earlier, I am convinced that 
First Ministers do not have the time required for detailed 
examination of the many issues involved in such a review. 
I also question whether the Continuing Committee now devotes 
rmfficient time to this end, considering that it meets 
approximately once a month for three days at a time. Our 
~1earch for a meaningful and useful partership agreement will 
require many months, if not years, of participation. We 
believe that the Committee should meet more regularly. Its 
membership should be given more permanent status. This 
Conference must direct our Committee to speed up the work 
wbich has been assigned to it. 

Mr. Chairman, once the Continuing Committee makes 
J'ecommendations I shall devote the time required to 
onsider specific constitutional reforms. Until that stage 

h f3 been reached, until the Committee has had ample 
ilpportuni ty to receive and consider the propositions of 
fl:overnments, until our Committee brings forward specific 
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recommendations for our consideration, future sessions such 
as this are little more than a means to re-affirm our 
belief in the need to preserve and foster Canadian unity. 

THE RIGHT HONOURABLE P..E. TRUDEAU: Thank you very 
much, Mr. Campbell. 

Now we will hear from the leader of the Saskatchewan 
delegation, the Honourable Mr. Steurart, Deputy Premier of 
that Province. 
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Opening Statement by 

THE HONOURABLE D. G. STEU ART 
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Province of Saskatchewan 

to the 

Second Meeting 

of the 

Constitutional Conference 

Ottawa - February 10, 1969 

Thank you, Mr. Prime Minister. My first words must 
be of the regrets of Premier Thatcher for being unable 
through illness to attend this very important meeting, and 
passes on to you his sincere best wishes for the tremen
dous task you have undertaken on behalf of all Canadians 
and also to thank all of those around this table, the 
heads of governments, who have through me and through our 
delegation, wished him a speedy recovery. Those are most 
sincerely accepted and appreciated. 

The Premier, as I say, asked me to assure everyone 
here when I read this brief, I don't think anyone will 
have any doubt that he stands behind the propositions we 
put forward here and the stand our delegation will take 
in the next three days. 

I have been very impressed with all the position 
papers put forward by the various Provinces and by the 
Prime Minister. I was especially intrigued by Premier 
Robarts of Ontario pointing out to us that 45 per cent 
of the Federal Government's revenue was obtained in pros
perous Ontario. I think I should hasten to point out to 
him about 50 per cent of their prosperity has probably 
been by selling tractors to western grain farmers, and 
like everyone else I was very impressed with the new map 
pushing our boundaries up to the Arctic Ocean. That is 
a tough way to get into the battle for offshore mineral 
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rights but we accept all offerings. 

I wonder if the Prime Minister should warn President 
Nixon that the Jolly Green Giant is on his way in Alaska, 
or maybe the B.O. Lions are looking for some new recruits. 

Mr. Chairman, the Province of Saskatchewan comes to 
this Conference in a spirit of co-operation. 

We hope that the deliberations of the next several 
days may contribute to the preservation and strengthening 
of our Confederation. 

At the same time, we come to this Conference some
what in a spirit of impatience. 

We continue to believe that there are problems 
facing our people which have a far higher priority than 
constitutional reform, of the kind presently proposed 
by the Federal Government® 

We consider that the basic objectives of this Con
ference should be to settle the financial aspects of 
Confederation. 

The taxing powers that were appropriate for an 
earlier era no longer match the relative constitutional 
responsibilities of the different levels of government. 

We insist that financial difficulties facing all 
governments are today the major challenge to the con
tinued existence of our Country - not the Constitution. 

Westerners are not impressed by recent financial 
policies of Ottawa .. 

To us they represent confrontation, shock treat
ment, further upward tax revisions, and interference in 
provincial tax fields. 

The Government of Saskatchewan also comes to this 
Conference to once again oppose special concessions or 
nspecial status" to any single Province. 

We believe that every Canadian should enjoy equal 
rights and equal privileges. 

We also contend that every Canadian should assume 
equal responsibilities. 
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We believe that any reasonable or feasible step 
should be taken to keep Quebec within Confederation. 

A Canada without Quebec is almost unthinkable. 

But our willingness to compromise in this direc
tion, does not indicate a willingness to accept a Consti
tution which will give other Canadians any rights whatso
ever, which are not enjoyed by Westerners. 

It would be folly not to recognize that Quebec 
has problems which are not shared equally by other 
Provinces. 

But it would also be folly to assume that Quebec's 
special problems are the only ones, or even the most 
important ones, to be dealt with at this Conference. 

In our opinion, if Quebec were given all the 
demands she has recently sought, the break-up of Confedera
tion would be automatic* 

The people of Saskatchewan believe in one Canada -
not two or three. 

I express the hope that the people of Quebec may 
decide that their true interests lie in an equal partner
ship with the other Provinces of Canada - and not in a 
separate development. 

To a considerable degree, though not entirely, the 
decision is their own. 

Speaking for my Province, may I say again that if 
Quebecers are to remain in Confederation, as we hope and 
pray, they must do so with the knowledge that they will 
have the same status as the other nine Provinces. 

In Canada we want no second-rate citizens. 

I am quite certain that under the statesmanship of 
Premier Bertrand, whose ability and moderation have won 
respect everywhere in Canada, Quebec will decide to remain 
a Canadian Province. 

Surely every conceivable economic reason points in 
that direction. 
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But in any event let Quebecers make their decision 
then let us get on with the important task of building a 
better and more prosperous Canada. 

I indicated earlier that the Government of Sas
katchewan believes that the main threat to national unity 
is dominion-provincial fiscal arrangements. 

In this Country, there has been a virtual break
down in fiscal control. 

During the present year, the two levels of govern
ment will spend $1.1 billion more than they receive. 

The trend must be reversed before governments 
spend the Country into economic chaos. 

The differences between Ottawa and most Provinces 
have arisen by each spending more than they can collect. 

Their joint deficits have demoralized their treas
uries, and strained the whole federal system. 

In passing, I feel I must say a few words about 
Saskatchewan's financial record. 

Since taking office, our government has brought in 
four consecutive balanced budgets. In a few days, I hope 
we shall bring in our fifth. 

This was accomplished: 

(a) despite the fact that equalization payments 
of $35 million from Ottawa are being gradually 
phased out; 
(b) despite the fact that until recently, we 
have been the only Province financing a complete 
programme of medicare. 

I also point out that presently all current expendi
tures for highways, hospitals, university buildings are 
not being capitalized, but rather paid out of current 
revenues. 

The process has been difficult and unpopular, but 
I suggest that Saskatchewan has demonstrated financial 
responsibility. 

But we are well aware that we cannot continue this 
record indefinitely, unless some federal-provincial changes 



109 

are made. 

The costs of administering fields like health, 
education and highways, which are constitutionally the 
responsibility of the Provinces, have spiralled more 
rapidly than the economy, or the cost of federal respon
sibilities. 

Therefore, either the lower levels of government 
need to transfer some of their responsibilities to higher 
levels - or there should be a transfer of taxing authority 
in the opposite direction. 

If such a change does not take place soon, the over
all economic health of the Nation will assume the propor
tions of a major crisis. 

We have every sympathy for the urgent need of the 
Federal Government to bring its own budget into balance. 

W·e doubt, however, whether the Finance Minister 
will have helped the taxpayer much if he simply transfers 
the federal deficit to the Provinces. 

We believe that unless the Federal Government is 
prepared to participate very soon with the Provinces in 
a hard-headed, comprehensive appraisal of government 
expenditures and revenues at every level, our Confedera
tion will be strained to the limit, and perhaps beyond. 

Today, governments at the three levels are taking 
35 per cent of the gross national product. 

Canadians generally are fed up with this extrava
gance, and in my opinion, will not accept it indefinitely. 

At the risk of appearing presumptuous, I wish to 
strenuously object to certain aspects of recent federal 
taxation policy. 

Several years ago, the predecessor to the present 
government promised a degree of consultation with the 
Provinces, before major tax changes were introduced -
particularly changes recommended by the Carter Commission. 

That pledge has been for the most part ignored. 

Ottawa has introduced one tax increase after another, 
which vitally affect the Provinces - on a unilateral basis: 
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1. Liquor taxes. For example, not long ago, the 
Federal Government sharply increaseq liquor taxes. 

While they legally had every right to do so, surely 
this is a field which over the years has been recognized 
more and more as a provincial source of revenue. 

The Federal Government is now taking more in liquor 
taxes than the sum total of all the Provinces. 

2. Estates taxation. In the last federal budget, 
major and far-reaching changes were proposed in the 
Estates and Gift Tax legislation. 

Even though the original intent of these changes 
has been somewhat modified, the overall effects will still 
pose a real and serious threat to thousands of individuals 
and small businessmen across Canada. 

But on the Prairies, even with modifications they 
could spell the end of many family farms. 

The frustrating part of this action was that the 
matter was never refe·rred to us at any time. 

Though Ottawa retains one-quarter of the revenue 
involved, and though the Provinces retain three-quarters, 
there was no consultation whatsoever. 

Is this the "participatory democracy" promised by 
the new government? 

I tell the Prime Minister and the Minister of 
Finance that actions like these are dangerously stretch
ing credibility in federal fiscal integrity. 

I would also tell them that had there been consul
tation with the Provinces before such a measure was taken 
into the House of Commons, the most recent fiasco over 
Estates Taxes might very well have been averted. 

3. Mining taxation. And now there are rumours 
circulating again in the capital that tax incentives for 
mining companies may shortly be eliminated, as recommended 
by the Carter Commission .. 

The former Finance Minister, I repeat again, gave 
the Provinces a firm commitment that no action on the 
Carter Report would be taken without prior consultation 
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with the Provinces. 

But after what happened with the Estates Tax, can 
we have any confidence that such a pledge will be honoured 
in this field? 

Saskatchewan believes that mining tax incentives 
have worked well, and have contributed to a vigorous 
development of the mining industry. 

Without incentives, we believe mining exploration 
and development would slow down considerably. 

Again at the risk of appearing presumptuous, may 
I warn the Minister of Finance that Western Canada will 
never willingly accept the mining tax proposals made by 
Mr. Carter .. 

We are determined that Saskatchewan's mining expan
sion shall not be crippled by a few theorists or bureau
crats in Ottawa or anywhere else. 

4. Offshore mineral rights. Saskatchewan also 
believes that the sharing of the revenues from offshore 
minerals should be given careful attention. 

Our Province is landlocked, and has no offshore 
minerals. 

But we do believe that if the Federal Government 
intends to share revenues from offshore mineral develop
ment with the Provinces, then they should be shared on 
an equitable basis with all the Provinces of Canada. 

By decision of the Supreme Court of Canada, these 
resources are federal, and as such the revenues from them 
must be shared among all Canadians. 

We cannot agree that the Provinces themselves should 
devise a formula for the sharing of the revenues. 

If such resource revenues accrue to the Government 
of Canada, then surely it is the responsibility of the 
Federal Government to determine to whom they should be 
allotted. 

We believe major inequities exist in the distribu
tion of revenues accruing from corporation profits. 
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Many companies presently operating in the Province 
of Saskatchewan maintain head offices in other Provinces. 

Under the present distribution of taxes, we have 
available to us a very limited portion of the corporation 
income tax paid by them. 

At the same time, as a government, we are obliged 
to provide many services to these companies, as corporate 
citizens. 

The corporation income tax we receive from the 
federal authorities is not sufficient to pay for the 
entire cost of these services. 

We believe some more fair and equitable formula 
for the sharing of taxation from corporate income should 
be found .. 

In our view, this is a major aspect of any fiscal 
reform .. 

If a change is being made in constitutional finan
cial responsibilities, there are other areas in which the 
Federal Government should give consideration to assisting 
the Provinces. 

At the present time, Canada is the only western 
nation that lacks a federal highway system. 

Surely the federal authorities should assist the 
Provinces in the construction of main interprovincial 
highways, and northern and resource roads. 

Finally, serious consideration should be given to 
more adequate federal assistance for education at all 
levels. 

At the present time, the Provinces must themselves 
bear by far the largest part of educational costs, evep 
though their advantages extend to all of Canada. 

Mr8 Chairman, I could deal with other aspects of 
federal financial policy, which irritate the Government 
of Saskatchewan, but perhaps this is not the occasion. 

However, I must say we find ·it alarming, that 
despite huge tax increases, despite the federal invasion 
of provincial fields, Ottawa continues to roll up huge 
deficits. 
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The Finance Minister tells the Provinces to raise 
their own taxes or reduce expenditures. 

He is not very convincing when he himself is both 
raising taxes and increasing expenditures. 

In essence, he is saying to the Provinces: "Let 
them eat cake .. " 

Would I be stepping out of line, Mr. Chairman, if 
I took the liberty of reminding the Minister what happened 
to the lady of historical renown who was unwise enough to 
coin that phrase? 

The Minister of Finance tells us once again that 
his objective is a "balanced budget." 

But this objective will fail to impress many, if 
it is to be achieved simply by transferring his deficit 
to the Provinces$ 

It is the total of the tax that matters to the tax
p~er - not the government to which it is paid. 

If the Provinces were to follow his lead, they 
would simply transfer their deficits to the municipalities. 

The alternative of raising taxes is more easily 
stated than practised, when the Federal Government has 
already pre-empted the most rewarding tax fields. 

The fact is that with the economy already over
taxed, the scope for new taxation is extremely limited. 

The Minister of Finance is well aware of this fact. 

Everyone at this table knows that the root cause 
of the current fiscal squeeze is that the spending needs 
of the Provinces and municipalities to meet their consti
tutional responsibilities are rising faster than those of 
Ottawa itself. 

Are we prepared to do something about this harsh 
fact? Or are we content to merely drift along - hoping 
that something m~ turn up? 

While these thorny fiscal problems remain, West= 
erners find it very difficult to get excited about a new 
Constitution .. 
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Having established what we believe should be the 
number one priority in building a United Canada, may I 
say that Saskatchewan is quite willing to seek out useful 
constitutional changes. 

In this regard, we shall do our utmost to work 
with Ottawa and the other Provinces. 

On behalf of our government, may I now comment on 
some of the proposals which have ~een made. 

As Saskatchewan stated a year ago, we do not 
believe there is a pressing need for a new Constitution 
for Canada. 

We feel that our difficulties could be overcome 
by amendments to the existing Constitution. 

As we have stated on previous occasions, Sas
katchewan favours the early patria tion of the Consti tut:i.on 
so that constitutional amendments can be made in Canada~ 
without reference to the British Parliament. 

We hope also that a suitable formula for amending 
the Constitution can be found soon - perhaps similar to 
the Fulton-Favreau formula to which our government agreed 
more than three years ago. 

Our government feels that while some aspects of 
the British North America Act may now be obsolete, never
theless we could very well make changes and build on the 
framework of the present Constitution. 

In regard to official languages, the Saskatchewan 
Government supports the development of bilingualism in 
Canada, because we believe that it is desirable for both 
Englis~and French-speaking Canadians to be at home any
where in Canada, but at the same time, we believe that 
bilingualsim can best be achieved through the educational 
process. 

In Saskatchewan, legislation now permits upon 
request the use of French as a language of instruction 
from Kindergarten to Grade XII, in areas where such a 
programme is economically feasible. 

In addition to French-language instruction in 
elementary and secondary schools, the Regina Campus of 
the University of Sasktachewan has recently established 



a bilingual college. 

We ·shall take further steps as they are found neces
sary and feasible. 

We are not convinced, however, that bilingualism 
can be achieved effectively by legislation. 

The Constitution already provides certain guaran
tees as to the use of the French and English languages in 
Quebec and in the Federal Parliament and federal courts. 

We fear, however, that the proposals of the new 
federal Bill on Official Languages will result in bi
lingualism becoming a requirement -

(a) for promotion in the armed forces; and 
(b) for appointment and promotion in the federal 

Civil Service and such federal Crown Corpora
tions as Air Canada and the Canadian National 
Railways .. 

Mr. Chairman, only 6.5 per cent of the population 
of Saskatchewan is of French-language origin. 

In the light of these facts, surely to make a work
ing knowledge of both French and English a requirement for 
many employment opportunities, would be highly discrimi
natory against the great majority of Saskatchewan citizens. 

This would not have the desired effect of binding 
the Nation closer, but rather would end in disunity and 
friction between the French-speaking and English-speaking 
races - leaving a situation unlike anything we have wit
nessed in Canada in the past. 

In addition we believe there is a serious question 
as to whether the Official Languages Bill is constitutional. 

We are of the opinion that the British North America 
Act, by an amendment made in 1949, specifically precludes 
the Federal Parliament unilaterally amending the Constitu
tion with respect to languages. 

Therefore, on those grounds alone, Saskatchewan 
cannot agree with the provisions of the Official Languages 
Bill now before the House of Commons. 



Mr. Chairman, perhaps the most dangerous aspect of 
the proposals contained in the Bill will be their effect 
on the administration of justic~. 

We contend that if all federal statutes and regula
tions and all judgments of the federal courts are to be 
written in both languages and have equal effect, then only 
those lawyers and judges who are bilingual will be able to 
adequately interpret and administer the law. 

It is our contention, therefore, that at least in 
Western Canada, justice cannot be served as suggested by 
the intent of the Official Languages Bill. 

The Province of Saskatchewan would hope that the 
Federal Government could be persuaded not to proceed at 
this time with the Bill on Official Languages. 

Our government pledges itself to fully support the 
reasonable development of bilingualism through the educa
tional process, because of the practical value to the 
individual and the Nation. 

Our objection lies chiefly in those aspects of the 
Bill which are impractical in Western Canada and would, 
in addition, prove highly discriminatory to many of our 
citizens .. 

However, if Ottawa does proceed with the Bill as 
proposed, we could not let the matter go unchallenged in 
the courts. But we must insist that this vital matter of 
education in French or English shall remain with the 
Provinces .. 

The Government of Saskatchewan holds certain other 
views in connection with the Constitution,.which we shall 
be prepared to pursue at an appropriate time. 

For example, we favour a strong and effective cen
tral government with the jurisdiction, powers and authority 
necessary to achieve national strength and unity. 

The central government must have adequate economic 
and fiscal powers to ensure stable economic growth, cope 
with unemployment, combat inflation and deflation, and 
promote equalization of opportunity in the various 
Provinces and areas of the Nation. 



We believe Canada should continue to be a federal 
state. We emphatically approve of the continuation of 
the monarchy, for the foreseeable future at least. 

The time may come when Canadians will choose to 
abolish this institution. 

But surely at a time when Confederation is already 
under every conceivable stress and strain, we should not 
further divide our people over a matter about which many 
feel strongly. 

We believe the Constitution should provide that 
all Provinces should operate under the Parliamentary 
System, and, as I have already emphasized, have the same 
status and powers. 

We contend that the Parliament of Canada should 
not have the power to make special arrangements with any 
Province, in respect of federal programmes$ 

These programmes by their nature are applicable 
across the Nation. Special arrangements should only come 
about with the unanimous consent of all Provinces. 

We favour some kind of Senate reform. 

It is our opinion that representation in the Senate 
should more adequately reflect the population of the 
regions and Provinces of Canada. 

We believe the Constitution should recognize the 
primacy of the Federal Government in international 
affairs, and in all negotiations involving foreign govern
ments. 

We agree that the Supreme Court of Canada should 
continue to be the final Court of Appeal in all matters, 
including those involving the Constitution. Moreover the 
court should continue to be bound by precedent. 

With certain qualifications, Saskatchewan agrees 
with the proposal that a Bill of Rights guaranteeing 
fundamental democratic rights be made part of the Con
stitution$ 

However, we also feel that great care must be taken 
that only fundamental democratic rights should be entrenched. 
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These are -

- freedom of religion 
- freedom of speech 
- freedom of assembly and association 
- freedom of the press. 

In conclusion, Mr. Chairman, these then are the 
views of the Government of Saskatchewan on a number of 
aspects of constitutional reform. 

Our delegation will amplify these viewpoints during 
the course of the Conference. We have no intention of 
being truculent and unco-operative. 

However, I emphasize again, that, in our opinion, 
an immediate effort by all parties involved, to settle 
the critical financial impasse which our governments have 
reached, is vital if Confederation is to be saved. 

I appeal to the Prime Minister to give leader~3hip 
in this regard .. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you, 
Mr. Steuart. 

I now ask the Honourable Harry Strom, Premier of 
Alberta, to let us have the Alberta statement. 
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Opening Statement by 

THE HONOURABLE J .R. SMALLWOOD 

Premier 

of the 

Province of Newfoundland 

to the 

Second Meeting 

of the 

Constitutional Conference 

Ottawa - February 10, 1969 

Prime Minister, you yourself this morning, with 
great eloquence, expressed Newfoundland's point of view 
far better than I could do it so I might stop right here, 
by I won't. And I think I have never read or heard any
thing before so eloquent an expression of the meaning and 
significance of a Constitution as your remarks in the 
early part of your speech. 

I must admit that I realize more than I had ever 
done before the meaning of a country's Constitution. It 
is far more than perhaps we normally think it to be. 

Now, I am not going to try to add to what has been 
said here today about constitutional reform. I am going 
merely to say that what you said is what we would say; 
that what Premier Smith said from Nova Scotia expressed 
almost exactly what Newfoundland feels. He spoke for us 
and so did Premier Robichaud in almost a perfect expression 
of Newfoundland's point of view in these matters today. 

Some of the things said by Premier Weir, a good 
many of them, expressed our point of view. A wee little 
bit of what Premier Bennett said; say, two per cent of what 
he said. And, by th~ way, talking about Premier Bennett 

he doesn't mind - he appeared to be annoyed with my 
question ---
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HONOURABLE W.A.C. BENNETT: Oh, no. 

HONOURABLE J.R. SMALLWOOD: He appeared to be 
annoyed. I was trying to support him. 

HONOURABLE W.A.C. BENNETT: Some support you can 
do without. 

HONOURABLE J.R. SMALLWOOD: No. I was trying to 
support him by putting a little reason into what he said. 

I enquired if this territory he wants for his 
Province - and he wants the Prairie Provinces to have -
was not at the moment the property of all of us. I don't 
think he would deny that. And I wanted to know if British 
Columbia got a big slice of our common property and the 
Prairie Provinces, what would the rest of us get by way 
of compensation. 

He said, "You are getting equalization .. " You don't 
want to take that from us, do you? 

HONOURABLE W.A.C. BENNETT: In fact you may be able 
to put up some of the shared costs of the enormous amount 
involved in that area which would bring back hundreds of 
millions of dollars to the Federal Government mostly being 
spent in Newfoundland. 

HONOURABLE J.R. SMALLWOOD: The very map that 
Premier Bennett circulated to us here shows us that 
between 1905 and 1912, I think, great slices of commonly
owned territory in Canada were given to Manitoba and 
Ontario and Quebec by Canada. Now, this surely was by 
way of compensation for the commonly-owned land that Canada 
gave to Alberta and Saskatchewan. 

Anyway, I put in my claim now, Prime Minister. If 
British Columbia is going to get some of my land there in 
the Yukon or the Northwest Territories, I will send a bill. 
We want some compensation for that. 

THE RIGHT HONOURABLE P .E. TRUDEAU: We will give 
you back some iron. 

HONOURABLE J.R. SMALLWOOD: If we have a survey of 
the site, we will take it. 

Premier Campbell of Prince Edward Island spoke for 
us as well, so really there is not much left for me to say, 
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although I cannot help saying, Prime Minister, that I am 
quite unable and I have tried - I have been ranging it 
over now in my mind and I am not able to think of anything 
that could generate such dividends of Canadian unity and 
goodwill at such a truly trifling cost as this proposal of 
yours to establish linguistic and cultural equality. 

The investment would be at practically no cash cost 
whatever to Canada.. It would mean just a small expenditure 
of toleration and of generous Canadian spirit. How in fact 
can we do less? A trifling investment yielding very 
considerable national dividends. This is surely part of 
high statesmanship. Surely this is what Canada needs right 
now and what is the alternative? 

I cannot help wondering what our seven million 
Canadians across Canada in the ten Provinces whose mother 
tongue is French - what are they to think? What are their 
feelings about Canada to be if Canada rejects this 
reasonable and modest proposal? 

I cannot help wondering if French-speaking Canadians 
all across Canada cannot have at least that much, then 
what can they have? Are they not bound to ask that 
question? 

Now, that is all I want to say about the Constitu
tion. All of this we believe - and it is a matter of 
emotion, a matter of justice. We believe it. But, 
Prime Minister, I will be very frank and say that the 
matter that really bites into our vitals in Newfoundland, 
as I am sure it does in New Brunswick and Nova Scotia and 
Prince Edward Island, and possibly other parts of Canada; 
the thing that really is the gut issue for us in 
Newfoundland is this matterof economic and fiscal dis
parity between the Provinces and between other regions 
of Canada, groups of Provinces or even parts of one 
Province as against other parts of the same Province. 
This is the issue for usa 

Now, that is on the agenda and I hope to have 
a chance to speak to it if it comes up later this week. 

May I conclude by saying that what we do want really 
in Newfoundland is a Parliament at Ottawa and of course 
a Government at Ottawa that have ample authority and 
ample means to direct the growth and development of 
Canada as a whole: and to help financially those Provinces 
that need help to have growth and development there as well. 
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If Newfoundland - and I put it to you practicall~ 
-if Newfoundland at any time in the fo+eseeable future, 
maybe not fifty years hence or maybe not twenty-five years, 
but in the practical, foreseeable future, needs help, to 
whom do we go? To the Government of Ontario or to the 
Government of Manitoba or the Government of British 
Columbia? Do we go to the Government of Quebec or the 
Government of Alberta? We apply to the Government of 
Canada. Thiz is our Country. This our national capital9 
This is the government of our great Nation: Ottawa. 
The Parliament and Government of Canada. 

It is no use our looking to anyone else and indeed 
it is no use our looking to them unless they have the 
authority and the means to be of help to us, so that is 
why I suppose it is arithmetically simple really. This is 
why the Provinces that used to be called the "have-nottt 
Provinces are not called that any more because it is not 
true. any more. They have less than some others but they 
are not necessarily "have-nots". 

Those that have less believe so strongly in a strong 
central Parliament of Canada and a strong and resourceful 
government; resourceful in money as well- as other things, 
and I don't know if any Premier here can veto or say, 
"Nyet" - is that how you say it? I don't know if any 
Premier is prepared to veto in this Conference, but we 
would positively veto any proposals that would weaken the 
Parliament of Canada or the Government of Canada and as 
somebody said very wisely - somebody said - I think Premier 
Campbell said, "We want a strong central government but not 
••• " How did you put it? 

HONOURABLE A.B CAMPBELL: I will tell you 
tomorrow. 

HONOURABLE J.R. SMALLWOOD: We do want a strong 
central government and anything that leads to that will 
have the support of the great Province of Newfoundland. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you 
very~uch, Mr. Smallwood. 

Well, as Chairman, I want to thank all the heads of 
government for their ver,y fine and useful statements. It 
is obvious that we are all united in our commitment to 
Canada and its people, and I think the fact that we were 
able to state our differences and express our aims bluntly 
with or without the aid of maps will just make it easier 
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for us tomorrow to progress on the various items of the 
agenda. 

I think, although we are to adjourn at five, it may 
be useful if we take a very few minutes to look at the 
agenda tn the hope that perhaps tomorrow morning we would 
be able to start off on a basis on which we either agree 
or not, but on which we would have discussions. 

Please turn to the Conference Agenda which appears 
on the first page of the Conference Briefing Book. 

We will be now at Item 2 on the agenda and I might 
say that 2(b) can take about five seconds. I think since 
last week all of you have had it in your hands, since last 
Monday or so, and that is the Report of the Continuing 
Committee. Therefore, we will not go through the motions 
of tabling it. We will take it as at least possessed, if 
not read, by everyone. 

Item 2(c) I. think we can very easily decide to post
pone till the final hours of our Conference. It is the 
Procedure for Constitutional Review. 

I think after we have discussed the other items we 
will decide what committees of ministers or premiers or of 
officials or sub-committees we will wish to set up to pro
ceed with this constitutional review. 

Therefore, we are left with 2(a) which is a general 
discussion of the objectives of the Constitutional Confer
ence, and I take it in this item we would want to talk 
about what we want to do here through the next three days 
and this is the subject matter of the agenda. 

If I can state quite briefly the way it strikes me 
now after having heard the Provinces and having the corres
pondence that we have exchanged, I think there is a defi
nite insistence that we deal with Items 4(a), O£ficial 
Languages, 4(b) on Fundamental Rights, 4(c), Distribution 
of Powers (including constitutional aspects of taxation 
and spending powers) and 4(e), Regional Disparities. 

You will notice that this order is one that emerged 
from the Conference of last February, and we did not modify 
it except to expand Figure 4(c) to specify that we would 
discuss under that taxation and the spending powers. 
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I might suggest, if we can reach fairly quick agree
ment on it, but I do not want to curtail discussion, would 
be that if we skipped over 3, - it would be a very useful 
debate - but perhaps one on which we will be able to return 
later- if we take 4(a), (b), (c) and (d) and if we made 
sure we will be tackling them all, one suggestion might be 
to deal with 4(a) tomorrow morning and when that ts finished 
4(b)0 And if that is not finished by the time of adjourn
ment tomorrow noon we couldthen even, if it seemed a very 
sho~t operation, finish in the afternoon, or else perhaps 
preferably carry it over to the next morning so that 
tomorrow afternoon we could begin with 4(c). Then when 
that was finished, go on to 4(e) tomorrow afternoon, and 
there again if that were not finished tomorrow afternoon 
we would finish it the next morning3 

Which would leave the day of Wednesday free for, in 
the morning, finishing whatever remained of 4(b) on Funda
mental Rights, and 4(e) on Regional Disparities, and the 
remainder of the morning and the day of Wednesday could 
permit us to address ourselves to item 3, Objects of 
federation, item 4(d) Reform of Institutions Linked with 
Federalism, 4(f), (g), and then return to 2(c), being the 
procedure for what we did from "Wednesday into the future. 

I suggest that we certainly would not have any 
objection to reversing that if you want to begin immedi
ately .. 

Yes, Premier Bennett? 

HONOURABLE W.A .. C. BENNETT: 4(c) becomes 4(a)? 
Just reverse it? · 

THE RIGHT HONOURABLE P.E$ TRUDEAU: If this is the 
general desire you would want to begin with 4(c) tomorrow 
morning and go on with 4(e) tomorrow morning? And then 
tomorrow afternoon we would take 4(a) and (b)? If this 
is the general desire I have no objection to it. I think 
we all want to make sure that these items are dealt with 
in due course, and we are prepared.$~ 

HONOURABLE W. WEIR: My correspondence has not 
really been related to the agenda that is here because in 
terms of long term I believe that the agenda is covered 
satisfactorily. I do not really care what order it is in. 

But my concern is, as I tried to point out in my 
opening remarks, the operation under the sting Constitu-



tion, I believe, Sir, that you have an opportunity here by 
positive action for the short term to really give consti-
tutional change a real helpful start. · 

As I said before, good will on all sides is what is 
necessary, and my concern is that we be able to get along 
in the meantime, and I would be satisfied in terms of the 
agenda in any way if the Federal Government would make a 
statement to the Canadian people - not necessarily to us, 
but to the Canadian people - because I think they are con
cerned about the total tax load that they have got. 

If they would make a statement to the Canadian people 
saying they would convene as soon as possible a meaningful 
conference of ministers of finance, possibly as a sub
committee of this Conference, to resolve urgent matters of 
mutual concern, and that the Federal Government would freely 
negotiate this situation, and if they would say - if they 
would agree that during this period of time between the 
Conference that they would impose no new taxes in fields 
that were shared jointly without ministerial consultation 
and reasonable consensus of Provinces, and if they would 
agree they would not bring in any new programmes in that 
period of time that would be shared jointly without some 
full consultation at the ministerial level and some reason
able consensus, and if they would agree they would 'not can
cel any existing programmes without consulting with the 
Provinces and some kind of reasonable consensus, because I 
think every provincial government is attempting to plan its 
budget and it needs to be able to look ahead a reasonable 
period of time, and I think, to coin a phrase that is being 
used around the table, if we could have participatory democ
racy in this field, if we could go on under these terms and 
conditions, that we could have some real good discussions 
in terms of the long view of Confederation. 

THE RIGHT HONOURABLE P.E. TRUDEAU: I think if we 
were to agree to all these things perhaps we would not need 
to have the discussion, but perhaps we would not have much 
of a central government left. 

I think it might be· useful, Premier Weir, if we were 
to spend perhaps half a day or at least some hours so that 
you could state your point of view and we would hear that 
and other Provinces on this point, and then we would agree, 
I would say, Sir, right now we would agree to your sugges
tion to convene whenever Provinces are so disposed a meet
ing of ministers of ~inance, of ministers of regional 
development, or whatever ministers we decide are the 
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appropriate ones to discuss these questions. 

I would say right away at the outset that we are 
anxious and willing to co-operate with the Provinces, and 
whatever mistakes we have made are not due to ill will but 
they are due to the fact that I think we are all discovering 
we are in a new area where consultation is something much 
more urgent than it was in the past .. 

I suggest we should perhaps say these things to each 
other and see what areas of agreement and disagreement 
there are, and then we could take your suggestion and refer 
the whole matter (if we have not completely agreed by 
tomorrow) refer the whole matter to a committee of Federal
Provincial finance ministers or other ministers to debate 
the constitutional aspects. 

HONOURABLE W. WEIR: I don't know that I understand 
your suggestion. Your suggestion is we talk about the long 
term and not short term0 

THE RIGHT HONOURABLE P.E. TRUDEAU: Well .... 

HONOURABLE W. WEIR: I think, Mr. Prime Minister, 
our objectives are the same, and I am the last man in the 
world that will criticize you for trying to balance your 
budget and get things in control because I agree that is 
necessary. But my concern is that a move you can take can 
escalate taxation in our field and the people in Canada are 
going to be faced with increased taxation as a result of 
it; not reduced taxation. 

And I think we are defeating your purpose as well 
as our purpose by not agreeing at this stage of the game. 

We have joint areas of responsibilities that we 
have accepted over a period of time. We have joint areas 
of taxation that are there. The Government of Canada still 
has indirect taxation fields in which they can move freely 
without consulting Provinces and going down the line, and 
I really believe if we can have a meeting of minds on this 
in this direct tax field where we can talk about it, you 
would still be free to go ahead, but at least there would 
be some consultation. We would have a means of planning. 

I think the people of Canada would be the winners 
if we could arrange for this kind of consultation amongst 
ourselves. I think it is surprising, maybe, how well we 
would come out in what we were trying to achieve collectively. 
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THE RIGHT HONOURABLE P.E. TRUDEAV: I think we would 
agree to that. Let us try to have this meeting of minds as 
you suggest for a little while tomorrow rather than join
ing the issues tonight. You would surely have no objection 
that we continue this little exchange either tomorrow morn
ing or tomorrow afternoon according to whether we take 
4(a) and (b) first or 4(e) and (c) first. 

_HONOURABLE W. WEI~: Me. Prime Minister, the only 
thing I have been striving to get is an opportunity to 
talk about between "now" and "constitutional change" onto 
the agenda some place. 

THE RIGHT HONOURABLE P.E. TRUDEAU: What is the 
feeling on that? Do we take 4(a) and (b) in the morning 
and the other in the afternoon or 4(c) and (d) in the 
morning and 4(a) and (b) in the afternoon? 

HONOURABLE J.J. BERTRAND: Mr. Chairman, am I to 
understand that the problem raised by Mr. Weir being an 
immediate problem,a 11 Short term" problem, it will be dis
cussed tomorrow morning? Is that 'what you have just said? 

THE RIGHT HONOURABLE P.E. TRUDEAU: In my opinion, 
tomorrow morning we should have looked at (a) and (b), 
"Official Languages" and "Fundamental Rights". In the 
afternoon we should have looked at 4(c), "Fiscal Matters 
and the Distribution of Powersn, and 4(e), "Regional 
Disparities". Premier Bennett has suggested that we 
reverse this order. I am quite ready, if you are, to 
tackle finances on an empty stomach instead of languages. 
We have no objections. 

]IO!:JOURABLE J. J. BERTRANJ.?: Anytime. Especially now 
that we have our Ministers of Finance with us. They are 
prepa:d~ng their budgets and therefore are no doubt very 
intereste~ to know whether, notwithstanding your declara
tions that the Provinces should raise their own taxes, 
they can still hope to get some further percentage points 
from the Federal Government. In this way the Ministers 
of Finance could fulfill the expectations of their Prov
inces and still balance their budgets. 

Mr. Chairman, I am ready for this discussion; whether 
it is held tomorrow morning or tomorrow afternoon is of no 
consequence. 

THE RIGHT HONOURABLE P.E. TRUDEA~: Well, there is 
agreement then on proceeding this way. But there is some 
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uncertainty as to whether we would take finance first and 
the other in the afternoon or vice versa. Can I have one 
opinion on this? 

HONOURABLE W.A.C. BENNETT: Finance for the Consti
tution; not immediately? 

THE RIGHT HONOURABLE P.E. TRUDEAU: Finance for the 
Constitutions · 

Well, if that is agreed ••• 

HONOURABLE W. WEIR.: Can you tell me when we would 
be dealing with the immediate situation? 

~HE RIGHT HONOURABLE P.E. TRUDEAV: We are prepared 
to deal with any and all aspects of the situation tomorrow 
morning, Premier Weir. I think it might be useful if we 
try and also think of the constitutional situation. 

HONOURABLE W .. WEIR: All I ask, Mr .. Prime Minister, 
is that we come to a conclusion some time, because last 
year I allowed myself to be pushed off taking a ministerial 
committee and I found I just had to keep on going. And if 
I don't, why, it will get pushed out of the agenda the 
other end~ And I am not going to let that happen this 
year .. 

THE RIGHT HONOURABLE P.E. TRUDEAV: That is why I 
am suggesting we could have it in the morning rather than 
in the afternoon, if the Conference so prefers. 

Agreed? 

SEVERAL VOICES: Agreed. 

THE RIGHT HONOURABLE P.E. TRUDEAU: The Conference 
is adjourned until tomorrow morning at ten o'clock. 



THIRD SESSION TUESDAY MORNING 

Ottawa- February 11, 1969 





151 

THIRD SESSION: TUESDAY MORNING 

THE RIGHT HONOURABLE P.E. TRUDEAU: I would like to 
welcome you to the Federal Provincial Conference. 

I believe that after last night's efforts we should 
deal with the proposed agenda. 

· We had agreed yesterday afternoon, at the time of 
adjournment, to deal this morning w,ith items 4 (c) Dis
tribution of Powers, especially from the point of view of 
the taxation and spending powers and 4 (e), Regional Dis
parities. This afternoon we had agreed to deal with 4 (a) 
and 4 (b), Official Languages and Fundamental Rights so 
that if either of these subjects was not concluded this 
afternoon we could continue with them tomorrow. Of course, 
if the discussion ends earlier we would automatically 
move to the next item. 

I might make a proposal by way of announcement 
before getting into the discussion. It would be a sug
gestion if the heads of governments are agreeable to it 
to have a meeting over the noon hour after our adjournment 
at 12.30 of the Continuing Committee of Officials who 
might want to get together to look at a certain number of 
proposals we could or they could begin working on, with 
alternative outs, of course, to permit beads of government, 
when they reach any conclusion on the subject, to have 
something of a draft in front of them, if we decide to 
refer a subject to the Continuing Committee of Officials 
or to a Committee of Ministers as Premier Weir said. We 
might have them work on a draft of sorts for various items 
on the agenda, and although they should not be in a posi
tion to tell us what we should conclude, they might be 
able to speculate on the various conclusions we might 
draw, and accelerate our work, the draft part of it. 

If that is agreeable to everybody I would ask 
federal officials to make arrangements to meet with the 
provincial members of the Continuing Committee of Officials 
so that they could sit down over the noon hour. 

On the items we are dealing with this morning, 
4 (c) and 4 (e), Distribution of Powers, including cons
titutional aspects of taxation and spending powers, I 
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take it that the discussion will be essentially on taxation 
and spending powers; that the Distribution of Powers, 
proper, the whole area of that subject, will not be dis
cussed this morning. 

Of course, it could be for anyone who wished, but 
it would take time a~my from the financial aspect which 
I believe should be dealt \lrith at as great length as 
necessary .. 

Therefore it would mean essentially this morning 
we would be taking taxing power and the spending power, 
and I will ask one of the premiers who wants to raise 
this to lead off the discussion. I could only remind you 
perhaps, in my function as Chairman, that, if it is at 
all possible, we should have this discussion in the con
text of the constitutional debate. It might be useful 
also to recall to mind what the Constitution says on 
taxing power and spending power .. 

On taxing power it provides that the Provinces are 
empowered only to impose direct taxes. For the individual 
citizen this means income tax, retail sales tax, gasoline 
taxes, liquor taxes, property taxes and corporation income 
taxes. There are others, but this is the main thing it 
means for the citizen, and this is the main area where 
provincial governments under the Constitution can tax. 

A Federal Government has these taxes too, although 
it does not use the property tax, but it also has the 
indirect taxes, and by rrindirect taxes 11 roughly speaking 
and in practical terms this means customs duty or the 
tariff and indirect sales tax which is collected from the 
manufacturer. 

Therefore, in practical terms the Constitution 
says that both the Federal and the Provincial Governments 
have the power to impose the major taxes, taxes on income, 
taxes on property and taxes on sales. · 

I might add in terms of total revenue the Federal 
Government levies just about slightly over 50 per cent 
of these taxes, and the Provinces just slightly under 
50 per cent. 
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If I could add another important fact: much of what 
the Federal Government collects (something in the order 
of 20 per cent) it turns over to the Provinces, so the 
issue we will have discussed, and once again it will even
tually have to come out in terms of the Constitution, is 
how can we achieve a balance between respective revenues 
and expenditures of each government? Not only today, but 
how can we do it in the future. 

The second and related issue is the issue of the 
spending power. The Constitution does not use the word, 
but we all know the power of the purse or spending power 
is a form of prerogative exercised by not only Federal 
Government but also Provincial Governments. 

In the Federal case it has been under that spending 
power on programmes like hospital insurance, social assis
tance under the Canada Assistance Act, Medicare, Health 
.Resources Fund, and several other examples I gave yesterday. 
It is under this spending power that they come to exist 
through the Federal Government. 

The Constitution the way we have interpreted it 
is to the effect that these programmes must be legislated 
and administered by the Provinces, but the Federal Govern
ment can support them by way of federal grants. It is in 
this way that 30 per cent of total provincial revenues 
come from the Fe.deral Government. So the question I take 
it, on the constitutional question which is raised, is 
whether Parliament ought to have this power under the 
Constitution, this spending power, and if so whether there 
ought to be some rules about how it is used. Should it 
only be used to correct regional inequality or should it 
only be used to have equalization grants, or in areas 
which impinge on provincial jurisdiction? Should it only 
be used in consultation with the Provinces, and if so 
would unanimity amongst the Provinces be needed for us 
to use it, or a majority, or what? 

These are difficult questions, but they are the 
fHles we will have to face. If we cannot solve them this 
1norning we will have to ask, I take it, our officials to 
prepare to have a further meeting between ourselves. 

I do not mind, once again, discussing limitation 
of spending powers, and I am sure you do not either, 
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but we would like to know in the future how you would want 
the Federal Government to use it. I suggest the past is 
a little bit difficult to undo. It has been used for a 
hundred years, and though I am sure we will be talking 
about some of the past programmes and we will debate 
these as best we can, we will hope that in terms of cons
titutional review we will be looking for guidance for 
ourselves for the Canadian people under the Constitution 
as to how Provinces would want us to use this spending 
power because we would like to do the right thing. We 
would like to have what is a government by satisfactory 
consultation or communication, and we are anxious to have 
ways in which we can spell out the rules of the game. 
That is to say, the Constitution. 

This being said, and I hope I did not abuse too 
much of my prerogative as Chairman, I would welcome an 
opening statement on the difficult problem of taxing 
and spending power by any of the provincial premiers who 
want to speak. 

Mr. Bennett? 

HONOURABLE W.A.C. BENNETT: It is not primarily 
a question of spending power. It is primarily a question 
of income or taxing power. Decision of the National 
Government on taxing powers. If the National Government 
has the money, they are going to spend it, even if it is 
not their own jurisdiction, and that has been our dif
ficulty in Confederation. 

We haven't had that trouble for the full one hundred 
years. It started in the First World War when Sir Thomas 
White was Minister of Finance. He entered the income tax 
field for the first time, and that is not a hundred years 
ago. 

He gave a statement that this was really a provin
cial government field and not a federal field, and after 
the war they would have a new look at it. Then came 
the Second World War, and the Federal Government occupied 
the field completely, themselves, and then since the 
Second World War, in the greatest expansion period of all 
time, these r~venues have grown tremendously. Instead 
of surrendering the legitimate field to the Provinces, 
they hold on to the revenues. 
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They have held on to the provincial field, and that is where 
we are in great trouble, with the Province of Quebec -- in 
that respect British Columbia agrees with Quebec -- and that 
is where we are in difficulty on the Constitution, so I 
would say that is the place for us to deal with it, and 
we go at it in this way: on the list of powers of the 
]federal Government, on page 25 of the British North 
America Act, 1867 to 1967, 

(91) lA. Says "public debt of property". No problem 
there. 

2. The Regulation of Trade and Commerce. No 
problem there. 

2A. Unemployment insurance. No problem there be
cause the people have the right of movement 
across the Country -- number 3 is where all 
the difficulty comes from. 

3. The Raising of Money by the Federal Government 
by any Mode or System of Taxation. 

This has been the field which has been abused by 
the National Government, and that is where all the trouble 
comes because no revenue is safe for the provincial govern
ment with this federal power because not even property tax 
in a municipality is safe. No tax field is safe for the 
Province and the municipalities and the cities, from the 
Federal Government using them. Whereas Sir Thomas White 
said it was really a provincial field, the Federal Govern
ment is refusing to surrender it. That is our great pro
blem, so as Premier of British Columbia I suggest we take 
that out o.f the federal taxing powers. 

THE RIGHT HONOURABLE P.E. TRUDEAU: You would sug
gest' the Federal Government has no right to impose direct 
taxation, is that it? 

HONOURABLE W.A.C. BENNETT: That is right. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Or just income 
tax? 

HONOURABLE W.A.C. BENNETT: I would say we take this 
out, raising money by any mode or system of taxation. 
'Pake that out. And then let us define what the modes are 
of taxation, but not have the all-over declaration that they 
can go in everything and anything. 



156 

THE RIGHT HONOURABLE P.E. TRUDEAU: How would you 
suggest we define it? 

HONOURABLE W.A.C. BENNETT: Let us agree on that one 
first, that you won't have that overall. And then let us 
deal with it point by point. 

THE RIGHT HONOURABLE P .E. TRUDEAU: Well, the 
position of the Federal Government is that the whole Cons
titution is up for grabs, if I can use that express-
ion ---

HONOURABLE W.A.C. BENNETT: This is not an 
express~on: th~s 1s a definition. 

THE RIGHT HONOURABLE P .E. TRUDEAU: -- for the 
purposes of discussion I would concede we are 
prepared to abolish this section of the Constitution and 
discuss what it should be replaced by, providing we can 
find agreement on what it should be replaced by .. 

HONOURABLE W.A.C. BENNETT: Yes, but let us deal 
with this first, and then let us agree because the whole 
Constitution itself will not be agreed to now but tenta
tively agree to this. 

THE RIGHT HONOURABLE P. E. TRUDEAU: Are you sug
gesting, Prime Minister Bennett, that now we agree the 
Federal Government not have the right to any taxation? 
We should agree on this first? 

THE RIGHT HONOURABLE P.E. TRUDEAU: O.K. We 
agree to that. We do not go into property taxes now 
anyhow. 

HONOURABLE W.A.C. BENNETT: Let us agree on this 
one thing first. 

THE RIGHT HONOURABLE P.E .. TRUDEAU: All right. 

HONOURABLE W.A.C. BENNETT: And then we go on 
specifically. 

THE RIGHT HONOURABLE P.E. TRUDEAU: What specifics? 
Would you like us to evacuate direct tax completely and 
all our budgets would have to be raised by indirect taxa
tion. Is this the proposal you would like to make? 
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HONOURABLE W.AsC. BENNETT: I would like to have a 
discussion ""regaraing that l"li th the Federal Government of 
responsibilities the Federal Government should take in our 
Country for the next period, and then you define what 
taxation fields you should be able to enter, we as Cana
dians should all enter through our National Government. 
What should be the responsibility, and I do not think 
we can define that u.:ntil we start to find out what 'tPle 

agree on .. 

THE RIGHT HONOURABLE P .. E$ TRUDEAU: What their 
respons:i.bili ties· are? TherefoNr-e ;· 'before discussing taxing 
you would like to discuss distribution of powers but I 
am afraid that is not what we agreed to yesterday. 

HONOURABLE W .. A .. C .. B:ENNETT: Di.s·IJribution of the 
Federal power -- of the federal ~esponsibilities; not 
federal power, but federal responsibility to the people 
of the 11rhole" Because there was a great s·tatesman who 
came from I think the Province of Manitoba and tl:.ten becamE; 
a I'1inister under the :fl'ederal=J~iberal Government, 

He then was a great senator. And two years ago I 
·talked with him, the late Senator Crerar. He told me that 
40 years ago he was a great centralist, 30 years ago he 
was a great centraliErt, ten years ago he was a great cen
tralist, five years ago he wase But now, he said-- now 
he thinks that the National Government, because Canada 
is grown up now and has so many things to do in the world, 
in the League of Nations and the United Nations and 
everything else, and foreign trade etc .. , that the Federal 
Government is tied down with too much detail. And if the 
ll'ederal responsibility was given to questions on all 
trea:bies, everything to do with other nations, everything 
t;o do with treaties of other countries, everything to do 
wi. th the currency of the nation, everything to do with 
complete control of central banking and the control of 
chartered banks in your co~~try and those general things, 
then when you come to these questions of health and wel
fare and education, those questions that are domestic 
nhould be handled by the Provinces or the regions .. 

THE RIGHT HONOURABLE P .. E .. TRUDEAU: Well, we see 
the importance of th~e~er=;-but yesterday 
we had agreed that this morning we would not discuss 
distribution of powers in general ~- what you are doing 
now -- and whether the Federal Governmen·t should have 
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some powers, but we would discuss fiscal problems and 
the spending power. 

I don't want to use the gavel, if this is the desire 
of the Conference. I don't want to force my views, 
Mr. Prime Minister. I am only making a suggest·ion. 

HONOURABLE W. WEIR: May I find out now exactly 
where we stand? This is 'the temporary situation. If we 
are talking about the long-term financing, I have some 
views on that. 

I am more concerned before we get into that, if we 
can, that we put ourselves collectively to considering 
the position as regards the taxpayer in Canada today, 
while we are talking about the next ten years. And I 

think that it warrants the concern of all of us to look at 
our position and see if we can't find a means of agree
ing how much money the public purse can afford for public 
services, and stop the teeter-totter that is going on 
between us, and elevate the tax load on the taxpayer. 

The suggestion that I made yesterday was that, if 
we agreed that there would be a meeting of finance minis
ters in due course, as soon as it can conceivably be got 
ready, and if we could agree that in terms of the direct 
tax field that the Government of Canada wonld not make 
any great advances into the shared-cost programmes, or 
any retreats out of the shared-cost programmes, or any 
new taxes in the shared-cost field, without some reasonable 
consultation amongst the P~ovinces -- because I think we 
have a legitimate concern. I think we share the same 
views. It is a matter of mechanics as to how we can iron 
it out. 

If we could come to some resolve on the immediate, 
I have got some views in terms of the long term on detail. 
I have all kinds of screeds. But I would like to try 
that one on ~or size. 

THE RIGHT HONOURABLE P.E. TRUDEAU: All right. 
Could we have some discussion on these propositions -
essentially that we do not enter into any new tax-sharing 
agreements or new joint-cost programmes. 

HONOURABLE W. WEIR: That is not what I said. You 
don't do it without some consultation and some reasonable 
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consensus, so that the impact on the Provinces as to 
whether or not -- for instance, if you want to withdraw 
from a programme. I think we are all looking for obsolete 
programmes we can withdraw from. But if Ottawa has a 
programme they believe is obsolete in some sections of the 
Country and it might not be obsolete in other sections, 
'the withdrawal of that programme and the spending of the 
money in another area is a hardship, plus additional taxes 
to participate in the new programme that is being advanced. 
And I think we have a joint responsibility in this area 
to consider the impact on all of us as we move forward. 

I am not suggesting for a minute that we stand 
still. I think that if we want to advance socially and 
economically within the nation we have to do so by conside
ring so~e of the obsolete policies and programmes that 
we have. And in doing so I think we can move forward. But 
we cannot move forward by just straight advances and not 
considering some of the obsolescences that are built in. 

There is only one way that you do that, and that 
is add tax on tax on tax on tax. And in my view, in a 
Country with twenty million people and, even more important 
so far as I am concerned, a Province with a million people, 
being able to compete in the economic markets of the world 
is pretty important. And our cost of providing public 
services is part of our built-in cost of production. 

In terms of Manitoba I am not really interested 
well, I am interested; I am more interested in getting 
"Made in Manitoba" labels on the shelves in John Robarts' 
Province than I am on the shelves of Manitoba. 

I am interested in the North American Continent. 
We are one million people o~t of a continent of 220 
m.illion. Ye have to compete in two fields. One is price 
rmd the other is quality. 

Ye have no problem competing in quality, but we are 
j3 tarting to have some real difficulties in competing on 
price. And as we add on these costs of public services I 
hove a real concern about our trading prospects, if we 
f~~o marching merrily on without jointly sitting down and 
considering the matter. 
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HONOURABLE D.G. STEUART: Unless the Federal Govern
ment can talk about immediate financial problems, unless 
Mr. Benson is ready, I don't know how we can talk about 
money unless we talk about responsibilities. 

HONOURABLE W. WEIR: If I could clear this up, 
Mrs Prime-Minister, I am not down here to try to put my 
hands in the federal treasury. I think they have had their 
hand in ours for a long while. I am not arguing about that. 

We are at a fixed position now. Let us consider 
our·position before we have any arbitrary changes. 

THE RIGHT HONOURABLE P .E. TRUDEAU: Is there some 
debate on this, that we should freeze all our joint spend
ing programmes? Is that part of your ---

HONOURABLE W. WEIR: No, it is not. It is a matter 
that we~agree before we advance~ 

THE RIGH'l.' HONOURABLE P .. E.. !l'RUDEAU: Yes. We =r--

HONOURABLE 'W. WEIR: When you say "freeze" you 
leave me with the impression that what you are attempting 
to do is not progress. And this is not my view at all. 

My view is before we progress, before we make 
some changes, that we have some consultation and talk about 
it, and have some reasonable agreement. 

THE RIGHT HONOURABLE P.E .. TRUDEAU: Well, I think 
that is 'a" "'r'easoii'a'OI'e proposi £ion.. · 

Certainly as much as two years ago when Mr. Sharp 
·r~as Minister of Finance with Mr. Pearson 's government, 
ne indicated that we were not going in the direction of 
shared-cost programmes any more because we realized that 
we were determining certain provincial priorities in a way 
which was not acceptable to them. And it is at that 
Finance Ministers' Conference that Mr. Sharp indicated 
that we would tend to withdraw from these shared-cost 
programmes .. 

Medicare having already been discussed after a 
great deal of consultation with the various Provinces, 
I would not say that there was anything like unanimous 
agreement tha·t it should be proceeded with. But this 
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raises a problem. Some Provinces want the shared-cost 
programmes and the others do not. 

HONOURABLE W. WEIR: Well, Mr. Prime Minister, if 
you want to talk Medicare, I don't mind talking Medicare, 
because there is no difference, in our view, in terms of 
Medicare. The differences we have had are in the rules 
and regulations that they apply to ite And I have got 
some pretty firm views on that. 

I thought we had a pretty reasonable plan that 
we presented that looked after thing~ pretty well from 
our point of view; and it was turned down. 

But I am not even complaining about that at this 
stage of the game. And it is not that I agree with it. 
I think it is over and it is done with, and I would be beat
ing my head up against a stone wall to do it. 

HONOURABLE J .. P. ROB.A.RTS: We do not take that 
position in Ontario. We still. object to Medicare, and we 
will continue to do so. We also serve notice that we 
want the fiscal equivalent. We now serve formal notice 
now that we want the fiscal equivalent. 

THE RIGHT HONOURABLE P .E. TRUDEAU: Would you 
suggest this principle be applied every time there is a 
shared-cost programme? 

HONOURABLE J .P. ROBARTS: We want some ground 
rules, Prime Minister. We could to point out to you 
I don't propose to do it because I think it is a little 
pica.yune -- but we could show you in hard figures that 
,your government's wi thdrawa.l from certain pro grammes 
has made things very difficult for us. For instance, 
in one programme alone there was a sum of $25 million 
owed to Ontario by the Federal Government when all of 
u sudden you said, "No." So we had to adjust our 
budgeting to produce $25 million dollars from our own 
rev.:enues. This is our objection to shared-cost programmes. 

We also object very strenously to the use of the 
federal spending power to really alter the Constitution 
because -- and I don't lay this on your doorstep, I might 
nay, because it was done prior to your assuming office -
but Medicare is a glowing example, a Machiavellian scheme 
I; hat is in my humble opinion, one of the greatest poli ti
(HJl frauds that has been perpetrated on the people of this 
Country. 
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The position is this: you are taxing our people 
in Ontario to the tune of #225 million a year, to pay for 
a plan for which.we get nothing because it has low priority 
in our plans for Ontario. 

That is why I say we want the fiscal equivalent. 
We think it is a fair and proper demand. We would simply 
say that if we do not choose to enter your scheme, we 
should be given the money you are going to raise for that 
purpose from the people of Ontario. 

I hope all the people in Ontario are watching and 
listening to me on television this morning, because I 
am speaking to them. They are the people that are going 
to put up the $225 million. And if we don't succumb to 
your blandishments or yield to your pressures the tax
payers of Ontario are not going to share in the money that 
they are going to pay. 

HONOURABLE W.A$0. BENNETT: We think the Federal 
Government is not only for every taxpayer but every 
citizen in this Country. You are elected direct, not 
through the provincial governments. Therefore all I want 
to say is that you only collect in certain tax fields, 
but within their powers a national government to be a 
national government must have the right, if their par
liament agrees, because they got their power direct from 
the people everywhere to bring the policies that ·they 
feel best for Canadians everywhere. 

Now, we will argue about them and so forth, but 
as a premier of a Province or a citizen of Canada I don't 
question the' Federal Government's right, any federal govern-

·ment's right, within their powers to tax Canadians every
where, as long as they tax them on a uniform basis. And 
then if Canadians everywhere, or anywhere, don't enter 
these programmes, that is the free choice of the different 
areas. 

That was true of hospital insurance, because unless 
some Provinces had pioneered hospital insurance in this 
country, and if other Provinces had the right to veto it 
and withdraw and get equivalents, then we would not have 
had this wonderful hospital insurance that we have across 
this nation. 
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HONOURABLE J.P. ROBARTS: We have a wonderful plan 
in Ontario that suits us and suits our people. But we 
are asked to scrap it. We are told to destroy it. 

HONOURABLE W.A.C. BENNETT: The Federal Govern
ment has this plan and the Provinces, if we want to share 
with it, we should dovetail in with the federal plan. 

And we found no difficul~y in British Columbia 
with dovetailing our plan in with the federal plans on 
Medicare. 

I think I mentioned it yesterday, the two bills 
that a family has that can cripple a family for years 
and years to come, is a big hospital bill or a 'big medical 
bill. And that is what they have not got in the United 
States. And that is the reason why they are jealous 
and envious that this northern half of this continent can 
do these things. · 

And these two great reforms I would like to 
see no retreat on hospital insurance and no retreat 
on Medicare. Because if any Province can withdraw, then 
that Province could withdraw and have nothing in its place. 

HONOURABLE J.P. ROBARTS: We have everything in 
its place~ We have our own ---

HONOURABLE W.A.C. BENNETT: I believe what we must 
realize is that we have a Federal Government that gets 
its power direct from all the people and deals with na
tional things, and provincial governments have their 
power direct. But I would only argue -- and that is the 
only point I am trying to make, is that I think the Fede
ral Government, because of its going into every mode of 
taxation, has got into these deals with Medicare that we 
should have got into ourselves. 

HONOURABLE J.P. ROBARTS: Don't forget equaliza
tion aspects. For instance, Newfoundland gains through 
this plan (now my colleague Mr. Smallwood is a great 
friend of mine; I have many friends in Newfoundland) but 
there is equalization, built into this programme. If we 
are going to take the national average, Newfoundland makes 
money. 
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You are a high-cost Province. You don't ---

HONOURABLE W.A.C. BENNETT: We are a high-cost 
Province, yes. 

HONOURABLE J.P. ROBARTS: Do you agree with this? 

HONOURABLE W.A.C. BENNETT: I agree that the 
Federal GOvernment has a right to do ita 

HONOURABLE J.P. ROBARTS: They have got the right 
to do many things, but that doesn't mean I agree with 
everything they do. 

HONOURABLE W.A.C. BENNETT: What I am saying, 
Mr. Prime Minister, is this -- that I don't agree with 
equalization at all of the provincial governments, because 
you are equalizing taxes that should not be equalized, 
because one Province has one expense for teachers' sala
ries, for instance, and another Province has a much higher 
one. Your equalizing provincial governments is not the 
type of equalization I want. 

But I want equalization for Canadians; no question 
about that. And I want it for individual citizens rather 
than provincial governments. I think that is the next 
great reform we need -- hospital insurance, Medicare 
and minimum income for our people everywhere. And those 
areas that are low income, like Newfoundland and so forth, 
will get most of the benefit. 

I find no fault with equalization as such, but 
only that we are trying to equalize the wrong things. 

(TRANSLATION) 

HONOURABLE J.J. BERTRAND: Mr. Chairman, I believe 
that if we accept the views which have just been expressed 
by the Premier of British Columbia we would be led directly 
to a unitary form of State, a National Government invested 
with just about every power and every responsibility of 
government. It might not really be what he meant to s·ay 
but that is what I concluded from his remarks. 

We have made our position clear on more than one 
occasion. With regard to taxation powers it would appear 
to flow from yesterday's discussions -- that is the dis
eussions of late afternoon yesterday -- that this matter 
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should be looked at from two different, but complementary, 

points of view. We should, to begin with, arrange matters 

in such a way that the Provinces would have at their dis

posal those resources they require to face their obliga

tions under the present Constitution~ That is what we 

might call the immediate problem. 

Constitutional discussions can only go on wit";h 

any degree o.:f efficiency if our present system works 

reasonably well and if there exists a climate of mutual 

confidence. 

On the other hand we should also look at the fiscal 

problem in a long time perspective. As you have noted 

yourself it should be looked at within the general frame

work of a new allocation of responsibilities and fiscal 

powers, what has been called a "new division of powers" .. 

With regard to the immediate problem, last Novem

ber and December the Federal Goyernment consented, as 

indeed it had already agreed to, to re-·examine wi·th us the 

matter or fiscal arrangements. I was present at last 

November's Conference and my colleague, the Minister of 

Finance, the Honourable Mr. Dozois, was present at the 

December meeting. Unfortunately it must be said that no 

change in favor of the Provinces came from all this, in 

spite of the technical groundwork which had already con

firmed the predictions of the Tax Structure Commi t·tee, 

i.e. that the income of the Federal Government is increas

ing more rapidly than its expenses while, at the same 

time, the irreducible expenses of the Provincial Govern

ments are rising much more rapidly than their tax revenue. 

In fact I could quote in this connection a very large 

number of examples. I have particular reference to the 

area of education. Barely a year and a half ago, in our 

1966 budget, we had earmarked approximately one half 

billion dollars for education. Last year the correspond

ing f'igure in our provincial budget was seven hundred 

and fifty million dollars. But there is more than that& 

Not only do the present arrangements indicate no improve~· 

ment but they are not even respected. The Federal Govern

ment had undertaken to contribute toward capital expenses 

in respect of vocational and technical schools to a 

maximum amount of 374 million dollars in the ?rovince of 

Qaebec, with no cut-off date. It now seeks to impose, 

unilaterally, an arbitrary maximum figure of 34 million 

dollars f'or the next f'iscal year even if Quebec is still 
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entitled to approximately 150 million dollars in federal 
grants under these agreements. 

This amount of 34 million dollars is clearly ina
dequate and will not make it possible for us to continue 
with the construction already undertaken. We are faced 
with the possibility of not being able to continue our 
programme at a time when it becomes increasingly urgent in 
order to meet the increase in our population and to re
duce unemployment. 

I might add, finally, that this restriction is 
unfair to those Provinces who were unable to benefit from 
federal contributions at the original stages of the pro
gramme, thus making it impossible for them to make up lost 
ground. 

Above and beyond all this, the Federal Government 
would like to see us move immediately into a universal 
and public medical insurance programme. I need not point 
out that, .for the moment, we have not the means to do 'so 
even though we would very much like to. 

As we stated last November we have the intention 
of setting up a Quebec medicare programme but we-will do 
so when we wish to, that is when we are able to. 

This, the fact is generally admitted, is a matter 
of exclusive provincial jurisdiction. It is up to the 
Government of Quebec alone to decide what steps it may 
wish to take in this direction. To finance this intrusion 
in what is clearly a provincial responsibility the Federal 
Government -- without consulting us, of course --, has 
brought down a new so-called "Social Development Tax" which 
will make it increasingly difficult for the Provinces to 
make use .of the personal income tax field. In effect this 
will void, so to speak, the income tax reduction which 
had, in all fairness, been extended to our poor taxpayers. 

Mr. Chairman, the Prime Minister of Ontario, 
Mr. Robarts, indicated what the citizens of his frovince 
would be called upon to pay in this connection. In 
Quebec the figure will be approximately 120 million dollars. 
That is why I fail to understand why the Federal Government 
persists in wanting to levy these new taxes while the Pro
vinces, in the exercise of their constitutional powers, 
have decided not to take advantage of the Federal medicare 
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legislation. How is it that it is not understood that in 

the present political situation in Canada and in Quebec, 

methods such as these undermine the confidence that one 

would wish to place in a federal system? 

I must, therefore, repeat to the Federal Government 

the warning which we have given already. This lack of 
responsibility with regard both to tax sharing and to fede

ral interference in matters of provincial jurisdiction -

more particularly in the field of health -- leads directly, 

we feel, to the breakdown of the Federal system. Far 
too often does Ottawa have the money and Provinces both 

the powers and the responsibilities. 

The question to be answered is, therefore, as 

follows: Are the rights and responsibilities to be given 

to that authority which has the money or should we give 

the money to that authority which has the rights, powers 

and responsibilities? 

As far as Quebec is concerned this has been re
peated over the years. We need only, in this connection, 

read the statements made by the Prime Ministers of Quebec 

over the last twenty-one years. I have been in politics 

since that time and I know that at each and every Federal

Provincial conference Quebec has always stated its view 

that the money, the income should follow the rights, powers 

and responsibilities and not the reverse. 

Mr. Chairman, that is my point of view. I know 

that point has been made over and over again. I did 
feel, however, that, this morning, Quebec had to raise it 

again on the occasion of this discussion of the immediate 

problem raised by our colleague from the West, the 
Premier of Manitoba. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you, 

Mr. Bertrand. I feel that •••• 

(ENGLISH) 

HONOURABLE J.R. SMALLWOOD: Prime Minister, may I 

nsk you a question? What are we at this stage supposed to 

lH7!? What is it we have agreed we will discuss? Is it this: 

what powers shall the Parliament of Canada have that it 

ma.Y pass on to the Government of Canada with regard to 
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imposing taxes on Canadians? Is that it? Or is it: what 
authority shall the Government of Canada be given by the 
Parliament of Canada under Canada's Constitution to spend 
money? 

Is it to collect money or is it to spend money that 
we are now discussing? 

THE RIGHT HONOURABLE P.E. TRUDE.AU: Premier 
Smallwood, I believe the argument covers both. 

HONOURABLE J.R. SMALLWOOD: All right. 

THE RIGHT HONOURABLE P.E. TRUDEAU: It is the 
taxation and the spending power. 

HONOURABLE J. R. SMALLWOOD : Okay. 

THE RIGHT HONOURABLE P.E. TRUDEAU: It would be 
useful if' we could discuss one at a time·. 

HONOURABLE J.R. SMALLWOOD: The question, it seems 
to me, boils down really to this: what is Canada for? 
What is the Parliament of Canada for? What is the Govern
ment of Canada for? Is it to be a Parliament passing laws 
to impose enough taxes upon the Canadian people to give 
the Govern~ent of Canada the means to take on responsibi
lities for the armed forces, the post and telegraphs, 
railways, airways, fisheries, agriculture, harbours, aids 
to navigation, banking, foreign affairs, fore~gn trade; 
the obvious concerns of every national government in the 
world because no other government of any country can be 
given those responsibilities but that of the nation as 
a whole. 

Is that to be the purpose of the Parliament of 
Canada or of the Government of Canada? Normal, conventional, 
traditional responsibilities and duties of a national 
government under any form of government in any country, 
large or small; whether it be half a continent as here, 
the northern half of the North American Continent, stretching 
4,000 miles from the Atlantic to the Pacific and made up of 
ten Provinces, or a country like Mexico or Nicaragua or any 
country you like. 

Is it to be the case? Are we reconciled and resi
gned to the case that the Canadian Government is just going 
to be charged with these normal functional and traditional 
responsibilities or -- is the Parliament of Canada to be 
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charged under the Constitution with a far greater responsi
bility than that; namely, the responsibility of guiding and 
moulding and. helping to shape,(not exclusively now) because 
there are Provinces and they do have their own legislatures 
and they do have their own governments responsible to those 
legislatures, and they do have their own constitutional 
responsibilities and powers so the federal one cannot in 
everything be exclusive and monopolistic~ But surely -
surely the reason for Canada, the reason for Confederation, 
the reason why we are not ten Balkan states, the reason 
why there is a Canada and a Parliament of Canada is this: 
that the Parliament of Canada or the Government responsible 
to the Parliament shall be charged with this supreme job 
of general superintendence of Canada as Canada and respon
sible for the growth and development and greatness of 
Canada, and therefore, of course, the happiness, harmony 
and unity of Canada. 

If that is the purpose of the Parliament of Canada 
then surely we are not going to change the Constitution of 
Canada to take away from Canada ••• 

, The Parliament of Canada took away that mission, 
that purpose, and the means to do it. 

Let me give you a practical example. Newfoundland 
-- I apologize for using Newfoundland as an example, but 
I use it because I know it better than the other nine 
Provinces -- Newfoundland has a thousand little towns and 
settlements (you would call them villages) with a population 
of eight, ten, twelve families, up to fifty or eighty 
families. And when it gets up to a hundred familites it 
begins to be a sizeable place in our eyes. 

We have a thousand of the~,and they stretch along 
six thousand miles of coastline. 

Prime Minister, you flew over them. If you looked 
down you saw them spread out eight, ten, fifteen miles 
along the coast. 

Would the Government of Newfoundland be justified 
in saying to each one of the thousand "You shall have what 
you yourselves are able to produce and no more. You shall 
have the roads, the schools, the health services, public 
finances, public services, standard of living, your fami
lies, your children shall have the opportunities of those 
only what you yourselves can produce, each of you in your 
own settlement." 
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Now, we would be a shame to Canada. We would be 
a shame to the world. We cannot do it. What we do is this 
-- obviously we have to do it. Corner Brook, a great paper 
mills town; Grand Falls, a great pape~ mill town; Labrador 
City, the city of Wabash, great mining towns and a few others 
-- not many -- but a few other towns are producing whatever 
wealth of real size we get in Newfoundland. It is produced 
primarily in a handful of places. 

There is a great -- what is the word, absence of 
equilibrium -- disparity. This is the word I was trying 
to get you to say Prime Minister, this is your word. This 
is your word. You have made this word a household word 
in at least five of Canada!s ten Provinces. 

There is this disparity withi'n Newfoundland between 
these thousands of places. In New Brunswick Premier Robi
ehaud waged a great battle on this same issue. He said 
each individual little township, or whatever they call them 
in New Brunswick, (we call them settlements) each one $hall 
not be dependant on what revenue, ·what wealth it is by' 
itself alone able to produce. It and its children should 
not be forced to depend, for the kind of opportunities and 
kind of education they shall have on the accidental and 
oftentimes trifling amount of wealth that each little 
settlement produces. You made it the concern of all New 
Brunswick. You make it the concern of the legislature and 
government of New Brunswick. We have to do the same. 

I suggest to you, Prime Minister, you have to do the 
same. The Parliament of Canada and the Government of Cana
da have to adopt precisely that same principle, and that 
there is no other reason for Canada. There is no excuse 
for Canada to exist. 

I take it you are not to be presiding gracefully 
as Chairman of a sort of board of hard-faced directors 
called the Government of Canada, unconcerned, not caring 
about the disparities, but concerned only with railways 
and canals, airlines and foreign trade and foreign repre
sentation and defence and these normally conventional 
things. That is not what you are here -- excuse me, I 
don't mean you personally -- the Parliament of Canada, 
that is not what they are for. That is not what Canada 
is all about. 

Now, you have recognized that this principle, you, 
your predessors, Liberal, Tory, you have all recognized it 
because under both administrations you have brought in such 



171 

things as the Industrial Development Bank to lend money for 
enterprises that the conventional banks will not look at. 
You have brought in the transmission line loans, power lines 
for the Atlantic Provinces only; not for the rest of Canada. 
That applies only to the Atlantic Provinces. 

You have brought in other schemes for the Western 
Provinces. The Prairie farmers have the Rehabilitation Act. 
You have brought in various other bits and pieces of legis
lation down through the years as a recognition of federal 
responsibility for help and assistance in developing under
developed parts of the whole. 

Then more laterly the Atlantic Development Board, 
and ARDA, and ADA -- the Area Development Agency and FRED. 
These are, all of them, I take it, recognition on Canada's 
part of a federal responsibility, a parliamentary responsi
bility, a Federal Government responsibility, attempting, not 
by dragging down but by lifting up, attempting to bring 
about more equilibrium, more in the nature of equality to the 
ten Provinces. 

Otherwise, surely the thing is to wash Newfoundland 
down the drain, and Nova Scotia, and Prince Edward Island, 
and New Brunswick and maybe Manitoba, and moving over into 
Quebec, maybe Quebec should be washed down the drain because 
Quebec is in the same position -- Premier Bertrand, you are in 
exactly the same position as Newfoundland is in. You cannot 
any more -- well, a little more than Newfoundland but not 
much more -- you can't maintain a standard of personal and 
family living and all public services in Quebec without 
helping hand from Ottawa in the hundreds of millions a year. 

(TRANSLATION) 

HONOURABLE J. J. BERTRAN_:Q.: But if I may, Mr. 
Smallwood, should I conclude from your remarks with regard 
to the role of the Federal Government, that since we need 
money, the area of education should come under the Govern
ment at Ottawa? Because we have needs in the field of 
health, does this mean that health should come under the 
Government. of Canada. 

And should welfare come under the Federal Govern
ment because it is expensive, is that what you mean? 

HONOURABLE J.R. SMALLWOOD: No I do not. 
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HONOURABLE JeJ. BERTR4MD: Would you permit me to 
add this? ' -

We have never discussed this role which we £eel is 
important, that is the part played by equalization payments 
designed to assist those Provinces whose needs are the 
greatest.. \'le have never denied that, On the contrary. 
I will also say that Quebec has received equalization grants 
as ·well.. I know that there are other Provinces in Canada 
which received them. Mr. Robarts stated that he was happy 
to make this contribution to the whole of Canada out of the 
prosperity of his own Province and Mr. Bennett from British 
Columbia has said as much. But, with regard to the basic 
point at issue it cannot be claimed that the Federal Govern
ment should deal with education, health or welfare because 
of the existence of needs such as those you have pointed out~ 

{ENGLISH} 

HONOURABLE J~R. SM.ALLWOOD: I absolutely agree 100 
per cent, or 101. I agree.. And there is always, admittedly, 
the danger of the man who pays the piper insisting on calling 
the tune. If Ottawa ladles out large sums to this or that 
Province they will be tempted in laying down conditions. 
And obviously they have the right to lay down conditions. 
But in laying them down, they would be too overbearing. They 
would try to muscle in -- this is human nature; this is the 
nature of governments. No government likes to lash out 
money unconditionally and let the recipient spend it as he 
likes. And therefore they are trapped into the danger of 
wishing to exercise more authority in a field that does not 
belong to them than they ought to exercise.. And in this, I 

am in complete agreement, but it is not that they, because 
that danger exists, therefore ought not to pass the money 
over to enable the Provinces to discharge their responsibi
lities. Or'if so to hand money over, then going along with 
Premier Bennett's changed Constitution to give the Provinces 
the right to do their own taxing. 

Now, I will come to that~ Right to do their own 
taxing? Thank you very much, Prime l\IIinister, we don't 
want ii:i.. It is useless to us. You give us what power 
you have now in your Parliament and in your government. 
Give us that power, the legislature of Newfoundland, and 
the Government of Newfoundlru1d, and in £act we do not want 
it~ It is useless to us because what you collect federally 
in Newf"otmdland and that the Ne¥£oundland government 
collects provincially in Newfoundland, the two together 
are just not enough, you see. 
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Put it together and it falls far short of meeting 
our needs. Let me give you an example: Last year in the 
Province of Ontario the average per capita income of the 
people of Ontario -- now follow this -- was $2,624 a head, 
per capita, a head. Everybody in Ontario, $2,624. 
Newfoundland, $1.424. So the average Newfoundlander had 
in 196?, 55 per cent of what the average citizen in Ontario 
had. Just a little over half. 

Now, that is income. You are going to tax that 
income. You are not going to get as much money out of 
Newfoundland, or out of any part of Canada where the people's 
average income is $1,424 as you will from a Province whose 
income averages $2,600. 

For all Canada it was $2,300. 
six. All of Canada was twenty-three. 
taxable capacity. 

Ontario was twenty
Now, that is 

Now, look at the tax. If Newfoundland ••• or if 
Ontario were to impose the same rates of taxes on her 
people, Premier Robarts, if you were to call your House 
together ---

HONOURABLE J .P .• ROB.ARTS.: I am listening. 

HONOURABLE J.R. SMALLWOOD: You are listening? 

If you were to call your House together and to get 
that House to pass a law to impose on Ontario the same 
rates of taxes that we have done in Newfoundland, the 
taxes that are now in effect,here is what would happen: 
our sales tax is ? per cent, yours is 5 per cent. If you 
put yours at 7 per cent on the same things that our 7 per 
cent tax is on, if you were to do the same thing, the same 
rate on the same things, it would give you $221 million 
more revenue than you are going to get. By putting the 
same rate of taxes on Ontario that we have put on the 
peopl~ of Newfoundland, that one tax alone would give you 
a yield in one year of $221 million. I am not suggesting 
that you do it, but we have got 

HONOURABLE J .P. ROBARTS: Thank you very much. 
Louder! 

HONOURABLE J.R. SMALLWOOD: I say only that if we 

HONOURABLE J.P. ROBARTS: Look at all the tax fields. 
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HONOURABLE J.R. SMALLWOOD: That is one. I can give 
you another one. I£ you put on the same tax on gasoline 
that we have done in Newfoundland and the same diesel fuel 
tax that we have put on, this would give you another $130 
millions a year. And we are collecting it. 

If you put on the same tobacco tax that we have in 
fact put on, this would give you another $36 millions a year. 

Finally, if you were to tax alcoholic beverages at 
the same rate that we have done, this would give you another 
$152 millions a year, or a total of over $500 millions a 
year, by putting on the people of Ontario, whose average 
income is $2,600, the same rates of tax that we have put on 
our people, whose average income is just a little more than 

half ---

HONOURABLE J. P. ROBARTS: What percentage of the 
income in Newfoundland is from equalization payments? 

HONOURABLE J.R. SMALLWOOD: I am talking about the 
income of the people. 

HONOURABLE J.P. ROBART~: No, I am talking about 
equalizat~on payments. 

HONOURABLE J. R. SMALL WOOD: Well, I will talk about 
that, too, but at the moment ---

HONOURABLE J.P. ROBARTS: Let us examine both sides 
of the coin. 

HONOURABLE J.R. SMALLWOOD: At the moment I am 
talking about ---

HONOURABLE J.P. ROBARTq: The people of Ontario 
might be interested in that as well. 

HONOURABLE J .R. SMALLWOOD: At the moment I am 
talking about the suggestion that I had read or heard 
somewhere that has been made that if the Provinces, the 
government of the Provinces, want more money or need more 
money, let them go after it by taxing their own people. 

I tell you that we are now taxed in Newfoundland 
perhaps higher than any other people in Canada -- any other 
people by any provincial go.verrunent, you see. I have given 
you these rates. 
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HONOURABLE J .P. ROBART~: What percentage of your 
total revenue comes from equalization payments? 

HONOURABLE J.R. SMALLWOOD: I am talking about the 
revenue of the people of Newfoundland. 

HONOURABLE J.·P. ROBARTS: I ask a very simple question. 

HONOURABLE J.R. SMALLWOOD: Wait a minute. 

HONOURABLE J.P. ROBARTS: I don't have the answer, 
otherwise I would put it in the forum. I am just asking. 

HONOURABLE J .R. SMALL WOOD: All right. But I will 
not be diverted. 

HONOURABLE J.P. ROBARTS: You won't give the answer? 

HONOURABLE J.R. SMALLWOOD: I am addressing myself 
to the Prime Minister's suggestion that we discuss the tax
ing powers of the Federal Parliament, the taxing powers of 
the Parliament of Canada. What shall they be? What shall 
the Constitution put them at? What taxing authority shall 
Canada's Parliament have? 

I am saying to you, to this Conference and to Canada, 
that the Parliament of Canada must have authority in its 
Constitution to impose taxes that will provide for the 
equalization you mention, and especially in Provinces where 
the people's own income, the provincial gross product, is 
low. Right? 

I am not suggesting that Nova Scotia is that low, 
but they are on average a lot· below Ontario and British 
Columbia and Alberta. 

I am not suggesting that New Brunswick is as low as 
we are. I believe we are the lowest in Canada, although on 
that I would be unfair if I were not to say that, whereas 
last year the average income of the Newfoundland people was 
55 per cent of the average in Ontario, in 1957 it was only 
46 per cent. We have come in nine years in Newfoundland 
from a point where the average Newfoundlander had an income 
only 46 percent of what the average person had in Ontario. 
We are up now. It is fifty-five. So we are progressing. In 
nine years the average income of our people has come up in 
relation to Ontario, which is the top in Canada. 
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We have improved; but we are still only 55 per cent ... 
Dontt tell us to go taxing our people more. There ain't any. 

Now, what about the other recourse we might have? We 
might borrow. But we have borrowed. And with money as ex
pensive as it is, horribly expensive -- seven, eight per 
cent, nine per cen·t -- V'rith money that expensive and becoming 
almost impossible.@ .. Even rich Ontario has to go to Germany 
and borrow.. Even the Government o.f Canada ---

HONOURABLE J.Pe Rq?ART2: It is advantageous. 

HONOURABLE J~Re SMALLWOOD: That is why you had to 
go.. That is the reason we have to go, too, and the Govern
ment of Canada had to goe You know where it is advantageous, 
so you must go there, because that is where it is advanta
geous., 

So borrowing is no answer. 

HONOURABLE J. P e ROBARrrs_: You are trying to make~ a 
sin out of it. We thought it was a pretty good deal. 

HONOURABLE J.R. SMALLWOOD: I have sinned, too. We 
have gone, too. Mea culpa~ I run not making you out a 
sinner. I am saying borrowing is not the way to raise the 
standard of living in Newfoundland.. Taxing the people more 
is out of the question .. 

So we turn to Ot,tawa" Why shouldn't we'? What is 
Ottawa for? I ask the question seriously: what is Ottawa 
for? What is this .federal system for? What is Canada? 
Why is it a federal system? Why? 

If it is not so that the power given in the 
Constitution, the power of the Parliament of Canada shall 
be undoubted and beyond argument and ample -- "ample," 
remember -- to impose the ta."'te s by any manner or mode , or 
system -= it says by any manner or system -- don't change 
tha·t.. Listen politely but with both ears closed. Don't 
listen for one minute to the idea of stripping the Parlia
ment of Canada -- the only thing there is that can make 
Canada great -- stripping them of the very means of doing 
it., You cannot change your Constitution so as to limit 
you in the amount of revenue you can raise across Canada. 
And then, having raised it, use ito Use it not just for 
the normal conventional things, but to help the five 
Provinces, Prime Ministerg Five of us: Quebec (I am so 
proud to be in Quebec's company; I am so happy that she is 
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one of us) -- Quebec, New BrunS"w'ick, Nov-a Scotia, Prince 
Edward Island, and Newfoundland; five of the ten. Help 
us. Help us to help ourselveso 

And there are so many ways of doing it. But it all 
costs cash. So don't cut yourself off from the chance to 
get the cash. , 

THE HIGHT HONOURABLE P .. E. 'rRUD}J~AU: Premier Smallwood, 
you haveaealt.mth another ·item which was up for debate 
this morningQ And I think you have shown that the problem 
of taxation and spending powers was also linked to the 
problem of regional disparities, which was also on the agenda 
this morning. And that is why I did not think it was in 
order to call you to order. · 

You have shown that there is a definite link between 
the two. And I think in view of that precedent we should 
all be encouraged to link these~ two :i.tems of the agenda .. 

( 'I'RANSLAT ION) 

May I simply put a few questions to the Conference? 
At the outset I should indicate that the principle stated 
by Prime Minister Bertrand, i .. e .. that Provinces should have 
sufficient resources, is a reasonable and simple principle 
to which we subscribe~ The question to be answered, is 
however, the following. How can we organize matters in such 
a way that Provinces do enjoy those resources in sufficient 
quantity. In this respect Premier Smallwood has shown that 
six Provinces are poorer than the others and benefit from 
equalization grantso Equalization grants have allowed the 
Province of Quebec, last year, to receive 155 million 
dollars. This year, the figure will be 285 million dollars 
and the projected figure for next year is 310 million 
dollars. Obviously to make these equalization payments to 
Quebec, New Bruns~~ck, Newfoundland, Manitoba, the Federal 
Government must have both taxation and spending powers .. 

The question which Confederation must answer is 
there.fore to what extent must these p'owers be limited? 
The equalization principle cannot be compromised, clearly, 
since its need is recognizede 

But since the spending power and the corresponding 
power of taxation have also made it possible for the 
Federal Government to assist the Provinces and more 
particularly the Province o.f Quebec, through ARDA program
mes, for example, under which the Federal Government has 
paid 212 million dollars in the lower St,. Lawrence area, 
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under the terms of an agreement, I should imagine that the 
Province does share ·the Federal Government's view with 
regard to this use of taxation and spending powers. 

The Province of Quebec having also benefited from 
the Trans-Canada Highway programme and accepted capital 
grants in this connection from the Federal Government, it 
should also recognize this spending power. 

The same holds true with regard to hospital grants. 

The Prime Minister complained that with regard to 
grants made in respect of vocational and technical schools 
the Federal Government intended to reduce its spending. 
He has indicated that he would like to see us re-establish 
our grants. 

There is therefore an admission on his part that 
we do enjoy a spending power in regard to that matter. 

There have been complaints about Medicare. We ;should 
however remind ourselves that Medicare was negotiated with 
the Provinces and, notably with the Province of Quebec 
through its government. That government negotiated the 
modalities which we have applied to Canada. A number of 
the main elements in that programme were incorporated into 
Federal legislation at the request of the Province of 
Quebec. The legislation being what it is, it is rather 
difficult to change it simply because there has been a 
change in a provincial government. 

However, we should not reopen old quarrels. The 
point at issue is what we can do in the future. 

Why should the Federal Government be allowed to make 
equalization payments, which suits the Province of Quebec · 
very well·, why should it be allowed to spend under ARDA 
programmes, which also suits Quebec very well, why should 
it be allowed to provide 150 million dollars in respect of 
Expo 67, which suited both the province and the city of 
Montreal very well, whereas at the same time we should not 
be allowed to put money into a M.edicare programme, a 
programme which one of the two parties in Quebec, at least, 
finds excellent? I might agree that we could limit 
spending. powers. But what we really are concerned with is 
how to go about it, how to reach an agreement in this 
regard. 
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The purpose of thts Constitutional Confere;,nce is to 
define the rules which should be applied to the spending 
powers. One cannot cla:Lm that the power exists but that it 
can only be applied when it works in a way which suits him. 
Because Medicare does not appear to suit the Prime Minister 
of the Province of Quebec, but it does suit the Premier of 
British Columbia and the Prmn.ier of Saskatchewan ••• 

We should therefore :look for standards applicable to 
the whole country. 

(ENGLISH) 

••• And that is what we are essentially trying to do; 
find the rules to the spending power and the taxing power 
which will come with agreement between the Provinces. 

We do not want to raise taxes if it is for something 
which is not accepted by any of the Provinces but we must, 
as Premier Smallwood said, and as Premier Bennett said, 
we must think of the total welfare of Canada. We must think 
of our duty of correcting the regional inequalities or dis
parities, and I want to know in what areas we can use them. 

Here again, we are prepared to listen to any discus
sion to lay the ground rules of this use. Why should we use 
it in ARDA schemes or rural development schemes and not in 
Medicare, or why should we use it in Medicare and not Trans
Canada Highway, or why should we use it in Trans-Canada 
Highway and not in hospitalization? 

We have to know the rules. We are trying to govern 
for the greater welfare of the people of Canada. We are 
trying to make laws of equalization grants of different 
kinds which will permit all of the Canadian people to parti
cipate in a certain standard of living but I do not want to 
repeat What was excellently said by Premier Smallwood. We 
want the answers. We want you to give us the rules. 

We are here to serve the people. You represent the 
people of your Province. We thought at this discussion or 
at continuing discussions we will lay down the rules. We 
don't know them. If we want to put spending powers in the 
Constitution and I repeat it is not even written in there, 
but we do need them; if we want to make all Canadians think 
that living in Canada is a beneficial thing; what are these 
rules? 

We hope they will be spelled out. 
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( TRANSLA'l1ION) 

HONOURABLE J .. J .. BERTRAND: Mr. Chairman, may I say, 
at the outset, that :Ln a federal system there are powers 
and rights belonging to the Provinces~ But it does seem 
to me that it should be agreed that the Provinces should 
have the fiscal powers required to meet their obligations~ 

You have made reference to joint; programmes.. You 
know full well that no shared-cost programmes have been 
agreed to over several years.. The preceding government, 
indeed, had withdrawn from such programmes. At that time 
some taxation points were granted to the Government of the 
Province of Quebeca All this came about as a result of 
negotiations between the Quebec Governmen·t, the preceding 
government that is~ the Lesage government, and the govern
ment in Ottawa .. 

As far as Medicare is concerned this is a matter 
1rlb.:ich, or so it appears to me, has generally been recognized 
as belonging to the Provinces under the present Constitution .. 

HONOURABLE P.E. TRUDEAU: It was negotiated with 
the ProvJ.nces. 

HONOURABLE J.J. BERTRAND: That, as far as my 
informat1on 1s concerned- and-my information, I think, 
is correct, the actual modalities of it were not negotiated. 
In any event we do not accept the principle. The matter was 
discussed at an interprovincial conference held at Waskesiu 
in Saskatchewan by provincial Prime Ministers.. We do not 
accept the proposition according to which Federal legisla
tion is required for the application of so-called "nationaln 
standards .. 

I know that sometimes we raise our voices a littlea 
Of course there is nothing personal in this.. I have the 
highest regard for our Chairman.. But I do think it Should 
be said, with all due respect, that standards should be 
established within the limit of our respective provincial 
jurisdiction, by an agreement between Provinces .. 

Look at education, for instance~ At the present 
time ·there is an interprovincial conference of Ministers 
of Education. At Waskesiu, in regard to a very large 
number of areas of interest, we have all accepted the 
principle according to which we were ready to meet our 
own responsibilities and to exercise our own powerse It 
was there, I feel, that we did achieve a consensus on what 
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we felt is properly federal. In such a system Ottawa would 
exercise its powers, the Provinces exercising their powers 
also.. We accept the power vrhich Ottawa has of providing 
assistance., But this power - this equalization power -
will be accepted by us only as an exception to a general 
rule, an e:Eception \vhich will be legitimate until such time 
as exceptional circumstances, such as exist in Canada at 
the present time, have not disappeared~ In other words we 
will accept ·this power until such time as we do achieve what 
has been called equality of gpportunity, for as long as 
regional disparities are still with us~ 

(ENGLISH) 

HONOURABIJE J .. J:JOBARTS: Prime Minister, I would 
like to get back to Ontario's approach to this problem. I 
think that we can relate it ver·y definitely to the question 
of constitutional change and constitutional responsibility. 
It is our feeling that the Federal Government has used its 
spending powers to alter the Consti·tution without constitu
tional amendments.. I:naf;much as we are discussing Medicare, 
I think that is as good an example of what I am talking 
about as any example one can find. Fiscal leverage is being 
used to force upon the Provinces a programme that they 
really do not want, at least the Province which I represent 
and for which I speak. 

Mr. Smallwood, we have no quarrel whatsoever if the 
Federal Government chooses to subsidize whatever it chooses 
to subsidize in your Province, or in the Atlantic Provinces 
or in any other Province. We in Ontario have never at any 
time quarrelled with the principle of equalization. We 
have accepted it. In fact, we practise it within our own 
Province$ We have as many disparities within the boundaries 
of the Province of Ontario as the Government of Canada has 
within the boundaries of Canada: so I think that this 
question need not be belaboured$ 

What we object to is the spending power of the 
Federal Government being used to abort - a term used 
yesterday by you, Mr .. Weir - to abort the Constitution, 
or to force us to take certain steps not in constitutional 
fields that are entirely ours~ That is why we say what we 
say- I do not know why this seems so difficult to under
stand,. If the Government of Canada has chosen, wisely or 
unwisely, to place itself in a legislative straitjacket by 
passing a bill in the House of Commons that it cannot deal 
with except by changing it in the House of Commons, why 
does it not give the Provinces the opportunity to simply 
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say "We don't choose to accept, and we will take the fiscal 
equivalent and go about our own business and establish ouT 
own priorities in our own fields of constitutional responsi
bility"? 

THE RIGHT HONOURABLE P.E. TRUDEAU: What about the 
ARDA schemes? 

HONOURABLE J.P. ROBARTS: ARDA schemes; please don't 
get me into those. This is a $25 million programme which 
is simply not being carried out according to the agreement. 
I will leave this to my provincial treasurer because he has 
the facts and figures. 

THE RIGHT HONOURABLE P.E. TRUDEAU: I will have a 
minister answer him. 

HONOURABLE J.P. ROBARTS: All right. I think the 
point really being made is that the backing and filling and 
changing of position regarding certain schemes, this s~mply 
indicates this is not really tbe right way to do business. 

I do not care who is right and who is wrong. I did 
not come to this Conference to debate picayune matters al
though I would hate to be put in a position where $25 million 
was called "picayune." 

Suffice it to say that because o£ certain shifts in 
policy of the Federal Government our budgeting has had to 
make some very abrupt shifts. We have had to meet commit
ments from our own resources although our original commit
ments were made on the basis that certain amounts were to 
be provided by the Federal Government. 

The point I would really like to make is that in 
arriving at this topic, of the Distribution of Powers we 
really have reached the nub of our constitutional discussions. 
The Distribution of Powers is crucial in determining the 
character of the federation. This is really the great 
problem that we face. It has been coming upon us gradually 
over a period of time. 

Are the Provinces to be simply administrative units? 
Are we just to function as administrators with all the 
decisions made by the central government? Or are we to have 
a federal system .in which political authority and political 
decision are to be left, at least to some degree, to the 
Provinces in order that they may define policy in the areas 
given to them by the Constitution? 
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Surely this is the point; is the Federal Government 
to be allowed to use its fiscal leverage to alter the 
Constitution without amending it? This in effect is what 
you are doing. The Federal Government is using its fiscal 
powers to force the Provinces into programmes they do not 
want to enter, in areas within provincial jurisdiction. 

Prime Minister, I think in your studies and writings 
(I won't quote them), you recognized this problem years 
ago, before you became as active in politics as you are 
today. This really is the nub of it. Is Ontario to be 
forced? You see the position I am in and as the leader of 
a government, when a 2 per cent tax, which amounts federal
ly to nine percentage points of personal income tax, is 
imposed on the people of Ontario to finance a plan that we 
do not want. 

HONOURABLE E.J. BENSON: That plan and other things. 

THE RIGHT HONOURABLE P .. E .. TRUDEAU: It is supposed to 
finance some of our budget. ··---"-· 

HONOURABLE E .J. BENSON:.: Balance the budget. There 
are $310 million --- . 

HONOURABLE J.P. ROBARTS: Let me put it this way. 
If I don't take our Province into it, the people of Ontario 
will pay it and not share in it. 

HONOURABLE E.J. BENSON: They won't have the advan
tage they should have. 

HONOURABLE J.P. ROBARTS: This is what I call fiscal 
1 1: verage to alter the Constitution without any constitutional 
11mrmdments, because you are forcing a plan on Ontario that, 
fr•n.nkl;_v, Ontario does not want. 

We are asking here, and I hope we will have a formal 
r·cply to our formal request, that we be given the revenues 
f f'()Ifi that tax so that we may spend it according to our 
J)l'.lori ties and not according to the Federal Government's 
priorities in the Province of Ontario. 

We are asking for this formally. You may accept or 
r'o(jeet our position. But I hope you will do in as formal 
rt manner as I am presenting the request. 

Now, this really is the key to the whole problem 
Wt; Are discussing on this particular item of the agenda. 
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Is the spending power of the Federal Government going to 

be used for constitutional purposes? Are we going to 

arrive at a situation in this Country where we are going 

to be able to function within the powers that are ours 

according to the present Constitution? This i.s what we 

want to know. 

Let me give you another example. It has been brought 

to my attention just recently that your Department of Health 

and Welfare recently decided that it is going to pay half 

the cost of care for juvenile delinquents. However, it will 

only pay it through one department of the provincial 
government. To take advantage of this offer, which we don't 

really want very much in any event, we will have to shift 

a whole administrative body from one department to another 

in our government to meet your requirements before we 
qualify for the grant. 

Now, this is what I mean by the use of fiscal leve

rage to influence the conduct and the responsibilities of 

a provincial government. 

HONOURABLE W.A.C. BENNETT: May I interrupt? 

HONOURABLE J.P. ROBARTS: Yes. 

HONOURABLE W.A.C. BENNET~: You mentioned nine 
percentage points. What would nine percentage points 

amount to in Ontario at the present time? 

HONOURABLE J.P. ROBARTS: In personal income tax? 

HONOURABLE W.A.C. BENNETT: Yes. 

HONOURABLE J.P. ROBARTS: I would think about $225 
million. 

HONOURABLE W.A.C. BENNETT: On your present plan of 

Medicare, what does it cost the~provincial government? 

HONOURABLE J.P. ROBARTS: Well, once again I have 

an answer for Mr. Smallwood. You see, we have ---

HONOURABLE W.A.C. BENNETT: What on your present 
budget at the present time? 

HONO~ABLE J.P. ROBARTS: .A,bout $75 million. 

HONOURABLE W.A.C. BENNETT:· So you are asking for 
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$150 million more than your cost? 

HONOURABLE J.P. ROBARTS: No, no, no, we are not, 
because, unlike some other Provinces, we have a system 
whereby our people pay premiums. You se~, in that sense 
it's not a tax. Our people pay premiums for hospitalization 
and for our medicare plan just as they would if they bought 
it from a private carrier. You oversimplify. I don't know 
whether your people pay. Do your people in Newfoundland pay 
premiums for hospitalization? 

HONOURABLE J.R. SMALLWOOD: No, there is no premium 
as yet. · 

HONOURABLE J.P. ROBARTS: Well, ours do, so it's 
not just as free for our people as you say it is. 

HONOURABLE J.R. SMALLWOO~: Premier, I didn't say 
anything was free. 

May I answer your question on equalization, and say 
to you that when the Parliament of Canada imposes a tax 
across Canada_they do it at rates that do not vary from 
Province to Province. All the taxes your people are paying 
and your corporations are paying, our people and our 
corporations are paying at the same rate. But.there are 
not enough of them to do it, and they don't pay it on 
enough money because they don't have enough money, but we 
are paying the same rates as you are. 

HONOURABLE J.P. ROBART~: That is fair enough. 

HONOURABLE J .R. SHAIJLWOOJ?: There is no money being 
·taken off your people and handed over to us. It is handed 
to the Government of Canada who collect it from all the 
people and what they do with it is another matter. They 
are not scooping it off you to give it to us. 

HONOURABLE J.P. ROBARTp: Please don't put it that 
way. You know around this table that Ontario has for many 
years supported the whole principle of equalization. That 
really is not in debate here today. 

HONOURABLE J .R. SMALLUOOD: May I say that you and 
your predecessors have always been very, very 'kind friends 
Clf Newfoundland in every Conference and behind the scenes. 

HONOURABLE J.P. ROBART&: We are not kind friends. 
\J(J .are equals. 
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HONOURABLE J.R. SMALLWOOD: You have been good friends. 

HONOURABLE J.P. ROB.ARTS: We love to be friends. 
went and fished in one of your best rivers ---

HONOURABLE J.R. SMALLWOOD : Come again. 

HONOURABLE J.P. ROBARTS: As your guest last sum-
mer 

HONOURABLE J .R. SMALLWOOD: Come again. 

HONOURABLE J.P. ROBARTS: And I enjoyed the salmon 
very much. 

HONOURABLE J .R. SMALLWOOD: Come and try our tuna. 

HONOURABLE J.P. ROBARTS: I treated my 12-year-old 
to his first Atlantic salmon. 

I 

HONOURABLE J.R. SMALLWOOD: Come and try our tuna. 

HONOURABLE J.P. ROBARTS: I am going to do that with 
Mr. Smith. 

HONOURABLE J.R. SMALLWOOD: We will have to send 
some up to Nova Scotia. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Well, gentlemen 

HONOURABLE J.P. ROBAR~$: I have not really finished 
my remarks. As a matter of fact, I have just nicely.started. 

We support the idea of a strong central government. 
But we do fight the way it exercise certain powers. We 
fight certain uses of spending prerogative. We just simply 
think much of this could be avoided if we had a little more 
participatory federalism, as we discussed yesterday. 

We do not think the Federal. Government should ignore 
the problems of the Provinces the very serious problems 
that we have when we think of things such as housing. 
However, we have to have some co-operation on how we handle 
these programmes. I want to make it clear that the 
Province of Ontario is not looking for any handouts. Let 
me make this as clear as can be. 

We want some elbow room in order to be able to do 
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our own taxing. We have no worry or fear of accepting the 

responsibility of imposing taxes in our own Province. We 

are not asking the Federal Government to raise any money 

to hand to us. We will impose our own taxes. 

Of course some aspects of the development of a tax 

system for Ontario, which would be complete in itself, would 

worry us when we think in terms of Canada as a whole. 

We wonder whether we have all really examined every 

possibility, whether we are aware of all the effects of each 

Province establishing its own taxing system, its own 
money-raising system, its own fiscal controls. What does 

this do to the central powers of Canada? If we work this 

through thoroughly, do we know what the ultimate effect 

will be? I tnink in Ontario we have the feeling that this 

h~s been treated in a rather light and cavalier manner 

Wlthout a true examination of what it might lead to in 
terms of its ultimate effect on Canada. 

However, that is something which no doubt will be 

dealt with as time goes on. We also realize that all 
kinds of regional preferences and differences, as explained 

by Mr. Smallwood and by the Atlantic Provinces, must be 

considered and dealt with by the Federal Government. We 

do not choose or wish in any way to usurp the powers of 

the Federal Government in this regard.. Otherwise we shall 

not have the Canada we want. 

I have sat at this table many times before. It 

used to be a big green one without the open space in the 

centre and I recall in those days saying that it must have 

meaning to be a Canadian whether you live in Corner Brook 

on the West Coast or the Atlantic Coast.. There must be 

some common meaning if you are to be a Canadian. This is 

the function of the Federal Government. In this way I 

completely agree with you, Mr. Smallwood. 

We do say that we must have a clearer delineation 

of responsibilities.. In addition, we must have delineation 

of responsibilities and we must have a solid, meaningful 

brJcking-up of responsibilities by revenue sources. We 

rnul:;t have an end to programmes affecting the Provinces 

Lhnt we must read about in the newspapers. We don't hear 

nbout them through consultation. We don't hear about them 

t;h.r•ough: 'Come here and we will say what we are going to do 

m1Cl how it will affect you; we will change it this way and 

l;hn.t way. ' We read it in the Toronto morning newspaper, 

tl1e Globe and Mail.. Now I don't know what the name of the 
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newspaper is in Quebec or Montreal or Vancouver or Regina 

or Winnipeg, but where we read about these things is in 

the morning newspaper. We don't find out about them 

through some form of consultation where we might be consulted 

as to what effect they would have on our programmes and 

what we are planning. 

I see Mr. Pearson sitting here today as an observer 

and I remember the great words "co-operative federalism." 

That was a good concept but we never really got it going. 

Maybe we should go back to co-operative federalism and 

forget participatory federalism or functional federalism. 

HONOURABLE J.R. SMALLWOOD: Or both. 

HONOURABLE J.P. ROBARTS: Or all three, really. 

The main problem has been some form of fair and equitable 

distribution of powers. I realize the political facts of 

life; I am a politician. I know it is very difficult for 

a government to have a surplus without seeking some "'llay 

of spending it in order to satisfy, hopefully, some · 

particular group of voters. The way you are working as our 

deficit goes up the surplus will go up. 

I am thinking about the structure Committee. Is 

Mr. Sharp here today? He chose not to recognize the 

result of that Committee's work. 

I would think, as far as we are concerned, Prime 

Minister, that with the way your expenditures are being 

cut down and with your pre-emption of the tax field, in 

two years you will be ready to launch another plan of some 

kind. I·think you will be in a surplus position. Our 

forecast indicates you will. 

HONOURABLE E.J. BENSON: Will we cut the tax? 

HONOURABLE J.P. ROBARTS: Why don't you give us 

tax space in the meantime? You say we are really not 

raising it very much but the two per cent social develop

ment tax or whatever it was called, did amount in fact 

to nine percentage points of personal income tax. On 

the one hand you said to us "Raise your own taxes... And 

on the other hand you just pre-empted the field before 

we could get in it. 

Somehow or other these two situations ••• I see 

Mr. Bennett smiling. I think you may agree? 



189 

HONOURABLE W.A.C. BENNETT: I think they got a little 
room. Everyone is not coming into Medicare so they are going 
to have a surplus. 

~Olf_Q"QRABLE._~P...! ROBAR~§: If we do not go into 
Medicare we are serving notice that we want the money. 

Regarding the indirect tax field, it was said that 
we get a lot of trouble in our Province because of.the 
very high tax we place on liquor. It is interesting to 
note that the Federal Government takes more from· liquor 
than we do. 

HONOURABLE J .R. Sl"'ALLWOOD.: So do we. We get more 
than you do. 

HONOURABLE J.P. ROBARTS: I was rather interested 
when you raised the whole ques.tion of ground rules for 
federal spending power and whether this should be something 
we should consider. I think we should consider it very . 
deeply. I think we should look at how the federal spending' 
power is used in terms of influence on the Provinces and what 
they do. 

We have no, aboslutely no complaint whatsoever 
about the Federal Government raising money to make equali
zation payments. We do say this: we think all equalization 
payments should be made in one lump sum. We don't agree 
with equalization through individual programmes such as the 
Medicare programme. Who in Canada really knows what the 
equalization payment is? 

You take the national average of medicalcost: your 
Province, Mr. Smallwood, will make money on Medicare ~n 
the first two or three years. Then, as soon as the costs 
escalate, as inevitably they are going to, that will 
disappear. 

HONOURABLE J.R. SMALLWOOD: We will make money for 
n year on Medicare only because "we have been in Medicare 
for 30 years already. · 

HONOURABLE J.P. ROBARTS: We have been in it quite 
n long time ourselves. We have a pretty good plan and we 
don't want to scrap it. We are being asked to destroy it 
ln order to come into the federal plan. Our people don't 
wt:mt to go into Medicare. They are pretty satisfied with 
things as they are. 
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These are some of the problems that we see in fiscal 
spending. We think that they are very closely tied to 
constitutional problems. As I said in my opening statement, 

if Ontario cannot get room to continue to do what it is 
doing, if we are faced with the prospect of either over-taxing 

our people or limiting our programmes, if we have to cut 
back what we are doing in the fields of education, health, 

power development, transportation, urban renewal and 
pollution control, then we suggest that you will change the 
face of this Country through fiscal pressure much more 
effectively and rapidly than you will by fiddling around 
with certain paragraphs in the British North America Act. 
You will make it necessary for us to operate in a fashion, 

completely different from that set out in the BNA Act. 

This is where. we relate what we are talking about 
to constitutional change. You are going to bring about 
change, you are going to make Canada a different Country 
but you are not going to do it by the alteration of any 
statute or by rewriting the Constitution.. You are go:ing 
to do it by fiscal leverage, which is the term I choose 
to use. If we go on down this road with the attitude, 
'We will raise our revenue and you raise yours and never 
the twain shall meet,' you will make it impossible for the 
Provinces to continue with the programmes they presently 
have. As far as I am concerned this is complete fiscal 
irresponsibility. I think it is complete irresponsibility 

as far as John Robarts as a taxpayer is concerned, never 
mind John Robarts as the leader of the government. I am 
going to be taxed and taxed and taxed. in various areas, 
with no co-ordination of what happens to the tax money 
and no co-ordination of the burden of taxation. 

We don't think the Country can be run in this way. 
We must work out some means of distributing tax revenues. 

Whether we do this by alteration of the Constitution or 
by agreement it will still be fundamental, very fundamental, 
t~o what this Country will be ten years hence. This is the 
position we take. 

I was very interested, Mr. Strom, in your remarks 
about what might be an enlarged basis of operation for 
the Bank of Canada. Why does the Bank of Canada sit in 

Ottawa and advise only the Federal Government? 

HONOURABLE W.A.C. BENNETT: I have asked the Gover

nor and he has said that it is not federal policy ••• 
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HONOURABLE J.P. HOBART.~: We suggest we might change the pol1cy. We are in touch with Mr. Rasminsky. I think he knows what we are doing in the money markets of the world. 

HONOURABLE W.A.C. BENNETT: Would you be agreeable to that, Prime Minister~?···---~,.-~···---

THE RIGHT HONOURABLE P.E. TRUDEAU: I would certainly be agreeable to discussions between-heads of government. 

HONOURABLE J.P. ROBARTS: Fair enough. So we make progress. Believe me, . we-don ,-t come here to start· a fight. 
I said yesterday there is no crisis as far as I am concerned; there is only a discussion; there are many things to 
discuss, many new approaches to be taken. Prime Minister, I hope we can take some of these. I have the feeling in 
my heart that you are looking for some of the things that we are suggesting$ Let us not be bound by what happened last year. Anything before the 25th of June, as far as you are concerned, does not exist! 

Here we can really get started with some new approaches, new ideas. Let us make this Country of ours 
what it really can be and let us not worry about previous positions or attitudes. You won't find any worry on 
Ontario's part. We will say we are wrong if we have been and we won't worry about saying that as long as we can find a way to move on to solve some of our problems and let us not say that everybody has to go their own way. This is one Canada and this is one very miserable taxpayer, John Robarts, that I am worrying about. How much he is going to pay? Imposed by whom? 

I must tell you one story, Prime Minister. Not too long ago at two o'clock in the morning my phone rang and a voice said 'John, I want to discuss federal-provincial fiscal arrangements.• 

I said, 'It is two o'clock in the morning. Would you come to my office at nine-thirty?' 

The voice said, 'At nine-thirty tomorrow morning, I won't give a damn! 1 

We care now. We care tomorrow morning. We want to discuss these things and we want some new approaches.. Why can't we deal with this question on Medicare, since it is obvious to all the people of Canada that it is a real 
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dispute. If Quebec and Ontario, representing 50 per cent 
(I don't know what percentage of the population we repre
sent) are reluctant why can't we do something about it? 
Are we just saying that this is a thing so rigid it 
cannot be touched or disturbed? When half the people of 
the country are not in favour of it? We will suggest to you 
to deal with each of us individually as ?rovinces ••• 
'Well, we will take it.' But Ontario did not vote for it, 

Mr .. Benson.., 

HONOURABLE EoJ. BENSON: All Federal members did. 

HONOURABLE J.P. ROBARTS: Well, the Federal members 
have not the responsibility of running the progamme that 
we have. They have their responsibilities. They discharge 
them as they see fit. I have mine, and I d!scharge mine 
as I se~ fit. And I am making this plea today, in dis
charging my responsibilities to the people of my Province, 
and I do not think they really want this plan, and for 
the life of me I can't understand \o11hy we have to be so 
rigid.. Can't we change our mind? Are we unable ---

HONOURABLE E.J. BENSON: I think we should come 
back 

IiONOURABLE J .P. ROBARTS.: I am not finished, but I 
will add the rest a little later. 

HONOURABLE G. I. SMIT}J: There are just two or thre-e 
things I want to say, and before I say them I would like to 
note these are not related to the subject of regional 
disparities.. I hope we have an opportunity to say something 
when that specifically comes before us. The flrst thing 
I want to do is to say without reservation Ontario has 
also supported equalization; not merely by being passive 
about it but by advocating it. I do not think anyone should 
be allowed to believe that Ontario has ever been reluctant 
in this field. Both the present Prime Minister of Ontario 
and his predecessor to my personal knowledge have supported 
this from a long way back, and it seems if there was any 
suggestion that this was not so that it not be allowed to 
stand. 

The .second thing I want to mention is our old friend 
Medicare, and I want to mention it because of the suggestion 
that while this plan was being formulated and before it was 
put into the statute there was meaningful consultation with 
the Provinces in order to work out what might be a reason
able satisfactory plan to all concerned. 
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I do not believe that to be true in the slightest 
degree. I repeat I do not believe that to be true in the 
slightest degree. 

There sits alongside me the Honourable R.A. Donahoe 
who has been Minister of Health for Nova Scotia for more 
than 12 years, who participated in all the discussions or 
at least all that Nova Scotia was allowed to participate in, 
and he assured me this morning before I make these comments 
that to his knowledge there was no meaningful consultation 
before the plan was formulated and enacted into law. 

If there had been, Sir, we might very well have a 
different plan. And it is only keeping away from under
standing the problem involved and keeping away from 
understanding why some Provinces feel so strongly about 
it to allow oneself to think there was such meaningful 
consultation. · 

Now, I also want to make a comment about the view 
expressed on behalf of the federal authorities that if 
the Provinces want more money, let them go and raise their 
own taxes. 

As Premier Smallwood said so eloquently this 
morning, what good is that going to do a Province that 
doesn't have any more tax room and there are many Provinces 
in that situation now. · 

I do not think that it is a tenable position at all 
for the Federal Government or any federal authority to hold. 

Now, let us look for just a moment at the problem 
we are dealing with, and that is how to solve the diffe
rences and difficulties that clearly lie in the way the 
power to raise taxes and the power to spend are exercised 
today and how they are divided between the two levels of 
government. 

It seems pretty clear you.can only deal with the 
situation either by change of the revenue sources open to 
the different levels of government or by a change of the 
responsibility which those governments have to discharge, 
or a combination of both. 

That is not going to be something that is very 
easy to do, and with all deference to everyone sitting 
nround here, I doubt if there is enough accumulated know
Ledge about the total tax potential of Canada to decide it 
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very intelligently today in any event. 

I think to deal with it at all effectively or with 
any hope of finding a solution we have to examine the whole 
question of how much tax-raising potential there is in the 
whole country by all levels of governments, and that is 
something we do not know enough about now. I think that 
if the Tax Structure Committee had been allowed to continue, 
we might now be in a position to have this up-to-date 
information .. 

We have to go into the whole question of how much 
tax-raising potential there is in the country. And then 
we have to look at how that total potential can best be 
used for the benefit of Canadians. One thing, of course, 
we would have to look at right away: should you exhaust 
the whol_e potential; if not, how much of that total po
tential should you use by imposing taxes? 

When you decide that, then I say you see what level 
of government can best use whatever money it is proper to 
raise in total, including the municipalities. In what 
field can money be used - I am sorry; what level of 
government can money used by highways best be spent? And 
then let us put the responsibility there along with the 
appropriate amount of revenue potential to deal with it. 

It seems to me that it would be a reasonable way to 
deal with this problem either to revive the Tax Structure 
Committee - it has never died exactly, but certainly it 
has not exhibited many signs of life for a couple of years 
- the Committee which accumulated not only a good deal of 
knowledge about this field, but also had represented in 
it the finance ministers of all the governments, people 
best qualified to deal with financial problems. 

I suggest that that or some other committee of 
equal status be given the task of tackling this problem 
in the way I suggest: first, seeing what the potential is, 
the total potential and then seeing in the various fields 
of government how a portion of that potential can be used 
best, and then get down to the business of trying to decide 
whether we are going to change the Constitution and bring 
this about or whether we simply arrange a better system 
of transfer payments, or whether we work out some agreement 
which does not involve the Constitution .. 

I have only another word to say, and it is simply 
to repeat what I said at the beginning, that I do not 
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really think we have enough knowledge around this table to 
decide the problem even if we thought we actually could 
make a decision today or tomorrow, and that the only 
reasonable way to deal with it is to put it in the·hands 
of a really large committee composed of representatives 
of all the governments and with enough staff at its disposal 
to do the work and to do it as a matter of priority. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you, 
Premier Sm1th. 

Before giving the floor to the leader of the 
Saskatchewan delegation, I want to clarify a point on 
consultation in Medicare. I believe you said there was 
no truth to the statement there was ever any agreement 
or consultation on Medicare. If there was no agreement, 
I can see it, but the point of consultation is the one I 
made, and there was a great deal of consultation on 
Medicare. 

I was not around, but I have a history of it, and 
I would state it very briefly because if it is false per
haps we could re-write it. 

HONOURABLE G.I. SMITH: What I thought I said, in 
any event, was that before the plan was formulated in such 
a way that it passed into law, there was no meaningful 
consultation with the Province of Nova Scotia in the sense 
of consultation directed to accomodate itself to views 
which might exist in Nova Scotia. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Oh, yes. 

HONOURABLE G.I. SMITE: And I think every other 
premier will say the same thipg. 

HONOURABLE R.A. DONAHOE: There were four fundamental 
things that were decided in advance of all consultations, 
and when we came to consult about Medicare we were advised 
that the definite decision had been made that it must be 
universal, it must be comprehensive, it must be government
controlled, it must be portable. Unless you are prepared 
to engage in a plan that meets all of those four conditions 
then the Federal Government will not participate in the 
cost of any Medicare programme. 

THE RIGHT HONOURABLE P.E. TRUDEAU: And some 
l~ovinces accepted, and some did not. 
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HONOURABLEH.A. DONAHOE: We accepted it. We are 
going in-fo'"It."oii'tEe··-rsft ... o-:r---April, Mr. Prime Minister, and 
we are going into it by virtue of going to almost the very 
limit of our tax potential in order to collect our portion 
of the revenue to do it. 

THE RIGHT HONOURABLE P.E. TRUDEAU: I think a point 
might bemade that apart from a visit to· all the Provinces, 
apart from the Federal-Provincial Conference in July, 1965, 
with Medicare as one of the principal items on the agenda, 
where three premiers objected but the others either sup
ported it or were non-committal; there were a series of 
five other meetings between the ministers of health and a 
technical conference of officials, and an individual 
meeting of ministers of health and other technical meetings. 

There was a great deal of consultation on Medicare. 
Some did not agree with the scheme. Others did~ 

But this is the difficulty we are in again.. Hm.v do 
we use spending power when there is no unanimity? We would 
like to have rules on this, and so far there have been 
suggestions, but they have not met with any kind of consen
sus. 

HONOURABLE G.I. SMITH: There are many kinds of 
consultations, and I suggest· what is a consultation in the 
mind of one person may not be in the mind of another. 

But let me give you another example of which I have 
personal knowledge of alleged consultation when in fact 
there was no real meaningful opportunity for debate at a 
ministerial level at all, and that is in the working 
committee on the present formula for equalization. 

There was a multitude of meetings of various 
committees, and particularly one commj.ttee in which this 
matter was discussed, but when we came to the ministerial 
level, there was no opportunity whatever to debate the 
alternative methods, or even to discuss alternative 
methods. And when I tried to do so, the Chairman of the 
Committee - a member of the Tax Structure Committee -
said, "We will refer this back to the Committee." 

No doubt in the mind of the federal authority there 
was consultation then. In my mind there was none of an 
effective nature at the ministerial level which could have 
the slightest influence upon a decision which was already 
taken. 
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HONOURABLE D.G. STEUART: I think this is the 

problem. 

I am interested in a point raised by Mr. Robarts 

in regard to fiscal equivalence. Is there any considera

tion being given to this by the Federal Government? 

THE RIGHT HONOURABLE P.E. ~RUDEAU: If I might be 

permitted to answer a question I would be tempted to say 

to Mr. Robarts what he said to Mr. Smallwood: it is not 

as simple as that. 

If we were to do this - let us just say we were to 

give you fiscal equivalence in the Medicare scheme, 

shouldn't we on the grounds of equality give fiscal 

equivalence to every Province who, at one time or another 

in our history did not get into joint shared-cost program

mes many of which were designed to fit Ontario's needs. 

Ontario came in in the first yearG I know in the 

case of some programmes Quebec only came in much later, and 

in several cases the other Provinces could not afford to 

come in. 

For years federal grants to universities were not 

paid to Quebec and they were paid to Ontario. 

HONOURABLE J.P. ROBARTS: Weren't they accumulated? 

THE RIGHT HONOURABLE P.E. TRUDEAU: In the latter 

years, yes, but what about the Trans-Canada Highway? What 

about technical and vocational schools which applied in 

your Province before they applied in many others? Should 

there be fiscal equivalence every time? 

HONOURABLE J.P. ROBARJ§: No. 

THE RIGHT HONOURABLE P.E. TRUDEAU: A scheme which 

is made for all Canadians is either not entered or entry 

is delayed by one or more Provinces. If the answer is 

yes, then we would be prepared ---

HONOURABLE J.P. ROBARTS: I cannot answer that 

directly. All I know is that -·you have already stated that 

in five years you are going to pull out of the programme 

anyway, so why not pull out now instead of five years from 

now? 



198 

THE RIGHT HONOURABLE P.E. TRUDEAU: Fine. If you 
can get consensus from the Provinces. As I say, the 
Medicare programme won't apply in any Province if you can 
agree amongst yourselves that it should not. 

HONOURABLE D.G. STEUART: There was consultation 
on Medicare. I sat on many of the meetings, and that 
colourful representative of the Crown, Judy LaMarsh, 
carried on many. Surely there is no suggestion that we 
did not take everything into ---

HONOURABLE J.P. ROBARTS: I haven't got through her 
book yet, so I do not know what she says about me. 

HONOURABLE D.G. STEUART: You are in the last 
chapter, so hurry up and get there. 

Mr. Prime Minister, I would like to come back to 
the original point that Premier Weir made; that is, what 
we need today, I think, is to agree, if we can (and Premier 
Smith alluded to this) to set, up a committee that would 
start work immediately. · 

We have come as Western Canadians to this Conference 
not downgrading the need for constitutional change, not 
downgrading the need for more bilingualism or linguistic 
rights across Canada, or not downgrading any step that 
needs to be taken to bind Canada together; but saying that 
the major problem facing this country is fiscal, and asking 
that fiscal matters, which is the spending powers and the 
taxing powers of government, which is a part of the 
Constitution, and a very vital part of the Constitution, 
be given top priority, at least equal priority, with these 
other questions of bilingualism. 

We cannot decide it here, but surely we should be 
able to decide that we could set up a committee and agree 
that we will consider cost-share programmes. 

I think 80 per cent or 90 per cent of the problems 
between the Provinces and Ottawa stem from cost-shared pro
grammes. You do re-arrange our priorities; and you do 
intrude in our responsibilities. 

I sometimes wonder, as I am sure you do, and Mr. 
Benson, many of you, you talk about changing the powers. 
But I am not sure the rest of your people in your govern
ment really want to change the powers. There is a built
in vested interest by thousands of Civil Servants on the 



199 

federal payroll and on our payroll who check qualifications 
of cost-share programmes, and auditors who audit the work 
of auditors, and I don't know if we gave them the magic 
wand tomorrow to change these cost-share programmes and 
rearrange our fiscal spending and tax-gathering powers 
(which would be the perfect system) that they would not 
break the want or hide it, because there is a vested 
interest here in Ottawa and in the provincial capitals as 
well to maintain the status quo. 

I think that we need to have a conference called of 
the proper officials that will work along the lines, be 
instructed to work along the lines, to take a hard look at 
these cost-share programmes, take a hard look at these cost
share programmes, take a hard look at the qualifications 
necessary. I think there should be more flexibility. I do 
not think it is reasonable to say if you want to qualify for 
this programme or that programme these are the absolute 
minimum qualifications. Granted there should be some national 
standards, but I think the standards in many cases are too 
high. I think they are put sometimes artificially too high 
to create more work for more bureaucrats in more capitals. 

So I think they should be instructed that we want 
to rearrange our fiscal powers and our taxing powers. 
Because it makes sense. And there is only one taxpayer, and 
we are taxing him to death. And if we are confused, I wonder 
how the people of Canada right novr are confused about who is 
taxing them to pay for what. 

So let us agree that we can instruct some committee 
to take a hard look now, and then agree. And then we can 
come to some agreement on this particular power, that it 
should be transferred to you -- say, higher education; maybe 
that should be a national concern because of the mobility 
of our people. Quebec certainly will not agree with this, 
but is it necessary that Quebec agree? Maybe all education 
could stay within the Province of Quebec. Maybe we would be 
prepared to turn higher education over to the national 
government. Maybe we would not. But when we can come to 
some consensus of agreement with four or five Provinces 
containing 50 per cent of the people, let us make that change. 

We talk about changing the Constitution. I think 
we will change the Constitution -- find out how to change 
it the day we have got something sensible to change it for, 
but not until then. 
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I would suggest we do set up a committee and tell 
them to get to work immediately on this question of cost
share programmes; and follow what Premier Weir said in the 
meantime -- give us some kind of guarantee without putting 
yourself in a straitjacket, but if you do have to make some 
changes that affect us, you will give meaningful consultation, 
not like the estates tax. If you do want some of the cost
share programmes you won't pull the rug out from under us, 
like you did with health grants, and some ARDA grants; but 
you will in fact consult with us and give us a chance to 
adjust; and instruct your people that you are serious about 
makingthese changes; and we will do the same with our people. 
And then we can come back and make the changes one at a time. 

Because if we wait until we have got agreement -- we 
can hardly agree on the time of day around here, never mind 
some meaningful changes in toto. 

Let us instruct them when we make a meaningful change 
to bring it back, and that is number one change. I think if 
we don't do that we will still be talking about some changes 
and still be coming to you with our hat in our hand. 

Saskatche\"tan does not say that the answer to the 
Provinces' financial problems is to run down and beg to 
Ottawa every time. We have our own responsibilities. I 
think you people have not played fair with us. I think we 
have not played fair with you. 

We came down to a meeting in September. We were 
supposed to bring our spending programmes down. They were 
ridiculous. There were 20, 17 per cent increases. They 
were inflated. vlliy? Because we were trying to impress 
Mr. Benson to give us some money. We didn't impress him. 
And I don't blame him. 

So I think we need a new day in the fiscal arrange
ments and the changes in the Constitution on a sensible 
basis. And we would be prepared to go along with that. 

HONOURABLE W. WEIR: I would like to make a point 
there, that Mr. Steuart was speaking £or himself when he 
was talking about coming down with inflated programmes. 

HONOURABLE D.G. STEUAR~: Mine was de£lated -- only 
7 per cent. 
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THE RIGHT HONOURABLE P.E. TRUDEAU: I think we 
should take up these proposals but ••• 

(TRANSLATION) 

HONOURABLE J.J .. BERTRAND: I would simply like to 
say this~ The idea put forward by the Saskatchewan repre
sentative and which follows on the suggestion of the 
Premier of Manitoba is to the effect that we should have 
a committee. 

But what would be the purpose of this committee? 
Should we discuss immediate problems or speak of the 
future? In fact we should not have too many committees. 
We already have the Committee of Officials, the Constitu~ 
tional Conference where all these problems were originally 
examined and where they will continue to be examined. 

If we are talking of long-term solutions to the 
fiscal problem I believe that the following would be an 
ideal solution: we could set up sub-committees within the 
Constitutional Conference established last year. 

If Mr. Weir's suggestion is to the effect that we 
should immediately set up a committee of Ministers of 
Finance to look into these matters more closely, I think 
that would be excellent. 

But if we are involved in l·ong-term problems I 
believe it would be better to leave those matters up to 
the Continuing Committee on the Constitution which already 
exists. What is being sought exactly? 

THE RIGHT HONOURABLE P.E. TRUD$AU: As far as I am 
concerned I entirely share Prime Minister Bertrand's view. 
I believe that there should be some distinction drawn 
between the various committee· levels. 

(ENGLISH) 

There are three levels at which we can operate. At the 
lowest level there are already in existence task forces 
which have been set up by Mr. Munro, the Federal Health 
Minister, with the Provinces, to examine various spending 
programmes to see which of them should be altered and modi
fied with a view to getting more saving for the taxpayer, 
for the provincial and the Federal Government. This is 
going on now. It could perhaps be continued with a great 
deal of profit. 
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But then there are the two other levels. I believe 
that the immediate questions, the fiscal ones, are gener
ally dealt with in the Tax Structure Committee. The 
Minister of Finance suggested in December that it should 
be reconvened. It could be reconvened immediately if this 
is the desire. 

But I believe Mr. Steuart's and Mr. Bertrand's 
point would be best met by referring this problem we are 
discussing now, taxing and spending powers, to the Continu
ing Committee of Officials, which is the Constitutional 
Committee. 

It could get some technical aspects of its work 
done by the Tax Structure Committee if it so decided. But 
it would be facing the problem we have been trying to grapple 
with this morning, the constitutional problem and th.e rules 
of the game in the spending power and in the taxing power9 
And if that were agreed, we could reach some resolution 
which would be drafted by the Committee of Officials, to 
which we could assent later on in the day, or tomorrow. 

But essentially it would be referring the item 
Distribution of Powers to this Continuing Committee of 
Officials on the Constitution with the direction to look 
at the taxing and spending aspects of the distribution of 
powers. 

If they wanted to go on to the other aspects that 
you, Premier Bennett, raised at the beginning of the dis
cussion, it would also be within their authority. But they 
would begin with this particular aspect of the spending 
power. And then they could go on to the other aspects 
which you suggest. 

HONOURABLE W. WEIR: Mr. Prime Minister, I may be 
alone, and, if I am, that is fine. And I hold the view
and I would like to share it - that the committees of this 
Conference should be ministerial committees who would di
rect the working of the Constitutional Review and the Con
tinuing Committee. 

In my view anything this does has an impact on the 
political lives of every individual Canadian. And I think 
they should know whom to blame for things that are said 
and things that happen. 

I think the people should direct it - have the mood 
of the Cabinet - of the respective governments. And I 
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take a dim view (and I don't mind telling you) of hearing 
on the radio that there is a dragging of feet by some govern
ments in terms of the Continuing Committee. I don't know 
whether they were referri~g to Manitoba or not, but by a 
number of the Civil Servants, a bureaucrat (to use my 
friend's, Dave Steurat's, words) speaking in British 
Columbia and talking about three Provinces dragging.their 
feet •••• ! don't mind the Prime Minister talking about me 
dragging my feet. I don't mind the leaders of the other 
governments talking about governments dragging their feet. 
But I think this is an area for the administrators to keep 
out of. 

I believe that the research and the development 
should be directed by a group of people who are responsible, 
and through their legislatures to the people of the respec
tive jurisdictions. 

I hold the view, and believe it'all the way down, 
where your short term committee, long term committee, any 
kind of committee that you have, the operation of your 
Continuing Committee of Officials should be directed by a 
Minister. And I think it could be run - I would be quite 
happy to assign the Attorney-Gener~l of Manitoba who is 
really in charge of constitutional affairs, to direct 
Manitoba's position on all of these things, taking his 
advice from his other colleagues as he needs to in direct
ing the work of the committee. 

HONOURABLE .W.A.C. BENNETT: Mr. Prime Minister, we 
have our deputy ministers and our trusted advisers. They 
are carrying out the ministerial position for us. Their 
deputies are our deputies, and therefore they are working 
with us. And that is the way to get things done, other
wise you are tied down with lots of detail and never get 
it done. 

The only point on shared programmes, I have just 
one observation. I don't mind the Federal Government com
ing out with proposals of shared programmes. I am in favour 
of that, as long as they have the money under the Constitu
tion to finance their share. But I do object very strongly 
after establishing these shared programmes, to withdraw 
without unanimous agreement here. 

And I would hope, Mr. Prime Minister, that on some 
of these announcements that we are starting to get about 
withdrawals, that you will put a stop to it immediately. 
Because that is not fair. And that is not the way to build 
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a strong Canada, Mr. Prime Minister. 

I wish you would give us that assurance. 

THE RIGHT HONOURABLE P.E. TRUDEAU: I will give you 
the assurance on item (g) on the agenda we are dealing with 
proposals on the mechanism on Federal-Provincial consulta
tion, and if we could set up a mechanism whereby we will be 
able to do exactly this ..... 

HONOURABLE W$A.C. BENNETT: I would like you to do 
this now - instruct your ministers that where the Provinces 
entered into agreements with you there is to be no with
drawals without agreement with the Provinces that have 
agreed to enter with you, because you cannot get a person 
into an agreement and then get his expenses going and then 
pull out. That is most unfair. 

THE RIGHT HONOURABLE P.E .. TRUDEAU: That is why we 
have task forces who are now negotiating with the Provinces 
to see where we could pull out .. We don't pull out becf:i.use 
we want to. 

HONOURABLE W.A.C. BENNETT: We think that as a 
principle we should agree that once these shared programmes 

that we entered in good faith (and you got us into them; 
and we willingly went into them) that you are not going to 
pull out and leave us alone with them& 

I mean, that is most unfair. You can't build any 

confidence on that. So I don't think that is a job for a 
task force; I think that is a position for the Prime 
Minister, if I may in due deference say it. 

After saying that, I would like to see that we have 
showed progress here this morning. On 91 Distribution of 
Powers, I would suggest that we agree that we strike out 
3 for the time being for further consideration. 

Outside of that we have agreed to everything from 
(1) right down to (28) inclusive at this Conference this 
morning, and leave(3) or alternative(3) for discussion 
later, and(29)for discussion later. 

So we can say to the Canadian people that we are 
not only talking; that we are getting things done too on 
this question of the Constitution~ 

'1'1tE RIGHT HONOtmABLE P.E. TRUDEAU: Is that agreed? 
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SEVERAL VOICES: Agreed • ...-.• ..,_=--...._ • ...., __________ ----

HONOURABLE J.R. SMALLWOOD: No, it is not agreed. 
No. ~·---=·· ........ ~ .•. 

THE RIGHT HONOURABLE P.E. TRUDEAU: I am afraid 
there is not agreement on that. 

HONOURABLE J .. R .. SMALLWOOD: Let us see what goes 
place of it before we kick it out. 

HONOURABLE W.A.C. BENNETT: We are not kicking it 
out.. We are setting that aside. 

in 

~ONOURABLE J.R. SMALLWOOD: We are not talking about 
it. 

HONOURABLE W.A.C. BENNETT: No. 

HONOURABLE J .. R. SMALLWOOD: All right. We are not 
kicking it out? 

HONOURABLE W.A.C. BENNETT: No. Do you agree with 
it now? We will deal with everything about that at this 
time and leave that in abeyance. 

noNOURABLE J .. R. SMALLWOOD: But we don't disagree 
with that. 

~ONOURABLE W.A.C. BENNETT: No, not necessarily so. 

THE RIGHT HONOURABLE P.E. TRUDEAU: There does not 
seem to be a consensus on this particular point but we will 
have to be ••• 

HONOURABLE W.A.C. BENNETT: I want to say, Mr. Prime 
Minister, I want the people of Canada to know that British 
Columbia at least wants some progress made at this Confer
ence. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Well, I tried 
to get an agreement as you saw. 

HONOURABLE W.A.C. BENNETT.: You and I were in unison 
in this then, Mr. Prime Minister. 

THE RIGHT HONOURABLE P.E. TRUDEAU: I think the pro
gress we will want to make is such as that suggested by 
Mr. Steuart and Mr. Bertrand and Mr. Weir although there is 
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perhaps a slight difference here as to whether the Continu
ing Committee of Officials should be doing the on-going 
work or preparing it for future meetings of ministers. 

The difficulty which you are suggesting, Premier 
Weir, is that the Attorney-General will already be having 
a lot of things to consider which have already emerged from 
the Continuing Committee of Officials. 

HONOURABLE W. WEIR: In my view, Mr. Prime Minister, 
you should be allowed to direct that he can delegate if he 
wants to do that sort of thing, but the Official Committee 
out of here should be that. 

I don't mind telling you I believe that the reputa
tion that I and some of my colleagues got in coming to 
Eastern Canada about this Conference comes as a result of 
briefing sessions which Civil Servants have had interpret
ing what we were going to do and leaving an impression 
across Canada that we were coming down here trying to break 
up the Nation and nothing could be further from the truth. 

I believe we came down in a responsible fashion and 
really attempting to pull the thing together, and I think 
that the finger on every Committee should be at the politi
cal level for something that is as serious as our Consti
tution • 

. THE RIGHT HONOURABLE P.E. TRUDEAU: In our case, if 
I can explain it, the Federal Government has the finger on 
every aspect of the Constitution and there has been no sub
mission by any federal official or proposition which had 
not been dealt with by Cabinet and sometimes at great length 
as to the position adopted by all the Provinces, if the 
Committee of Officials speaks only for the governments which 
have empowered it to do so, there perhaps will not be this 
difficulty. 

HONOURABLE W. WEIR: But, Prime Minister, you say 
they don't make decisions but just in the preparation of 
research that they take on in separating the areas of in
vestigation it comes back to us, a decision is made, and I 
think that that decision should be made by the political 
people of the Country. 

(TRANSLATION) 

~ONOURABLE J.J. BERTRAND: If I may, Mr. Chairman, 
what about the problem raised by Mr. Weir? Should we not 
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deal with that under item 2(c), Procedures to be followed 

for the Constitutional Review? I think that would be the 

proper item. 

Mr. Weir says: "All that work is being prepared by 

officials." But there is no doubt that these officials are 

working under the responsibility and supervision of the 

governments they represent. But what I had understood, 

when you first spoke, is that what you wanted to deal with 

was more particularly the taxation and spending powers in 

the present. I understood you to suggest that you would 

like to have a committee set up to solve such immediate 

problems. I might have misunderstood you but I feel that, 

in this case, you are reopening for discussion that item 

we already have on the agenda relating to Constitutional 

Review procedures. 

(ENGLISH) 

HONO~ABLE_W3 WE_JR: Well, I am sorry if I left a 

doubt because there are two things and I separate them 

both. 

I hold the same view about both. I may be alone on 

the one, you know, in the terms of the Continuing Committee 

and certainly the right place for it to be brought up is 

under the Procedure for Constitutional Review, and we didn't 

really have much of an opportunity to discuss that yesterday 

and I intended to bring it up on a future occasion when we 

were dealing with that, but certain things he said made me 

bring it in at this stage of the game •. 

If you want to separate them, it is all right with 

me but .... 

~HE RIGHT HONOURABLE P.E. TRUDEAU: Perhaps it might 

be useful to do that. We can on item Procedure for Consti

tutional Review, which we will be dealing with tomorrow 

afternoon before adjourning, we can perhaps come back to 

this problem, but right now there is perhaps agreement in 

principle to the suggestion of the Honourable Mr. Steuart 

to the effect that this problem we have been discussing 

this morning, taxing and spending power, be referred to 

the Continuing Committee of Officials, subject to any modi

fications we will make after tomorrow afternoon's discussion. 

There is the problem of regional disparities - ? 
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HONOURABLE G.I~. SMI~~: Excuse me, Mr. Prime Minister. 
I am not going to disagree about referring it to the Continu
ing Committee, but just doing that will not meet the point 
I was trying to make, namely, that this after all, this 
constitutional problem is really wrapped up in money and 
we fully begin to say how the Constitution is going to deal 
with this money, the ways of raising it and the ways of 
spending it, someone has got to know how much money there 
is there. What are the potentials of the different fields 
from which taxes may be raised, revenues may be found. 

I do not believe that the Continuing Committee is 
very well informed on that at present. I know it takes a 
great deal of work to do it because we went through it once 
in the Tax Structure Committee. 

THE RIGHT HONOURABLE P.E. TRUDE_AJJ: That is why on 
that aspect of it I said earlier that the Tax Structure 
Committee could be reconvened. It could be directed to 
meet in the very immediate future for these immediate items 
and the Minister of Finance, Mr .. Benson, has, I believe, 
made that offer last December so we could, not as members 
of a Constitutional Conference, but as all interested in 
the immediate financial problems, direct this Tax Structure 
Committee to meet fairly soon. Could that be arranged, 
Mr. Benson? 

(TRANSLATION) 

:§:9N.OURA~LE J.J. BERTRAND: But that is precisely the 
problem which I have just been discussing with my colleague, 
the Minister of Finance. We have stated that there were 
long-term problems. These problems belong to us, to the 
Constitutional Conference. We have also at this point 
short-term problems. 

Some examples have been given this morning by the 
Prime Minister. Is there shortly to be a conference of 
Ministers of Finance to continue the talks initiated last 
November and December; problems of financing, taxation 
problems, etc., with a view to finding immediate solutions. 
Is that the point referred to by Premier Smith? Was he 
thinking of setting up a committee of Ministers of Finance 
called by the Federal Minister of Finance and empowered to 
deal with immediate problems, such as Medicare and others? 

THE RIGHT HONOURABLE P.E. TR'!JJ.)~AlJ: On that point 
the Ministers of Finance are to meet when Mr. Benso~ has 
produced his White Paper on Fiscal Reform. It might be 
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possible for the Ministers of Finance to avail themselves 
of that opportunity to discuss what qas already been pre
pared by the Tax Structure Committee. Mr. Robarts? 

(ENGLISH) 

HONOURABLE J .. :p!_._ROBARTS : I don't think, Mr. Prime 
Minister, that this question will ever be settled by 
Ministers of Finance. As far as I am concerned it will 
have to come before heads of government. I think it is 
too fundamental. I think it is too deeply imbedded in what 
is going on in our Country. I just have the feeling that 
we will settle nothing with another conference. It must 
come before us as heads of government. 

HONOURABLE W.A.C. BENNETT: You will have Premiers 
and MiniSters of Financ·e··:·-

HONOURABLE J .. P .. ROBARTS: Oh, he can bring as many 
advisersas he-want-s:-·-···-··-······ ...... . 

HONOURABLE W.A.C. BENNETT: Just one more minister. 

HONOURABLE J.P. ROBAJl~S.: Yes, certainly.. All I say 
is that this is of such consequence that I don't think it 
can ever be settled by the Ministers of Finance. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Fine, but at 
what stage do you suggest, Premier Robarts? I mean many 
of the Premiers said they had not come down here to ask 
for more money. We were happy to hear that. We are here 
essentially to try to solve the on-going problems, the 
future problems, not take up the past, and that is why we 
say this is essentially a Constitutional problem and we 
agree with Mr. Steuart's suggestion that we have it referred 
to the Committee of Officials~ 

Now, at some point obviously the heads of government 
will have to come together and talk about financial problems. 
Our submission once again is that that can be done when we 
have begun to work out the rules of the game. 

~ repeat: if the spending power is not desired by 
all Canadians, if it is something we want to rip out of 
the federal authority, we can do so. We can consider it. 
We can look at the consequences on the Country but in the 
same way as education is within provincial jurisdiction, 
for one hundred years spending power has ·been in the federal 
jurisdiction. We are looking now at the Constitution to 
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know whether it should be altered in one way or another 
and this would be done eventually by heads of government 
but what do we do now when we adjourn on Wednesday night? 

Should we not ask the Officials ••• ? 

HONOURABLE J.P. ROBARTS: I think that is probably 
correct, Sir. As far as I am ·concerned, once we adjourn 
for lunch I will never mention a dollar again at this 
Conference. It was on the agenda for discussion this 
morning. This morning is over with. We have completed 
our discussion on this portion of the agenda. We will go 
on to the other matters that are here. 

All I say is that referring this to the Ministers 
of Finance, I think, will solve nothing. I think it must 
come back to the Tax Structure Committee. That work must 
be updated. Then eventually it will have to come up. 
When we do this it will be up to you and all the heads of 
government here. You will decidee 

All I say is please let us not give this to the 
Ministers of Finance. All you will do is have a delay. 

Eventually it has got to be solved by us. That is 
the last word I will say about money at this Conference. 

HONOURABLE W. WEIR: Are we talking about short
term, about how we carry ·on between now and constitutional 
change or are we talking about long-term? 

THE RIGHT HONOURABLE P.E. TRUDEAU: Premier Robarts 
was talking about both. The Tax Structure Committee. 

HONOURABLE \1_. WEIR: We 11 , in my view the Finan9e 
Minister is the only man in my government who is going to 
be able to agree or disagree with our position in relation 
to increasing taxes, to dropping out of shared-cost pro
grammes, to entering new shared-cost programmes. It is 
not going to be any official of the Government of Manitoba. 
There is only one man I listen to and it is this guy. 

THE RIGHT HONOURABLE P.E. TRUD:E1AV: Perhaps each 
provincial and federal government should be authorized to 
delegate who it wants to the Continuing Committee of -
we can call it - Officials and Ministers, if that is 
desirable. 
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I think many of us feel that it would be useful to 
have the officials meet and try to delineate the problems 
and suggest to us alternative solutions before coming to
gether ourselves. But if your Finance Minister wants to 
attend ••• 

HONOURABLE W. WEI:~: In my view I am looking for 
something that is looking after the taxpayer tomorrow in 
case somebody is going to bring in a budget that we don't 
know anything about. The last one we had ••• 

~ONOURABLE E.J. BENSO~: I promise you I won't. 

HONOURABLE W. WEIR: Well, all I am saying we have 
heard these things before. I would like a mechanic whereby 
these people can sj_t down and talk about it and be concerned 
about the total tax on the taxpayer and I think it should 
be the elected person that is concerned in establishing the 
level that we have got and I will be satisfied if you make . 
it Ministers and Officials as long as I ea~ send my guy. 

THE RIGHT HONOURABLE P.E. TRUDEAQ: I do not think 
our officials would mind sitting down with your guy. 

Well, is that agreed then? 

Do we feel we have discussed regional disparities 
enough? It came in indirectly in many of the statements, 
but, if not, we will bring it up tomorrow morning the first 
thing on the agenda. 

This afternoon we will take languages and we will 
take fundamental rights and any time left over we will go 
on with the rest of the agenda. 

Premier Smith? 

HONOURABLE G.I. SMITH: I would like to have an 
opportunity to discuss regional disparities further. 

THE RIGHT HONOURABLE P.E. TRUDEAU: You will invite 
Mr. Robarts to talk about doilars. 

HONOURABLE J.P. ROBARTS: No, I won't. I will keep 
quiet. 

HONOURABLE L.J. ROBICHAUD: Premier Robarts said a 
moment ago he was not going to talk about dollars any more 
at this Conference. I hope he didn't want to write out of 
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the agenda regional disparities. 

HONOURABLE J.P. ROBART~: Not at all. You can say 
anything you like. It is just what I am going to say. 

do 11 ars ~ONC~H~:RA~~- ~ ~~-~-.. J~Q]3.1gJiA V-Q.: You have to mention 

THE RIGHT HONOURABLE P.E. TRUDEAU: Then tomorrow 
morning~·-···ar-Iater in-·tiie."Ciay-·if--wa-··have. covered the rest 
of the items, 4(a) and (b), we will go on with regional 
disparities and the other items on the agenda. 
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FOURTH SESSION TUESDAY AFTERNOON 

THE RIGHT HONOURABLE P.E. TRUDEAU: This afternoon 
the items to be dealt with are under Item 4: Official 
IJ11nguages, which I hope we will be able to discuss for 
pnrt of the afternoon; and the other part, Fundamental 
Hlghts .. 

On the Official Languages, the first item, I hope I 
might be allowed to lead off very briefly since it is an 
:item we sought to put on the agenda and I want to repeat 
statements we made yesterday in the name of the Canadian 
delegation. 

I think essentially the question can be brought 
down to the choice between two sorts of Canada; one kind 
of Canada where French would be used exclusively in the 
Province of Quebec and English used exclusively in the 
rest of Canada, presumably the Federal Government using 
only the English language. That kind of Canada would 
obviously quickly lead to a division and associate states 
and probably two independent Canadas. 

The other sort of Canada is the one on which I 
believe we reached a consensus last year at this Confer
ences A Canada where the rights of French and English 
are recognized as both being official languages. In prac
tice, this means that in areas of the Country where there 
is a sufficient number of people speaking one of the 
official languages, that justified the use of that offi
cial language in the various institutions, schools and 
various dealings with civil authorities. 

As I say, I believe the choice was made at the 
first meeting of this Constitutional Conference. One of 
the conclusions drawn last year was- and I quote: 

11Recognition by this Conference that as proposed 
by the Royal Commission on Bilingualism and Bi
culturalism and as a matter of equity French
speak±ng Canadians outside Quebec should have the 
same rights as English-speaking Canadians in 
Quebec." 

There has been a great deal of progress made on the 
npplication o:f. this principle since last year. At the 
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federal level, as you know, we have gone beyond the strict 
provisions of Section 133 of the Constitution imposing cer
tain obligations in the matter of· recognizing two official 
languages. We have gone beyond that and introduced for 
the first reading the Official Languages Act, about which 
I expect we may hear more later ono The Provinces have 
also gone beyond the strict provisions of Section 133 of 
the B.N@A. Act imposing on Quebec and the Federal Govern
ment certain obligations, shall we say, to use both lan
guages in the Legislature or Parliament. Certain Provinces 
have gone beyond that and made the French language an 
official language in their legislative assemblies; that is, 
the four Atlantic Provinces, I believe, and the Province 
of Ontario. As a result now there are these four Provinces 
plus Ontario and Quebec, making six, plus the Federal 
Government, making seven; seven out of eleven legislative 
bodies do recognize English and French as both official 
languagesQ · 

Beyond that we have the Provinces that told us 
yesterday (and we heard it with pleasure) that throughout 
the months of the year they have gone further than that in 
their language rights in the schools and set up either 
pilot projects or schools or the right to teach the other 
official language in the schools of the Province in cer
tain conditions and under certain ways. 

Therefore, there has been progress and the questions 
we would hope to deal with at this Conference now are one 
constitutional question and one practical one. The consti
tutional question is should we entrench these rights, 
should we state in the Constitution that we want to not 
only make the recognition of these two languages a matter 
of goodwill, which could be altered or modified by succes
sive governments, or do we want to make it a basic right 
and principle upon which this Country rests that both lan
guages are recognized as official; once again in those 
areas where it is practical. 

On the constitutional side there is also a question 
that has been raised, I believe, by some of the Prairie 
Premiers: can we legislate in this area not only in the 
Constitution but can we legislate in the statutes beyond 
the strict provisions of Section 133? We may want to 
discuss this this afternoon and perhaps we will find that 
both aspects of the constitution question might have to 
be referred to a continuing committee or a committee of 
Attorneys-General of the Provinces and of Canada to look 
at these aspects of the problem. That would be one way 
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if we cannot finish the debate today to deal with it further. 

The second question I said was a practical one. It 
is one of providing technical an(l financial assistance to 
rrovinces who have decided to go forward with implementa
tion of the B and B recommendations or of the principle 
n.c1opted last year.. It would mean, as we have stated last 
;year, and I repeat today in the name of the Federal Govern
ment, that we are prepared to consider the provision by the 
Federal Government to the Provinces who want to deal with 
the minorities in their Province of the other official lan
~uage, providing to them technical or financial assistance 
of one kind or another. 

Right away when I say this we are back into the 
npending power. We would not want to do it if it is not 
T'ecognized by the Provinces as a legitimate use of federal 
~Jpending power to help the minorities across the land. 

This is a question we can discuss and it is one that 
J~;; made all the more actual by publication of Volume 2 of 
Che Bilingual and Bicultural Commission, the one which deals 
with education and suggests various ways of technical and 
financial assistance. We might want to refer this whole 
practical question of providing assistance to a continuing 
committee of officials, one that has been set up last year, 
because this aspect of it has not been dealt with yet. I 
would merely add in the case of some Provinces they have 
nlready indicated their desire to co-operate with us on 
Lbat and we are prepared to have bilateral meetings with 
Lhem. We do prefer to have meetings of Provinces so that 
they can express various points of view so once again if we 
;;lwuld use the spending power to help minorities in one 
I 'r·ovince it would not be contested as an invalid use of the 
npending power by other Provinces. If possible we would 
like to have general meetings on that. 

( 
11'F?ANSLATION) 

I might simply add a word, directed at the Govern
mr·nt of the Province of Quebec. They stated yesterday in 
Lllnir brief, and I quote: rrThat what is important for 
l•'r·nnch-Canadians in Quebec is not the individual right to 

pnnk their language, even in those parts of the Country 
vJIH~re it has little chance of being understood; it is to 
lH: able to work and live collectively in French and build 
1 :;ociety which resembles them." 
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We do agree that it is important to be able to live 
as a French community and work in French. As far as we are 
concerned, however, speaking as citizens of the Province of 
Quebec, we would like to say to that Province and to its 
government that we will do everything in our power to assist 
them in the defence and promotion of the French language. 
We will do so within the bounds of the Constitution. 

But what you said yesterday, Mr. Prime Minister, had 
reference to what is important for the French-Canadians 
living in Quebec. 

But we would like to know from you what you think of 
the other people living in Quebec. We would also appreciate 
knowing your position on French-Canadians in other Provinces 
or on those who work for the Federal Government. We hope 
that in the struggle to affirm the equality of the two offi
cial languages we will enjoy the support of the Province of 
Quebec and of its government, who, over the years, has 
fought so much to ensure the rights of the French language@ 
We would like to know now whether we enjoy the support of 
your government in respect of Federal legislation in that 
connection. What we would be dealing with here would be a 
constitutional amendment to ensure that the two languages be 
treated equally in all Provinces and not only in your own. 
That is more or less what I had in mind. I would now yield 
to any of the leaders of government who would like to take it. 

Are there any comments on this? 

(ENGLISH) 

HONOURABLE H.E. STROM: Mr. Prime Minister, if I may 
I would like to say a wo~d on behalf of the Province of 
Alberta. First of all, I want to make it very clear, as I 
hope I did in the talk that I gave yesterday, that our 
Province is not opposed to the greater use of French within 
our Province. In fact, we feel that we ought to give every 
opportunity that we can for the study of French throughout 
the whole Province and I think you will recall that we men
tioned some of the changes that we have made to try and 
accommodate the desire that we have in this regard. 

Our concern then is not with the greater use of the 
French language within our Province as far as our concern 
in regard to the Official Languages Bill. We do feel, and 
we don't think that it is an unreasonable request, that the 
Federal Government should be prepared to contest the valid
ity of it by reference to the Court. If it is ruled that 
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it does not in any way affect us then of course we are no~ 
involved and it then certainly is the Federal Government's 
pnrmission to go forward with it and to implement it if 
tha.t is what they want to do. I would have to say as far 
1u; our Province is concerned, we do not feel that this is 
Lhe best way to get the greatest advantages as far as lan
e;uage is concerned .. 

We feel with that on a voluntary basis we will 
necomplish more. We will create less problems as far as 
our Province is concerned, and I want to make that point 
very clear here again today .. 

Therefore, as it stands at the present time, we do 
not go along with the Official Languages Bill.. We would 
like to see the Federal Government have it tested in the 
Courts, but again I make it very clear that we will pro
ceed to do everything that we can to encourage the use 
rmd the opportunity to study the French language in our 
Province., 

THE RIGHT HONOURABLE P.E. TRUDEAU: Prime Minister 
Hobichaud? 

HONOURABLE L.J. ROBICHAUD: I think the position 
of New Brunswick on the matter of two official languages 
has been made clear on various occasions. I think the 
Premier of Alberta is quite in his right by wanting a 
reference as to the legality of the Bill presently before 
the House of Commons. 

I might say that in my humble opinion chances are 
fJ9.999 per cent that the Bill is a legal one. Perhaps 
T should say '100 per cent.. Anyway I think they should 
reserve the right to have it tested in the Court. 

In the meantime, however, I do not think we should 
ntall the proceedings towards the implementation of this 
legislation. I know that in New Brunswick we are not 
r·cady to stop. We want to go forward because we feel that 
the ability to speak two languages is an advantage for all 
Canadians whether they be French- or English-speaking. 

Now there may be two ways. We have to decide, 
number one, whether we will have two official languages 
~~ntrenched in our Constitution or not.. And if we do, then 
whether it would be entrenched in the Constitution or in 
:1 charter of human rights. 



220 

Last fall I had the privilege of participating in a 
panel discussion at the. Bar Convention in Vancouver, and 
one of the members of the audience asked me a question when 
he said, "If we have faith in human nature as we do, ~trhy 
do we have legislation proclaiming the two languages offi
cial? Why do we need legislation? Why don't we do what 
Premier Strom suggests: Faith in human nature and we will 
let nature follow course." In my answer I said, nAll 
the Provinces have faith in human nature, but all the 
Provinces have laws controlling the sale and distribution 
of liquor as well.n 

HONOURABLE W.A.C. BENNETT: No comparison. 

HONOURABLE L.J. ROBICHAUD: Well, there is no com
parison. There might be some comparison. I do not see 
anything wrong, personally, in having the right to speak 
English and French entrenched either in the Constitution 
or in a charter of human rights.. \.lho can it hurt? It 
doesn't hurt anybody 0 The Prime Minister made it quit<? 
clear yesterday when he said that nobody in Canada would 
have to speak a second language in spite of himself. 

Nobody will be forced to speak a second language 
unless he so wishes to do it. Whether he live.s in New 
Brunswick or the Province of Quebec or in Alberta or 
British Columbia, it doesn't make any difference. He 
does not have to speak a second language. But why not 
make. a second language available if be so wishes to learn 
a second language? 

Premier Smallvwod said yesterday it is a very 
trifling amount of money to have to pay to keep this Canada 
united. And I agree with that 100 per cent. I do not 
think the cost means so much - not only the material cost 
in terms ofdollars, but I do not think it will offend any
body if this feature should be entrenched either in the 
Constitution or in a charter of human rights .. 

New Brunswick unanimously supports this legislation, 
and I say unanimously most advisedly, I knov..r there is a 
minority of people who think that there will be detri
mental effects if this should become law. I really do not 
think so.. I can 'speak English and I can speak French, and 
a lot of people can do likewise, but it is not necessary 
for everybody to do likewise. I do not think it is essen
tial for any civil servant whether he be a federal civil 
servant or a provincial civil servant to be bilingual. I 
don't think it at all. If he happens to be bilingual, 
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so much the better. It does not mean that his pay needs to 
be higher; if he is bilingual, much better, yes~ 

Last week I had at my office the secretary of a newly 
formed association in New Brunswick, the Association of 
Indians.. There are two tribes in Ne1r..r Brunswick, the Male
cite and the Micmace 

They came to me for assistance to preserve their 
culture and their language, and I told them I would support 
them 100 per cent. Not that I am ever going to speak Male
cite or Micmac. I do not intend to learn that language. 
But I will fight for their rights to preserve their own 
language for themselves, and I think it is a basic and 
fundamental right. 

For our part, in New Brunswick we are 100 per cent 
behind the Federal Bill, and we will introduce legislation 

the spring session of the legislature proclaiming French 
English as the two official languages of New Brunswick., 

~ehe legislation may be challenged in Court, but we will 
have a battery of lawyers to defend it, and I am quite sure 
that we will win the case .. 

Now, there is a question of cost. This will have to 
be negotiated with the Federal Government, and that is why 
we very likely will make this legislation subject to procla
mation because we want to know exactly - or not necessarily 
exactly, but approximately - what form of financial assist
ance the Federal Government will be able to give us because, 
according to the B and B Report, the Federal Government will 
participate in the expenses incurred by the various Provinces .. 
'Phis I believe is subje et to negotiation.. And we are ready 
to negotiate that with federal authorities .. 

(TRANSLATION) 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you, 
Mr .. Rebichaud.. Mr .. Jean-Jacques Bertrand? 

HONOURABLE J~J. BERTRAND: Mr .. Chairman, I am happy 
t;o respond to the invitation you addressed to me a moment 
ngo and to say a few words on this item of the agenda, 
H()fficial Languages 11

.. In any event even if you had not 
led on me to do so I would have done it. It was my 

duty and I do think that Quebec must make its voice heard 
here on a problem of that nature .. 

There is no doubt that the language problem is, at 
the present time, everywhere in Canada, including Quebec, 
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a very delicate, complex and difficult matter. I feel we 
should begin by distinguishing the various aspects of the 
problem. To my mind there are at least three. 

At the outset there is the matter of bilingualism 
in federal institutions so that these institutions may 
serve all Canadians, of both cultures. This is quite 
clearly a matter for decision by the Federal Parliament@ 
Then there is the problem of language minorities - official 
language minorities, and all steps which should be taken 
so that they are dealt with fairly. This matter is one 
for joint action by the Federal Government and the Provinces. 

Then there is the problem of the use and the develop
ment of French in Quebec itself. This problem is born of 
the crushing predominence of English in North America. In 
the Province of Quebec, this is a matter which essentially 
belongs to the provincial jurisdiction. 

May I now make our position clear on each of theBe 
three aspects of the problem of Official Languages. 

Mr. Chairman, Quebec supports bilingualism within 
federal institutions. 

We feel that these institutions belonging to all 
Canadians, French-speaking Canadians and English-speaking 
Canadians, both must have equal access to them and should 
be able to work within them without any obstacles. This 
will be possible only if English and French are put on the 
same footing both as working languages within these insti
tutions and as languages of communication with the public. 

Quebec therefore supports the principle of the pro
posed federal legislation on Official Languages, "Bill 
C-120, an Act Respecting the Status of the Official Lan
guages of Canada" whose first reading, according to the 
paper I have before me, was given on October 17th, 1968. 

We would therefore ask other Provinces not to oppose 
its adoption in principle. 

However, as has already been noted by a Sub-Committee 
of the Constitutional Conference, that dealing with Official 
Languages, Quebec has indicated certain reservations in 
respect of one of the principal aspects of the proposed 
federal legislation. I am referring here to the establish
ment of bilingual districts. It is obvious that in the 
case of Quebec this idea of bilingual districts is meaning-
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less since, in fact, all federal services, with very few 
exceptions, are already available in both languages in 
all those locations where English-speaking Canadians are 
to be found in any number and, indeed, even elsewhere, as 
most federal civil servants in the Province of Quebec know 
and speak English. In any event the proposed federal 
legislation indicates that bilingual districts will be 
established in all those places where services were avail
able in both languages prior to the implementation of the 
Act, even if the minority involved is less than ~0 per 
cent .. 

The matter may be further dealt with in the details 
of the legislation. I would not object, on the contrary, 
if you, as Chairman or my colleague the Minister of Justice 
would indicate to me if I err in what I am saying at the 
present time, since we are not dealing here with the prin
ciple but with the various aspects of the Bill. 

In any event, in practice the entire Province of 
Quebec will be a bilingual district@ Conversely, however, 
bilingual districts in other Provinces may quickly turn 
out to be what, in certain cases, has been referred to as 
"reserves" or ghettoes.. This might well compromise the 
mobility of French-speaking Canadians. It might very well 
be that a French-Canadian will hesitate in moving to a 
location not situated within a bilingual district. From 
that point on we will no longer be able to speak of the 
presence of French "a mari usque ad mare", at least out
side those districts. 

I would therefore ask the Federal Government to 
remain faithful to its principles to the maximum extent 
and to state that, as far as federal institutions are 
concerned, French and English enjoy the same rights in 
Canada, everywhere. It would be lacking in realism not 
to admit that I understand that the application of this 
principle of equality must be done progressively, as bi
lingualism itself progresses. We should begin by provid
ing services in the two languages in all those places 
where we find Canadians belonging to the two language 
groups. But, little by little, all Canada - as far as 
:federal institutions are concerned - will have to become 
bilingual.. How long will this take? How long will the 
waiting period be? It is then that Canada should be bi
lingual, not only Quebec and certain districts of the 
other Provinces .. 
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It does seem to me also that the disappearance of 
this idea of bilingual districts will probably do much to 
assuage the fears expressed by certain Provinces with re
gard to this proposed federal legislation. It would be 
clear, then, that this proposal involves only federal 
institutions, Provinces remaining perfectly free to deal 
with the language problem in a way which best meets their 
special circumstances. In any event I have heard a number 
of provincial premiers say, not only here, but at the 
Confederation of Tomorrow Conference held in Toronto and 
at the first Constitutional Conference held here, that in 
the Provinces efforts were being made, more particularly 
in the area of education, to promote greater use of the 
French language. 

I must say that it is wonderful, for me as 1-.rell as 
for my llow Quebecer, the Prime Minister of Canada, or 
my other llows here, to note that there is an awakening 
in this regard after so many years.. It l.s very gratifying 
to no that the Preml.ers of the other Canadian Provinces 
are an increasing rest in the promotion of tl1e 
French language in the area of education vdthin their 
jurisdictions. As exampl~s of that, we could quote the 
very positive, and indeed rather spectacular steps taken 
by the two Provinces adjoining Quebec, that is Ontario 
and NevJ Brunswick. Mr .. Chairman, it would then be clear 
that the legislation involves federal institutions only, 
and that the Provinces, I repeat, the Provinces, will 
remain perfectly free to deal with this language problem 
in the way which best suits their special circumstances. 

A few words novJ of two other aspe s of the ques
tion to which I referred at the outset. In the brief 
which he presented to the first meeting of this Conference 
last year, my predecessor, Mr. Johnson, had stated that 
11 certain of our people even object to the position of the 
English language in Quebec".. I might say right away that 
we will not correct what might seem to be an anomalous 
situation by depriving the English-speaking minority in 
Quebec of its fundamental rights., Inde we are quite 
ready to guarantee the rights of the English language in 
the Province of Quebec, the form of such guarantees to be 
de rmined at some future date. I continue with Mr. 
Johnson's remarks: "However, the rights of the French 
language in Quebec should also be not only guaranteed, 
but dealt with in such a way that French, in our Province, 
will find means of development beyond these simple legal 
terms and suitable to.our demographic reality .. 11 
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Mr. Chairman, you and your colleagues who are here 
and who follow current events will have noted that the 
Government of the Province of Quebec has already acted 
'lith a view to determining how these two objectives could 
be reached, notably through the setting up of the "Gendron 
Commission of Inquiry", whose terms of reference call upon 
it to recommend those means which should be taken to ensure 
the linguistic rights of the majority in Quebec along with 
the protection of minority rights. 

Quebec therefore fully intends taking its responsi
bilities in this field. You might allow me to remind you 
that the present position of the English-speaking minority 
in Quebec is still that described by the Laurendeau-Dunton 
Commission and suggested as a model for the rest of Canada. 

You asked a moment ago, Mr. Chairman, what the atti
tude of Quebec would be in respect of French-speaking 
minorities in Canada.. I need not remind you at this point 
of the historical facts; it would be as long as it would 
be boring.. There would of course be a great deal of truth 
in all that I might say. But let us simply state that at 
this time and indeed, over the last few years, acting 
through the Department of Cultural Affairs of Quebec, 
appreciable assistance was given to French-speaking minori
ties in Ontario, New Brunswick, Saskatchewan, Manitoba, 
Alberta and British Columbia, that bursaries were given 
to students and teachers and grants paid to French
Canadian associations in various Provinces. There is even 
a newspaper of this Country, l'Evangeline, published in 
New Brunswick, which has received substantial assistance 
from the Government of the Province of Quebec. I might 
add that in this area our Department of Cultural Affairs, 
through that particular division charged with French
Canada outside Quebec, has also extended substantial 
a.ssistance to our French-speaking fellows in the United 
States .. 

All this should indicate that, at the federal level, 
we find no fault with the principle of the proposed Bill. 
We do have reservations, however, as I have already noted, 
with regard to some of its details.. With regard to assist
ance to French-Canadian minorities, we hope that the 
policies established by the other provincial governments 
will develop and that we will be able to correct what has 
been, over the years, unfair treatment meted out to our 
fellow French-Canadians .. 
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It often happens that surprise is expressed at our 
reactions. I had the occasion to speak with one of my 
colleagues, the Premier of another Canadian Province, and 
to explain Quebec's position to him. I told him: 11You 
might often be surprised at the way we talk but perhaps 
you should attempt to put yourself in our place. There 
is no better way of understanding somebody else's point 
of view than that .. 11 There are five or five and one half 
million of us in the Province of Quebec. 

We are the majority. The Laurendeau-Dunton Com
mission, in two paragraphs which I feel should be referred 
to here, and which have already been quoted to this Con
ference, speaks of the political dimension of Quebec's 
role.. It is said that English-speaking Canadians have the 
majority in nine out of ten Canadian Provinces and that 
French-speaking Canadians are in a majority in the Province 
of Quebec. 

That is the situation of which we must take advan
tage. The concentration of more than four million French
speaking people in a single Province is the only factor 
which, at the outset, gives any reality at all to the idea 
of association and equality. Quebec is the place where 
the aspirations and needs of four out of five French
speaking Canadians can be satisfied. Because of this con
centration life in French is realized spontaneously and 
easier to organize. 

As the commissioners wrote, the role of Quebecers 
in the French life of Canada should be recognized to a much 
greater extent than is the case at the present time. We 
have a reference at this point to employment in the Federal 
public service as well as in the private sector. It is 
added, however, that the situation has also a political 
aspect. Quebec is the only Province where French-speaking 
people are in a majority and English-speaking people in a 
minority. In this instance numbers favour the French
speaking and provide them with a ve~ powerful lever. 
They may exercise a leading influence within their own 
Province and also be heard by the rest of the Country -
notably, of course, within the Federal Parliament - as 
well as take a vigorous part in the life of Canada. Of 
course, all this is fraught with certain dangers. The 
problem can be put in this way. How can the new Quebec 
be integrated within contemporary Canada, without restrict
ing Quebec's move forward and, at the same time, without 
endangering the unity of the Country? The commissioners 
add: "From all this there results a Quebec leadership 
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for the promotion of the French language 0nd culture in 
Canada, whatever may be the prevailing po1itical solution. 
This is a result not of ideology, nor of some form of 
messianism, as might have been referred to in the past, 
but from the very nature of things. In this way, whether 
we like it or not, it is an obvious and indisputable fact 
that Quebec is not a Province like the others. 11 

THE RIGHT HONOURABLE PeE. TRUDEAU: Thank you, 
Mr .. Bertrand. 

(ENGLISH) 

HONOURABLE J.P. ROBARTS: Prime Minister, last 
February we said that the place of the English- and French
speaking communities in Canada was one of the critical and 
crucial problems which faced this Country. We stated then, 
and we believe still, that a solution has to be found to 
this problem in order to meet the legitimate needs of both 
language groups and to create the kind of climate which 
will enable the Country to meet more effectively the chal-~ 
lenges of constitutional change and economic disparities. 

I think this is about as close as I will come to 
money this afternoon. 

In the past two years, I think that Canadians by and 
large have been made more aware of the linguistic difficul
ties in our Country, both by the Confederation of Tomorrow 
Conference where the matter was discussed openly perhaps 
for the first time, and in the Constitutional Conference 
that took place here a year ago. 

We established a climate ~ year ago. There might be 
some question as to whether we have been able to improve 
that climate in the year that has elapsed. But as far as 
we in Ontario are concerned, we believe that this whole 
problem is one of the keys to future progress in our con
stitutional discussions. 

We do not think that the place of the two official 
languages in Canada can be solved simply by means of direc
L:ives, regulations, legislation, charters or indeed consti
tutions. We think that we must take steps of this nature, 
of course. But we think we must also have in the Country 
:1 willingness among Canadian people to act in a generous 
:1nd fair manner in the question of language usage. We do 
.not think it is only a question of legalities. It is much 
more than that. It is a question of heart. It is a 
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question of conscience. It is a question of attitude, a 
question of thoughtful attitude. 

So this is one reason why any incident that occurs 
in our Country, regardless of how small it might be, involv
ing linguistic rights and privileges may trigger strong and 
somet s violent reactions other parts of the Country0 
We need a rational and calm approach to this stion be~ 
cause there still exis our Country some narrow and 
legalistic attitudes to whole question. The action or 
inaction of governments, private groups and individuals is 
crucial to the development of the climate that we think is 
necessary if we are to solve this problem. We think there
fore that every individual, every organization in tbe 
Country, has some role to play in the development of posi-
tive attitudes tov1ards the position of the official lan

s in our Country. 

'v!e must recognize that events in one jurisdiction 
can have an luence on another j sdic on many miles 
away. In this respect, no one Province is an island that 
can act solely on its own, because ver it does go-
ing to reflected in attitudes taken by people in other 
parts of Canada. 

I think that we must bear t se considerations in 
mind as· ;,-.re develop whatever policies we do develop, as 
governments, dealing with linguistic policies in the 
Country.. I do not think that we should allow our perspec
tive to become distorted by individual events that may 
occur.. I think we should strive to eliminate the causes 
of misunderstandin if they do occur, though we must 
realize it a very long-term problem indeed and one that 
wi not be solved overnight. 

It has en mentioned re that there are problems 
finding people skilled in both languages to do the 

things one may want to do, in either providing the services 
in both languages at the government level or providing the 
form of education we might wish. We cannot solve this 
problem quickly& But I think we can cant from where 
we were a year ago and move forward from there. I think 
we must recognize that the things we do are basically just 
and proper. We also should move forward with the knowledge 
that those \<~rho look at what we do recognize that it is the 
just and proper approach. 

We consider the work being done by the Sub-Committee 
on the Offic 1 Languages to be very important. We are 
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very pleased with the exchange of ideas and technical infor
mation which we have received from many other Provinces in 
the course of the work of the Sub-Committee.. \-le believe 
that the course of action proposed by the Sub-Committee is 
probably as good a way as any of dealing with the problem, 
and we want the work of the Sub-Committee to continue. 

Perhaps I should outline to you Ontario's approach 
to the question of Canada's official languages& The three 
propositions we have submitted to the Continuing Corunittee 
set out clearly the principles upon which the position of 
the Province is based.. we have implemented these princi
ples.. we think that through the legislative process of 
each government we can probably ensure the most effective 
protection of linguistic rights. Our belief in the local, 
legislative process, which we are using in 01.1r O\'ln Prov
ince, leads us to the position where we do not view with 
any particular concern tho Federal Government's present 
course of action on its Official Languages Bill. To us, 
this Bill is the Federal Government's means of implement~ 
ing and meeting its responsibilities in this area of its 
jurisdiction, and we accept this position. we have no 
objection to t~e contents of the Bill. I said this in our 
Legislature a week or so ago. 

we are not, however, necessarily opposed to having 
its constitutionality tested in the Supreme Court of 
Canada. If there is a question of constitutionality, we 
take the position that this impediment should be removed. 
we would suggest that we might ask their Honours to deal 
with it very quickly, which I think they could; perhaps 
a little more quickly than they deal with the normal pieces 
of legislation that go to the Supreme Court of Canada. 

1r/e would not institute such a review of the legisla
tion because - I agree with Mr. Robichaud - the opinion 
that I have received is that it is legal. However, if 
t·here is doubt we think this should be resolved. But 1de 
also think it should be resolved rapidly and should not be 
allowed to delay unduly the implementation of the Bill. 

Now regardless of the decision, although we are quite 
certain the Court will find it is constitutional, we think 
what is really necessary is that the Bill and the concept 
behind it should have the support of tbe people of Canada. 
As I have said, we can write the law down on paper. But 
if we, as a people, do not agree with it, it is not really 
going to be terribly effective. Unless the Bill is sup
ported, it will lose much of its effectiveness.. We accept 
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it as something the Federal Government is doing to dis
charge its responsibility in this area and we will there
fore support it. 

We would like to hear today a discussion of this 
Bill. I am putting our position very frankly, and if 
there are other positions I suppose this is the place we 
should hear what they are. 

We think it is not the letter of the law that is 
important in this regard. It is really the application 
and the way people feel about it. 

I do not propose to recite in great de il the steps 
which we have taken to provide bilingual services and to 
discharge the positions that we took last year, except to 
say that we did make certain commitments to this Confer
ence in regard to language rights last year. I would like 
to give you at least a brief report of what we have done 
to carry out our undertakings. 

We took some quite large steps in the field of French
language education. I reported to this Conference a year 
ago that we had appointed a committee to examine the whole 
question of French-language schools in Ontario. We intro
duced legislation last year to put the provision of French
language elementary and secondary education in Ontario on 
a statutory basis. That legislation was approved on the 
3rd day of July, 1968 and I think it is fair to say that 
in a way unmatched by any jurisdiction in Canada, it pro
vides statutory guarantees for the use of English and 
French as languages of instruction throughout our public 
school system. We are proud that we have been able to do 
this. 

We have read the recommendations in the second 
volume of the Report of the Royal Commission on Bilingualism 
and Biculturalism and we think that we have met the spirit 
and intent of those recommendations. We think that we have 
done what is necessary to discharge our responsibilities 
and, frankly, we do not think we need to go any further 
than we have gone in this regard. There are some proposals 
which still need some clarification and evaluation. But 
this will come in due course. 

I would like to give some attention to the question 
of minority language education, French or English, as the 
case may be. This concerns all of us who are seated here 
today. In our proposition on minority language education, 
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we put forward the view that Canadian parents should be 
able, wherever feasible, to have their children educated 
in either the English or the French language. We are con
vinced this guiding principle should not be held in dispute 
by any government or indeed by any Canadian. We think that 
this is fundamental and that our legislation of last July 
meets this principle in a clear and realistic fashion. 

On page 141 of the second volume of the Royal Com
mission on Bilingualsim and Biculturalism certain objec
tives were mentioned. I will quote from that report: 

"The chief objective is to provide equal opportunity 
for both official-language groups to maintain and 
enjoy their language and their cultural heritage. 
At the same time, the education provided by these 
schools should ensure an adequate knowledge of the 
majority language and culture, with academic stand
ards and educational opportunities equivalent to 
those of the majority-language schools in the same 
Province. 11 

We have subscribed to this objective and we are 
taking the necessary supporting measures to ensure that 
that objective will be met. We do not really think that 
French-speaking Ontarians can live in our Province without 
knowing English as well, and we will ensure that the young 
people who are educated in French are also able to speak 
and work in English. 

We will have a final report from the committee 
studying the subject (I think it will be along later this 
month) dealing with a variety of matters. We have asked 
for advice on such things as curriculum, personnel and 
administration in French-language education in our 
Province. 

Unfortunately, Prime Minister, I said this morning 
I would not mention money again today so I am going to ask 
the Minister of Education to take over. 

HONOURABLE W .G. DAVIS.: Prime Minister and gentle
men: I shall be brief. My Prime Minister suggested I 
might mention the economic aspect of our French-language 
instruction programme, just to give the gentlemen here 
some indication of the extent of the programme and the 
cost. 
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A lot of people today, particularly the youth, refer 
to changes in some instances as 11 tokenism. 11 Gentlemen and 
Prime Minister, I want to indicate that this is not an 
experiment, not a pilot proj~ct. We are talking about 
many thousands of young people in the school system in the 
Province of Ontario. In September, 1967, there were in 
Ontario over 94,000 French-speaking pupils attending bi
lingual elementary schools.. In our Province we have two 
bilingual universities where the Government provides cer
tain additional funds to allow the lectures to take place 
in the French language and to extend the curriculum so 
that it meets the educational needs at these post-secondary 
institutions .. 

We have also developed in the Province two bilingual 
teachers' colleges, to assist in the preparation and to 
increase the flO\-J of elementary school teachers into the 
bilingual schools. 

We have had some discussion, Prime Mini r per
haps you have been aware of them - in this city in particu-'· 
lar, dealing with the establishment of a College of Educa
tion in conjunction with the University of Ottawa.. Once 
again the provision of teaching personnel is the key to 
any educational programme and this, too, is an expanding 
part of our operation here at the present time. 

The Prime Minister of Ontario referred to the very 
significant day of last July when legislation was pro
claimed in our Province.. It not only provided for the 
permissive establishment of bilingual or French-language 
instruction in the public school system, but it also made 
it mandatory where the numbers of French-speaking students, 
both economically and educationally, would permit. This 
is one of the very interesting aspects of tbis legislation: 
there is no question of permissiveness, the public school 
board will provide school facilities and programmes in the 
French language. We hope that where the numbers of students 
justify it, this will lead to a programme that is comparable 
to the English-speaking system, where we can have a complete 
range of subjects in what we call the composite school ap
proach. 

This will not be possible, Prime Minister and gentle
men, in every part of the Province of Ontario because the 
numbers of French-speaking students would not justify this 
type of facility. But we know it will work in a number of 
districts within our Province. 
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I think it is also relevant to indicate briefly 
another philosophical base of our approach. We have tried 
to involve the French-speaking community, not as trustees, 
because in a lot of areas the trustees will be basically 
English-speaking people. We have taken a slightly differ
ent approach and we have established vJhat we call advisory 
committees which are actually elected by the French-speaking 
ratepayers within the comm1mities concerned. 

Each committee is composed of four French-speaking 
people plus three representatives from the Board of Educa
tion who form the French-language advisory committee. This 
gives them an opportunity to involve the whole French 
commtmity in the development of the school programme. 

I think it is important to point out, Prime Minister, 
as my ov.rn Prime Minister indicated, that it is really 
people's attitudes that are relevant. Even prior to the 
introduction of the legislation which took effect on the 
first of January, 1969, a number of commtmities in the 
Province of Ontario moved ahead of the legislatione I 
think they kneirJ it was coming.. But nonetheless they moved 
ahead with it and provided French-language instruction in 
the high schools within their communities prior to the 
actual legal date of the legislation itself. 

This means, Prime Minister and gentlemen, that there 
are over 20,000 students at the secondary school level itlho 
are now receiving basic inst~uction in the French language. 
Some have moved, I might say, from private schools into 
the public school system of Ontario. 

But we have also made one thing abundantly clear: 
we are making sure that English will be an obligatory sub
ject on the curriculun:, because many of these young people 
will, in the final analysis, be pursuing their profession 
or their vocation, in an English-speaking environment. We 
thi~~ it is our obligation to see that these young people 
have a working kno-~;1!ledge of the English language as well. 

My Prime Minister indicated, Sir, that I might 
touoch on finances for a moment. There is no question 
that the introduction of this programme adds to the dimen
sions of the educational costs in the Province of Ontario. 
In the initial stages, the operating costs of our new high 
schools will be in excess of those in the English-speaking 
public school system. However, I believe that over a 
period of years this will stabilize itself and will even
tually be comparable in cost, after perhaps four or five 
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years, to the English-speaking system. But there will be 
that four- or five-year period. 

We also face, Sir, certain major capital expendi
tures that we will need over a period of time. I really 
have not discussed this point with my Prime Minister, but 
if you are concerned about shared-cost programmes I have 
a very simple solution for you. That would be, Sir, that 
you would provide 100 per cent of the capital cost of these 
programmes. In this way there would be no shared cost. It 
would be entirely yours and then the subject would become a 
relatively academic one. 

THE RIGHT HONOURABLE P.E. TRUDEAU: And that would 
be a valid use of the spending... , 

HONOURABLE W.G. DAVIS.: I cannot speak for the 
Treasurer. That is the extent of the programme in our 
Province, Prime Minister and gentlemen. There are some 
economic implications.. I was very encouraged to hear oncE' 
again the reference to the fact that the Federal Govern
ment recognized this, as was stated in the B and B Report, 
and that we can anticipate some economic considerat~on for 
the programme that has been undertaken by Ontario. 

HONOURABLE J.R. SMALLWOO~: Prime Minister, I wonder 
if it would be asking too much to ask you to ask your 
Minister of Justice if he would satisfy perhaps a million 
or perhaps two million people, Canadians from coast to 
coast, who are probably looking in and listening in at 
this moment, not with a second reading speech but with a 
broad description of this Bill that we are discussing? 

You yourself this morning told us several things 
that were not in the Bill. But really there has been no 
description that I know of to the general public of Canada 
as to what the Bill is. · 

Is it one that will require everybody in Newfound
land - because if it is I am out of luck - to learn French 
and speak it and read it and write it fluently? Does it 
require all Canadians to start now to learn French? Does 
it require all French-speaking Canadians to begin now 
learning English? What is this Bill all about? Broadly 
what is it? 

THE RIGHT HONOURABLE P.E. TRUDEAU: I think the 
Minister of Justice of Canada would be happy to briefly 
answer your question. 



235 

HONOURABI.~E J .R. SMALLWOOD: His answers are always 
very good; almost as good as yours. 

HONOURABLE J .N. TURNER_: I would be glad to describe 
the Bill in general terms, and despite the caveat of the 
Premier of Newfoundland, I would like to say something 
about its constitutionality at this time as we see it. 

I want to say, first of all, I appreciate very much 
the,courtesy shown to me on a jet trip across the Country 
by the Premiers and by their Attorneys-General, where we 
discussed this Bill and where we discussed the Federal 
programme generally on the Constitution and on languages. 

Basically, in answer to Premier Smallwood's ques
tion, the Bill provides that within the Federal institu
tions of Canada- that is to say the Public Service, the 
Government of Canada, the Federal Courts, Federal Adminis
tration Boards where these boards operate in Federal bi
lingual districts which would include the capital of Canadn. 
and which would include certain bilingual districts across 
Canada - where there was a 10 per cent minority of one of 
the two official languages, which, as the Prime Minister 
pointed out ••• 

HONOURABLE J.R. Sl"'ALLWOOD: Ten or more. 

HONOURABLE J.N. TURNE.E: ••• would affect parts of 
Ontario~ parts of New Brunswick, parts of the Province of 
Quebec, parts of Manitoba and Saskatchewan; maybe one dis
trict in Alberta; parts of Nova Scotia. But the Bill in 
no way renders the use of the language compulsory by the 
people of Canada. 

It means that the people of Canada will have access 
in certain parts of the Country through their government 
in the language of their choice. 

I suggested to the Western Premiers particularly 
on my visit to Western Canada, that really the effect on 
their Provinces and the people of those Provinces would, 
for a good deal of time, be minimal. This is not a Bill 
to force compulsory bilingualism on the citizens of Canada. 
This is a Bill enabling the citizens of Canada where they 
are found in sufficient numbers to approach the facilities 
of the Federal Government in either the French or English 
language. 
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HONOURABLE J.R. SMALLWOOD: How would it work in 

Newfoundland? In Newfoundland you have a n1mber of Federal 

agencies and departments courts. How would it work 

there? 

HONOURABLE J.N. TURNER: Well, in Newfound.land there 

would be, according to our stat cs, no Fede bilingual 

districts because you have an insufficient of French-

speaking Canadians in Newfoundland~ 

Admittedly under ction 11, particularly Section 11, 

subsection (3), there might be an opportunity for a French-

speaking citizen to that his evidence be taken in French 

and probably already would that right. 

HONOURABLE J .R. St'IALLWOOD: We have done that in 

Newfoundland for at least fifty-years. Chinese, French, 

any fore language. The man comes in court and doesn't 

speak ish, there a translator ree You cannot do 

less than that, can you? 

HONOURABLE J.N. TURNER: That is right. He has 

already. Subject to the discretion of the Judge he would 

now be guaranteed that right. Under subsection (3) of 

Section 11 an accused at a criminal trial would have 

right to ask the Judge to have that trial conducted in his 

language, but subject to being at the discretion of the 

Judge who, looking at all other circumstances of the case 

(the language of the jury and the prosecutor, the Judge 

himself, the court stenographer and the facilities of the 

Court) would cide it was practical to and grant 

that man j ice vJhere he would get a trial in his 

own language. And obviously if the Judge were to decide 

the. man could not have a fair trial, justice in his case 

is more important than the importance of having a trial 

his own language.. We must ensure that justice be done. 

And that means that all circumstances of the case would 

have to be looked into. 

HONOURABLE J .R. SMALLWOOD: Ho\JII would it work 

Quebec? 

HONOURABLE J.N. TURNE.f?.: Well, I was very interested 

to hear the comment of the Prime Minister of Quebec. 

(TRANSLATION) 

I have been, like him, a member of the Quebec Bar 

for a number of yearso I am grat d to note his approval 
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in principle of our Bill. 

(ENGI,ISH) 

HONOURABlE J .. R. SMALLWOO:Q: Mr. Prime Minister, 
is that good ~rench he just spoke? 

( TRANSLJ\TI ON) 

HONOURABJ..~E J. J. BERTRAND: Very good. Indeed, 
Mr. Turner is one of the eminent members of the Quebec 
Bar.. "ltJhen la1t.~ers meet, tbey like saying pleasant things 
to one another. 

I believe he was recently admitted to the Ontario 
Bar also. 

HONOURABLE J.N. TURNEB: Tbe Ontario Bar and the 
Barbados Bar. 

HONOURABLE tT.J. BERTRAND: rFhe Barbados Bar. Well! 
We have here an almost universal lawyer. 

(ENGJ..1ISH) 

He would be a good counsel for the Prime Minister 
of Newfou.ndland. 

HONOURABLE J.R. S1'1ALLWOOJ): I will remember that. 

HONOURABLE J.N. TURNER: But the Prime Minister of 
Quebec said that the Province is in favour of the principle 
of the Bill, bu't that they were concerned with what he 
called modalities; some of the terms, some of the details 
of the Bill. He was concerned about the effect of setting 
up a Federal bilingual district in the Province. 

Well, we in the Government of Canada are behind the 
Bill strongly in principle and intend to defend it, both in 
the Courts and in Parliament, on the principle. 

We are anx-ious to have the opinion of the Provinces 
and anxious to consult with them and talk with them about 
the details, of the Bill, about individual sections, and 
in Western Canada I spoke with the Attorney-General of 
Saskatchewan a.nd to the others. 

I might say to Prime Minister Bertrand that I would 
think that Sections ~2 and ~5 and Section 38 of the Bill -
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I won't go into them now- probably contemplate some type 
of prior consultation with the Provinces - not necessarily 
a condition precedent, but they certainly contemplate that 
type of consultation. 

(TRANSLATION) 

HONOURABLE J. J. BERTRAND: Would m;yr colleague mind 
my interrupting him for jus·t--a-· moment.. When he speaks of 
consultation, does he mean that there is a requirement for 
assent from the Provinces? 

HONOURABLE J.N. TURNEB: Following first reading 
of the Bill, introduced in the House by the Prime Minister 
last October, we sent copies of it to all the Premiers in 
Canadae I also sent the Bill to all the Attorneys-General 
in Canada, in order to obtain the agreement or ideas on 
the modalities of the Bill. 

HONOURABLE J.J. BERTRAN]): But we should not forget 
that at the same time we had set up, ·Within the Consti tui
tional Conference, a Sub-Committee on Official Languages. 
As far as I am concerned, I may say that I have made my
self aware of the contents of their report. In that 
report the Quebec representatives expressed reservations 
such as those I have myself expressed with regard to bi
lingual districts. We are speaking of consultations. The 
Bill was given first reading. Does this mean that it will 
soon come up for seeond reading or that it will be referred 
to a Committee of the Federal House? 

HONOURABLE J.N. TURNER: It will be done in both 
ways. First·· of all, under the new rules of the House, the 
Bill, at the seeond reading stage, will be referred to the 
Standing Committee on Justiee and Legal Affairs. This will 
provide an opportunity for 1 Provinces, should they so 
desire, to appear before the Committee. 

But beyond that, I feel it might be a good idea to 
consult with the Attorneys-General of every Province on the 
details of the Bill. We could discuss with them the actual 
provisions, terms or modalities of the Bill. I am ready 
to proceed in this way. 

This would not prejudice the actual processing of 
the Bill through Parliament. As the Prime Minister has 
indicated, we are already bound, in principle, to have 
this done .. 
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(ENGLISH) 

Now, as to the constitutionality, I would like to 
say - and it is the opinion of our law officers - that the 
Bill is perfectly within the competence of the Parliament 
of Canada; that it does not unilaterally amend the Consti
tution; that it deals only with those aspects of language 
within Federal jurisdiction on which it is competent to 
legislate.. I1anguage is in no way circumscribed, but 
Section 133 of the British North America Act sets out 
merely four categories where the use of English and French 
must be used, but beyond that it is not mandatory, merely 
permissive. 

And if we were to argue that Section 133 were to 
limit the Federal Government in legislating either the use 
of the French or English language, then it would prevent 
us legislating in the Eng~ish language as well as the French 
language .. 

Premier, when I was talking to the Judges of Ontario, 
Chief Justice Gale - as a matter of fact Mr. Wishart was 
there - I was asked whether as Attorney-General I would 
exercise my right to appear in the Courts on behalf of the 
Government of Canada. It has not been done for 40, 50 
years. And I said, "Well, I will think about that. There 
would be two conditions attached to any appearance by the 
Attorney-General. One of them, it would have to be a case 
that was important enough for the people of Canada; and, 
secondly, it has to be a case we can win .. 11 And I think 
this Official Languages Bill satisfies both these pre
requisites. 

I think it is important for the people of Canada, 
and I believe that we are on solid ground if we proceed 
with it. 

I want to say too Mr. Prime Minister that I would 
be anxious to talk to the Attorneys-General about the 
sections of the Bill without prejudice to our right to 
proceed, because we believe that it is within our compe-
tence. · 

The Bill was carefully drafted in a sense that we 
contemplated that it would cause some technical difficul
ties, particularly with respect to the Courts. But there 
are terms in it: "Significant demand", where there is a 
significant demand for the service. I mention Section 
11 (3), leaving it to the discretion of the Judge. And 
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the government certainly realizes the difficulties of 
implementing some of the parts of this Bill. 

There may be technical difficulties, the difficul
ties of finding translators, interpreters and stenographers. 

We understand, Mre Davis, some of the financial 
implications in terms of education in the Provinces that 
is really a prerequisite to a more bilingual Country. We 
also recognize quite a good many of the problems in Western 
Canada and in the Atlantic Provinces. 

We also recognize the effect of Section ~0 upon the 
Public Service of Canada and the worries some of you gen
tlemen have about recruitment in the Public Service, and 
I would want to be assured that nothing in this Bill would 
militate against or would prevent the recruitment of young 
men and women from Western Canada or from the Atlantic 
Provinces into the Public Service of Canadao 

It is a progressive policy. It contemplates a 
willingness to learn. 

HONOURABLE W.A.C. BENNETT: Would that apply to pro
motions -a:s- well? 

HONOURABLE J.N. TURNER: It would apply to promo
tions as well' but--i t~c-ontemplates a willingness to learn -
to have an opportunity to learn. 

HONOURABLE W.A.C. BENNETT: At public expense? 

HONOURABLE J.N. TURNER: At public expense. But 
there is no bar so far as this government is concerned, in 
any way wishing to limit the national recruitment into the 
Public Service. 

HONOURABLE W.A.C. BENNETT: No, no - but there would 
be no bar on promotion just because they did not have the 
two languages? 

HONOURABLE J.N. TURNER: Well, no bar- no bar if 
that par~tTcular Canadian when he got to a stage in the 
Public Service in those parts of Canada where it was neces
sary, if he displayed a willingness to learn, and was given 
an opportunity ••• 

HONOURABLE W.A.C. BENNETT: But then if he chose to 
stay in'aiiarea such as British.Columbia, which is 99.99 per 
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cent English-speaking, he could get the top promotions there 
on an equal basis to balance out. 

HONOURABLE J.N. TURNER: He could get the top promo
tions in British Columbia·:---And competence is still the 
prior element in appointment and promotion in the Public 
Service., 

HONOURABLE JoR. SMALLWOOD: 
necessariiy:··~repi·esent competeric~e. 

Knowing French would not 

HONOURABLE J.N. TURNER: It is an additional fact, 
but without the initial competence ••• 

f_IQN9YJ1.-!I3JJ1j: J .R. SMALLWOOD: May I ask this? If a 
man is arrested, or if for any reason he finds himself in 
court and he is in a Province where there are very few 
French, as in Newfoundland, less than one per cent, but 
he wants to be tried in French, we have not got French
speaking judges, stenographers, interpreters, and the 
like. Would it be practicable for the Government of Canada 
or some other agency in Canada to maintain a pool, a pool 
of bilingual Judges and the like who could be invited into 
a Province to deal with a matter requiring bilingual pro
ficiency? Could that be done? 

A Province that has very few French-speaking people 
could hardly be expected to maintain the machinery - you 
know, a bilingual machinery of justice. It is too expen
sive. 

HONOURABLE J.N. TURNER: We understand that. 

HONOURABLE J.R. Sl"'ALLWOOD: Could you have a pool 
to drawon?-

HONOURABLE J.N. TURNER: Within the Federal Courts, 
the Exchequer Court on circuit, it is something we could 
contemplate. But in a provincial court it would call on 
the jurisdiction of your Attorney-General, Mr. Smallwood. 

And here again referring to the language of Section 
11, subsection (3) the words are: 

"If it appears to the Court that the proceedings 
can effectively be conducted and the evidence can 
effectively be given and taken wholly or mainly 
in one of the official languages •••• " 



242 

Now, it is obvious, Premier Smallwood, that where you have 
a jury in Newfoundland all English-speaking and a Judge 
English-speaking ••• 

HONOURABLE J.R. SMALLWOOD: We have no French. 

HONOURABLE J~N. TURNER: The Judge would in his 
discretion have to say: 11 This trial cannot effectively 
be held in the French language"" 

Mr. Prime Minister, I think I shall limit my inter
vention to this at the moment. 

THE RIGHT H<:)l.'!<:)~~~~-J:..~-~~---~B.'QDEAti: Thank you, 
Mr .. Turner. 

HONOURABLE D.G. STEUART: Attorney-General Heald 
will present the case for Saskatchewan. 

THE RIGHT HONOURABLE P .. E. TRUDEAU: Mr .. Heald? 

HONOURABLE D.V. HEALD: Thank you. Mr. Prime 
Minister, ladies and gentlemen, I welcome the opportunity 
to try to interpret the position of Saskatchewan so far 
as official languages are concerned. 

We did submit a proposition to the Continuing Com
mittee of Officials which said: 

" The linguistic rights provided in the B.N.A. 
Act shall continue to be guaranteed as at present. 
The matter of education in French or English and 
the use thereof shall remain with the Province, so 
that the Province may proceed with the development 
of bilingual programmes, as is being done in most 
Provinces." 

This sets forth, Mr. Prime Minister; our position in the 
matter of the use of the French language. 

In our opening statement read by Mr. Steuart yester
day we tried to make it clear that Saskatchewan supports 
the development of bilingualism in Canada. However, we 
believe that bilingualism can best be achieved through the 
educational process. And, as he indicated, our legislation 
now permits French to be used as a language of instruction 
in areas where such a programme is requested and is eco
nomically feasible. 
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The Regina campus of our university has established 
a bilingual college in their programmes. Dr. Spinks tells 
me that the degree courses are offered in both French and 
English. English students must have 30 per cent of their 
courses in French. French-speaking students must have 30 
per cent of their courses in English. 

The teaching of French has also been extended to 
elementary schools wherever possible, with special atten
tion being paid to conversational French. 

Such programmes will be extended in our Province as 
finances and the availability of teachers permit. 

However, as stated in our proposition, we do oppose 
any constitutional change with respect to the use of French in Canada. 

We also have many concerns about the Official Lan
guages Bill, as I have indicated to the Minister of Justice 
and to you, Sir. It seems to us that the Bill, this Official 
Languages Bill now before Parliament, is attempting to im
pose bilingualism on those now in the work force of this 
Country instead of increasing the use of French by provid
ing for assistance to the Provinces for the purpose of 
promoting the bilingual education of the children that are 
now in our schools. 

As I have said, we fully support this development 
of bilingualism because of the practical value of Canadians 
becoming bilingual so that they will feel at home anywhere 
in Canada, as has been indicated. 

We feel that this will unite Canada if it is carried 
out by the educational process, whereas legislation, this 
kind of Bill making both languages official for all federal 
purposes, we fear will divide rather than unite the Country. 

We fear that the provisions contained in this Bill 
could result in bilingualism becoming a requirement first of all for promotion in the Armed Forces, in the RCMP, 
and we welcome the assurance of the Minister of Justice this 
is not the case. But we are still concerned about it. 
We are concerned about bilingualism becoming a requirement 
for appointment and promotion in the Federal Civil Service 
and all Crown Corporations, such as Air Canada and the 
CNR .. 
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'We are also concerned about Section '10 (getting a 
little more specific in the Bill) - bilingualism becoming 
a requirement for employment in airport restaurants, news 
stands, airport taxi services, and so on. 'We are quite 
concerned about Section '10. That is one of the sections 
we would like to talk to you about more. 

As we said before, and as Premier Thatcher said last 
year, only 6 per cent of our population is of French lan
guage origin, while we have 9 per cent German descent, 7 
per cent Uk'ranian and several others that are about the 
same size in number as French. To make a working knowledge 
of both French and English a requirement for employment 
discriminates against the great majority of Western Cana
dians who have had no opportunity to become bilingual. 

'We feel this would not, as I said, have the desired 
effect of binding our Nation closer together but would end 
in disunity and friction so our concerns about this Bill, 
Mre Prime Minister, are not completely legalistic at all. 
We have these other concerns and· we are afraid of the fric
tion that will or could be caused by the Bill when all the 
ramifications are kno~m to everybody and the members of 
the public. 

I want to say something about the legality and I 
say I do so with deference to the most distinguished 
Premier of New Brunswick in his legal opinion and to you, 
Sir, (Honourable John Turner) in which you stated this is 
the kind of case you would like to take to the Supreme 
Court. 

Our advisers give us a different view about certain 
portions of the Bill. We think you have to look at this 
Act, the B.N.A. Act, and Section '133 in the light of the 
historical background. 

The facts are that English was the language of 
Ontario, Nova Scotia and New Brunswick and the· working lan
guage of the Federal Government was intended to be and has 
been English, while French \vas the workins language of the 
Government of Quebec. 

I suggest to you it was never intended that French 
was to have a wider use outside Quebec. If it had been 
intended that both French and English i.vere to have equal 
status in the civil service and elsewhere, it would have 
been very easy to say so in the first instance. 
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The original Act, the 1867 Act, is silent on the ques
tion and of course was itself in English showing that the 
languages at that time anyway were not to be equal in Canada. 

I think this is made even more clear by the 1949 
amendment to the B.N.A. Act when provision was made for the 
Federal Parliament to amend the Canadian Constitution with 
the exceptions there set out except as regards the use of 
the English or French languagea 

Now, I submit, Mr. Prime Minister, that if it were 
intended to merely prevent any variation of Section 133, it 
would have been more reasonable to have provided that 
Section 133 could not be varied. -

Now, I am not going to get into a general argument 
on the constitutionality. I think everybody is familiar 
with the two sides. As to the constitutionality of the 
Bill, generally there is the position which Mr. Thorson 
has put forward and there is the Federal Government posi
tion and probably the Courts are the place to decide this, 
but I would like to express to you our concern about a 
couple of the sections of the Bill because we think they 
become involved in the Constitution, maintenance and orga
nization of the Courts, which is a provincial responsibility 
under the B.N.A. Act. 

We think that subsection (1) and (3) of Section 11, 
and subsection (5) of Section 11, insofar as it relates to 
(1) and (3) are beyond your jurisdiction, Sir, because we 
believe that they provide for matters involving the Consti
tution, maintenance and organization of the Courts. We do 
not think they are matters of procedure. 

Could we look at subsection (1) for a minute? Sub
section (1), in my opinion, seems to require that any judge 
asked by a counsel or an accused, or a witness, to be 
allowed to speak in French would, if not completely bi
lingual, have to arrange for a bilingual judge to hear the 
case, as otherwise, I suppose, it may be claimed that a 
person wishing to use French is under a disadvantage because 
tie is not heard in the sense of being understood in French, 
if an interpreter is used. 

Now, if this subsection merely means an interpreter 
is to be used then say so. It means a lot more than that. 
rJlhe use of interpreters, as Premier Small wood has stated, 
:l s in general use all across the Country. I think this is 
n part of the organization of the Courts. 
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The suggestion was made (I think in the Committee; 
one of the committees) that a bilingual person could choose 
to give evidence in French even though completely bilingual 
and that a Court could now require him at the present time 
to speak in English. In our opinion this section goes much 
further, particularly when you read it with subsection (5), 
which provides for the power to make rules. We think it 
goes further because it would not be necessary if subsection 
(1) merely meant that a person could elect to speak French 
and have what he said translated by an interpreter. · From 
what you said today, I think you intend it to go further, 
and accordingly we do think it is an invasion of provincial 
responsibilities. 

Subsection (3) of Section 11 we think is not a pro
vision dealing with criminal procedure because we think it 
relates directly to the Constitution, maintenance and orga
nization of the Courts. I think that subsection (1) clearly 
suggests that our Courts in Saskatchewan be bilingual 
whereas our Courts are now all English=speaking. I thi:nk 
when you read subsection (3) with subsection (1) the intent 
becomes quite clear. The Courts are to become bilingual 
Courts which we think goes to the Constitution, maintenance 
and organization of all our Courts, and that is a provin
cial matter. 

In our opinion, Sections 19 to 34, particularly 
Sections 25 and 26, which provide for a Commission to en
force the equality of French in our federal institutions 
is ultra vires for the same reason that we think Section 2 
may be ultra vires. 

The whole purpose seems to be to require all em
ployees to be bilingual as otherwise they cannot carry on 
their work as a bilingual, French-speaking employee can 
refuse to speak anything but French and he can make all 
his reports in French, even if he is discussing a letter 
or a statute that is in English. 

We think it means that English-speaking employees 
must be able to understand fully anything said to them in 
French even though he in turn has the right to answer in 
English. We submit that this is ultra vires again as 
being intended to require anyone wishing to take part in 
the business of government to be French. 

Now, you have stated, I think, in the federal posi
tion, that you are not amending the Constitution. You are 
not amending Section 133 or you are not changing anything 



247 

dealt with in Section 133, and therefore you can, you feel, 
deal with the use of English and French language in every 
respect in the federal field. 

This argument, we submit respectfully, ignores the 
/19LJ,9 amendment to Item 1 of Section 91 entirely. 

If this is a valid argument, Sir, we think that the 
U::5e of English by the civil service could be prohibited 
except insofar as Section 133 may require some to use it. 
We think the effect of the Bill is to require all Federal 
C:i.vil Servants in Ottawa, and many elsewhere, to become bi
lingual unless their employment does not require them to 
communicate with any French-speaking employees or other 
Ji'rench-speaking persons. 

These are in a general way, and partly in a specific 
way, our concerns with some sections of the Bill. We would 
welcome further consultation with the Minister of Justice 
nnd the Attorney-General.. I think this is a good sugges
Lion.. We have many concerns about the Bill. We think that 
you are into provincial jurisdiction in certain specific 
~~~ections and we really believe that the place to talk about 
this in a detailed way is at a meeting between the Minister 
of Justice and the Attorneys-General. We would welcome that 
meeting, and as the Honourable Mr .. Turner said, he would 
ttend that meeting without prejudice, and I think perhaps 

t;be Attorneys-General would do likewise. 

Now, Mr. Prime Minister, before we finish our presen
tution on this Bill, I would like to introduce to you my 
c()lleague the Minister of Labour for the Province of Sas

tchewan, who is going to finish our presentation en 
rr·ancais. Mr. Coderre. 

( '11RANSLATION) 

HONOUR.ABLE MR. CODERRE_: Mr. Prime Minister, Heads 
r Provincial Delegations, my dear colleagues - my dear 
ol1eagues of Quebec more particularly. I assure you that 

I hod the Larousse Dictionary at my side when I began draft
llp; this speech. I am happy at this time, in my capacity 

n m.ember of the Government of Saskatchewan and as a 
Jw·mher of the Western Canadian Community, to address a few 
\if!) n in French to you to supplement what Mr. Heald has 

t been saying. I would like to make particular refer-
to the position taken by the Government of Saskatchewan 

n ren et of Bill C-120 on Official Languages. These 
1 nu1 r·kf:> of mine express a common feeling on this matter by 
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the provincial authorities of Saskatchewan on the one hand, 

and, on the other, of the French-Canadian cultural asso

ciations of our Province, of which I am myself a member. 

At the outset, I should say that in spite of the impression 

which might have been broadcasted throughout the Country by 

the joint statement of the three Prairie Premiers, the 

Saskatchewa~ Government is not opposed to Bill C-420 as 

such. 

We recognize t.hat this Bill is designed to correct 

a situation which has done a great deal to endanger national 

unity. The Saskatchewan Government's position vis-a-vis 

this Bill, however, does reflect the fears of the people of 

our Province with regard to a possibly overly rigid and 

literal application of the Bill in its present form. 

I would like to call your attention, more particu

larly, on the following points: 

First, absolute bilingualism in Saskatchewan WOllld 

not be a very practical proposition, it might even in our 

Province become discriminatory as it could in the Province 

of Quebec. 

We could hardly require, for example, that all 

federal employees, all employees of federal Crown Corpora

tions, all judges or magistrates be bilingual, nor that 

they not be bilingual at all. 

We do feel though that all government offices, at 

all levels, should provide for the services of one or sev

eral bilingual employees especially in those towns or com

munities where there is a great number of French-Canadians. 

And of course, this should be done gradually according to 

the availability of bilingual staff. 

Secondly, we believe that if there are still con

stitutional impediments to the adoption of Bill C-'120, the 

attitude of the government of the Province is such that it 

would support the constituti6nal amendments required to 

overcome these obstacles. 

Third, French-Canadians in our Province deplore the 

attitude of certain parts of the French-speaking press in 

Eastern Canada who have been underestimating and critizing 

the efforts made by the Government of Saskatche"~J~ran in order 

to promote the teaching of French in those schools with 

French-speaking pupils. 
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rrhis teaching in both languages in Saskatchewan, as 
lndr;t~d jn the Province of Quebec, entails certain extra 
,, pr•n;;c;:;, especially during the first years that it will 
Ill· pr·ovided. We do feel, therefore, that the Federal Govern
lili'nt, in line with its policy of promoting bilingualism 
'· vr) rywllere in this Country, should promote bilingual teach

'! I!('; Lhroue;h grants, as is the case in our universities or 
i 11 Lhnt o.f a bilingual college which is presently being 
.,,. L up. 

Personally, I am not opposed, nor is the Government 
lll" :;:lnkatchewan, to the principle of the Bill which requires 
hi I ingualism to be made mandatory in all those places where 
\ L 1 ;1 necessary and practical, as has always been the case 
l 11 Quebec. I simply wanted to indicate to you the dangers 
l 11volved in certain aspects of the Bill. 

In conclusion may I add that even in Saskatchewan it 
I:: :tl ready possible to obtain bilingual services in a num-
1" · 1 • of offices, both provincial and federal. Last week, 
I • 'r· cxElmple, I had to call the information service from our 
t." · l 1'pllone department to ask for the telephone number of the 
!1. C. T1'. C. , which is the Provincial French-Canadian Associa
tion. The operator answered courteously and in excellent 
I'' JT·ncb. This, of course, is still an unusual case but I 
li·,vc no doubt that the situation will improve gradually. 

I believe that through education and education only 
'i I I it be possible for us -to reach our objectives. 

We have social groups such as the Association 
'· ·,,, Lurelle Franco-canadienne de la Saskatchewan which has 

· i. 11p-a_-French class in Regina for young people. Ninety
, v•:n people have already enrolled, of whom twelve only 
1" ·.·1!< French or have French as mother tongue. 

In Saskatchewan, as was stated a moment ago by 
rr,·. ll1•ald, we have set up completely bilingual schools. 
1 • 1 'vr' I bourg is an example of the two we have set up so far 
,,,,J wn will establish more. 

:r have already stated that we have opened a bilingual 
··I I 1 T;c at the University of Saskatchewan. We, members of 
''' !\. C .11'. C., are proud of the progress achieved so far by 
''' (:ovcrmnent of Saskatchewan. We are not perhaps moving 

,J, ·111 :Jf> quickly as we would like, but it is nevertheless 
'!'l"'''~'irtble progress, and appreciable politically. 
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I believe there is a requirement for considerable 
Federal Government participation to ensure any further 
development along those lines. 

(ENGLISH) 

Prime Minister, Gentlemen, I thank you. 

(TRANSLATION) 

THE RIGHT HONOL~BLE P.E. TRUDEAU: Thank you, 
Mr. Minister. 

HONOURABLE J.J. BERTR~N~: If I may I would like 
to put one question to Mr. Coderre, our fellow from Sas
katchewan. 

How many bilingual districts would you have in 
Saskatchewan under the present Bill? 

HONOURABLE MR. CODERRE: One only. That is the 
district of Gravelbourg, which is part of the Assiniboine 
constituency. 

HONOURABLE J.J. BERTRAND: And how many people 
would that involve? 

HONOURABLE MR. CODERRE: I would not know about 
that. About 20 per cent, but· fairly spread out. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Gravelbourg? 

HONOURABLE MR. CODERRE: Gravelbourg, Willowbunch 
and Saint-Victor. 

THE RIGHT HONOURABLE P.E. TRUDEA'Q: Thank you. 
Mr. Prime Minister? 

(ENGLISH) 

HONOURABLE G.I. SMITH: I am not suggesting at all 
that the Commissioner has to accept without reservation 
our views but I think it might help the effectiveness of 
the Bill itself, what it is intended to achieve, if there 
could be close agreement on the boundaries of the districts. 
I think we would all agree very quickly on the general 
regulations as to where. the district should be. I don't 
think there is any trouble about that. There is a possi
bility there might be some substantial difficulties in 
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establishing the actual boundaries. 

The remark I made yesterday about the availability 
of personnel I am sure is very present in the .mind of the 
Minister of Justice and of yourself, Mr. Prime Minister. 
We think that may be even more difficult perhaps than was 
first apparent because it will take quite a number of 
people if we in the Province are to try and go along in 
provincial affairs as you are in the federal field. 

Reverting for a moment to language rights generally, 
as some other speakers in this discussion have, I think I 
outlined yesterday what it is we have done and what vJe are 
trying to do. I omitted one thing which I think is of some 
importance. we·now have a commission of very well-qualified, 
bilingual educators from outside Nova Scotia considering 
what we may best do in the higher level of education in the 
French language. Perhaps I should more accurately say in 
bilingualism. I am sure the names of these gentlemen would 
be recognized at once as authorities in the field and they 
<tre bilingual • 

With reference to the teaching of French our general 
stand, as I stated yesterday, is that we believe that the 
French language in Nova Scotia ought to be treated in the 
same way and with the same regard as English is in the Prov
ince of Quebec. I am following that by saying that we know 
there are quite a few things we have to do .. 

We have discussed with some of the Federal authori
ties an experiment or pilot project in each of the four dis
tricts in Nova Scotia where it is likely bilingual districts 
may be established to try and ascertain how it can be done 
Hnd what the cost would be of providing instruction in 
French in the elementary and high schools. I am not suggest
ing that the project envisages in this particular aspect the 
c:ost of serving all the students in the bilingual district 
but rather envisages taking one portion of each bilingual 
district and serving it as best can be done in the school 
where the teaching would be. 

As I mentioned, we find for those four schools the 
n.dditional cost in the first year would be a million-and
three-quarter dollars and thereafter would be likely between 
neven hundred and fifty and eight hundred thousand dollars. 
'l'his would be for serving, of course, only a portion of the 
Lotal students who would be likely to wish to take advan
Lage of this kind of instruction if it were available .. 
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As I said yesterday, we think that the additional 
costs involved in promoting bilingualism through the Nation 
is a national obligation and these costs, additional costs, 
ought to be ·borne by the Nation as a whole through the 
Federal Government. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank youe 
Mr .. Campbell .. 

HONOURABLE AeB. CAMPBELL: To complete the roll 
call, let me simply reaffirm the position of the Province 
of Prince Edward Island which is summarized in my third 
sentence to the first Constitutional Conference, and reads: 

"Speaking for my Province I wholeheartedly endorse 
the Federal proposals. That is, with respect to 
the bilingual and bicultural report I pledge my 
support to their speedy implementation." 

I simply want to explain our attitude to the 
Official Languages Bill presently before the Parliament 
of Canada. 

HONOURABLE H.E. STROJVI: Mr. Prime Minister, could 
I have the Attorney-General say a word, please? Mr. Gerhart. 

HONOURABLE E.H. GERHART: Mr. Prime Minister, I do 
not wish to weary the Conference further with a lot of 
legal discussion. However, I would like to make a couple 
of small points. If Bill C-120 will have none of the un
desirable effects outlined by the Attorney-General for 

. Saskatchewan, of course this Bill will not affect Alberta 
in any way. But if it is different than the situation 
today in our proposed bilingual district, and if that 
change pertains only to the services that are presently 
within the Federal competence, then such a programme 
could be implemented as a matter of policy without the 
necessity of such an Act. 

On the othe-r hand, if it would have any of the 
effects outlined by the Attorney-General for Saskatchewan 
then that would be a situation different than presently 
exists in Saskatchewan and Alberta; in our view it would 
be a unilateral amendment of the existing Constitution 
and therefore would be challengeable and the fact that 
several different points of view have been put forward on 
legal consultation from several Provinces on this matter 
and in spite of the airtight case the Minister of Justice 
feels he has, we feel this alone justifies such reference 
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of the Bill to the Court. 

We would welcome a meeting with the Minister of 
.Justice and the Attorneys-General to thrash out just pre
cisely at least what the Minister of Justice thinks the 
Bill means. 

HONOURABLE J.R. SMALIMOOD: In case there is some 
misunderstanc1ing I hope it is understood that like Premier 
Campbell and Premier Smith here we thoroughly and absolutely 
are in favour of this. If you want a speech I will make 
one! 

THE RIGHT HONOURABLE P. E. TRUDEA U: On the next 
item! 

HONOURABLE W. WFaR..: I would not repeat what has 
been said before, but we believe the situation like this 
would be better with reference to the Court before rather 
than after and extension of language rights and privileges 
will be more successful than legislative action. In some 
areas it is fairly v.rell laid out. I don't think probably 
I need to repeat it again today. 

HONOURA.f5LE __ L .R. _PETERSOI\[: Prime Minister, perhaps 
before we leave the subject of the desirability of the 
Attorneys-General meeting with the Minister of Justice on 
this Bill, I think this would be prefereable to having the 
matter go before the Courts to determine. Perhaps after 
nuch a meeting if the Government remains firm and does not 
agree to amend the Bill then you can consider the other 
nlternative of having the matter go before the Courts. I 
think we should first explore the possibility of resolving 
the differences that appear to exist among us in respect 
Lo this Bill. Certainly from British Columbia's point of 
v:iew I think our position has been stated in our opening 
brief and I don't want to repeat it except I think it is 
e;ratifying, certainly to myself and I would think to all 
C:Jnadians, the extent to which the Provinces from one end 
nf Canada to another have gone in the last year to encour
:trr;e the development of the culture and language of both 
l•'r•<:mch- and English-speaking Canadians. 

Encouragement is one thing and compulsion, Mr. Prime 
rvlin ister, is another. I think this is where some of us part 
company in this respect because certainly there is no argu
wcnt as far as we are concerned that the Federal Government 
w1.wt serve all Canadians and those who use the French lan
J':rwc;e and those who use English and others but ·vJhether it 



254 

is necessary to do it by compulsion, by legislation, and 
whether indeed you are not going much beyond in the terms 
of this Bill I think is perhaps the point in question. 

Certainly with reference to the authority given to 
the Courts, which is of importance as far as the provincial 
administration of these Courts in the Province of British 
Columbia is concerned, and other aspects of the Bill, I 
would hope we could agree to have this meeting before we 
suddenly throw the Bill before the Courts to determine its 
constitutional validity. 

THE RIGHT HONOURABLE P.E. TRUDEAV: Thank you, 
Mr. Peterson. I think we might try to draw all the threads 
together of the discussion on this item. It appears that 
there are two distinct discussions: one on the Federal 
Government's Language Bill and the other on the general 
policy of this Conference on the question of constitutional 
reform or entrenchment; whether there should be one or not 
on the whole language question in Canada@ 

To deal with the first, I think we would be prepared 
to accept Mr. Peterson's suggestion, and one that was also 
made, I believe, by other Attorneys-General or Premiers. 
It would mean in essence consulting with the Attorneys
General of the Provinces who thought that the Bill had 
some ultra vires aspect of it and consult with them on 
those particular parts or sections which they thought to 
be ultra vires. 

I take it the policy itself, although perhaps there 
is some disagreement on it, is up to us as elected repre
sentatives of the people of Canada to decide. Our policies 
might be right or wrong, but I understood from the discus
sion that a Federal Bill should not be discussed as to 
policy by provincial governments. 

The constitutional aspect is an important one and 
we certainly would undertake two things: one is that be
fore defining or applying the Bill to any district there 
would be consultation with the Province, as is suggested 
by the Bill, and as I suggested when I sent copies of it 
to the Premiers saying this entailed federal-provincial 
co-operation and we would not want to go ahead and decide 
the districts on our own. That would be the second step. 

The first step would be to decide whether we could 
or could not under the Constitution decide such districts 
or draw them or should have more provisions in there. 
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Perhaps the best way of proceeding would be to have 
the officials of those Provinces who have doubts about the 
constitutionality to contact the officials of the Department 
of Justice in order to spell out with some detail those 
particular parts of the Bill judged ultra vires, and then 
the Minister of Justice would be prepared to meet either 
here in Ottawa or any part of Canada. This meeting between 
the Attorneys-General would take place as soon as you are 
ready and we hope it would be very soon because we would 
li~e to proceed and go on to the second reading at some 
point which discusses the principle of the Bill and there
fore which would not serve to settle the issue of specific 
sections. 

Then when we do go on to the Committee stage, hope
fully by then the difficulty would have been resolved. If 
they are still in the process of discussion, we could sus
pend the date in Parliament on those particular sections. 

Then if there is agreement, fine, and if there is 
not agreement, it would be up to us to decide either to 
proceed with the Bill and let the Provinces refer to the 
Courts, or, conversely, for us to refer to the Courts. 

I can say now that our mind is not made up. Our 
preference is obviously to proceed with the Bill. It has 
been suspended a long '\vhile because of the delay in the 
Federal-Provincial Conference itself. But if we felt 
there were very strong arguments of many Provinces against 
it, we might want to reconsider. But it would not be our 
first inclination. If that would be agreeable, we would 
proceed in that way. 

HONOURABLE W.A.C. BENNETT: Also a slight amendment 
to your Bill. · 

THE RIGHT HONOURABLE P. E. TRUDEAU: We would be pre
pared to accept considerations for amendment and improve
ment, and the Minister of Justice would then make it his 
duty to submit to Cabinet any amendments which he had 
agreed to with the Provinces, and we would have to amend 
them, to the Bill, and we would make it a government 
amendment. Perhaps the Minister of Justice would amend 
my Bill .... 

HONOURABLE W.A.C. BENNET~: At the Committee stage. 

THE RIGHT HONOURABLE P.E. TRUDEAQ: The other point -
perhaps a more basic one, what do we do to the problem of 
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constitutional entrenchment or otherwise of language pro
visions? There has been no unanimity here. Far from it. 
I guess there has been no consensus either, but several 
Provinces have encouraged us to proceed or have indicated 
that they are willing to proceed and some others have indi
cated grave reservations. Rather than try to reach a con
clusion here I think we might stop the debate and suggest 
that the Committee of Attorneys-General take it on$ There 
are objections to the possibility of amending the Constitu
tion in one way or another, and I think the Attorneys
General, after having met on the specific items of the Bill, 
could at some other stage carry the discussion forward on 
whether or not Section 133 of the Constitution should be 
amended, and if so, how. That would permit us to proceed 
on to some other item and then we could have a report ••• 

HONOURABLE J.N. TURNER: You are talking, Mr. Prime 
Minister, about that part of ·the charter involving lan
guage? 

THE RIGHT HONOURABLE P.E. TRUDEAU: I am talking 
about the charter involving language and the whole question 
of whether Section 133 should be amended in a way which has 
been suggested by the B and B first volume report. 

There are a lot of constitutional difficulties. 
Premier Manning raised some last year, and rather than go 
into a legal discussion here I think we might agree to have 
the Attorneys-General look at the possibility, desirability 
or otherwise of amending 133 and they could report to the 
plenary conference at some further meeting of ours. 

(TRANSLATION) 

HONOURABLE J.J. BERTRAND: Mr. Prime Minister, I 
would 1J.ke to understand you clearly. Am I clear on this? 
At the outset the Committee of Attorneys-General or 
Ministers of Justice would meet to examine, at first, the 
problem of constitutionality which has been raised? 

THE RIGHT HONOURABLE P.E. TRUDEAV: No. It is not 
quite that. It would involve only those Provinces which 
have expressed reservations with regard to constitution
ality. A number of Provinces have indicated that they 
agree, that the Federal Government should move ahead. 

What we would like is that those Provinces which 
have reservations with regard to the constitutionality of 
the B~ll make their representations to the Minister of 
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Justice. After that, we will see if any amendments should 
be made to the Bill. As to the application ••• 

HONOURABLE J.J. BERTRAND: Modalities, and possible 
amendments that you have referred to, and reservations 
expressed by us a moment ago and expressed by me with re
gard to bilingual districts, all those things are problems 
which we may discuss when we will be consulting with the 
Minister of Justice? 

THE RIGHT HONOURABLE P.E. TRUDEAU: Yes. It is 
possible that at that level - that is at the level of the 
definition of districts, in respect of the actual applica
tion of the Bill, assuming that it is constitutional, these 
meetings should proceed not with the Minister of Justice, 
but possibly at the outset with the Committee of Officials 
who could negotiate the setting up of the districts or see 
whether it would not be possible for us to amend our con
ception of theseq At a further stage the Ministers of 
Education or Culture, or our own Secretary of State might 
wish to report to the Committee. I would therefore enter
tain both solutions. 

HONOURABLE J.J. BERTRAND: In order to establish 
the relationship - because a relationship should originally 
be established with the Minister of Justice - could we not 
agree that we will deal with him? Could it not be the 
Minister of Justice who could see to the referral of the 
problems to other ministers? 

Otherwise, we might have to organize a meeting of 
the Ministers of Cultural Affairs, Education and Justice. 

THE RIGHT HONOURABLE P.E. TRUDEAU: That is why I 
suggest that the application of these provisions be origi
nally dealt with by the Committee of Officials and that the 
legal or constitutional aspect be made the responsibility 
of the Minister of Justice. 

HONOURABLE J.J. BERTRAND: By the Sub-Committee and 
and the Committee which have be'en set up. Very well. 

(ENGLISH) 

THE RIGHT HONOURABLE P.E. TRUDEAV: Is that agreed 
then? 

Thank you. We can go on to the next item which is 
item 4(b) on Fundamental Rights. 
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The Minister of Justice might briefly restate the 
federal position and then we could carry on the discussion 
and debate on this. 

HONOURABLE J.N. TURNER: Mr. Prime Minister, I will 
take account of your word "briefly 11

• It has been federal 
policy, gentlemen, for some time to give priority to fun
damental rights in this total review of the constitutional 
process, and it has been our view that once the rights of 
people are adequately defined and protected, then we can 
turn to the rights of governments. 

We would submit to the Conference that a charter 
entrenching human rights would override public or private 
action denying those rights, and would be subject to change 
only by way of constitutional amendment. 

We recognize that - and certainly it was brought to 
my attention on my tour across the Country - that some 
Provinces object to the impingement upon the legislative 
supremacy in the legislature or in Parliament.. We wou.ld 
think limitations on absolute sovereign power of a legis
lature or parliament are not new even within the tradition 
of the common law. The Magna Carta in 1215, the Bill of 
Rights in 1869 - these developments harkened their new 
sovereignty, namely the sovereignty of Parliament, and far 
be it from me, Mr. Prime Minister, to deprecate parlia
mentary sovereignty which is one of our cherished tradi
tions and it has served us well. But I would like to 
suggest on behalf of the Government of Canada parliamentary 
sovereignty and parliamentary government is not what it 
used to be. We all know just how complex government has 
become and how intricate, and the bureaucracies it has 
spawned. I think one of the favourite terms of abuse that 
I have listened to is the word "bureaucrat". 

Well, I think we run the risk more than we ever did 
before of this impingement by the state on the rights of 
people. What Lord Hewart once called the new despotism. 

We suggest parliamentarians and Members of the 
Parliament of Canada and the legislators of the Provinces 
need help to preserve fundamental rights and freedoms. 

That is our view, Mr. Prime Minister, viewed from 
this perspective. 

The Canadian Bill of Rights in 1960 was an important 
step. Some provincial legislatures have taken important 
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steps and these are important too in moves along the way, 
but if we really believe government is for the people and 
for man and not man for government, surely there is no 
rational basis for fearing a constitutional Bill of Rights, 
and surely we can agree and define those matters - indeed 
it is human values that we all consider to be fundamental 
and upon which governments everywhere should not tread. 

Wouldn't it be a great thing for Canadian unity if 
our citizens could say regardless of where they lived in 
Canada they hold certain fundamental rights, certain fun
damental rights in common. If those rights were uniformly 
respected by all levels of government, federal or the 
provinces anywhere, that is the appeal and the challenge 
we want to make to the Provinces for a constitutional Bill 
of Rights. 

TB:E RIGHT HONOURABLE P.E. TRUDEAU: Thank you, 
Mr .. Turner .. 

The discussion now open. Any remarks? 

HONOURABLE J. P. ROBAR~S: May I ask Mr. Wishart to 
speak on behalf of Ontario? 

HONOURABLE A.A. WISHART: Mr. Prime Minister, ladies 
and gentlemen , I think it might be fitting in offering a 
few comments on a Bill,of Rights, particularly entrenched 
rights in our Constitution, if I might be permitted to quote 
the opening words, part of the preamble of the Ontario 
Human Rights Code. 

Those words are: 

n Whereas recognition of the inherent dignity and the 
equal and inalienable rights of all members of the 
human family is the foundation of freedom, justice 
and peace in the world, and is in accord with the 
Universal Declaration of Human Rights as proclaimed 
by the United Nations. It is public policy in 
Ontario that every person is free and equal in 
dignity and rights without regard to race, creed, 
colour, nationality, ancestry or place of origin .. " 

'Phese are the words from the preamble; they state what 
has been and what is and what will continue to be publl.c 
policy of Ontario. 
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Last February, just prior to the Federal-Provincial 
Conference on the Constitution, the Federal Government propo
sed adoption of a charter of human rights to become part of 
our written Constitution. At that time we had very little 
time to consider the proposal and give it the serious consi
deration we thought it deserved. Our position was that while 
we welcomed the proposal, WB felt it should be studied in con
junction with other matters bearing on our Constitution. In 
the intervening year we have studied that idea along with 
the other matters, and we have come to certain conclusions. 

I suggest that there are certain basic liberties 
fundamental to democratic government. Theyinclude freedom 
of conscience and religion, freedom of speech, freedom of 
assembly and association, freedom of press, and I would add, 
the right to vote. 

The Federal Government booklet entitledA Canadian 
Charter of Human Rights which was published in February a 
year ago refers to these as political rights. These are I 
take it, rights belonging to the people which are fundamental, 
which all people accept, and which are basic to our kind of 
society. They create the atmosphere in which all our ins
titutions, all our society and our government function. 

These freedoms are the cornerstones of our democratic 
system of government. There is, in my opinion, a strong case 
for their ultimate entrenchment in our Constitution, and I 
would say, Mr. Prime ~linister, that we would agree that they 
should be entrenched. 

There is this factor relating to these fundamental 
political rights-that they need little legislation to make 
them effective. They do not need a great deal of legislation 
for their enforcement. If you consider all the rights that 
I have described, you will see that that is so. 

Now I think it must be borne in mind that in any 
society, particularly in our own free society, there are 
certain minimum constraints on the exercise of personal 
freedom. These constraints would establish limits on our 
actions consistent with respect for the freedom of others. 

They include, for example, protection of the indi
vidual from defamation, libel and slander. When you think of 
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freedom of speech, it does not imply or give the right to 
defame, or to libel, or to slander another citizen. 

Freedom of the press, which we cherish, I think 
must carry with it the constraint that the press, while 
it may be fully critical, cannot advocate the overthrow 
of our democratic government by violence. 

These are some of the constraints that we would 
have to bear in mind. The freedom to assemble, the freedom 
to demonstrate would, I believe, have to have about them 
some constraint so that they would not interfere for a 
great length of time or seriously with the free going-about 
and lawful pursuits of other people. 

These are some of the constraints which would apply 
even to these very basic political freedoms. 

HONOURABLE L.J. ROBICHAUD: May I ask one question? 
Would these constra2nts include the distribution of hate 
literature such as was distributed to the Premiers today 
in the hotel? 

HONOURABLE A.A. WISHART: I would suggest that this 
becomes--a--question of whether-that kind of literature goes 
beyond what we would regard as freedom of speech or free
dom of the press. It would become a question as to whether 
this type of literature goes beyond the bounds of freedom. 

I think I would have to see the material to pass 
upon it. Perhaps I could give you a reasonable judgment 
then .. 

I would point out that the European Convention on 
Human Rights, which was signed in 1950 by the members of 
the Council of Europe, is an example of a charter which 
defines the difference between one man's liberty and his 
interference with the liberties of others. 

If we entrench these political rights, it will be 
important, I think, to indicate - perhaps in the preamble 
to our Constitution, or in that section of it which deals 
with these rights - the constraints which should be ob
served by the Courts when they come to interpret that part 
of the Constitution. 

Now there are other kinds of rights besides the 
political ones. There is a whole concept of individual 
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rights today. And we see them, I think, in a new dimension. 

We talk about the rights of the consumer. We have 
laws with respect to the consumer. We talk about the 
rights of the tenant. We have laws between landlord and 
tenant. The rights of old-age security; the right to a 
minimum standard of living; the right to an education. 
These are just a few. And the list is long. All these 
matters contribute to the development of the individual. 
Indeed, in many cases they are necessary for the full 
realization of each man's potential as a human being and 
as a member of society. And in that sense they are rights 
which our individuals should have the right to enjoy. 

But I am attempting to distinguish those from basic 
political rights. And I am going to suggest that there are 
some rights which perhaps should not be entrenched because 
they could be more effectively enforced, or effectively 
brought to the individual, by legislation. 

Therefore I think it is important in discussing 
this matter that we determine, first of all, what rights 
we shall entrench; and then that we determine how best the 
various rights which we have and which we cherish can be 
protected and effected. 

The right of the individual to protection against 
discrimination because of race, creed, colour or national 
origin presents a particular problem. It takes a great 
deal of legislation to make this right meaningful. And I 
make this point - there is a great difference between this 
kind of right and, for example the right to freedom of 
worship, the right of free speech, the right of assembly. 
Those political rights do not need great enforcement in 
the way of legislation. 

But these rights - the right to be protected from 
discrimination,for instance- take a great deal of legisla
tion to make them meaningful. 

In Ontario, through our experience in the adminis
tration of our Human Rights Code, we know how much legis
lation is involved. Our anti-discrimination legislation 
is, we think, the most advanced of its kind in North 
America. In fact, I think it would be fair to say that 
it is the most advanced in the world. 
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Its arm of action is the Ontario Human Rights Com
mission, which investigates problems and sets out a step~ 
by-step procedure to solve them. And in this way the Code's 
provisions are far more effective in eliminating discrimi
nation than are most bills of rights in the constitutions 
of other countries. 

I might juststop here to suggest that, if one looks 
at some of the countries which have entrenched bills of 
rights, the result has not always been the effective pro
tection of the rights of the individual. 

The Human Rights Code also provides for the inves
tigation of complaints by the Commission. If discrimination 
is found to exist, an attempt is made to solve the problem 
by persuading whoever is involved to make amends. In this 
effort, the existence of an enforceable law to back up the 
Commission's actions is indispendable. If this procedure 
does not succeed, a Board of Inquiry is appointed to inves-· 
tigate and report on the complaint~ This procedure is 
largely fact-finding and advi e It must be emphasized 
that resort to judicial machinery is a final step, taken 
when, and only when, persuasion and conciliation fail to 
achieve a settlement. Our Commission has handled more than 
B,opo complaints since the Code was consolidated in its 
present form in 1962. Nearly 1,600 formal cases have been 
investigated. Of these, only 50 -- I repeat only 50 out 
of some 1,600 cases -- have required the appointment of a 
Board of Inquiry. Furthermore, only in two cases has it 
been necessary for the Commission to take judicial action 
to achieve compliance. In addition, the Commission has 
made superb educational efforts in the field of anti
discrimination~ On the basis of this experience, it is 
hard to believe that there is a more effective way than 
the machinery Ontario now has to ensure that these impor
tant rights are respected. After all, effective protec
tion, not just a written charter for its own sake, is our 
goal .. 

Now, I would hope that I make it clear that I do not 
speak from any lack of commitment to the elimination of 
di~cr~mination, nor do I speak from disagreement with the 
P~1nc1ple that we must protect people from anti-discrimina
t1on a'S best we can .. 

. But I do que~tion whether there is any merit in 
alter1ng a proven effective method by entrenching a consti
tutional provision, which might result in a less flexible 
nnd potentiRlJv less effe ive method of enforcement.. The 
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!.Ht , is conciliation and education supported by law. I 
think we must ask ourselves whether entrenchment, which 
provides a direct appeal to the Courts to enforce such a 
constitutional guarantee, is preferable to our method of 
conciliation and persuasion, which is a proven procedure. 

To entrench these rights might well be detrimental 
to our goal of effective anti-discrimination4 And do we 
really want entrenchment if that result would follow? 

I think we may answer "No, that is not the result 
we seek .. 11 What we wish to do is effectively to attack dis
crimination in Canada by means of a human rights code and 
commissions rather than by entrenchment, because I believe 
tltat this is the effective way to go about the matter. 
Certainly our experience leads us to that conclusion. 

Nine Provinces already have some form of anti
discrimination legislation.. I think it would be useful 
for all provincial governments to consider adopting uniform 
legislation, perhaps using as a starting point the Ontario 
statute, which has already served as a model for much recent 
Canadian legislation in this field. We would be willing to 
share, as we have in the past, the experience that our 
government agencies have gained in their 18 years in this 
field. If this suggestion for uniform le~islation is 
acceptable, its desired result woulcl be to extend the ruost 
effective equal protection against discrimination to all 
Canadians. Surely, this is our goal. There may be other, 
equally effective ways of achieving this goal, but I offer 
this suggestion for consideration. 

Now, there are other rights which I would call, and 
which I think the publications which have been delivered 
call, Hlegal rights". These are somewhat different from 
the others that I have been talking about. 

Some relate to criminal proceedings, and they are 
covered by the Criminal Code of Canada. There are others 
which relate to civil actions. They are regulated by pro
vincial legislation. 

I think we can perhaps speak of the procedure sec
tions of the Code - our rules of evidence, our law of 
evidence. These are legal rights which, certainly I think, 
lie within federal jurisdiction. These are spelled out in 
the Code which is a federal statute and which covers the 
rights of people brought before our Courts in criminal 
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matters. And no one questions the p.rincipJ.es which under
lie those legal rights. 

But experience has demonstrated that a judicial 
interpretation of some of those principles will vary from 
time to time, and I think indeed they must, in a healthy, 
changing and sensitive system of democratic law. 

Therefore we should be wary, I think, of confusing 
principle - that is, the great principle of rights and free~-· 
doms - with administrative reform related to legal rights. 

I might mention that we have been active in looking 
at that area of our law to ensure our citizens' rights. 
First, the Honourable J.C. McRuer was appointed in ~964 to 
conduct an extensive investigation into these matters. We 
have already benefitted enormously from his initial report. 
Ontario's new Expropriations Act and the proposed Professional 
Engineers Act are examples of legislation based on his rec
ommendations .. 

I might say to you that we have found it possible 
since the report was received last year to implement by 
legislation and make effective one hundred and fifty of the 
recommendations which were made. Before the end of this 
session of our Legislature now sitting I would expect that 
the legislation I have before me will implement another two 
hundred of the recommendations made by the Honourable Mr. 
McRuer. 

In his second report, which we anticipate will be 
published shortly, Mr. McRuer will deal with the matter of 
a Bill of Rights. We expect that his findings will con
tribute even further to our understanding of the problems 
involved.· 

This is one area of protecting and guarding human 
rights in which we have been most active, and I think we 
have gone a long way towards our objectives. 

In considering this I trust you will bear in mind 
the distinction I have made between fundamental political 
rights and those other rights which I believe can be best 
dealt with, best protected by legislation. 

Second, we have also the Ontario Law Reform Com
mission, appointed in ~964, which has done a great deal of 
work in the review of all our laws. And it has been making 
recommendations for improvements in our statutes. That 
work will be of a continuing nature also. 
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The Commission is in a unique position to make sug
gestions based on experience. I would describe that Com
mission as a continuing research facility in the field of 
law for the purpose of improving the administration of jus
tice concerned with rights of our people. 

If we were to entrench a great many rights in the 
Constitution, it strikes me at once that in order to reach 
that safeguard, in order to reach that shield, in order to 
reach the protection of those rights, one would have to go 
to the highest court in the land for interpretation. With 
these other rights about which I speak, which are in our 
statutes dealing with our everyday procedures in the courts 
and in the provincial jurisdiction, the right is close at 
hand and quickly determined, and could be enforced. 

There is a further aspect of legal rights to which 
we must direct our attention.. Law enforcement is a complex 
problem, and the legal rights mean nothing unless the day
to-day administration of justice is so designed that it 
aids the individual who claims those rights.. There is no 
way for the individual to take advantage of them when he 
needs them. Ontario has recognized that without conscious 
effort on the part of government, there can indeed be one 
law for the rich and one law for the poor. That is why the 
Ontario Legal Aid Plan was established in 1967. It was 
established with the co-operation and with the assistance 
of the Bar in our Province. 

The plan provides for a Duty Counsel who is on 
duty in Magistrates' Courts and Family Court to advise 
accused persons with respect to their legal rights. In 
criminal cases, the Duty Counsel makes representations 
with respect to sentence if the accused chooses to plead 
guilty after he has received legal advice. The services of 
the Duty Counsel are available to any accused person who 
requests them, regardless of his ability to pay. 

As with protection against discrimination, the 
definitive test of our actions is the results they achieve. 
In 1967-68, the first year of the Plan's operation, over 
67,000 accused persons were assisted by Duty Counsel. Over 
1,000 persons a week are now being helped by the Plan. 
The provision of legal services to those who need them is 
only one of the commitments implied by a guarantee of legal 
rights, although it is a basic one. The figures I have 
cited indicate the magnitude of such a commitment in the 
Province of Ontario. 
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There are many ways in which legal rights can 
be effectively ensured. We must draw on the experience 
of the bodies which deal with the day-to-day operation 
of our system of justice, such as the legal profession 
and the courts, in order to understand better the spe
cific problems that need to be solved. Furthermore, 
no serious study of the implications of entrenching 
legal rights has been undertaken~ We must give this 
problem the serious consideration it deserves. If our 
declaration of them is to be meaningful and not merely 
a piece of paper to soothe our consciences, we must 
develop the means of translating legal rights into 
concrete help for those who need it. 

When we guarantee certain rights, we must 
be sure that we can carry out our undertaking. 
Meanwhile, we can proceed with revisions of our own 
statutes, through law reform commissions or by other 
means. Many desirable results can be achieved right 
now through legislation.. Action to protect rights 
need not wait for entrenchment in a bill of rights 
and a constitutional amendment. Indeed, we must 
examine most exhaustively .the ·pros and cons of the 
entrenchment of legal rights. 

Linguistic rights fall into a special category, 
special for Canada, and are a_ basic element in our 
federation. Our discussion here, as in our earlier 
meetings, has already uncovered many of the factors 
which make it a unique topic. Clearly, this category 
deserves and has received attention in its own right 
rather than as a sub-topic of the subject we are now 
discussing. This is one area where ordinary legis
lation has proved to be the most effective means of 
correcting an injustice. The changes which Ontario 
has made within its public education system and the 
Federal Government's proposed Official Languages 
Bill are examples of protection through the mechanism 
of legislative action. 

Our experience has shown us that some rights 
can be effectively protected by constitutional entren
chment and others can be better protected by ordinary 
legislation. Once it is decided what rights and 
freedoms would most advantageously be protected by 

constitutional entrenchment, then the most effective 
way of entrenching them must be determined. The goal 
should be a Constitution which reflects the realities 
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of our political system. The political rights, to which 

I have referred, are part of the fabric of our political 

system as it now exists and as we want it to continue. For 

that reason, they belong in our Constitution. We have, 

in this Constitutional Conference, the necessary machinary 

for deciding what changes we want to make to the Constitu

tion although we lack the mechanism for effecting them. 

I would think perhaps we might get agreement 
here, and I would hope we could, to entrench a very solid 

category of rights. I think this would be a great thing 

.to achieve as my colleague, if I may call him so, the 

Minister of Justice and Attorney General for Canada has 

stated; a great aim and a great objective; something to 

achieve. But having done that, we have got to get it in 

the Constitution, and at the moment we would have to 

make a trip to Westminster. 

I would hope that another great objective -- and 

it could be achieved here, certainly with the personnel 

in this group, though I would not say it might be achieved 

today but it seems to me it would be a great achievement 

to find a way by which we could amend our Constitution, 

a formula for amendment. Then, when we make that trip, 

Sir, to Westminster, with what we achieve by way of a 

formula for amendme.nt, we could say, "This is the 
last occasion on which we shall trouble you." 

I would hope we might strive to reach that event 

also. 

HONOURABLE J.N. TURNER: There will be a celebra

tion on that one, Arthur. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you, 
Mr. Wi shart. ·-

HONOURABLE W.WEIR: May I call on the Honourable 

Sterling Lyon, Attorney-General for Manitoba, to speak 

on this matter. 

THE RIGHl'_EJO~P.E.~Al!: The Honourable 

Mr. Lyon. 



HONOURABLE S.R. LYON: Prime Minister, I was 
delighted to hear my distinguished colleague Mr. Wishart 
from Ontario give his exposition of the position of his 
government with respect to the proposed Charter of Human 
Rights. May I, Sir, at the outset say that our government 
as well as for the people and for man - I think those 
were the words that were used by the Minister of Justice 
today - our government as well as for the preservation 
and enhancement of civil liberties in this Country. 
Indeed, I think this is a subject that we can discuss 
quite freely and openly around this table because no 
one here will say they are opposed to the nurturing and 
enhancement of civil liberties for our citizens; and 
perhaps what we are going to have a slight academic ar
gument about it in this context is how this can best be done. 

May I say that I welcome the initiative of the 
Prime Minister, who, as Minister of Justice, first intro
duced this concept and now that of his Minister of Justice, 
Mr. Turner, in bringing this fundamental matter before 
us because it does give us an opportunity, I believe, to 
examine our existing institutions to see perhaps where 
they are not serving the people as best they might and 
to determine whether or not a new course should be 
struck in order to guarantee individual liberties to 
the citizens of Canada. 

But I would start from this fundamental proposition, 
Sir, and I think it is appropriate to record it, that 
Canadians presently enjoy individual rights and freedoms 
in a manner at least as ad~antageous as any people 
anywhere on the face of the earth. And I think this 
is the basic breaking-off point from which this discussion 
should proceed because we would be doing I think a 
disservice to the people of Canada (and I am sure that 
the Minister of Justice does not indend this at all) 
if we were to indicate in any way that we need a new 
charter of civil. liberties or individual rights in 
Can~da because the enforcement of them is in some way 
deficient under our present system. 

So we do have this extremely enviable circumstance 
in Canada today, not a perfect system by any means because 
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it is carried out by man-made institutions and man-made 
institutions are not infallible - they are not perfect -
but it is an enviable circumstance; what some might des
cribe as the essence of a settled and orderly civilized 
society .. 

And I think it is well to note that this circumstance 
or this condition did not materialize out of the air or 
indeed out of any abstract doctrine conceived by a Utopian 
theorist or any such sort at all, but rather the wisdom of 
our Fathers of Confederation in ensuring the continuance 
and nurturing of the common law of England tn our land was 
the root cause, I suggest, of the beneficial state of indi
vidual liberty in Canada today. 

Now, what is the concept of the rule of law, which 
is at the heart of our heritage, which we enjoy in this 
Country? The expression, "the rule of law," has no less 
than three conceptionse 

Firstly, that no man is liable to punishment or 
discipline except for a distinct" breach of law established 
in the ordinary legal manner before the ordinary courts. 

Secondly, that every man is subject to the ordinary 
law of the Country, of the realm. 

Thirdly, that individual rights are conceived by 
judicial decision in particular cases. 

These historical concepts together with the power 
of a sovereign parliament and sovereign legislatures, each 
in its own field, to mould our laws to changing needs, 
these concepts are the basis of our liberties in Canada 
today and may I add, Sir, the system works, which is a 
very important point to register. 

At common law rights are limitless presently today 
under the system we enjoy, save where expressly abridged 
by the common law itself; that is, rights of one man are 
limited when they infringe the rights of another, or by 
statutory enactment$ The enactment of rights by parlia
ment came by amendment to the common law, to their rules, 
or in fields untouched by common law, such as social 
legislation, but these were specific rights that were made 
at a time under a specific social or legal circumstance to 
guarantee an improved individual liberty. 
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Common law at an early date recognized individual 
rights and an independent judiciary and a parliament respon
sible to its electorate guaranteed them. 

In common law jurisdictions it was, thus, unnecessary, 
if indeed not undesirable, to enact rights by a specific con
stitutional document. The rights existed and emphasis could 
be placed on ensuring that they could be enforcede 

Canada not only inherited a common law system but 
we have developed it over the past 100 years to meet our 
own particular circumstances within the federal state and 
to meet the changing social conditions, economic conditions 
that face each of us in our respective parts of this Country. 

I pause just for a moment to comment upon what Mr. 
Wishart said with respect to the Ontario system, of which 
he, I think, can be very justly proud. 

He made mention of the fact he would not want to 
see matters that are presently dealt with by his Commission, 
if I understood him correctly, he would not want to see 
those in any way trespassed upon or become part of the en
trenched bill - and if I am mistaken in my interpretation, 
you can tell me - because he applied the test which I have 
just applied. It is working well in Ontario. I am suggest
ing that as we consider this - and I am sure we will at 
meetings of the Attorneys-General and at subsequent meetings 
of this plenary session, that we should keep that fact in 
mind. 

Mr. Wishart, I think, was quite proper to point out 
that his system is working, so don't move into a field 
where we are already giving protection to the people and 
try to do something in that field that is perhaps new or 
different because it sounds like a good thing to do in the 
present circumstances. Let us take the test of the usage 
which he has established as one that should guide us in our 
consideration of this matter. 

Not all countries have the common law. Many countries 
in continental Europe developed a different system of law 
altogether. Many of the states which did not have the 
development of the common law, a development of the rule 
of law, had to seek security for individual rights and 
liberties by virtue of charters of human rights in one 
form or another and the constitutional history of the vari
ous countries is replete with the examples of how this 
development took place. 
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So I think we must engage ourselves in a logical 
determination here of what is in the best interests of all 
Canadians. We must take into account Canada's 100 years 
of experience as a Nation; in other words our her'itage and 
tradition that we presently find, and the advantages and 
disadvantages of the system that we have developed here, 
and other systems that may have developed in other countries 
from which we can derive some experience as to whether or 
not they would be as good to draft onto ours or otherwise .• 

I think an examination of what exists today in Canada 
and the Province reveals a limited written Constitution with 
which we are all familiar and that is what we are talking 
about around this table for three days. 

The B.N.A. Act provides for the organs of government 
and the distribution of powers between them. This repre
sents an immediate difference from the Constitution of the 
United Kingdom, o:f course, but only to the extent necessary. 
Canada was created out of former colonies and as nev.r insti·
tutions were being created, legislative enactment of them 
was necessary: as it was to be a federal state a distribu
tion of powers was necessary. The legislation was passed 
to fit the particular circumstances and was ·not intended to 
deal with individual rights. 

Individual rights, both federally and provincially, 
were protected by the courts and by parliament at the 
federal sphere, or by the legislature. This was so in 
Quebec where the civil law was codified, for so long as 
the legislature of that Province could alter the law the 
citizens' protection came from the institution rather than 
declaration of rights. 

Thus it has remained in Canada for over 100 years, 
notwithstanding the 1960 Bill of Rights passed by the 
Parliament of Canada which is declaratory of existing and 
continuing rights. 

Now, in considering which system is most desirable 
for Canada today, ~ would submit that we must give reason
able consideration and that there must be a heavy onus on 
those who advocate change to justify it, particularly in 
the light of the fact that no grave injustice can be found 
in the present system. 

In this regard, Prime Minister, I am reminded of 
the story told of the custom that is apparently adhered to 
in one of' the city states of Old Greece.. The man who advo-
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cates a new law must place it on a large box with a rope 
around his neck. If the citizens approved his law, they 
took away the rope. If they registered disapproval, they 
took away the box. By this means they avoided the evils 
of excessive legislation. 

Now, I am not suggesting that that test should be 
applied today, particularly to any of us sitting around the 
table, but I do suggest we do have to look at the institu
tions we are trying to draft new ideas upon to determine 
whether or not they need this kind of ingestion of a new 
form in order to make them better than they are so the 
issue is not whether certain rights should be recognized 
and how to do so; the rights already exist and they can be 
readily enforced. The true issue is whether we can improve 
upon our traditional and familiar common law guarantees of 
those rights by implementing into our Constitution a new 
concept, no matter how well-intentioned, of a charter of 
rights which would be elevated to an entrenched position 
in our written Constitutions 

I want to make it quite clear, Prime Minister, we 
do not balk at this because it is new but because we are 
convinced that rather than leading to an enhancement and 
growth of individual liberties in our Nation, it could 
(and I stress the verb "could") - it could lead us into 
some fundamental problems which have beset foreign juris
dictions with a constitutional charter of rights. 

The denial of formerly defined rights is, unfortu
nately, not always a rare occurrence in other jurisdictions. 
As the Attorney-General of Ontario mentioned, we do not 
have to give examples of that around this table today, but 
that is a known fact. 

It is our job, I suggest, as parliamentarians whether 
in the Legislature or in the Parliament of Canada, to make 
sure that we do alter our fundamental common law and statu
tory law to meet ever-changing conditions that we are find
ing in a very complex society. 

The needs of the future, I suggest, cannot be con
ceived today, no matter how good we think we are, in terms 
of ten, fifteen or twenty-five years from now or one hundred 
years from now. We cannot conceive of everything. I would 
suggest it is better to permit the judges of tomorrow to 
apply the principles of today than to stultify the law by 
grand phrases appropriate in today's context only. Effec
tive machinery to ensure the enjoyment of rights is as 



274 

important in our heritage as their definition. 

I need not belabour this meeting with a detailed 
enumeration of the disadvantages of codifying common law 
rights, which are discussed at length by many eminent 
jurists., 

I would like to point out, for example, that non
violation of air space is an example that might be used. 
This might have seemed in 1867 to have been a fundamental 
right to the Fathers of Confederation had they attempted 
to enact a charter without any thought, quite naturally, 
to the use of air for travel. What would have been the 
consequences of entrenchment of such provision in our 
Constitution to the early development of air transport 
in Canada? Hypothetical, yes, but possible. 

This is what we might do today in terms of some of 
the rights we might have entrenched in the Constitution 
which would have the effect, which would have the delete
rious effect later on because of changing social conditions. 
Therefore, I agree, of course, with Mr. Wishart that if this 
concept is to be proceeded with in any way at all - we would 
suggest it not be done but if it is to be done in any way 
at all there be very strict limitation of the rights that 
are to be put into the Constitution of Canada. What are 
the fundamental rights and who is going to make the deci
sion as to what is fundamental to me, to the Prime Minister, 
to the Minister of External Affairs, or whatever? 

Rights in many ways are individual things and apply 
to individual people: enjoyment of one's home, enjoyment 
of clean air, enjoyment of many things are individual 
rights and they are presently protected. 

I suggest in concluding, Mr. Prime Minister, that 
the essential virtue of our traditions of common law is 
its practical nature ensuring not only the recognition of a 
right but its availability. The right is developed out of 
the machinery for its enforcement, rather than as an ab
stract principle to be applied by a means not yet conceived. 

To reiterate the freedom enjoyed in our present sys
tem is largely enshrined in our institutions of parliament 
and legislatures and an independent judiciary. It would 
seem to us much more important that we devote our energies 
to the preservation of liberties by keeping our institutions 
healthy rather than by declaratory codifications which might 
well erode the present premise of those familiar institutions. 
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Here again, I refer to the remarks of Mr. Wishart 
with respect to the Ontario Human Rights Commission. Every 
Province but one has enacted an Act, I believe. We do have 
in Manitoba certain legislation with respect to the practice 
of discrimination in terms of employment, public hostelries 
and so on, and this is an area which is needed in this com
plex society that we are living in today. It is responding 
to a current need which is being met by legislatures at the 
present time under their constitutional jurisdiction·., It 
is working and it is guaranteeing to people rights that they 
seek in this day and age. 

A declaratory statement of rights may help to make 
a man feel secure but Canadians may prefer, should the need 
arise, to be sure of enjoying the consequences of right 
rather than admiring a statement. The granting of a right 
to adequate housing may make the draftsman feel that he is 
promoting the just society, for instance, but the man with
out a home may much prefer executive action to see he gets 
a home rather than to have the principle stated. 

In short, Mr. Prime Minister, we take the position 
we should concentrate on ensuring enjoyment of rights rather 
than defining them. We would enjoy having with you and with 
the Attorney-General and other participants in this Confer
ence a further discussion on this item as to the best means 
of preserving what all of us want for all Canadians. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you, 
~.~~. . 

I think it might be well before adjourning at five
thirty if we could look at the agenda for tomorrow and 
decide briefly how we might proceed. It is obvious we will 
have a full day and I think all of you who could possibly 
plan on a full day should do so. I think arrangements are 
being made to fly the Premiers and whatever other personnel 
we can put on a plane both east and west and that would be 
a plane flying tomorrow at six o'clock, or one hour after 
the adjournment of the Conference, whichever is the earliest, 
I take it .. 

If that is agreeable we would have to finish off this 
item tomorrow morning and perhaps the final words of Mr. 
Lyon might indicate to us a way in which we could consider 
it: have further meetings on the subject by the Attorneys
General. It would be well if we could take at least part 
of tomorrow's meeting, a little part of tomorrow morning, 
to perhaps go around the table and give every delegation a 
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chance to state its position on this item. 

Going back to regional disparities, on this item I 
might ask you, Premier Smith, to lead off in the morning. 

That would cover the things we have started but many 
things remain on the agenda$ I will just name them: 4(d), 
Reform of Institutions linked with Federalism; that is, the 
Senate and Supreme Court. We may want to spring another 
topic there on you. Premier Bertrand, Premier Robarts and 
myself may want to report to you on some progress made on , 
the National Capital Area, and if we can reach agreement 
amongst ourselves we may submit it to you. That is under 
Reform of Institutions linked with Federalism. If we can
not reach a quick agreement we won't concern you with our 
problems. 

4(f) and (g) covering Amending Procedure and Pro
visional Arrangements and Mechanisms of Federal-Provincial 
Relations$ I hope this might be brief and at least the 
mechanism of federal-provincial relations might also be 
dealt with in connection with 2(c). You will recall that 
was Procedure for Constitutional Review; in other words, 
what mechanisms go on from now on in on the Constitution. 
We have already set out some committees, some tax structure 
committees, some committees of Attorneys-General, and it 
would be a matter of finalizing that. 

We would have to make sure at the end of the day we 
did have a little time to agree on 2(c) and if, hopefully, 
there is any slack anywhere we would go back to 3, The 
Objectives of Confederation. Perhaps this would be of 
lower priority than the other items I have mentioned. 

I think the heads of governments will be having 
dinner with me and the other ministers will be having 
dinner with the Minister of Justice tonight, so we all 
wish you good appetite and adjourn the Conference until 
ten o'clock tomorrow morning. 
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FIFTH SESSION : WEDNESDAY MORNING 

THE RIGHT HONOURABLE P.E. TRUDEAU: I think we will 
come to order, gentlemen. 

We have to continue and finish the item 4 (b) on 
Fundamental Rights, and then we will return to Regional 
Disparities. Hopefully we will at least be able to finish 
these two items this morning and begin consideration of 
some of the others. A few of the beads of delegations have 
asked to speak on the first item, and then I know that there 
are several others who want to speak on regional disparities, 
so we would all appreciate if the statements were fairly 
brief. 

(TRANSLATION) 

Mr. Prime Minister Bertrand, you asked to speak on 
this item? 

HONOURABL~ J.J. BERTRAND: Yes, thank you Mr. Chairman 
Last year, in the brief submitted by its Prime.Minister to 
this Federal-Provincial Conference, Quebec indicated at 
some length its views on this matter of fundamental and 
human rights. 

These views, then, vJill be found in the brief sub
mitted at that time by Quebec as well as in the proceedings 
of last year's meeting. In the English version these will 
be found at page 289 and in the French version at page 292. 

I do not intend to repeat all that was stated at 
that time. This simply vJould be reiterating the position 
of Quebec which was well put last year. May I, however, 
add these words. 

The discussions of the first Constitutional Confe
rence and the work carried out since then in the Committee 
of Officials have indicated that we are all in agreement on 
the protection of fundamental rights but that there are 
differences of opinion on the means to be used to ensure 
Lbis protection. Must these rights be guaranteed through 
~onstitutional provisions or do we feel that ordinary laws 
rt.re adequate? That is the problem. 

Quebec understands those who would hesitate to 
change our ordinary ways in this regard and who fear that 
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the Courts might one day be called upon to exercise func
tions which are not proper ones as far as they are concer
nede But Quebec does believe that the advantages of cons
titutional guarantees more than make up for the shortcomings 
which I have just noted. principle, then, we would 
support a constitutional declaration of human rights but on 
certain conditions We should not forget that this is a 
F system~ is, erefore, important to act in such 
a way that s constitutional recognition of human rights 
does not alter the distribut of powers between 
various gov-ernments. We vmuld not feel, for instance, that 
the Federal Parliament should legislate in respect 
contracts, wills or those matters which are provided for 
by the Civil Code of Quebec, simply because it is claimed 
that such action was necessary to apply the constitutional 
guarantee of human rights. 

Any action in this fi must be carried out by 
both levels of government, each vvi thin its mm area of 
jurisdiction. 

The question which the government of the Province 
of Quebec is putting is this: Will the declaration of 
rights to be entrench in the Constitution of Canada apply 
to all levels of government or will apply only at the 
Federal level, to be supplemented, of course, by const 
tional declarations each member state? 

For the moment at least we would support this latter 
solutiono Not too long ago 1//e gave our ovm Parliamentary 
Committee on the Constitution, in Quebec, the re onsibi
lity of looking into this matter, of seeking those means 
which should be used to provide Quebec with a constitutional 
Charter of Human Rights .. 

As we st ed year, we bel that this matter 
of fundamental ghts is only part of a 111hole .. 
tance it bears a ve£y close relationship to the s ing up 
of a true constitutional tribunal -- it is included 
within the Constitution of the Country and within the 
provincial constitutions. has been ated to the 
reform of the Senate. It also been stat that the 
adoption of the constitutional Declaration of Human Rights 
should be made as we adopt a new Constitution, not before. 

\.rJe ed on many occasions that we feel 
the essence of constitutional oblem facing us 
this time is much more the sion of powers betvJeen the 
ti,TO orders of government than anyth else. We do 
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•·ecognite, however, along >lith the :Prime l"dnist.er of Canada 
nncl others \·Tho share his v i ews, that t his problem of fun
rl"mantal and human rights ia also one of considerable 
i mportance . 

In the meantime ><e would be reedy to continue dis
•m<>sing this matter >ri th all other governments , within the 
:·:oneral frame~<ork of the terms of reference of this 
~;onference~ eithor throue;h Om' Committee of Officials :>r 
t.hrough the setting up of a s ub- committee . ~le are quite 
t•eady to co-operate \\'i th you . 

I should add t hat over the last yea r , in regarl t o 
t,bis matter of the protection of human rights and .rree~oms , 
we , in ou:- oNn Parli ament in Qu.ebec, have passed legislation 
<:reating ~he position of "ombudsman" or protector of the 
people . It is no\., up to us to meet the requirement we have 
!u~t up in this l"~gal"d . This;: esndidat e <:.9.n only bG choeon 
by a mandatory vote of t\·to-thirds of the member s of our 
I'Arliamen~ . Since tbe present government bas only got 55 
members, vhoever wil l be chosen \>lil l also have to meet t he 
1·equirements of the Opposition. 

I migh t a<ld also that over the last few t<eeks, a.nd 
up to September , we \·till be recei vins the report of tbe 
l'T'evost Commission which >~as entrusted ~<itb an examinati on 
of this v•ry important matter of t bo administration of 
,justice, in penal and criminal matters , witb regard tc the 
protectio~ of the rights of the accused, with regard to an 
l mproveme::tt in criminal proceedings before the Courts, a.nd 
~10 on .. 

Mr. Chairman, these are some of tbe v i ews, opinions 
o:r i deas which I 1<anted to pu·t forward to complete the 
vc17 excellent statement made l as t year by my predecessor, 
~lr·. Jobnaon, on this problem of fundamental r i ghts . 

THE RIGHT HONOURAJlLE P .E. TRODEAU: Thank you 
M•· . Bertran . 

Premi er Robichaud? 

l J•:NGLISJI) 

JlONOURAJ3L;E_"~L ,.BOBT-CHAQD : Mr. :Prime Minister, 
l'o ll owing the e:r.pose-Of Mr. Wishart and that of l1r. L:ron 
• • I' F1an.l. toba, and t hat of l'lr. Bertrand of Quebec, 
N"w Bruns11ick t<ould like to say t hat the propos·ed Canadian 
1: • n of lligbts or the Charter of Huma n Rights as set out 
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in your federal proposition represents, we believe, an 
effort to put in fundamental constitutional terms the 
general concept of such a charter as set out in the presen
tation by the Government of Canada to the Constitutional 
Conference of February last year which was entitled the 
Canadian Charter of Human Rights. 

It is evident that the Federal presentation in its 
propositions is not unlike in principle several of the 
points made in the proposition put forward by the Govern
ment of Ne"t-r Bruns"t-rick. 

Broadly speaking the Federal attitude toward federal 
rights embraces the following: social and political rights, 
strictly so-called, dealing with such matters as free 
speech, assembly, right of fair trial, et cetera, as 
Mr. Bertrand has just said; the general principles with 
respect to non-discrimination and general principles with 
respect to language and school rights. 

(TRANSLATION) 

The Federal proposals differ from the proposals of 
New Brunswick only in two respects. 

The first is that New Brunswick does not indicate 
in detail what its statement of fundamental rights would 
be, feeling as it does that the matter has not been looked 
at in sufficient detail and that, in consequence, it is 
impossible to indicate at this time what the provisions of 
a relevant Bill could be. 

In this respect the attitude of New Brunswick is 
that even though the Charter proposed by the Federal 
Government does constitute a veryvaluable document, it 
should be looked at in detail by a working group or sub
committee, along the lines of those working groups or 
sub-committees suggested yesterday for a variety of 
purposes. 

The second point which the Government of New 
Brunswick is ready to accept is that any guarantee of 
linguistic rights, in general or in particular, should be 
provided for in one form or in another, whereas it would 
appear that the Federal Government prefers such a guaran
tee of linguistic rights to be incorporated within its 
Charter.. · 
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(ENGLISH) 

And finally in this connection it should be noted 
that the Federal proposals avoided creating a constitutional 
obligation on the matter of social and economic rights at 
this stage although the original presentation of last 
February suggested these as possibilities for some future 
decision. 

There is no doubt that the most significant policy 
issue raised by the Federal propositions, and indirectly by 
the New Brunswick presentation, has to do with the extent 
to which a charter changes the theory and practices of par
l:Lamentary supremacy by placing a ceiling on what it is 
every legislature can do with respect to certain subjects 
or certain procedures. This is particularly true about the 
introduction of a due process clause which in fact raises 
very considerable issues of policy and requires deep study 
before all of its implications for substance, if not for 
procedure, can be comprehended. 

New Brunswick's position very well has to be that 
we are in favour of such a charter with language rights 
entrenched, but the whole process needs study in depth by 
some appropriate sub-committee of the Continuing Committee. 

(TRANSLATION) 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you 
JVfr. Robichaud. With regard to what you have just said I 
would like to make one point clear. You have indicated 
your readiness to consider this matter of protection of 
"I anguage rights in a Charter or through some other means. 
J should say that we share that view. I recognize that in 
the volume we have submitted it tJ_oes appear as being part 
of the Charter, but we are quite ready to reconsider ••• 

HONOURABLE L.J. ROBICHAUD: 
rlexible? 

Your position is still 

THE RIGHT HONOURABLE P.E. TRUDEAU: Precisely. 

Premier Campbell, Prince Edward Island. 

HONOURABLE A.B. CAMPBELL: Prince Edward Island made 
iLH views known earlier to some extent. I appreciate the 
v(~r>y excellent synopsis given by other provinces to the 
vnry extensive field which is covered by this subject. 
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Let me say at this time that we support the principle of entrenching the definition and protection of 
these rights within the Constitution, and would support the need for a sub-committee of this Conference, or a 
Committee of Attorneys General, for the purpose of finding ways by which this can most effectively be done. 

THE RIGHT HONOURABLE P~E. TRUDEAU! Thank you, Premier Campbell~ 

HONOURABLE D.Go STEUART: Mr. Heald, Minister of 
Justice·, I'Vill present Saskatchewan 1 s position. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Mr. Heald, Minister of Justice of Saskatchewan. 

HONOURABLE D.V. HEALD: Mr. Prime Minister, 
Saskatchewan adopts and accepts the principle of the 
constitutionally entrenched Constitutional Bill of Rights. 

vJe agree, as we said our opening statement, at fundamental democratic rights be entrenched in the Constitution. And of course we 1vould agree that freedom of religion, freedom of speech, freedom of assembly and 
association, freedom of the press, be included. 

Other political rights, \ve think so· yes, we would agree. We have some concerns with (e), (f), and (g) in your No. 1 in your proposal; but we would like to talk 
about them further. 

\-le think perhaps something can be worked out that 1rmuld be acceptable to us. And we certainly endorse the idea of referring this matter to a committee, perhaps to the Ministers of Justice and the Attorneys General. 

I would like to make the observation in passing 
we think in our Province that in the past three years vve have constructed a fully comprehensive umbrella of citizens' protection legislation. So we are not really very concerned about entrenching some of these things. I would remind you, Sir, that we have probably the most comprehensive system of providing compensation to the 

innocent victims of crimes of violence. This board -- it is a three-member board -- has been in operation now for a year, and they are hearing applications almost on a daily basis. And it is working very well. 
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The conference in Los Angeles a couple of months 
<tgo paid us the compliment oi saying we had '<bat they 
thought l<as a very comprehensive plan. 

I should also like to make the observation that >re 
tave an Act called the Exprop:-iation Procedures Act, which 
:Ls sort of a limited ombudsman so far as protecti,; the 
rights of t he individual against departmenta of government 
who may be expropriating land. And we look for1<ard. to this 
experiment ~<ith a 6reat deal of interest . We passed t he 
Act last year, and the Board is no>t in the process of being 
set up . 

This Public and Private Rights Board, as we cal l it, 
will be act ing in the capacity or tbe function of an 
ombudsman in this field. 

}.le do have some reservations or some 'I>.'Ords of cau
U on about too wucb entrenchment in a b ill of rights. Ot.r 
J"robleo, or our concex-n, 1~ that we f'QGl that ong CQ)"'Ulot 
:;~fely predict the consti tutionali·ty of legislation, of 
c ourse , until it has been decided in tbe courts . 

We feel it is i mportant t hat the Provinces be free 
to undertake those steps n ecessary for the maintenance o! 
l.ut and order, of course . An:!, while human rights have to 
ho protected , the e ntrenchment of these rights may lead to 
needless references and appeals to tbo courts leaving 
w·ovincial authorities in a weak posit ion to adequately 
"'' reguard our society. 

I think another factor to be kept in mind is that 
In interpreting human rights l egislation the courts 
nfH}essarily become involved i n policy cboices that may be 
l.o ttor me.de b;y e. legislative Oody. 

So we wonder about completely scrapping the present 
~~.v o t:iem, or goins too far in entrenchment and substi tuting 
·llereforein some parts a system that is like the American 

tt,"'n t.em.) l'<bicb maybe has not ,,.,rked az •..sell under the 
Ao.o., cican Constitution. 

We think that in the Ullited States some constitu-
1 I oual provisi ons, \·thicb are similar to some o:f the 
l'''' 'iJosals here, have made it ·rery difficult -- and this is 
••ut· N.Ovice -- made it very di:'ficult to enforce the 

0'1 oni.nrU. lel< i n some of their statutes i n the United 
, : l. t l l,t~S .. 
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We think the situation has become more difficult as 
a result of the United States Supreme Court giving entirely 
new interpretations to certain provisions in their consti
tution. And I think in the case (and I am sure everybody 
knows the facts of this case) where a policeman stopped 
an accused person leaving an apartment building with a 
pillow slip full of furs and other valuable articles, and, 
on checking the apartment building, found a breaking and 
entering and theft of the articles bad taken place; the 
court held the policeman bad no right to stop and search 
the accused. Therefore the fact the accused was found 
leaving the apartment building with the stolen articles 
could not be received in evidence. As a result the pro
secution of him for the offence of breaking and entering 
and theft failed because of lack of evidence. 

We are told also by Dr. Schmeiser -- and the Premier 
of British Columbia referred to Dr. Scbmeiser yesterday 
-- he is an expert in our College of Law at the University 
of Saskatchewan, and he has studied the American system 
and American decisions; and he warns us against going too 
far in this regard. He tells me be has been advised that 
in the United States, for example, urban renewal has been 
rendered almost impossible by the due process clause of 
the American Constitution. 

So these are some of our concerns, Mr. Prime Minis
ter. We feel that any move to extend the so-called rights 
of individuals beyond fundamental democratic rights should 
be proceeded with the utmost caution. 

If we allow ourselves to get into a situation 
similar to that of the United States, we think, we fear 
the result might be that the safety and well-being of the 
public may be subordinated to the so-called rights of 
individuals; whereas, of course, the great basis of law 
and order requires that the rights of individuals have to 
be curtailed for the common good. Sometimes I feel that 
it is overlooked that the Court in bearing a criminal 
charge is charged with the responsibility of determining 
whether or not an accused person is guilty, not whether 
ways can be found to prevent the real and truthful evi
dence of guilt being placed before the Court. 

So these are some of our concerns, Sir. We endorse 
the principle with enthusiasm. We look forward with 
confidence to further negotiations and discussions to move 
forward in this area of the Constitutional Bill of Rights. 
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THE RIGHT HONOURABLE P.E. TRUDEAU: Premier 
Smallwood? -

HONOURABLE J.R. SMALLWOOD: Mr. Prime Minister: 
I wonder if the Minister of Justice of Newfoundland, 
Mr .. Hickman, could speak for me in this matter. 

Mr .. Hickman h.as 
the floor. 

Thank you, Mr. Prime 
Minister. 

The position of the Province of Newfoundland was 
made abundantly clear at last year's session, and I do no.t 
propose to spend too much time reiterating that position. 

We concur with what appears to be the sentiment, or 
the consensus of opinion around this table, that there 
should be an entrenchment of the .Charter of Human Rights .. 

We are somewhat disturbed when we hear the expres
sion, "We favour this, but ••• 11 and then we have to listen 
to an itemized statement, or account of various features 
which maybe should be left to the Provinces for implemen
tation. 

Our position is that it is vitally essential that 
the Charter be constitutionally entrenched. If this 
constitutes any invasion of our sacred rights, we will 
without hesitancy surrender them. 

If on the other hand it becomes apparent that 
certain features of the Constitution can be more effec
IJively implemented by the Provinces, or certain Provinces 
today have legislation, experience and commissions which 
ueem to be competent, or more competent than having it 
through the courts, we can see no good reason why this 
uhould impede the early entrenchment of this basic prin
c:iple .. 

I cannot for the life of me see anything wrong 
with this meeting accepting the principle and refusing 
Lo tie it down to complete implementation by the courts. 
lf we accept this as the foundation of our principle; if 
we accept that we must provide all Canadians with this 

c protection and this basic right, and then say to 
the Provinces, "If you want to go beyond this you have 
our blessingn, I do not see how that could meet with any 
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disapproval from any Canadian. 

My concern is that we not get bogged down·into 
legalistic lectures on constitutional law and find ourselves 
back here two or three years from now still trying to find 
a formulae Once we accept the suggestion of constitutional 
entrenchment and then readily cooperate in having the details 
referred to a Committee of Attorneys General, or any other 
committee, for the detailed drafting, it is my opinion that, 
if we are going to do that, it will only be effective if we 
first have from this meeting a consensus and agreement that 
the Charter of Human Rights must be entrenched within the 
Constitution. 

If as Attorneys General, we are instructed not to 
consider whether this should be done, but that the decision 
has now been made that it will be done and that we are 
simply carrying out instructions to implement this decision, 
then I suggest, Prime Minister, that within a matter of 
months we can come before this meeting with the final 
document -- and a document that w:i:ll receive very quick 
and ready approval. 

In our Provinces we are not over-burdened with human 
rights legislation. I suppose, if I subscribe to the view 
expressed by some of my colleagues around this table, this 
is proof positive that we don't need it. But whatever the 
reason is, it is not because of our lack of belief in this. 

We, like Saskatchewan, have implemented a Crimes 
Compensation Act. In fact the legislation is just about 
identical. But again if your government, Sir, decided 
that it would like to assume this responsibility, it would 
not take too much time or negotiation for us to surrender 
that cherished right to your government. 

On this principle of basic human rights one thing 
that is becoming more and more apparent in North America 
-- and the Minister of Justice MrQ Turner, I believe, has 
mentioned it on occasions lately -- that there is not much 
point in providing the machinery and giving the assurance 
of a free trial to an accused if at the same time we do 
not hand in hand with preserving that right and creating 
that right give him another right, and that is the basic 
right to counsel. 

This, I believe, is somewhat of a new philosophy 
that is developing in North America, but surely it is one 
that we cannot allow to simmer on the shelf for too long. 
And what I would like to see in any Charter of Huma~ 
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Rights that is entrenched in our Constitution is a provision 
that any accused person in Canada has an absolute right to 
counsel. 

And then with this,obviously the Provinces and the 
law societies (and in most Provinces today \.Ye have some 
form of legal aid) would have to place themselves in a 
position where this is meaningful and vrhere we are prepared 
to make the necessary financial contributions to assure 
that when we give this right we are prepared to furnish 
the tools to discharge the responsibility. 

Once again, may I simply restate the position of 
Newfoundland, that without any conditions whatsoever we 
support the proposal that has been made by you, Prime 
Minister, that the Charter of Human Rights, if it is going 
to be meaningful and effective, must be entrenched in our 
Constitution. 

THE RIGHT HONOURABLE P.Ea TRUDEAU: Thank you, 
Mr .. Hickman .. -

Mr. Peterson? 

HONOURABLE L.R. PETERSON: Mr. Prime Minister, the 
views of British Columbia were included in our opening 
statement, and I am not going to repeat the reservations 
that were included there as far as the entrenchment of the 
Charter of Human Rights in our Constitution is concerned. 

I think perhaps a case can be made for a limited 
entrenchment, but I do have some important reservations 
over and above those that were expressed in ourbrief. 

The first of those is that in my view any substan
tial entrenchment of a Charter of Human Rights, as other 
members have mentioned, vmuld I think, lead to a degree 
of uncertainty in the law in the sense that when any 
legislature -- and we now have eleven of them, or ten of 
them provincially and one federal, enacting laws (we would 
like to see that reduced in number to five, but that is 
another point) -- but all enacting laws, and any law that 
affects any of the rights referred to in the Constitution 
could come before the courts. 

Then it would be for the courts to decide whether 
or not this legislation was ultra vires the power of the 
Legislature because of the provisions in the Constitution. 
Itwould be a field day for the lawyers of the Country in 
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terms of increased litigation but I don't think it would ,be in the public interest to do so and certainly as far 
as human rights are concerned v1hen you think back just a few years you will appreciate the tremendous progress that has been made. 

Mention was made of 
of Ontario.. V!e 
will be 

orded s ses 
yo~ include some of 

or into the Constitution you are going to be mis that very important enforcement aspect we have provincially in terms of conciliation, education and 
eventual prohibition. Entrenchment of human rights, I 
would suggest, will lead to conflict between provincial jurisdictions as well. 

For instance, if you take the subject of sex ••• discrimination! I am hesitant to introduce the subject 
o these solemn deliberations! Many of us now are including discrimination on the grounds of sex. Provincially we can offer this where we add additional protection to the woman worker. For example, the weight they can lift, et cetera; and mining underground, this sort of thing.· There is not any conflict; we can provide this 

by provincial legislation. 

If you look at what happened in the United States \'There this was included by federal legislation it led to a great deal of litigation between the states and the Federal Government. This is the type of thing that I think should be avoided in our consideration of the 
subject of entrenchment. 

The other thing that bothers me is this: once a provision is made in our Constitution it is very difficult to alter. We haven't even got around to this question yet of how to change our Constitution. Even if we arrive at a formula I suggest it will be extremely difficult to change the Constitution once it has been established. 

The question in my mind is simply this: whether the transient olitical preferences of today should be enshrined or all time in our Constitution. you look back, as I say, even ago at the legislation then protect human and compare it with the 
amount t you of the improvements as as e an accused person is concerned that same 
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period of time, in less than 20 years; if we bad been sit
ting down 20 years ago and discussing the question would 
we put in tbe Constitution tbe same rights we think people 
are entitled to today? 

I would suggest that if we project our thinking into 
the future perhaps we could concede that there will be 
people more brilliant than ourselves, hence they may have 
a broader view of human rights., Rather than putting in 
these rights into our Constitution, and in effect putting 
a brake on important social development; or at tbe very 
most leaving it to tbe courts to determine tbe degree of 
social development, we should leave it to tbe Parliament 
of tbe day with tbe hope and expectation that they will 
further refine and extend human rights as our society 
progresses. 

This, I suggest, should be taken into consideration 
by tbe Committee. Certainly I am agreeable, with some 
reluctance to the appointment of such a Committee. I am 
sure this will also land on tbe shoulders of tbe Attorneys 
General but I think it would be desirable to have tbe 
matter considered by a Committee. Speaking for tbe 
Province of British Columbia I would envisage a more 
limited entrenchment in tbe Constitution; certainly going 
as far as ensuring, wbicb we don't do now, that our govern
ments, however many there may be in tbe future in Canada, 
are elected democratically and are answerable to the 
people. There should be a maximum term of office and 
Governments should not be able to amend their own Constitu
tion to provide longer terms. 

I think this aspect bas to be looked at in detail. 
Once you have a Parliament answerable to tbe people that, 
I suggest, is tbe greatest protection that citizens any
where in tbe world can have as far as human rights or other 
rights are concerned. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you, 
Mr. Peterson. Mr. Smith? 

HONOURABLE G.I. SMITH: Bearing in mind your 
admonition as to brevity I tb.ink I can best state our 
position by saying we believe very strongly in tbe absolute 
necessity of protecting those fundamental human rights. 
Instead of giving you our reasoning andtaking up time which 
perhaps might better be used on some other subject I think 
we could associate ourselves with tbe vie\v of Ontario as 
being about as close to ours as we can expect to finde 
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We of course concur in the view that a committee should 
examine the question and see if we can arrive at some 
acceptable solution. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you, 
Sir. 

Mr. Gerhart, the Attorney General of Alberta. 

HONOURABLE E.H. GERa~R~: Thank you, Mr. Prime 
Minister. Alberta has some reservations on the principle 
of entrenchment. I stress 11 on the principle of entrench
ment" rather than on the principle of human rights. I 
state this because of our view of the unfettered jurisdic
tion of Parliament or legislature in its particular field. 
Then, of course, once we have created an entrenched Charter 
of Human Rights we then will have to sit back 1'Vitb our 
children and great-grandchildren to wait while the courts 
interpret what \'Ve have created. This may present some 
difficulties for some of us here and maybe even for our 
children. 

Alberta has, we think, a responsible tradition in 
the field of human rights. We have bad an ombudsman for 
some year and a half now in the Province; the first, I 
believe, in Canada. This works very well. We will be at 
the session commencing tomorrow bringing in legislation 
covering compensation for victims of crime and we will be 
prepared to write in a proviso that we would share part of 
the costs of this with the ]'ederal authorities, as 'i'TaS in
dicated by the Attorney General from Newfoundland. We 
also have a comprehensive programme of legal aid that has 
been functioning.. So while we have reservations in this 
field we are nevertheless prepared to have meaningful 
discussions on the principle of entrenchment in the 
committee that was referred to. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you very 
much, l1r. Gerhart. 

\-Jell, -vve have, I believe, exhausted this item and 
not ourselves yet. We have heard from every Province and 
the Minister of Justice has also stated our point of view. 
\1e can see that some agree completely with the idea of a 
constitutional charter; some agree in part; and someone 
has suggested perhaps we should begin by proceeding 
separately with a Federal charter and provincial charters 
Hhich hopefully would permit us to consolidate them some 
day. 
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There has been some disagreement but I think it is 
quite obvious there has been a great deal of progress since 
our discussions last year. There has been a general sug
~estion that rather than argue out the disagreements or 
points of friction here that we should refer the matter to 
a Committee of Attorneys General. I would like to accept 
tbe Honourable l"Ir. Hickman' s suggestion that we give 
lnstructions to come up with a charter but I am afraid this 
mir;ht be a bit too much. There has been some disagreement 
that I think 'vve have to accept will be expressed at the 
Committee of Attorneys General. we will have to convince 
each other. I personally hope that the majority will 
convince the minority but we must be prepared to accept 
the contrary. 

The officials have worked on some drafts and per
haps it can shorten our debate tbis afternoon when we talk 
about the continuation of our 1vork. I wonder if we can 
11.gree now on a draft which I think migbt express this 
morning 1 s consensus. I vvill read the following and if 
tbere is mucb discussion I will refer it back to the 
officials who will be meeting over the lunch hour, but if 
we can agree on some text this morfting it would be that 
much gain. 

Let me read the following lines: 

"The Conference of Prime l1inisters and Premiers 
noting ' ••• then we have a choice either ••• ' 
general interest or general acceptance with 
certain reservations that have been expressed 
with regard to constitutional guarantees of 
human rights, agree that a Committee of Minis
ters be established to study all matters rela
ting to constitutional Charter of Human Rights 
and in particular to the rights that should be 
included in the Charter and the methods by v.rhich 
the Charter should be entrenched in the 
Constitution''. 

Now, the debate, if any, I suppose would be as to 
whether we should note the various views or note the 
1•;cneral interest or note the general acceptance with 
<:ertain reservations.. I, of course, J.orould prefer the 
lntter but if there is any-- is that agreed? 

HONOURABI_jE G. EVANS: 1:Je, of course, would much 
llt'efer the vwrds ''general interest 11 be used and at the 
r•nd of the statement of consensus the words ''~orhether or 



not such r i 5hts should be ent renched in the Constitution". 
That should be up for discussion by Attorneys General . 

THE RIGHT RONOURAJlLE P. E. TRUDEATJ: Yes . Then it 
woul d stat e all mat t ers relating to and in particular the 
r i ghts that should be included, Hhather or not they should 
be included. 

l!Ql«JURABJ,F. G. lW Atl~.: 1-/bether or not they should be 
included in an entrenched Constitution. 

THE RIGH'.r HOl!OTJRAl);g: P. E. TRUDEA\r : The r i ghts that 
lllight be i ncl uded ~n t he Chart er rather than "should" . 

HONOURABLE G. EVANS : \-'hetber or not 1 t should be 
entrencheu~n t he Constitution. 

THE RIGHT HONOURABLE P. E. TRUDEAU : And t he method. 

HO?lOiffiABJ,E r •• R. PETERSON: And then ~<e can agree. 

TiiE RIGHT HONOUR.Il.BLE P. E. TRUDEAU: The question of 
~<hether i t should be entrenched and the methods of doing 
so .• . s omething l ike that . I am trying t o mru<e i t 
l inguistically acceptable ! 

We agree a commit t ee be established to study a l l 
mat ters r elating to whether or not i t should be entrenched 
and i n particular '•hat rights should be included and l<bat 
methods by wbicb it might be ent renched. All r ight . 

!JQJ<O,liRABLE,H. E . STRm!: I'lr . Pri me Minister , do t he 
\IJOrds mean ,, i ncludUlg t he question of ent renchment"? 

matters 
I tbousb t you had copies of i t . 

The study of 
I am SOI"ry , 

HOl<OtJRABLE L.R. PETERSON: It is diff er ent from the 
copy I had wnen you r ead it. 

THE RIGHT HOI<OUllABLE P. E. TRUDEAU : Appar ently you 
bad one of tho earlier versions . I am s orry; I had one of 
the earlie r ,, er sions . I e;et· up too early ! I \'Ja,s reading : 
"The Conference of Prime 111nisters and Pr emiers noting the 
general acceptance 1iith c ertai n ros0rvati ons or the general 
i n t erest . .. " 
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HOt.'OURAllLJ,: 1, . 11. l'l·~l' l•:llSOtl: The one I have , 1-lr . P r i me 
Min1ster7"' 1:-eaas : ."ifTIIt· c;Jit~'c; ren.ce of Pri me l'tinisters and 
Premi ers notin~ t hu v~u· i n p:; vie,.,s that have been expressed 
with r ef;ar d to RU-a.t'a H I,,•f, .,r hum..,-m r ights , i r..c luding those 
v iews brought befo.l'e l.i•o (;,nJ(,J.nuing Commi tte e t agree a 
Committee of Ministn)·n hn il;; l.."lblish ed to study all matters 
r elating ·eo .tundamun t.~~ 1 h lltu.lu l' i.gbts, incl udil'lg t he ques
tion of entrenchmen l, (,r : t n<~j' l" Lchts in the cons ti t utional 
char t er1

' . That woul d h•· tuur•l! 1nore accept abl e . 

THE RIGHT HlHIOIIJIA J\1,1·: I' . E . TRUDEAU: We woul d accept 
i t , too , .. of cour s e. ' I'Jh) t'11~l:v qu.estion i s 'rlhet her we could 
n ot i mprove t h e exprer::-: 1 '' " "v: u ·ious vi ewS 11 by i ndi ca ting 
t hat tbere l'tas more t;JJ:•n v 1 ,~ ,.,!~ ; t here was general inte res t . 
And I d on't mi nd sayi111 ~ L lu· l 'tt •Horo reservat i ons i£ you want 
to t alk about general ~,~~~·nJ} I.:tu•:o . 

HDNOT.ffiABLE L . J? . P l·;n:1.·; :ON: "General int ercst 11 would 
b e all right . "Vari ou: ; v i ""' : ~ .•uof r;ener a.l inter est" . As 
l ong as you d on ' t use 1.1,, w• ·•··l ":~(~<H~pta.nce" . 

THE RIGHT HONOU IIA!<J.Io: I' . I·; . 'I'Rv.m:;A!J : It is t he •.;ord 
"a cceptance" y ou d on ' t uct~< '!' L i i t l tha t ri~ht? So t h en we 
will have "gener a l in·I;En·c :;f.' •·n l.hP.r t h an various vie'tls " o 

ligreed? 

--- Agreed . 

THE RI GHT HONOUIIAill,l·: I • . I•:. 'I!IWl>EAU' " Vari ous vie<<S 
and ge nera l i nt erest" 0 JJ' t·J' '" pul. " :•om08.ccepte.nce" I feel 
vm are damagtng our caso ! Al. n n.Y •·a t e , l·iG wil l have a 
chanc e to l ook at the f i:urd t l,·: tl ' l. uvor t .he noon llou.r , le t 
us assume. Is it sat i s fac tJo *'.Y i .. l •'t·c~ncb ? 

I·rmrou:RA.BLE J . J . UI•;!I'PIIIIl'll> : Yos . We ha ve the French 
v ers ion. - - --··- ·- -

THE RIGHT HONOURAJJJ,i•: I' . 10:. 'I'I(IJ)JEI)..\f: Perhaps we could 
help you t r a nslat e rt.:-:··· 

d oub t . 
~"<' <~an t rans l ate i t, n o 

THE RIGHT HON01JRA.11J,J~ P .}:. 'l'lll rDl'..AU ' So we have n o« 
r e ached H em 4 ( e ) , n;,-gronal lli "J'"" ·i.d .os: And I believe it 
~1ould be a.cce l:>t able if we anlc I'rcmi.c r Smi th t o lead of f on 
t h i s subject . · 
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HONOURABLE G.I. SMITH: vJith your permission, 
Mr. Donaboe, Attorney General and Minister of Health, will 
deal with this subject on our behalf. 

HONOURABI1E RoA. DONAHOE: Mr. Prime Minister and 
gentlemen, I would like to make. an opening observation and 
it is that if in order to deal with the Constitution of 
this Country we must work together for long hours around 
these tables, be subjected to lights of the intensity of 
those that are here and the heat which they generate in 
the course of a day, it seems to me it is a matter we 
might at least consider referring to the SociBty for the 
Prevention of Cruelty to Animals for its consideration and 
recommendations having regard to the conditions under which 
future conferences will be held. 

Having said that, I would like to address myself 
to the topic for which purpose you gave me the floor. 

In Nova Scotia 1 s opening statement reference is 
made to our view of the national importance of finding 
solutions to the problem of regional disparity. We have 
expressed our strong belief that the question is one which 
should be dealt with in the Constitution, and that if a 
new or amended Constitution is to result from these meetings, 
that regional disparities and ways of dealing with them 
should be in the Constitution. 

We are reinforced in that view by the fact that the 
previous Constitutional Conference, in determining the 
subject matter that should come before this session of the 
Constitutional Conference, under the heading of "Specific 
Constitutional Questions 11

, included as Item (e), Regional 
Disparities, making it clear that we deal with this matter 
of regional disparity from the constitutional point of 
view and not merely from the economic or fiscal point of 
view .. 

We do not suggest that the regions have no respon
sibility for helping themselves. On the contrary, we 
believe that they have the duty to help themselves in 
every way they can, and just as far as their ovm resources 
will permite But we do believe that the question of 
regional disparity and the manner of dealing with it falls 
into two parts: the first part is that if we are to avoid 
regional disparity we must arrange a system by which 
government is able to provide services to its people at 
the uniform level across the country. And the second part 
of the problem of regional disparity relates to economic 
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growth and development. 

As to the first part we hold it to be the right of 
Canadians in every region of Canada to have a standard of 
public services equal to the national average without a 
burden of taxation greater than the national average 
burden, and this takes us, of course, into the area of 
equalizationc 

\-le believe 
the formula for it 
There should be no 
from time to time. 
or the whim of any 
moment .. 

that the principle of equalization and 
should be set out in the Constitution. 
arguing and bargaining for equalization 
It should not depend upon the attitude 

particular administration at any given 

A formula for full equalization should, in our 
opinion, be part of the Constitution, and the formula for 
full equalization should be agreed upona 

Full equalization should contain proper allowances 
for municipal tax-raising ability and expenditure responsi
bilities. Such municipal factors are not included in the 
present formula. The federal representatives at the time 
the present equalization formula ~vas adopted did not dis
pute that the formula ~·ms in fact incomplete without 
taking into account municipal factors. Indeed the Minister 
of Finance at the time agreed -- categorically agreed -
that these factors were excluded only because it would 
cost more money to include them than he was prepared to 
say that the Federal Government would find at that time. 

As to the second aspect of the disparity problem, 
economic development, we bold that Canadians in every 
region of Canada clearly should have opportunities for 
their own all-round development, and to attain a standard 
of living reasonably comparable with the opportunities and 
standards of the average Canadian .. 

We believe that this as a compulsory general objec
tive of federal policies should be recognized by the 
Constitutionc There should also be written in the Consti
tution a provision that the Federal Government must apply 
its fiscal monetary and economic policies -- and I say this 
in all seriousness -- with due regard for the probable 
effect of each policy upon each region, and in a manner 
as little detrimental to the growth of each region as is 
consistent with the overall objective of the policy. 
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Puttin5 it another way, the Constitution should 
clearly recognize the nrinciple that national policies can 
and should often be applied with regional differences suit
able to the different circumstances in the different 
regions . 

The Constitution should also provide that the 
central government has the responsibility for consultation 
with the regions concerned, and when I say "consUltation", 
!·Jr. Prin:e Ninister, I mean what I described it as yesterday, 
meaningf ul consultation, not merely discussion1 not nerely 
bei ng called here to hear ultimatums, but meanangful 
discussion where the points of vie" of all the parties are 
considered, and \Yhere the decisions taken a.re in fact a 
consensus of the views thus arrived at -- in consultation 
then •Nith the regions concerned to establish positive 
policies llith a frankly regional approach designed t o 
a clJlt:'vt: H mD.L't: U~lr;.m.a~d .L'Io!g.Lou<J.l- acotuJI!l.i<; u~vtslopwtall. . 

We recognize with appreciation, l'tr. Prime ttinister, 
your statement in the House of Commons on December lOth, 
1968, that there is a danger to the unity of this Country 
on a language basis, but there is also a danger on t ne 
basis of economic disparity, and it should be the intent 
of any Federal Government to seek justice in both f ields, 
and that both are extremely and probably of .egual importance. 

follo>~ 
char ge 

We expect that the new federal department wi l l 
th is policy, and I am happy t o see the 11inister in 
of that department at your l eft hand this morning . 

I should lilre t o make it completely clear, ho>~ever, 
that Nov~ Scotia believes that the matter o! equalization 
and regional devel opment should be provided for in the 
Constitution, an« if there is t o be a ne~< or amended Cons
tit ution, it should so pro,lide . 

~. Chairman~ Nova Scotia \'/ants to emphasize once 
more that the t~<o preceding Constitutional Oonferenc~s 
agreed toat the matter of regional disparity is of prime 
i mportance in our constitutional discussions . We expect 
it to be dealt with by the Constitutional Conferences 
r at her t'an by any subsidiary bodies . 

In addition~ "'e maintain that it is not necessary 
f or the Government of Canada to >rait for .Cinal constitu
t ional at~endments in order to undertake measures which will 
lessen t hese r egional disparities . 
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It is most encouraging that the Federal Government 
has established a nev.r department whose responsibility 
relates to regional development, and we hope most sincerely 
that this department will begin to operate effectively in 
the immediate future. Several governments in Canada have 
already undertaken measures respecting linguistic matters. 
The reasons for these governments taking action on linguis
tic matters are well known to the people of Canada$ There 
are very sound reasons to support our view that a similar 
high priority should be given to regional disparity 
problems. 

We are not here dealinG with the detail of appro
priate policies; we are concerned to develop and to in
clude in the Constitution provisions which will make clear 
the kind of responsibility I have just mentioned. 

We again point out that if the problem of disparity 
is to be attacked with any hope of nuccess, the approach 
must be frankly regional in ck1r:H~tc r, and massive in size .. 
\Je do not need to argue now thn L U1c p.roblem must be 
attacked; that was decided at the Conference of last 
February. 

There are several obv:Loun courrjes of action IIThich 
might be taken by the Federal Government without awaiting 
constitutional changes which could assist in lessening 
regional disparities. 

National policies relntLnrr; to federal expenditure 
do not have to be applied wit!~ the nmne weight or vigour 
in all parts of the Country rrl; the uame time. During a 
period when it is desirable to re:c;train economic activity 
nationally, the opportunity cou.ld be used to increase 
government expenditures in thone arca~'l in which economic 
activity has been depressed. In otl1er words, at a time 
when a cooling-off period iu denired nationally, policies 
can be applied in less pro~:;perow; regions which would 
assist these regions in catcbLne; up economically wi tb the 
more prosperous regions. 

If during such a period of economic restraint 
national e:Arpendi ture policie~-; restrain less prosperous 
regions, these regions will be set back further economi
cally, creating even greater problems than exist at 
present .. 

We do wish to point out that the regional approach 
is nothing nei\T in Canada, and that it has been applied to 
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the best-developed region in Canada. 

Last February >te showed bo1< the policy of encoura
ging the development of Canadian i ndustry by t ariff 
protections, whether or not it· was so intended, in fact had 
a decidedly regional result in that it concentrated most of 
our industry in one region. '..Je did not and ~<e do not now 
complain about- that policy. '\-le merely point out its 
results . '.Je agreed that it l<aS good for Canada as a >thol e , 
even if it t<las rnucll better for some regions than for others .. 

I should like to draw att ent ion t o another clearly 
regional policy of great maf,nitude ;,hi ch has resulted in 
p,reat advantage t o the most rapidl y developing regj,on . It 
ia good for that rep,ion . It i s no doubt good i'or Canada 
as a >~llole, but it has had a very serious adverse effect 
on other regions . And again we did not complai n of i t . 
l<e merely point it out as an example of regional policy. 
I am referring , of co\lrse, and I am sure you are \Yay 
ahead of me, to the St. L<mrence Seaway. 

J t is one of the larges·t enber·prises in a Country 
in which lar~e enterpri ses abound . It was financed by 
money raised upon ·the credit of all Ca..'l.adians; its 
deficits have been met from the money of all Canadians . 

It has undoubt edly been of substantial benefit to 
some regions of Canada, to some Canadi an ports , and to the 
Country. Equal ly cl early it has adversely af fected ports 
in other regions of Canada. Once more l say we do not 
complain about it . Once more I also say t hat it ia the 
resul t of a clear regional policy al though for t he good of 
Cana<la. 

There 
of which have 
region~ 

are, of' course, other regional policies, 
been cl early aimed to hel p th0 Atlantic 

s ome 

Three examples are the former Atlantic adjustments 
grant·s, the Cape Breton Development Cor poration, and the 
Atl anti c Development Board. lie f r eel y acknowledge their 
usefulness , and express apprecia'tion for· ~bem. It is 
c l early beyond argument that t hi s Country frequentl y 
follo>Ted polic i es >Ihich have been plair!ly r egional in 
intent or result or both . 

Now, we say simply that tlla princi ple must be 
recognized i n any new or amended Constitution, and we 
further say that there is no subject in relation to 
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constitutional review whicb is more importanto 

Nr~ Chairman, Nova Scotia submits that the Constitu

tion must contain the following provisions which relate 

to problems of regional economic disparityQ 

We believe that the princinle of eoualization and 

the formula for it should be- set o~t in th~ Constitution. 

There should be no arguing and bargaining about equaliza

tion from time to time. A formula for full eaualization 

sbould be part of the Constitution. -

There should also be written into the Constitution 

a provision that the Federal Government must appl;y its fiscal, 

monetary and economic policies with due regard for the 

probable effect of each polie;y upon each region and in e. 

mam1er as little detrimental Lo the gro-v·Jth of each rr-:ogion 

as is consistent with the ovorall objective of the policy. 

To put it another v,,r.•t,Y, tl1c Conroti tutio:n should 

clearly recognize the princ~ i pJr; l;ll<lt n.ational policies can 

and should often be apJ)]j c:d v1i.th rce;ional differences 

sui table to the different c ir'curo~> l,:tncc~> in the regions. 

The Constitution Hhou.lcl a1uo provide that the 

central government hfW the) rc;;po:ru; Lbi lity in consultation 

with the regions co:ncernod to CfJtnblif;}J positive policies 

with a frankly regional <lpJn'oaeb dnnir;ncd to achieve a more 

balanced regional eco:nomie development. 

We believe that tlils matter of regional dispari

ties and the manner in wl1 i cl1 it should be dealt with in 

the Constitution is of .'m ell paramount importance that we 

believe it should be rc:J'c.rrod to a Committee which \·JOuld 

consist of Ministers or pcrbaps preferRbly should be 

dealt with in a Commi ttcn composed of Heads of State and 

that we should not allow this matter to be delegated or 

relegated to a Committee of Officials who vrould perhaps 

regard it as merely ono other item. In other words, we 

believe that the method of dealing with this question of 

regional disparities and how it should be dealt v.ri th in 

the Constitution is of such paramount importance that it 

should receive treatment in accordance with its importance. 

Thank you. 

THE RIGHT HONOURABLE P.Ee TRUDEAU: Thank you very 
much , r1r :-I50n811oe:------------------·-·-~-----------·-·· 
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HONOURABLE L.J. ROBICrUUD: Prime Minister---

THE RIGHT HONOURABLE P.E. TRUDEAU: Mr. Robichaud? 

HONOURABLE L.J. ROBICHAUD: I have a text but 
perhaps in the interest of brevity I should dispense with 
ito 

Perhaps I should thank you Prime Minister, and all 
the other Premiers, for the interest that they are showing 
in the economy of the Atlantic area for having allowed 
this item of regional disparities to be included on the 
agenda of this Conference. 

Over the years you people from other parts of the 
Country have heard of this problem of economic disparity 
in our Country which affects us more perhaps than in any 
other part of Canada. 

Over the years we argued that something dramatic 
should be done to alleviate the burden that the residents 
of the Atlantic area have to supporto 

Over the years successive governments and people in 
this Country have been listening to us with very sympathe
tic ears and over the years a lot of patch work, I should 
say, has been done. 

It is most humiliating for us to appear before this 
august body and before the Canadian nation and appear like 
beggars. \:le are not beggars. vle do not want to be 
beggars. we simply want our fair share of the national 
wealth. 

I should say that over the years our argument was 
very eloquently submitted to various authorities. It was 
eloquently submitted yesterday by the Premier of 
Newfoundland, Mr. Small wood, and we all knovv he is very 
eloquent and he can make a point wh~n he wants to make it. 

It was also very eloquently stated a few moments 
ago by I"lr. Donahoe that we needed something dramatic. 

Yesterday Premier Smallwood said that the per 
capita income in his Province is approximately half that 
of Ontario and that is true, but he didn't say everything 
he could have. He didn't say everything. The per capita 
income of the residents, the workers or everybody in the 
Atlantic Provinces is half that of Ontario, but our taxes 
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are double those of Ontario. 

NoH, vle are Canadians and we want to remain 
Canadians, and over the years we have got this situation. 

Perhaps there has never been a Prime Minister of 
Ontario as sympathetic as Prime l"1inister Robarts to our 
problems. He V>Jants to do something about it. He wants to 
find a formula and we have found some sort of formula with 
the equalization formula~ certain agencies such as FRED, 
ARDA, and the Hydro Development Programme. 

This, I submit, is patchwork, but I would like to 
go back to what I was saying. Our taxes are double what 
they are in Ontario. In fact the municipal taxes and the 
provincial taxes are double. That is not all. we, for 
instance, buy a car in the Atlantic Provinces. Everybody 
has a car. It is no longer a luxury to have a car. It is 
a necessity of life. \le buy a car vJhich is manufactured 
in Ontario. We pay $300 to $400 more than the resident of 
Ontario has to pay for a car, just to buy it; and after 
that car is purchased then we have to pay much higher 
taxes than the resident of Ontario has to pay in taxes to 
operate his car. 

No"", in so many areas we are -- let us put it 
bluntly -- somev.rbat discriminated against., \Jby -- because 
of transportation problems, of course, but I am vrondering 
if something really dramatic should not be done and now. 
I do not think we can wait any longer. 

I do not know 1vhat the solution is but let us think 
for a moment of tbe abolJtion of tariffs between the 
United States and Canadn if tllrd; wn:ro feaui ble, along the 
Atlantic border with tbe United ;;l,:d;c~; not the rest of 
Canada, they don't need itg lr Llu1t were feasible, do you 
know what it would mean? li; 1,vouJ cl mea~n that every resi
dent of the Atlantic Province;;; would uave approximately 
Ul,OOO for the purchase of a cnr -- $1,000 for the 
purchase of a car per citizen. 

Now, there are some I would say, roughly in the 
Atlantic Provinces maybe three hundred to four hundred 
thousand cars purchased a year and 

HONOUHABLE J .R. SI1ALL\.JOOD: 1"1ore 

HONOURABLE L.J. ROBICHAUD: And even more. 
Suppose you would say ~n, 000 per~ car, that would be ~t300 
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million or U400 mill ion saved by the residents of the 
Atlantic Provl.nces that we c ould l.nject into the economy 
oi' the area . I don't kno>~ if that is feasible . I don't 
know if that is f easible but this is one thing that 
possibly could be done to alleviate our situation. 

In New Bruns>~ick, for instance, and they are doing 
the same thing in Nova Scotia and Prince Edward Island and 
Newfoundland, •<ith ouT.' limited resources we have to help 
industry establish within our o>m boundaries in our juris
diction and in Ne>~ Bruns>~ick ~'i th a little better than six 
hundred thousand of a population, we bad to guarantee to a 
mining company 1140 million so that they could establisll 
in New Brunswick. 'fie bad to {';Uarantee to a pulp and paper 
company I believe it is $ 30 million to establish a 70- acre 
$80 million pulp and paper mill. \~itb our limited resour
ces we did that . 

Cf course, ~'e have a lot of other guarantees but 
so that these companies could. es·tabliah and compete on 
the market and so tl"oat they "TOUld not have to pay an 
exorbitant rate of interest , the government with our 
limited resources had to com$ across and guarantee these 
loans. 

Why doesn ' t the Industrial Development Eank of 
Canada do it at a fair rate of interest to companies that 
1-rish to establish in tbese "not depressed" but "have less" 
areas as Premier Small~<ood put it yesterday. 

There are so many things that could be done that· 
t•ould not be patchwork. 

Premier Bennett would • .. Jelcome anybody moving to 
h~s Province and I do not blame him. 

HONOURA.llLE W.A . C . IlENNETT: I l eft New Brunswick:, 

HONOUI!ABLE L. J. ROBICHAUD: Of course he did . Ho 
left !fe•• lir\l.ns~<ick and be ·.,ent to British Columbia and 
became extremely prosperous and a lot of people did that . 
They moved to --- . 

HONOURABLE J .R. SKltLIMOOD : 11oved into Alberta on 
the way alone. 

HONOURABLE L.J . ROBICHAUD: That is right . He 
stop:;>ed o:n··-.m.riiiade a few millions and then kept on !50ing . 
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But you know our people leave because opportunities are better elsewhere and unless we can keep our young 
people and unless we can use their brains to better economic advantage at home, we are going to continue to lag behind the rest of the Country. 

It was stated by Premier Smith on Monday, I believe, that we don't want to have higher or even equal standards of living as the people living in Central Canada because we are so happy with our climate and we are on the seaboard. There are so many advantages for us to live in the Atlantic Provinces but we should not be so.far behind the national level; and, Mr. Prime Minister, as I said a lot of people have eloquently put this problem forward, ~ do not think anybody yet has put it as firmly and as eloquently as you did during the last campaign when you, over the whole of th Country, insisted o:n the irradication of regional disparities. I know that you intend to do something about it$ I know that you are very sincere in this. 

You have created this Department of Economic Expansion; the Regional Economic Expansion with Mr .. Marchand .. 

We have great hopes that this will really be a department that will help the Atlantic areas. But not only the Atlantic area for there are some other parts of Canada that need this Department of Regional Economic Expansion .. 

We would like to be consulted on everything that is done to help us reach the national or approach the national level. 

Mr. Donahoe put it very, very clearly a few moments ago when he said that we must be consulted. we must not be given a blueprint and told accept it or leave it. I think your intentions are really good and I think that Mr. Marchand and the Prime Minister really want to do something about this problem. 

I repeat this. It is very humiliating year after year to have to come before the Canadian people and repeat the same arguments over and over again~ 

I simply want to close by saying that something really dramatic has to be done for the people of 
Joey Smallwood, the people of Alex Campbell, the people of G .. I .. Smith and the people of Louis Robichaud.. I know you 
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can do it. I have hopes. 

Thank you very much. 

THE RIGHT HONOURABLE P.E. TRUDEAU! Thank you very 
much, Mr. Robichaud. 

New 

I would like to join 
my colleague from 

Canada .. 

Certainly a national issue. is a national 
concern and to come to grips with the regional disparities 
of Canada, especially as they exist in the Atlantic 
Provinces, is surely one of the great concerns recognized 
by the Confederation of Tomorrow Conference at our first 
Constitutional Meetinge Let us not allow our minds tp 
stray from the very great need to meet these disparities 
and the very real dangers of failing to come to grips with 
them .. 

May I, Mr. Chairman, at the outset recall the words 
of a very good friend of mine who represents the Province 
of Ontario, the Prime Minister of Ontario, when he suggested 
to you yesterday that you might forget everything that 
happened prior to June 25th. 

Prince Edward Island, of course, takes great issue 
with that suggestion and at the outset of my remarks, 
Mr. Chairman, let me bring to your attention, and to the 
attention of the Government of Canada the terms of Union 
under which Prince Edward Island became a Province of this 
great Country of ours. 

In 1873 the Government of Canada assured Prince 
Edward Island that henceforth the Federal Government would 
take full responsibility for continuous transportation 
between Prince Edward Island and the mainland. Since that 
time various efforts, some successful and most no't, were 
made to assure Prince Edward Island a form of transportation 
and communication with the mainland. 

Obviously, Mr. PrimA Minister, I am referring now 
to the Prince Edward Island Causeway, which has been a 
much promised project for the Atlantic Provinces, and 
especially for the Province of Prince F~ward Island. 

My assoc at this table today is a former 
Premier of Prince Edward Island who himself received the 
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assurance of the Government of Canada, and therefore the 
people of Canada, that this crossing would be undertaken. 
And I myself have received from your predecessors in office, 
Mr. Prime Minister, very positive and definite assurance 
that this long-promised and long-awaited project would in 
fact be undertaken. 

It may be helpful to you, Prime Minister, in reach
ing your decision, if I were to underline the dangers of 
the short term approach which might save the Canadian 
people tax dollars. My latest information would indicate 
(and this has been well researched) that the cost of the 
Prince Edward Island Causeway, would be in the area of 160 
millions of dollars. But let me remind you of the. cost 0f 
continuing the ferry service between New Brunswick and 
Prince Edward Island over the next 60 years. It would be 
in the vicinity of one billion dollars. 

I believe that the people of Canada deserve to be 
told what the long-term implications are, and that this is 
not, in fact, a handout to Prince Edward IslandG It is not 
"boondoggle" to Canada's smallest Province, but a trans
portation link of great significance and importance to the 
Prov~nce of Prince Edward Island, and, in the long run, 
one which will save the taxpayers of Canada a great deal 
of money. The failure to provide such a work, and nothing 
short of providing such a work, would be regarded by the 
people of Prince Edward Island as highway robbery. 

Mr. Chairman, I wish for a moment to turn to 
matters which have some relevance to regional disparities 
and which have evolved as a result of our discussions here 
.during the last two days. 

We noticed from the earlier newspaper releases that 
the Western Provinces propose to march on Ottawa and to 
demand better tax bills and more money to meet their ever
increasing expenditures. 

It occurred to me, Mr. Prime Minister, that the 
Western Provinces have now reached the position which we 
in the Atlantic Provinces reached 25 years ago. The 
financial difficulties of the Western Provinces, indeed 
of the Central Provinces as well, have in recent years 
been the more difficult because of the swelling expenses 
of education and the social services which this country 
endeavours to extend to Canadians from coast to coast. 
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When ><e reacbed this J)Osition 25 years ago in the 
Atlantic Provinces we bad but one recourse . We began to 
deficit finance. >ie taxed our people to the fullest 
extent possible . And we began those annual treks to the 
fiscal conferences where premier after premier,year afte r 
year, pounded the desks here in Ottawa for equalization, 
and received the reaction from the res t of Canada that the 
Atlantic Provinces V~ere r eturning , once again 14ith hat in 
hand, for additional handouts. 

We see the real danger being faced by ~ur Western 
f riends. Ue see the very real dangers of both federal and 
provincial governments spending or financing too much money. 

'rhis, of course, baa been the Ylhole story in the 
East, in the Atlantic Provinces. And I might just outline 
my thoughts on regi onal disparities . 

Certainly the Atlantic Provinces have been unable 
to improve their relative position in Canada. We have 
been making gains, as Premier Smallwood indicated yester
day ,· in narrol<ing the gap. But >le have not dcne enough in 
closing t he gap. 

Secondly, disparity i n the Atlantic Provinces has 
been consistent for generati ons, unlike the U€stern 
Provinces• pr~sent p~nhlP.mA wh1~h A~~ mn~A ~~cent . 

During the thirties >re recall the ver·s severe 
problems that some of the Uestern Provinces experienced. 
We recall in 1934 having the opportunity to send relief 
supplies to Saskatche>;an to he l p it out during the drought . 

HONOURABLE D.G. STEUART : Dried apples! 

HONOURABLE A. B. CAJ1PBELL: Saskatchewan \;as able 
to recover . Saskatchewan was a'6le to find the investment 
capital.. Saskatchel<an was able to develop its resources . 
And Saskatche><an today is one of the great Provinces and 
one of the wealthy Provinces of Canada. 

We hope for reciprocal arrangements through equali
zation and through other programmes, about l<hich I lrlll 
talk 1n a moment . 

Throughout this period, ~~ - Chairman, it is also 
appropriate for us to suggest that all governuents at all 
levels have been in agreement that there was need to come 
to grips with the regional disparities in the At l antic 
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Provinces~ There was agreement between all governments at 
all levels that the gap must be closed, and various efforts 
and various endeavours. were undertaken-- big projects, 
subsidies, mobility incentives. But none of these have 
been successful. And all of them together have failed to 
provide the answers to our problems. 

I think we could add another in6ident as well, 
Iir ~ Prime Minister, of regional disparity~ There has 
indeed been an element of alienation when we in the 
Atlantic Provinces see the priorities given to great 
national undertakings, and look at our own needs* Such 
have the tendency to produce some form of alienation, which 
this Country does not want, and cannot have, if we are to 
have a united Country.. t.Je do not want, and we do not need, 
distrust or suspicion. 

In summary, then, Mro Chairman, we conclude that 
Canada, and Confederation, has failed to answer the problem 
of regional disparities"' Time is running out. Now time 
is running out especially for the Province which I have 
the honour to represent at this Conference. 

Arising out of all that I have said and observed 
to this point, I keep coming back to your words, Mr. Prime 
Minister, expressed on an earlier occasion. And I quote: 
rr If the underdevelopment of the Atlantic Provinces is not 
corrected, then the unity of the Country is almost surely 
destroyed" .. 

Here is a statement which recognizes the very 
essence of our present difficulties in the Atlantic Pro
vinces.. But these are words -- words, granted, which 
recognize the vital importance of the issue; but the 
problem will not, of course, be resolved by words alone. 

And I might suggest, Mr .. Chairman, that in addi
!;ion to those words and in addition to your recognition 
ns the Prime l"Iinister of all Canada, there must be joint 
:tction of determined governments at both levels.. The 
l';overnment of Canada must be able to allocate substantial 
rLnancial resources to resolve the problem of regional 
dLsparities .. 

It is equally important that in all matters of 
•lovelopment, as well as in matters affecting the Provinces, 
1nd taxation, and various other programmes and social 

::(}L'Vice programmes, there must be full and meaningful 
•:.nu:;ul tation,. If there is any consensus at this Conference, 
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it is apparently for the need for full and meaningful 
consultation between the Federal Government and the 
Provinces such that federal fiscal strength does not force 
decisions on the Provinces. · 

I can think, for example, of the statement someone 
made to mes The Federal Government was negotiating with 
the Province of Alberta some form of development scheme for 
an area within that Province* I cannot vouch for the 
truth of this statement,but apparently the Federal Govern
ment, which would finance a good share of the programme, 
indicated that theywuld only do this and that certain 
strings would be attached. 

Alberta is in a position to say to the Federal 
Government, 11 If that is the way you want it, we go it 
alone". Prince Edward Island is not in that position. 
And Prince Edward Island relies upon the fiscal resources 
which the Federal Government is able to bring to bear on 
our problems .. 

Furthermore, where decisions are being made in 
Ottawa affecting the Provinces of Canada, Prince Edward 
Island believes that the Government of Canada has a duty 
and an obligation to first seek the advice of, and to 
conduct consultation with the Provinces. 

This leads us to the other emerging issue at this 
Conference. I believe, Mr. Prime Minister, that the 
Federal Government and the action of the Federal Government 
cannot become the subject of agreement of all Provinces. 
We cannot, as Prime Minister Robarts said to this Conference 
yesterday, place the Federal Government in a straitjacket 
and seriously jeopardize the initiative which the Federal 
Government will take in the common and general interest. 

All of us should seek, and all of us should be 
prepared to propose the mechanisms, the methods by which, 
somewhere in between these two positions, we can effectively 
arrange meaningful discussion with the Federal Government. 
As Premier of Prince Edward Island, if I say nothing more 
to this Conference, I strongly urge you as Prime Minister 
to "plug in" the Premiers in this process.. It may be, 
Mr .. Prime Minister, a very effective way of 11plugging in" 
the people .. 

Having suggested greater involvement in the deci
sion-making process, may I make a suggestion, for what it 
may be worth? It seems to me, Mr .. Prime Minister, that the 
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ongoing work of this Conference will require us, as First 
Ministers, to gather in the capital city on at least two 
or three more occasions this year, and the subcommittees 
on many more occasions. A great deal of travelling, a 
great deal of delay will be involved in arranging such 
meetings, freeing Ministers from their prqvincial responsi
bi ies, which are already onerous. 

Perhaps each one of the capitals 
including Ottawa, c ed c TV might be 
that meetings between the Federal Government and 
provincial representatives can be almo 
taneously. 

I make this as a suggestion, but I can think of 
its useful implications and significance not only for 
further and continuing meetings of this Conference, but 
for further meetings of provincial Ministers of Education, 
where they can go to a central room in their capital city 
and speak instantaneously with the Federal Government and 
Ministers responsible there. 

In conclusion, Mr. Chairman, may I suggest that I 
am happy,. however, that on the basis of my very recent 
discussions with your Minister of Forestry and Rural 
Development, the Honourable Jean Marchand, I am confident 
that Canada and the Province of Prince Edward Island will 
very soon, and after five years of research, study and 
negotiation, enter into a major and joint development 
programme for the Province of Prince Edward Island. I 
see this move, Mr. Prime Minister as a significant 
achievement in our joint efforts to come to grips with the 
problems of regional disparity as they apply to the 
Province of Prince Edward Island. 

Thank you. 

THE RIGHT HONOURABLE P.Eo TRUDEAU: Thank you, 
Premier Campbell. 

Premier Weir? 

1 
as 

I 
Lo say, Mr .. 

Mr. Prime Minister, I would 
myself with the principles 

our c s in the 

cut down quite a bit on I 
Minister, because I know of the 
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schedule and the work before us. 

One thing I would like to say, though, is that we 
should, I would hope, approach this not from a depression 
psychology but from a developmental one because it is my 
view that in Canada vTe have wealth, that we have opportunity, 
and abov·e all we have potential, and what our need is is 
the orderly development of it at a pace that we cap afford 
to travelo 

The current term that is in vogue of regional eco
nomic development in Canada is regional disparities. 
There is some confusion as to what we mean by "regional 
disparities". 

This confusion I think exists in the minds of 
elected representatives, of citizens, and of public ser
vants as well. There is confusion about the "term regional 
disparities 11 because the word has a negative rather than a 
positive connotation. \ve really me~n regional economic 
development, and I would make a suggestion: let us start 
talking about regional economic development. 

After having struggled with a definition, I have 
come to the conclusion there is really no effective way of 
defining regional disparity. 

Regional economic development in a national context 
simply means to me that we are committed in Canada to an 
economic development programme. 

There are national and provincial goals in regional 
economic development. National goals of economic develop
ment in Canada can only come about on the basis of a well
balancedapproach to economic development in the ten regions 
of Canada, the ten Provinces of Canada. 

There has been a strong tendency on the part of the 
Government of Canada to hold the view and carry out poli
cies on the assumption that national economic development 
would take place at the fastest rate if most of the effort 
was concentrated in the Golden Horseshoe area of Central 
Canada, and, to a degree, in Montreal and Vancouver. If 
this has not been the belief, it has been the result, to 
a certain extent, as has been indicated. 

The whole concept of economic development in Canada 
is not new~ Indeed, Sir John A. MacDonald, one of the 
Fathers of Confederation, bad regional economic development 
in mind when he pushed the railway across Canada. · Indeed 
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he is quoted to have said, "Until the railway is built 
across Canada there is no hope for this Country of Canada 11

41 

In all deference, Sir, to Sir John A. MacDonald and 
the great contribution he made to building Canada, I would 
not be surprised if historians would agree that the prime 
motivation of the people behind the building of the rail
way at that time was to ensure that Central Canada had 
access to the rest of Canada as a hinterland for the 
development potential of Central Canada. I do not see 
anything wrong with the motives behind that thought. 

The Province of Manitoba feels very strongly about 
the matter of regional economic development, and indeed we 
have made quite a few efforts toward that development with
in the Province of Manitoba. 

We have addressed ourselves seriously to the propo
sition of sub-regional economic development in Manitoba as 
a measure to ensure maximum regional developments 

If one is to sum up the philosophy of our regional 
economic development, it is a programme designed to ensure 
maximum income for the people of Manitoba and so allow them 
to make their maximum contribution to the economic growth 
of Canada. 

An approach is under 1vay in Manitoba under the 
federal-provincial FRED programme in the Interlake region. 
The Interlake programme is the most comprehensive approach 
yet taken in Manitoba, and maybe even in Canada, towards 
the matter of regional economic development in a subregion 
of a Province. Indeed in the days of difficulty in fede
ral-provincial relations, it is really the one bright spot 
that I see in our relations with the Government of Canada. 

We are seriously entered into a programme here of 
joint planning, joint programming and joint financing, 
culminating in a ten-year signed agreement between the two 
t";overnments and a firm commitment to the citizens of the 
I nterlake area to {join with them to come to grips on this 
m:1tter of economic development .. 

In regional economic development it is recognized 
Lll:tt the creation of job opportunities to a large degree 
vi i ll come from industrial development, but it also recog-
rr I Y.<:r:; that regional economic development has a much broader 
1"1111Lcxt ~ It includes the '\AThole matter of roads, schools, 
1'1' i m:u-,y resources, industry development? vmter supplies, 
· :r'\··1/l.J';c disposal, health and social service programmes$ 
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\.Jbat l'Te do in road devel o·pment c an have a major impact on 
the economic development in a region , or in a Province . 

My maj or concern at the present time is that 1f we 
are to carry out t his kind of programme and obtai n maximum 
regional economic development ao necessary for achi eving 
natio~l economic goals i n Canada, the Provi nces must have 
the necessary fiscal capacit y . 

My al arm at the present t ime is with respect to our 
federal-provinci al relations. In recent t i mes >ri th feder al
provinci al fiscal policy such as Medicare, the Provinces 
by nati onal pol icy are being forced i nto programmes of a 
lower priori ty than what our pr ovincial gover nment would 
feel should be placed >rithin the region at this t i me . 

The Province recognizes major investments in r oads , 
commlllll.cations, education, training and manpower develop
ment should take a place in a region like Northern Mani toba, 
but >re are left with not .. nough money in the cash register 
as a result of havi ng federal fiscal polic·ies forced on us . 

The issue of regional devel opment has been discussed 
at some length here . ·rt is quite clear that until the 
time arr ives some year s hence r,;ben we do have a new or an 
amended Constit uti on, we must have fiscal resources to 
meet our present commitment s under our present Constitution, 
and in this matter, I urgently requested yesterday t hat 
you advise the Canadian people that the leapfrog approach 
to costly shared programmes is over. I requested that you 
announce that your government \'li l l not increase taxes in 
the j oint -- end I emphazise the >ro:rd: "joint" -- tax field ; 
that your gover nment \;ill not introduce new shared- cost 
programmes; that your go.vernment ><ill not abandon or 
reduce present sbared-co,st programmes without consul tating 
the Provinces and without reaching some reasonable consen
sus within that f r amework . 

I am a little bit afraid for the Canadian taxpayer 
and I ><ould ask that you give the taxpayer t hi s assurance 
and that you give it to hi m today. 

THE RIGHT HONOURABLE P.E. TRUDEAU: 
pr epared to give us the same assurance that 
raise taxes in any area, too? 

l~ould you be 
you would not 

HONOURABLE W. 1JEIR: No , Mr. Prime Minister , I d id 
not ask for that assurance. 



~'HE RIGHT HONOURABLE J?. E. TRUDEAU: You said '"'' 
shoul d not r aise - --

other 

HONOURABLE W. WEIR : I n t he joint tax f i eld . 

THE RIGHT HONOURABLE P . E. TRUDEAU: \/ell , what 

HONOURABLE \1. HEIR: \le are the only .. rea o! tax 
field that we have got . 

THE RIGHT HONOURABLE l? . E . TRIIDEAU: Property taxes . 

HONOURABLE \1 . 1JEIR: Well, t hat is >Tith i n t he muni
c i paliti es , and it i s r eally outside our jurisdiction 
unless t-Ie change our law. 

THE RIGHT H0!10URABLE P . E. TRUDEAU: 11unicipalitiea 
are hardly outside your jurisdtict ion, Premier \/eir. 

HONOURABLE W. lf.EIR: l~ell, within our law it is 
thei r sole responsibility to look after their services . 
\-le c an take it a"r1ay and admi nister i t within our elect ed 
framework . We do not believe this is the ans>1er . 

Are you suggesting that t he ans'"''l' to the federal 
fiscal pr oblem i s to load the deficit on the munici palities? 

THE RIGHT HONOURABLE P . E. 'l'RUDEAU: No , Premier 
\o/e ir . I am suggesting 1 1' you ask llS not t o increase our 
taxes in any ar ea 1<hi cb are shared with you , I expect the 
Provinces NOUld have to make the same promises t ilat t hey 
>IOuld.not r a i se any tax---

1!1f~O.;:NO~URABL"::"~~Eiri~'-'. _WEV"':':':!IR : Mr. PI'ime tlinister , r did not 
ask you t hat at all . I asked you - - -

muc h 
It sounded very 

HONOURABLE ~1 . IIEIR: I asked to consult us . 

THE niGHT HOllOURABLE J? . E. i'RUDEAU: You don't 
consult us when you r aise your property taxes or when the 
municipal iti es do -

HONOURAllLE W. \/EIR: \fell, there is no point in us 
arguing it. I have made my request . I gather the peopl e 
or Canada have received their answer . 
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THE RIGHT HONOURABLE P. E. TRUDEAU: I have made 
mine, and ~ woUld make it to all the Provinces . I think 
this can be done by consultation, and that was the sense of 
the item yesterday. I do not want i t to emerge from this 
Co.U:e.rence t hat we are t he villains every t:i.me ~<e increase 
taxes. 

The Provinces increa.se ta."CeS. \-le heard from some 
of th·e pool:'el:' FrovinMs that h&ve iMreased ~193 beyond t he 
richer Provinces . They have not consulted us each time they 
do it . So I do no·~ think it is fair to ask us to give a 
promise that we ••on • t change our budget >li:thout consulting 
the Provinces . 

~le are prepared to look at the basic question and 
tl:a way in which we can help the Provinces, 'but i f you 
argue, Premier Weir, on t he one hand t hat the Interlake 
scheme is a good one because the federal spending power or 
the abilit y of the Federal Government t o help you develop 
a less favoured part of your Province is a good thing, it 
i s good for other Provinces , too . We have t o tax the rich 
Provinces in order to help this kind of development in 
your Province . 

HONOURABLE W. WEIR: You just really expressed 
the essence of my request . The r i ght kind ~f programme 
in both fields . Because the FRED programme required the 
Provinc~ of Mllnitooa t o cbang~ priol:'ities in many of its 
fields to be abl e t o fi t in with the advancement that was 
coming from Otta>~a on a ten-year commitment. Changes in 
priorities f or road construction and t~ater control and 
things l ike that have been advanced to be ab l e to meet 
this joint impact a s a result of the negotiati on that has 
gone on between Canada and l'lanitoba. 

With that kind of consultation and if the need and 
desire is there , I do not think you are going to have the 
Provinces ar guing about you increasing the taxes if this 
i s the place where the money should come fro·m. But when 
it is done >le should know that they have t he ability to 
match it . 

HO!TOURA.BLE J .R. Si'L'.LL1100D : Prime 11ini ster? 

THE RIGHT HONOURABLE P . E. 'l'RUDE/•U : Premi er 
s mallwoo • 

HO!'!OURABLE J. R. Sl1ALL'J00D: In talking about 
regi onal disparity, may I begin by pay:i.ng t r .i bute, as 
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Mr. Robichaud did, to the Premier of Ontario, Mr. Robarts. 
I do not forget that in the great conference be held in 
Toronto, or just around that time, be made a suggestion 
that what appeared to be a large sum, and was· a large sum, 
a thousand million -- a billion dollars -- should be set 
aside for the development of the economy of the four 
Atlantic Provinces. 

That was a generous thought. It was a civilized 
thought. It was not enough money, but it was a kindly 
thought. Coming from Canada's richest Province. I have 
not forgotten that, and with Premier Robicbaud, I agree 
that Mr. Robarts is a friend to the idea -- or not unfriend
ly, I suppose, provided it does not cost Ontario too much 
-- friendly to the idea that Canada as Canada, the 
Parliament, the Government of Canada as such, doing some
tbing,sometbing more than has been done to help these four 
Provinces to develop their own economy; not just to be 
poorhouses for Canada., Still less to be poor, dependent 
colonies of Canada. 

Incidentally, we were a colony until just 20 years 
ago. Twenty years ago just before the stroke of midnight, 
March 31st coming, we will have ceased for 20 years to be 
a colony. We were a colony for nearly 500 years, and we 
know all about it. We don't like it. We don't want to go 
back to that status, even to be a CrJ.nC:J..dian colony. Still 
less perhaps, a Canadian poorhouse. So we do appreciate 
what Mr .. Robarts said. That i~::; a yeD.r or so ago. 

Prime Minister, a few month:> ae;o I invited a high
ranking official of our Department:; of Ji'inance to travel 
across Canada and meet the premierr:; and their minister.s 
of economics or whatever was tbe local equivalent of a 
minister of trade, industry, commerce, economics, and 
bring back to me in St. Jobn's a description of what each 
individual Province was doing, tbe government in each 
Province, to attract industry to its soil. 

I got an eye-opener. The first eye-opener I got 
NaS the fact that virtually all Provinces across Canada 
are making strenuous efforts to attract industry to their 
shores or to their soil.. And by "strenuous efforts" I 
mean financial efforts, loans, cash, subsidies, subsidies 
of land or cash or buildings or machinery. That was my 
first great surprise. 

My second was that the Province that does most in 
Lhat direction is the one that you would think least needed 
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t o do it : the great industrial heartl and of t his nation, 
the Province of Ontario. 

If you ~ant to start an ind~atry in Canada, go first 
to the Premi er of Ontario because from him and hi .s adminis
tration you will get more help, more encouragement of a 
practical character, than you can get in any other Province . 
That is known in Ne>1foundland as feeding the fat sow! 

As a matter of fac t, you know if you go back just 
a l ittle bit, go be.ek t o tlle eve of the First World W(lr - 
that is not terribly l ong ago-- at that point there was not 
a great level of difference bet~<een Ontario on the one 
hand and t he then remaining eight Provinces . !lot a vast 
amount of difference . But that First World v/ar put Ontario 
r eally on the industrial map in Canada . 

She had got a f l ying start when the war ended and 
the Depression <>nded and then a new >tave of growth started 
in Canada and then came the Second Vorld 'Jar, and what t ·hat 
did for the industrial economy of Ontari o was fantastic. 
I t did it for some other oarts of Canada at the same tiae, 
but not on the same scale~ so today we have in North · 
America here a ~reat area and industrial empire, the 
empi re of Ontario. 

\Je should be proud of it in Canada. We should be 
very happy that it is there but they are not the only 
Province that does that . All of the~ except perhaps 
Prince Ed118I'd Is.land perhaps - - I do.n ' t know -- I thi nk 
they have done a little ther e as well -- perhaps British 
Columbia. 

I was asking the Premier yesterday. He said, "No, 
no . They line u:p" - - I am paraphrasing ••hat be said to 
me . 

HONOUllABLE W.A.C . BENNETT : :No, no . 

HOlfOUllABLE J .R. SMALIMCOD: I will use my words . 
I will use my words to describe the impression I got of 
hie >TOrds . In effect, he said , "They are lining up. The 
line forms on the left, those that want to come in, but 
you t ake your turn and no pushing . '~e >till deal with you 
in due course" . And t he industries :are pourin6 into 
British Columbia and this does my heart good because I 
remember equal izati on . This makes me very happy to think 
of the va st development in these t l<O great Provinces. 
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Now, I telephoned the British High Commissioner to 
Canada and to the Ambassador of France to Canada, the 
Ambassador of West Germany and a number of others -- Italy 
and several other European countries here in Ottawa. I 
phoned each one of them. I said, 11 Would you be kind enough 
if I asked a man to go along and see you to tell us what 
your countries do back home in Europe to attract industry 
to your ores"? 

I! .. 

So a man came and he brought me back a de 
of wh is done in ose ous c s. 

I sent a man down to Central America and to the 
Caribbean and I have now a written report of what those 
countries and colonies and islands are doing to attract 
industry to their shores. 

ion 

Then I sent someone to the United States and I 
discovered that virtually every one of the forty-eight 
continental states in the United States goes to enormous 
effort and enormous expense to attract industries. 

It is fantastic. There is a bank in Boston -- if 
I could remember the name I could tell you so you could 
write and get it -- there is a bank in Boston that publishes 
~ monthly paper telling the latest developments in the 
United States of industries establishing in this and that 
or the other state attracted there by the industrial and 
tax incentive offered by these various states. 

Then I heard since then -- I have written them but 
I haven't yet beard -- there is a commercial concern in 
New York that is like this firm in Canada that publishes 
the CCH -- there is a firm something of that nature in 
New York which described every development taking place 
anywhere in the free enterprise world,tells of the esta
blishment of new industry and hovv they are, why they are 
and the means by which the various countries or parts of 
countries attract industries to their soil or to their 
shores. 

In other words, Prime Minister, the fact of the 
matter is th there is not a country in the free enter

world today and obviously in the Communist world --
is commonplace -- is the way it works. It is the 

way is in those countries but in e enterprise 
country there is not one that leaves the development of 
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its economy to the accidental or coincidental or haphazard 
play of the markets of free enterprise. 

Everyone of them, without exception, is offering 
every kind of an inducement and help to bring industry or 
to help industry. 

Let me give you an example. You know that in the 
United Kingdom every employer in the nation bar none, even 
the housewife who employs a housemaid -- every employer in 
the United Kingdom is required to pay a tax to the Govern
ment of England, the United Kingdom, known as the selective 
employment tax, for every employee. The housemaid, the 
industrial worker, every employee in the United Kingdom. 
The tax is I think about 20 shillings the ordinary employer 
must pay to the British Government for males; I think it is 
12 shillings a week for females. This brings in many 
millions of pounds naturally and you know what they do 
with it? They pay it over as a gift to the industries 
established or establishing in the areas which they have 
in their -- the Atlantic Provinces -- in the areas which 
they have designated to be under-developed or undeveloped. 

Now, millions of pounds -- I would say this is 
subject to checking -- this is subject to correction; but 
I sent an extraordinarily able man to England to talk to 
the British Government and find out what it is they did, 
and I myself sat in with the ECGD in London, the Export 
Credit Guarantee Department of the United Kingdom, where 
we discussed the matter of the United Kingdom Government 
guaranteeing export credits for famous English companies 
who manufactured this and that and the other kind of 
machinery, to guarantee ten years' or eight years' credit 
to help them to export their goods to Newfoundland, to 
Canada; to establish an industry in Newfoundland. And they 
did it for exports all over the world. 

Do you know that France -- I negotiated in France 
with the French Government ••• Excuse me; I didn't nego
tiate. I accompanied someone who did the negotiations 
with the Department of Trade. I want go get this clear. 
I don't want this to be misunderstood. 

There was &n industrialist who wanted to establish 
an industry in Newfoundland with the help of the Newfound
land Government, and that the machinery and equipment for 
that industry would be made in France. So he went to 
France and we went along with him and we met this great 
corporation. Well, the corporation said, "Well, a certain 
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bank has to approve it," so we went and saw that bank and 
then they said, "The Export Department of the French Govern
ment will have to approve it." And so the bank went along 
and this man went along and I tagged along with him. 

Do you know 
guarantee for eight 
to something like 

that the French Government agreed to 
to ten years every dollar. That ran 

millions dollars guaranteed for 
to 

, the 
~ to 

ort s needed by the 
concern, to help them to 

help them provide jobs, to help them to 
and to help to and stimulate the 

You will get the same in Western Germany. Right 
now I hope to have an industry in Newfoundland which the 
Governments of West Germany, Switzerland and Austria have 
agreed to guarantee~ They have agreed to guarantee the 
export credits. 

In short, every government in the world, in the 
free enterprise world, except relatively speaking the 
Government of Canada (and I say only relatively speaking, 
the Government of Canada) do something to help under
developed parts of the economy of the nation to get help. 

Let me give you an example. In the State of 
Missouri there is a little town near the border separating 
that state from the next state, a little town called New 
Madrid. New Madrid, Missouri, population 2,800 -- twenty
eight hundred. They have just floated a bond issue of 
$98,600,000 -- twenty-eight hundred population. This is a 
tax-free bond; exempted from taxes. Do not smile till you 
have heard the whole story and then you might look a little 
sad. 

The American Government relieved that bond issue 
of federal taxes, meaning that anyone who bought those 
bonds would not pay tax on the income received from the 
bonds so they were able to float a bond issue of $98,600,000. 
What for? To build a thermal plant to produce electricity. 
What for? To supply an aluminum plant. Whose aluminum 
plant? A Canadian company1 s aluminum plant. 

The e bond, free of taxes by the Government 
United States is made possible only because is 

and bond s to a litt town 
the 

corporation, o move in there to 
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manufacture the aluminum. 

There is a case of industry which is created in the 
United States by the United States Government policy of · 
exempting bonds that had to be sold to raise the capital 
to build a thermal plant to attract an aluminum industry. 

Tax-free bonds could be just one way. If you would 
permit us for ten years or five years reviewable at the 
end of that time, permit industrial bonds to be sold in the 
Atlantic Provinces exempt from Canadian Government tax on 
the income from the bonds, this might be one way of 
attracting large blocks of new capi~al into the Atlantic 
Provinces. I don't know; it might be one way. 

There are two million Canadians down there on the 
Atlantic Coast, Sir. Two million loyal Canadians. 
Nova Scotians, Prince Edward Islanders, Newfoundlanders, 
New Brunswickers. I just asked the Premier of Quebec a 
few moments ago what would be roughly the population. Now, 
be hadn't counted it up& He couldn't tell me instantly 
out of his memory. But what would be the population of 
the most easterly part of Quebec, the part that is snug 
cheek-to-jowl with Nova Scotia, New Brunswick, Newfoundland 
and Prince Edward Island -- the most easterly part of 
Quebec: at least a million Canadians. 

HONOURABLE J.J. BERTRAND: Gaspe -- if you permit-
the Gaspe Peninsula; about three hundred thousand. 

HONOURABLE J.R. SMALLWOOD: The Gaspe Peninsula is 
the most dramatic part of that ~ection but east of a 
certain line that you can draw, north and south, in the 
Province of Quebec, east of that line would be about one 
million people. 

Now one million out of six million leaves five. 
I do not suppose that the other five in the Province of 
Quebec are so prosperous or full of jobs or full of wages 
with a high standard of living that you can just forget 
those five million. 

I would suspect that there would be another million 
anyhow, which would make two million in Quebec and two 
million in the four Atlantic Provinces. That is four 
million Canadians out of twenty who are today living on a 
standard of living away below. 

They are not all as bad as we are. And I thank 
God for that. If they were all as bad as we are, we would 
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be worse. If Ontario, Alberta and British Columbia were 
as badly off as we are, there would not be any equalization. 
There would be nothing to equalize except Canada's poverty. 

You have four million of the twenty million Cana
dians. That is twenty per cent, is it not, of Canada's 
population? Twenty per cent who are living on a sub
Canadian standard of family and personal living and of 
public services .. 

Our roads 
parts of Canada. 
hospitals have to 
them. 

have to be inferior to those of other 
There have to be fewer of them. The 
be inferior. We just cannot afford 

And people have to live generally on a lower stan
dard, which means to say, Prime Minister, that some little 
youngster that is going to be born tomorrow night, or 
tonight, or at daylight tomorrow morning, somewhere east 
of that line, north-south line in Quebec, or anywhere east 
of that in Quebec and in the .four Atlantic Provinces -
some little baby is going to be born tomorrow morning of 
whom you may say that a Court has condemned that Canadian 
baby to an inferior existence, .food not so good, home not 
so good; schools not so good, hospitals not so good, roads 
not so good, municipal services not so good. That child 
is condemned, as though a Court had done it, to an exis
tetice inferior to the Canadian average, certainly the 
Ontario average. 

Now, is that just the responsibility of Premier 
Campbell? Is it just we four who have to worry about 
that? Isn't this something, Sir, for you and the great 
Parliament of our great nation?, Isn't it something for 
you and your colleagues in the Government of Canada? Isn't 
this a concern of Ontario? 

Let us look at that for a moment. Look, we can't 
have breakfast in the morning without paying profits to 
some firm in Ontario. When we get out of bed the very bed 
we get out of came from Ontario. The mattress and the 
spring came from Ontario. And the bedclothes on it came 
from Ontario. And when we step down on the floor the 
carpet, if we are rich enough, or the linoleum, or the old 
fashioned canvas, that came from Ontario. 

And we go to the bathroom. The bathtub came from 
Ontario. And 'Vlre go do'Vlm, and we eat; and the food came 
from Ontario, from I'1ani toba, or somevrhere. And everything 
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we eat and everything we wear ---

HONOURABLE J.P. ROBARTS: I am glad you are sharing 
this burden! 

HONOURABLE J.R. SMALLWOOD: Sir, it is not a burden 
to OntarloG This is the secret of your prosperity -- the 
fact that we in Newfoundland and they in New Brunswick and 
the others in Prince Edward Island and Nova Scotia and 
other parts of Canada are consuming all kinds of goods that 
you produce. Thank God for that: you are producing them. 

And the taxes that are paid on them the Prime 
Minister collects. He is not spending enough. 

I will tell you, Prime Minister, you are not not 
you only, but you and your predecessors before you. It is 
too little. Always it is too little, too late. 

The gap is widening. These four Provinces 
Premier Smith, you have the statistics9 Would the gap 
between the four Atlantic Provinces taken collectively on 
the one hand -- and I know Newfoundland has to drag that 
average down, although v,re are coming up slowly -- wouldn't 
you say the four Atlantic Provinces, the gap between them 
and the rest of Canada, has 1videned and deepened in the 
last tvJO years? 

HONOURABLE G.I. SMITH: In terms of actual dollars, 
yes. 

HONOURABLE J .R. Sl'1ALL\o!OO:Q: \vell, in terms of pride 
and happiness at living in the Atlantic region we are 
higher than we ever vvere. But in terms of bard cash, 
Prime Minister, standard of living, public services, all 
the things that you usually use in economic terms -- in 
these terms we are behind the rest of Canada more now than 
we were ten years ago. 

And ill fares the land, you know -- ill fares the 
land that is really two lands, a rich Canada and a Canada 
which, if not poor, is an awful lot less rich. 

And what are you doing? You are practicing now 
a number of things: ARDA, ADA, FRED, ADB, Industrial 
Development Bank, National Housing, and a few other things. 
All of them in the aggregate are not even half enough, are 
they? Are they half enough? 
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Not half enough, the Prime Minister thinks. 

Now, the Prime Minister, the reason I ask him is 
that he is conservative in more ways than one. Not half 
enough. I am afraid to ask Premier Campbell, because then 
it might look like a put-up job. 

Another conspiracy. Or if it is,it is an open one 
and open conspiracies, openly arrived at, are the essence 
of democracy! 

\,Je do what itle can; we really do, you know. We tax, 
and tax and tax, and we collect, and collect, and collect 
all we can from you and the two put together do not enable 
Newfoundland to go ahead as fast as she needs to go. 
Don't laugh, this is a fact. 

Despite the fact that we have at one and the same 
time in our Province Canada's highest birth rate and lowest 
death rate, notwithstanding that fact between five and six 
thousand of the brightest young men and women of Newfound
land are leaving each year; between five and six thousand. 
Premier Robarts, they have accepted your invitation, they 
are pouring up to Ontario. The Newfoundland government 
and their parents have spent an average of $20,000 to 
educate them and at the rate of five to six thousand a 
year they are leaving Newfoundland. 

We are doing all in our power; we do much more than 
is in our power. We have gone into debt, we have borrowed; 
we have gone out and raised and borrowed and lent it and 
spent it. We spent some of it and lent some of it to 
fish plants and to industrial plants. We have gone out and 
we have guaranteed bond issues and indirect debt. We have 
piled it up. 

You see, twenty years ago we became Canadians and 
the moment we did, that very moment, the danger for 
Newfoundland was a pretty serious one. The people might 
leave, a~l of them. If they did all leave perhaps econo
mically and financially it would not have been so horrible. 
Perhaps what would have been horrible would be for a great 
many to leave and have so many left behind because the 
cost of governing a country whose population would be 
dropping all the time is a horrible task. It is an 
impossible task and must end finally in complete failure. 
Your population must grow; it must grow and it cannot 
stand still. It never has ·in the world; it goes up or 
goes down. 
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We have striven mightily in Newfoundland to develop 
our economy. Look at the Churchill Falls. The Canadian 
Government helped, they helped on tax concessions, but the 
Newfoundland government by its efforts have brought to 
Canada (to Newfoundland, but that is Canada) we have brought 
the world's biggest and history's biggest single hydrO
electric development. 

I argued about that with Mr& Kosygin when he was in 
Newfoundland last year. I was asked to meet him officially 
and I went to meet him and told him about Churchill Falls. 
He said "How many kilowatts? 11 I said "I don't know, but I 
know how many horsepower, between 10 and 11 million horse
power on the Churchill River. 11 He turned around and talked 
in Russian, or something, and they did some figuring and 
he said "We beat you". This discouraged me because I am 
proud that we have in our Province the world's biggest 
single hydro development. It turned out that I was right. 
He was talking about half a dozen put together. 

We brought that to Canada, Newfoundland did. 

Premier Robarts, when you give a thought to the 
equalization payments going to the Newfoundland government 
give a thought also to the fact that a thousand million 
dollars, a billion dollars, has been brought into Canada 
or is being brought in from outside Canada by this 
Newfoundland government to get the Churchill Falls going. 
That thousand million is only a part because the further 
development on the same river will require another thousand 
million. That is when you include the great transmission 
lines in Quebec and in Labrador. Two thousand million -
this is a fair contribution to the upbuilding of Canada's 
industrial and economic strength. Nova Scotia does the 
same thing, New Brunswick does the same thing. We are 
making what is an important contribution to the upbuilding 
of the Canadian economy but it is too little and too slow, 
spread over too long a period of time. Mean~Tvhile our 
population drops. Meanwhile the gap -- in spite of our 
efforts, our own efforts, our own efforts and we don't 
spare them -- in spite of these the gap widens between the 
four Atlantic Provinces and the pig section in Quebec and 
the rest of Canada. This is not just our headache of us 
four men and our Cabinet colleagues~ Surely it is your 
headache, Prime Minister, and the headache of your 
colleagues. Surely it is the concern of the whole Parliament 
of Canada and surely it is the concern of Canada's twenty 
million people that twenty per cent, one-fifth of the 
Canadian people, good loyal Canadians, are -- not 
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deliberately, not consciously, not purposely, or anything 
like that -- but by lack of purpose perhaps, lack of policy, 
lack of programme are left almost (I don't want to exagge-
rate) left almost to stew their own juices while other 
parts of Canada leap ahead. They do, they are leaping 
ahead and this a good th but could we a little 
leap too? Could we get a consc de on 

own Prime You wi 
hi is 

your noble 
lovely to e 
constitutionally 
and harmony and greatness. s 
without unity and harmony& You down in history, 
as your predecessor Mro Pearson wi o, and I think the 
thing that distingui s you more than anything is your 
policy of having one Canada not only constitutionally but 
economically; not a rich Canada and a poor Canada. Not a 
number of 11hrore" Provinces and some utbe ss you talk about 
the betteru when you talk about we tl1; and if not to end 
that, to reduce and to dimi.nt.Bh 

I have only one other thing to say and that is I 
happen to know that you have not got as much, you are a 
little short of cash and the Canadian government has not 
got as much money as it used to have. All the governments 
in Canada, the Federal Government and the ten Provincial 
Governments and a couple of thousand municipalities, 
school boards, and all kinds of public bodies in the last 
ten or twelve years in the aggregate have been taking 
simply too much money out of the Canadian economy. This 
is my fear. I believe they have got to hesitate and they 
have got to pause now for a year or so. They have reached 
a plateau now of public spending and from that plateau, 
which is a pretty high one, the highest there ever was in 
Canada, from that plateau these governments are looking 
down over the edge at the economy. I suggest we stay at 
that plateau or drop down a little and let the economy 
catch up .. 

It is hard to say you will put 
million into the Atlantic Provinces ••• 
three hundred million! We will use 
want • you don't want will 
Newfoundland we • 

een 

two or three hundred 
Could we use two or 
alone if you don't 
use • In 

' to 
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that size it is like when I worked in New York one time in 
a thirty storey building. I worked on the top floor and 
if you lifted your feet off the floor you would find your
self swinging. With your feet on the floor you didn't 
notice that. The building used to sway three or four 
inches and there was a total sway of six to eight inches. 
If you kept your feet up it soon got ahead of you. Now 
when you have a budget of thirteen billion six hundred 
million, a little creek, a little creeking of that is a 
couple of hundred million. If you know what I mean. Let 
it creek a little in our direction this year, then next 
year creek a little bit, then the year after that ••• 

What I am saying is I know that this is no year, I 
know this is not the year to look for the full implemen
tation of the just society. It turns my stomach, really 
it does, to hear such a desperate violation of common 
sense, when you bear people say the just society has not 
arrived in the last six months. This is sickening. I 

· know this year you are trying to balance the budget and 
stabilize Canada's economy0 I know it is not the year to 
look for the big haul, but let us have a little haul, a 
little implementation of your great policy of reducing 
regional disparity and we will all be very happy. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you, 
Premier Smallwood. 

Well, I think we will probably have to stick to 
the timetable and adjourn now. We will have the Minister 
of Regional Development of Canada (be will be that in a 
few days because our Bill will be introduced in the House) 
speak for Canada after lunch. Will there be others? 
Quebec may have something to say and Ontario may have 
something to say; the three rich Provinces. 

Would you like to come back at two o'clock? No, 
two thirty. It will give the officials time to prepare 
our decisions. 

Thank you very much. We will adjourn now until 
two thirty. 
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THE RIGHT HONOURABLE P.E. TRUDEAU: lihen the meeting 
comes to order we will be continuing discussion of the item 
on regional disparities . Several of the delegations have 
asked to make statements. Ve will ell be watching the 
clock. 

(TRANSLATION) 

I believe the Quebec delegation wished to speak on 
this matter. Premier Bertrand? 

HONOURABLE J . J. BERT!lAND: Mr. Chairman, I would ask 
~ colleague, the Honourable ffr . Dozois, Minister o! Finance, 
to say a few words on rogio~al disparities and on some re
lated problems. 

HONOURABLE P. DOZOIS: llr . Prime Minister, gentlemen. 
lie o! QUebec do !lbt have much to add to what has already been 
said on regional disparities. ·Suffice it i s to say tbst we 
accept the principle according to which account must be taken 
in taxation matters and in the equalization payments o! the 
disparities which exist between the various parts of the 
Country. 

There would be no point, in ~ v1.ew, Mr. Chairman, 
in extending this debate. lie would only be reiterating 
what was stated here last year by the Quebec delegation 
and more particularly by the then Premier, Mr. Johnson. 
However, I could read again part. of that statement which 
contains, according to me, the very essence o! Quebec's 
attitude. Here is what Mr. Johnson said, in part: "It 
is obv1.ous however that Quebec is by no means indifferent 
to the problem of inequalities in the various area.s of this 
Country since, to a large extent, she is herself a victim 
of these disparities." 

I· lll.gbt say that this morning the Premier of Newfound
land, Hr. Smallwood, mentioned the fact that there might be 
in the Province of Quebec two million victims ot these dis
parities. However, having ebecked the figures produced !or 
us by our Planning Office we can state tbat this figure is 
approximately five hundred thousand. Since t~e have approxi
mately six million people it can therefore be seen that only 
8 or 9 per cent o! our people are involved. The fact remains 
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that it is a proportion which is high enough for us to con
cern ourselves with the problem and to attempt to find " 
solution. 

I continue with Mr. Jobnson's statement. He said: 
"For this reason and also because we believe that such u 
situation is intolerable in a Country as rich as Canada, 
we are entirely ready to investigate the implementation or 
any new ideas in this regard. We are quite ready to co
operate with other governments in any large scale effort 
in this connection as long as this is done with proper 
regard for constitutional jurisdictions. Constitutional 
discussions have be·come necessary for our survival. 

"The fact remains that the welfare of the ci-tizenu 
of the Country remains a necessity to which the Government 
of Quebec entirely subscribes. It is ready to acquit i t so l t 
of its responsibilities in this regard. It offers its co
operation and accepts that of other governments since thi o 
is a human problem of t he fir st magnitude. All Canad.i atl 
citbens are entitled to an acceptable standard of living , 
whatever area of the Country they live in." Here, then, 
is what was said last February by the then Premier, Mr. 
Johnson. I believe that this paragraph sums up the atti
tude of the Gove~ent of the Province of Quebec on this 
important matter. 

When we draw conclusions from our examination of 
t his matter, I might have a suggestion to offer which taken 
into account a suggestion made this morning by Premier lla 1 ,. 
of Manitoba with regard to what ve may expect from the 
Federal Government on its spending priorities. However, l 
wil l make that proposal later . 

THE RIGIIT HONOURABLE P.E. TRUDEAU: Thank you, 
Hr. Dozois. The Oritario delegation also asked to be heard. 
Mr. Robarts? 

(ENGLISH) 

HONOURABLE J. P. ROBARTS: Thank you, Prime 111niste:r . 
I noted your admonition concerning the time, and I am 
aware of the limitations. Nonetheless, I would not want 
the impression to get abroad that because Ontario did no·t 
say anything that Ontario is not interested in the full 
economic development of the entire Country. 

Reference has been made to the progra!lll!les that ~e 
hav.e in our Province, and certainly I do not come here to 



make any apologies for the energy tbat we apply in develop
ing industry in our own Province. We are faced with the 
problem o£ creating in our work force 100 thousand new jobs 
every year if we are to look after our own people as well 
as those who come into Ontario not only from Newfoundland 
but from all parts of the world. 

lie bave an active programme. lie know a good deal 
about ,economic disparity because we have economic disparity 
in our own Province . Our plans are devised to rectify that 
disparity within provincial boundaries. 

For instance, the incentives we may offer to industry 
are not available to any industry locating, for instance, 
in the Metropolitan Toronto area. But we do offer incen
tives to industry to locate in certain parts o! Eastern 
Ontario and Northern Ontario where we think the economic 
development is slow, and where we want to encourage them. 

I ~hink we are reasonably meticulous in not trying 
to lure an industry into Ontario from another Province. 
lie are much more interested in bringing industry into 
Ontario from the United States. lie want to replace imports 
coming into our Province with factories which build these 
things in the ProVince itself. 

One other thing I would like to say concerns taxes. 
It can be very tricky when you start using statistics to 
prove points. lie, for instance, charge a premium !or hos
pital insurance in our Province. lie charge a premium for 
medical services. This may l).Ot appear on the tax roll but 
I want to point out to you that it cost the people of 
Ontario well over 300 million dollars !or these two items 
alone las~ year. It is part of that 500 million, Hr . 
Smallwood, that you say we might raise by increasing our 
taxes to t he level that they ·are in Newfoundland. 

I just point this· out because one can get into ditti
cul ty in ueing statistics 1f your basis of comparison is 
not completely sound. 

I recall making the statement about the billion
dollar fun.d. I do not think the precise figure has sig
nificance. I simply wanted to leave the impression it 
would take a good deal of money. But we think that there 
is a national need to rectify economic disparity 1n differ
ent parts of the Country. Ve think that it should be done 
by. develop:ing the assets that there may be in the parts ot 
the Country in question. 



There is no point in creating hothouse flowers that 
are going to need constant artificial stimulation and hoping 
tbst we will solve our problem in that way. Yhat we need 
to do in my opinion is to survey our Country and find where 
the undeveloped assets are. I personally think it is a 
ns.tional problem and that it requires nation.al prograllllles. 

·I'Ir. Bennett, you were referring to tllat type of 
tlling yesterday. I was in full agreement with what you 
were pointing out about the development of your own 
Province and some surrounding areas that need such develop
ment . 

There is a great deal that can be done. But I think 
we bsve to fo.llow some fairly fundamental pr:l.nciples. I do 
not pretend to llave all the answers. Nor do I pretend to 
be able to put forward solutions today. But there are cer
tain principles involved here. 

I would like to make it very clear that Ontario haA 
always supported the principle of equalization in our 
Country. I did not realize all the beds in Newfoundland 
were made in Ontario, nor tbat all the breald'ast food that 
is eaten there is manufactured in Ontario, but we do realize 
and understand full well that Ontario's prosperity is based 
on a whole range of factors. Some of them are just the luelr 
of geography, some of them are the gift of God, and some 
just the fact that we happen to be part of that great 
Country called Canada. 

\le recognize this and we are a ·t all times prepared 
to do our part in ensuring that we have something at least 
approaching minimum standards across Canada. There must be 
some meaning to being a Canadian regardless of where you 
live, regardless of the economic circumstances of the par
ticu~ar area in which you live. This is a vecy fundamen
tal and a very basic problem. 

I think it was most vividly brought to my mind at 
the Confederation ot Tomorrow Conference in Toronto. · I 
became aware tnen that there were some areas of the Country 
that attached juat as much significance to this problem as 
they did to the problem of constitutional reform. I see no 
reason why we cannot run these things along in tandem or 
parallel so that we can solve all our problems at once. 

I do not propose to say anything more about this 
beyond the fact that we bave a very deep interest in it. 
We think we have a certain amount of expertise to offer 
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because we are very busy in a programme of developing our 
own Province. Self-help programmes would be an example . 
We have developed some expertise in this area which we 
would be happy to share with any group that might be study
ing this on a national basis. 

We did welcome Mr. Smallwood's emissary when he came 
and saw us in Toronto and we gave him all the assistance we 
could. These few remarks conclude J1!:f contribution t o this 
particular item on the agenda. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank :you. 

Premier Strom indicated be would like to intervene 
on behalf of Alberta. 

HONOURABIS H.E. STROM: I Just have a few words to 
say, and I will not be t ·oo long. 

First of all, replying to a couple of statements 
that were made this morning, first in regard to the one 
made b:y m;y fried Hr. Gampbell f r om Prince Edward Island 
of the Province of Alberta saying to the Federal Govern
ment that we were not interested in ;your programme . lie 
'Were going to go it ourselves. 

It had reference to the Federal park.s programme • 
. and I ,just want to point out to this group here that 
Alberta has more land area in Federal parks than all the 
:rest of Canada put together. And it was in tllLe context, 
of course, we were not interested in that particular 
programme. 

Secondly, I want to se;y, too, as far as our Provihee 
is concerned I am sure members who have been gathering here 
:for some time and have been meeting in the past recognize 
Alberta has already supported the principle ot equaliza
tion payments, and we still do . 

With regard to the point that Mr. Bmallwood made in 
regard to subsidization or industr,y, we in Alberta do not 
nave a programme of subsidization, and we believe that the 
economics of the 1ndustr;y shoul·d be· the factor dictating 
location - that if we follow that we are not very likely 
to get into difficulty down the road . 

It is true that we have lost the odd one qecause of 
the policy that we pursue, but I rather suspect that maybe 
the odd one we have lost that left us because of a subsidi-
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choosing another location because of the incentives provided. 

Now, I think in our brief that we presented on open
ing day, we made our position quite clear. I am not going 
t o read it except to make a reference to where it can be 
found again so that anyone wishing to check may read it for 
themselves. It starts on page 21 and goes on to page 22 of 
our brief. In there the main point that we are making is 
that the Federal Government should give consideration to 
the areas that are not considered as regional disparity 
areas, because,. I believe that if you do not have a balance 
between the two, than you are going to in fact apply a 
double penalty because 11' by a programme that you are carry
ing out you in fact take an industry away from the econo.mic 
area and place it somewhere else, you may not in. fact do as 
much for the disparity re·gion as you would hope, and you 
would be in fact taking away from the one tbat did not get 
it. 

And I think that this is something that has to be 
reviewed very carefully. And I am thinking particularly 
in the overall programme of liRED, ABDA and so on; that even 
within Provinces we have to review the programme itself 
very cal"efully, that we do not by suppol"t· payments pel'
petuate e. problem that we are trying to solve. And I think 
that this, we feel, would be very true, too, when looking 
at the federal programme . 

So therefore what we are trying to say is that we 
would like to see consideration for investment in high
potential areas given equal consideration with the dis
parity regions. If we do that, then I think that the 
total Country will bene!it, and we will all be better for 
it. 

Now, I do not think, Mr. Prime Hinister, that there 
is anything else we !rom Alberta would like to say at this 
time except one last point. I think it is very difficult 
to define regional disparity. 

Are we looking at s certain size o! area? Are we 
looking at pockets within the areas? What is it that we 
are actually lo.oking at? 

I am sure .that even the "have " Provinces will be 
able to point to a number of areas that need a consider
able amount of help. I! there is a federal programme 
operating for this type o! assistance, then I think that 
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these areas that would qualify as to conditions but maybe 
not as to geographic size. 

Mr. 

Thank you. 

Thank you, 

I believe of the Saskatchewan delegation the leader, 
Steuart, has asked to make some remarks. 

HONOURABLE D.G. STEU.ABT: Mr. Pr:lllle Minister, I ~ust 
want to say first we favour any programme that will help 
bring a bout more economic equity in this Country. A:n.d 
lately, thanks to hard work and a l ittle bit of arithmetic 
by the Federal Government, we have become a "have" Province. 
A:n.d for this we are thankfu~. 

So I do not say, "We are in favour of this but • •• " 
But I want to say, "Ve are in favour of this and we ~ust 
want to make sure we are all dealt with fairly." 

I Just want to take one moment on this point: 
Premier Campbell mentior.ed the g!•e<~t help we got from 
Eastern Canada during the thirties during the Depression. 
I have heard this once or tw.ice owr the years from Eastern 
Canada. I just want to set the record straight that we in 
Saskatchewan in the thirties did get some help from Eastern 
Canada. A:n.d I would like to settle it right now at this 
Conference. 

I want to thank the people of ·Eastern Canada for the 
ten carloads of codfish tbat we were sent in the Depression. 
I em told we boiled them for three days end threw away the 
!ish and drank the water! But I am willing to make an offer 
right now that if the East wil l forget it so will we, if you 
will accept twenty carloads of damp grain. 

Seriously, Mr. Prime Minister, I want to say that I 
listened to the Atlantic Provinces, and we ere impressed. 
But I want to point out that twenty-five or thirty years 
Bf!P we had 160,000 farmers in Saskatchewan. Today we have 
about 80,000 farmers. And there we re ver,y few tears shed 
across Canada when those 80,000 fa~mers, because of the cost
price squeeze, were getting about t he same price for wheat 
they got back in the twenties, and went out of business and 
had to relocate themselves and find new eareers and new 
places. 
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And our agriculture industry is still in trouble. 

All 1 want to sa~ is we are willing to help. We 
want to see equity in this Country. But we want all factors 
taken into consideration. 

I have with ~e Mr. Estey, our Minister of Municipal 
Affairs and the now Minister of the Indian and Metis branch 
of our government. He will highlight some of these things 
we have been doing to help not just Saskatchewan farmers 
but Western fa~ers, who are in trouble right now. 

HONOURABLE C.L.B .• ESTEY: l'lr. Prime Minister, as 
Mr. Steuart has intimated, we have disparities within the 
boundaries of our Province. 

Probably the greatest disparity we have is in connec
tion with our Indian a.nd lletis, where we have approximately 
70,000 lletis (mind you, some of those are on reserves) who 
unfortunately are in a very substandard position. 

But we with our provincial revenues are attempting 
this year to give great assistance to the Metis in order 
to assist them educationally and to find positions. 

But we think that, if a conference or co~ittee be 
subsequently assembled to deal with this question of dis
parities, the question of the Indian and Metis , which cer-
tainly affects all of Western Csnada, should be high on 
the agenda of that co~ittee. 

Then we have. disparities which are age-old in connec
tion with freight rates. we are fac.ed with building a very 
lengthy highway system 1n ~skatchewan in order to develop 
our Province and, at the same time, trying to compete with 
other Provinces in attracting industrial development. 

We would think at the appropriate time consideration 
should be given to incorporating this question of regional 
disparities in, for example, the preamble to our Constitu
tion. 

The other area in which we al lege a disparity is 
that of the distribution of the corporation tax. As has 
been intimated, we are in this position where we have large 
companies operatiPS in our Province with head office out of 
the Province. And it is our position that under the present 
distribution of corporation tax in Canada we are not re
ceiving our fair share. 
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I think that is all I have to say. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Pair enough, 
Mr. Estey,. 

HONOURABLE II.A. C. BEl'INETT: Mr. Prime Minister? 

THE RIGHT HONOURABLE P.E. TRUDEAU: Are you asking 
!or the Tloor, Premier Bennett? 

HONOURABLE II.A.C. BENNETT: I! I may? 

THE RIGHT HONOURABLE P.E. TRUDEAU: You may have it. 

HONOUJ!ABLE II.A.C. BENNETT: Hr. Prime Minister, as 
we come t o the closing hours of our Conference I am very 
happ,y that all through these three days this terrible vord 
used so much a year ago, this word ••crisis," is not in our 
vocabulary at all. 

llhen I said that l a st year I was ridiculed 1n the 
Conference, I was ridiculed by the press services every
where, that the Premier of British Columbia was not taking 
the matter seriously. 

Tbe opposite is true. I realized as a boy back on 
the .farm in New Brunswick that you can never do anything, 
not on l y with men but with horses, too - if you got them 
all scared with "crisis" you. 'I(OUld n c;>ver get them in the 
barn. 

And I am glad in this one year the statesmen of 
Canada have matured greatly in one year and, instead of 
dealing with the position 6£ cris is they are dealing with 
solid facts and a solid basis. And that is the reason why 
these three days of Conference, in my humble opinion, have 
been so successful- because we ' have got down to dealing 
with ·~hings not on emotion but on a sound b)lsiness approach 
for the benefit of Canadians. everyw11ere . 

I am sure there is not one person around this table 
or anywhere 1n the Country who is not Canadian first, last 
and all the time. And, while we may have a different em
phasts on certain things, we all stand for unity. But in 
e half continent like ours, like I said yesterday, it would 
not be a good thing to have un1!orm1 ty. Because t hat is our 
strength, that we do think differently, and we make differ
ent contributions. 
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And the reason wby British Columbia is growing so 
fast - twice as fast in population as the rest of Canada -
is because good Canadians are comin~ from every Province 
to British Columbia. We have . ver.r little direct immigra
tion from outside Canada, but they are coming from every 
Province in Canada. 

If you really want to help, Mr. Prime Minister, the 
Canadians from every Province, you can help them in British 
Columbia, because that .is where they are coming to - British 
Columbia. 

I noticed with g.reat interest the eloquence of my 
friends the Premiers from the Maritime and Atlantic Prov
inces, from which I originally come. Their eloquence would 
almost bring you to tea:rs. Because one thing which they 
produce in the Atlantic Provinces is eloquent politicians. 
And I am glad I left early, before I got that habit. 

I was brought al~ost to tears when I heard my good 
friend, whom I admire greatly, the Premier of New! oundl and, 
say that there are two ~illion pe-ople in the Mari times and 
then went on from that premise to say that they are all 
poor. 

Oh, yes. He added that two million, and another 
million, and made them up until he got four million. And 
be said that is 20 per cent. 

As a former Maritimer I repudiate that statement, 
in a friendly way, because I know many people in St. 
John's, 11oncton and Halifax who are far from poor. 

I know several, too. 

HONOURABLE W.A.C. BENNETT: Yes, that is the point 
I am txjing to make ill my remarks t his afternoon. 

I was greatly interested in the very - and I say it 
very seriously - the serious submission made (and every one 
wae serious ) by Nova Scotia, and especially No·. 6 on their 
plan. And I am quoting now: 

"As to the f irst part, we hold it to be the right 
o.f Canadians in every region of Canada to have a 
standard of public services equal to the national 
average without a burden of taxation greater than 
the national average burden. " 
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All British Columbia would do is change two or three 
words: "As to the first part, we hold i t to be the r ight 
of Canadians ill every region of Canada to have •• • " instead 
of putting the next two or three words - "to have a standard 
of living equal to t he national average without a burden of 
taxation greater t han t he national aver age burden. " 

Now, my point is there, !1r. Prime Minister, that we 
have been equalizing t he wrong things - equalizing pro
vincial governments. And you have heard f r om all the 
Atlantic Provinces, and every one of tbem says it has not 
brought the standard of living up !or the individual ci t i 
zen. 

Call it the negative income tax. Call it. what you 
like . You must get that purchasing po"er in the hands of 
the individual , because there are poor people all across 
our Nat ion and, if we want t o really have equity on at 
least the basic things it must be every place in our 
Nation, and all Canadians are entitled to the same treat
ment . 

And further I would say this, that in the great 
central Provinces of Manitoba and Quebec , who are in t he 
central part of ou~ Canada, who have all the national 
advantages of their great resources - and they both have 
great resources in the central position, great benefits 
under the so-cal led national poli cy of tariffs - I am 
sure they could work out their destiny 9nd not need equali
zation payments as government s. But their people might 
need some. · 

And. that would come, because I am s ure t hat is s ome
thing that can be worked out, because in those areas there 
are great natural resources. 

The Atlant ic Provinces are i n a different position. 
That I ~cognize: they are in a different position. And 
the ·original Fathers of Confederation, tboue;h it is not 
politic perhaps to condemn them, 1 do say t his - that they 
did a grea~ thing for Canada as a whole when t hey made 
Confederat:ion, but when they >~en:t down to Charlotteto>;n :in 
1864 who was meeti ng there when they a.rriv:ed uninvited? 
Who was meeting then? It was a representative of the 
11ar:l. time Provinces. And for what purpose? To unite those 
Provinces ~ 

And t~hy did they go do1<11 to those Provinces? Because 
·they had lost their trade preferences in tho United States 
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and the Maritime Provinces were extremely prosperous with 
their trade with t he New England States and Central Canada 
wanted the "common market of the Haritimes"; and they made 
Canada, which was a good thing. But they destroyed the 
prosperity of the Haritimes. 

So the Maritimes are in a different position, and 
are entitled to special consideration by all Canadians to 
rectify that situation. And in the early Conferences I 
think three or four prime ministers ago, Mr. Prime Minister, 
I was. the first premier to advocate that there should be 
special grants, Atlantic grants, given to the Atlantic 
Provi.nc.es. And the records will show that to be true. 

Now you are never going to help the Maritime Prov
inces back by a little grant here or there, or a little 
subsidized industry, because it is building· industry that 
cannot compete once they are there because they are not 
in a central position and cannot get into the market. 

Wo in British Columbia go all the way we can to 
buy everything we can in those Provinces. Last week we 
placed an order for millions or dollars for steel rails 
in Nova Scotia for our railroad extension because we do 
think as Canadians. We are never going to build prosperity 
in the Maritimes subsidizing industries that may not be 
sound. I suggest the only way to restore the Haritimes to 
prosperity is to restore the markets in New England States. 
Pirst t he Maritime Provinces must complete something t hey 
started in 1864. I can say it because I still claim to be 
a Maritimer. You never forget the land or your birth even 
though you love tha Country of adoption. I say that they 
sh.ould complete the job they started in 1864 and unite 
those. Provinces into one viable economic un1 t and then as 
we try out new ideas in our second century we should let 
that area have free trade with the New England States. 
Vbile you might lose custom tariff tor Canada you would 
more than benefit by the increased tourist business. There 
is no more beautiful country in the world and that is a 
pretty good thing for a person from British Columbia to 
say. There is wonderful scenery, wonderful .fishing, trout 
fishing. I remember it as a boy. I remember the salmon 
and boating and everything else. Coming from these hot 
cities of New England States, New York and so forth up to 
that cool and b(!auti!ul atmosphere of the l'ls.ritime PrOvince r,o 
in the summer is a story that has been told but in a too 
weak a way, not boldly enough or often enough. There is 
where Canada is losing foreign exchange it should earn. 
We can .have a common market with the New England States 



and only let into the rest of Canada those products manu
factured ~ithin the Atlantic ProVinces. I would not let 
commodities f r om the free trade area from t he American 
s t ates come into the re s t of Canada free of duty. They 
would have to ""Y t he me rchandise originated within the 
U I'(~a itself' . 

You would take the 
Maritimes and the United 

Maritimes .and Canada? 

IIONOOIIABLE II.A.C. BElmETT: The answer is no. You 
Ion <I .Yo ur iij;ooch l'lr. Small wood. It was a good 1 iberal ke;y
IV•tn "\)Ooc), and you used the timo before lunch and I give 
.Y•III fll 1 Ct'Cdit for tbat! 

1'h•• point I want to make, Mr. Pz·ime Minister, is 
~l > l '' : that after saying all the .se tiJings we say that ;you 
""'il.o •·co l. prosperity in ;your Country by using the fertile 
r•c: t·os -C;o t he best use. That i s the way you get revenue 
"v"•lng to the Federal Treasury. That i s the way you can 
fJprcad t he benefits everywhere. Tile Premier of Newfound
lond. said that if it were not for those proSperous a reas 
of Canada the conditions would be worse in some of these 
o t:h<: r l?rov l nces. Don ' t hold back on these policies, don't 
ha ve one policy such as AllDA for one part of Canada and 
uot fot' others. In the last analysis you will hurt the so
called "have less.'' Provinces. Treat all Canadians the same 
no matter where they are because if ;you don't you will 
break down the whole economic life and structure so ;you can 
f.jnance this Country. 

The other point I would like to make, Mr. Prime 
11 inister, is t his : Areas t hat a re growth areas have p r ob
l oms t hat .need capital. There are growth areas where the 
r>opulation. is coming in by the thousands and the population 
noeda new schools . It is not an area that is losing popu
l.aHon that needs new hospitals. It is not an area that is 
I Ming population t hat nee.ds ne w homes for its people aud 
o l.1 these other kinds of services. For instance, British 
Columbia is growing twice as fast as the rest of Canada 
v ncl we need twice as much social capital to carry out 
t••t.~se t hings .. 

I woul d not plead with the Federal Governm~nt but 
I would a sk the Federal Government to study well before 
l,ht)y come and bring down policies that are only going to 
'"' i'or certain areas and ·not be open to Canadians every
wl•(>!'e. If we do tbat we will stop great progress and 
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development of our great Country. I think that is so im
portant and that the growth areas are so vi tal that they 
should not be dealt with differently than other areas be
cause that is where the great problems arise. 

Now this idee of stibsidizing industry I agree with 
none of it, Mr. Prime Minister. Out in British Columbia 
we don't get the benefit of a national tariff. We are not 
in a central position to get the benefit of Massey Harris 
tractors , and so forth, Mr. Saska tchewan! We depend com
pletely on wor ld trade . ~le buy our products on t'he open 
market and have to sell on a competitive world market. We 
don ' t want any industries 1n our Province that are not 
natural to our location and to our resources. If they have 
these hothouse industries that the Premier of Ontario so 
clearly condemned, and to which I agree, your last situa
t ion is going to be worse than your first. Once you start 
to subsidize there is no end to t ha t sort of thing. I have 
heard quoted today certain information about the South 
American republics, the Banana Republics. They su'bs i d.ize 
prosperity at the top and t he average worker bas no pros
perity. They have a group of people who pay no taxes and 
it b.elps the r ich but hurts the poor. I didn ' t know wha t 
"over the hill " xneant until I went to Nassau and sa >I the 
Oanadian millionaires and o·thers and then I >Tent over the 
hill and saw tbe poor people there. Special concessions to 
industry andspecial concessions to people on tax-free bonds 
is no way to build a solid foundation at all; it is the 
opposite way. 

I go around the world every year, everywhere (always, 
Mr. Prime Minister, with the full co-operation of your 
Minister for External Affairs). I talked to the Hinister 
on the street going down today and we were talking about 
certain trips this coming year . It is always for the good 
of Canada and always approved through the federal represents 
t1v&s . A few years ago we took from our Province, in co
operation with the Federal Government, six British Columb.ian 
Cabinet Ministers to Japan. For the first couple of days 
they treated us with great respect, great dignity, and on 
tbe third day the Palace was ours and everything was ours 
beca.use we built up confidence and good will. lie not only 
built up Japan to be our second greatest trade customer 
but because of that good will we c.reated a lot of good will 
for t he rest of Canada from that mi ssion. When we go t o 
other countries in Europe we see and feel the good will 
whic·h is for Canada as ~<ell. 

\le tell the Federal Ministers that they kept you 
talking so busily in the House that they don't get a chance 



to see these countries and it is the job of the provincial 
Premiers to go around and spread the good will! 

British Columbia does not give concession to indus
try. We make· sure all our resources are all o.wned by the 
people of British Columbia. · Ve welcome investment from, all 
over t he world. Nobody can own that part of Canada which 
is British Columbia but the people because they oWn it and 
they will own it forever. Anybody can produce goods but 
can they sell them? We go to England and we go to Germany 
and Sweden and Finland and Japan. We tie their investment 
with their market. There is a heavy penalty for under
cutting and a heavy penalty for overcutting. We tie the 
resour ces to the good jobs. We think that is the way to 
build a lasting prosperity. 

As this Conference comes to a close I want to thank 
the Prime Minister for inviting Brltisb Columbia to this 
Conference. I am happy to be here as a Canadian and we 
have enjoyed it. I think the Canadian citizens from 
Newfoundland to Vancouver Island seeing this Conference 
will be prouder than ever to be Canadians, not hyphenated 
Canadians but Cenadians . 

Thank you. 

THE RIGHT HONOURABLE P.E. TRIJDEAl!: Thank you, 
Premier Bennett. 

(TRANSLATION) 

I now give the floor to the Minister of Forestry 
and Rural Development, Mr. Marc hand . 

HONOURABLE J. HARCRAND: Mr. Prime Minister, the 
problem of regional disparities in Canada is, in my view, 
a fundamental problem related to the very extent of this 
Canadian Federation of ours and this is not an election 
speech. The people - and we know that communities come 
together as states not only because their citizens love 
one another but because, by uniting, they seek to achieve 
certain purposes, and in particular economic purposes, In 
other words, if cultural or language ties may, on occasion, 
eive rise to states, these linguistic or cultural groups 
may also unite with other groups of different culture or 
language, so that all may live better. If we bave come 
~ogether as a Federation, as is the case in a great many 
o·ther countries, it is not necessarily because ·all citi
Y.ens speak the same language or partake of the same culture, 



b~t because Canadians thought that by uniting it would bo 
possible for them to achieve some economic aims which it 
would have been impossible for them to achieve bad they 
remained divided. 

That is t~hy, in spite of the relationships b&twee.n, 
say, Scotcbmen and Englishmen in Great Britain, there are 
still Scotchmen ~1ho dream of a separate Scottish state. 
It also explains why, in spite of a common language, some 
Bretons would like to see their old country separated fx~m 
France . This is a general tendency, But, in p.oint of fact, 
this fundamental need to live, to live better, is one to 
which a greater importance is attached than to other values. 
This is not a theoretical view, this is a factual statement. 

For instance, if we examine the case of French
Canadians . Even if we all attach considerable importance 
to our cultural and language values, and if we live better 
in Quebec than elsewhere - and I fully subscribe to the 
views of those who have claimed as much - the :r act is that 
more than one million, possibly two million, French
Canadians .have left the Province of Quebec to live in other 
Provinces or in the Uttited States. Why? Because at that 
time they did not find in their own Province what they 
required to live properly, they did not find the standard 
of living which they desired. 

This then is one of the fundamental purposes of the 
Canadian. Federation. By that I mean that all those within 
this Federation should be able to find, in our form of 
political organization, the best possible living conditions. 
A Country like ours would be impossible if it maintained on 
a permanent basis the disparities which exist at this time. 
The case might have been overstated in certain instances 
but the fact remains that inequalities do exist. 

That is why we !eel that the Constitution of this 
Canadian Federation sboul d reflect tllis basic ob;!ecti ve, 
common to all Canada, i.e. that our deve lopment should be 
carried on in as balanced a way ss possible, even t hough 
we do not believe, and I suppose that is a view shared by 
everyone here, that it >~ould ever be possible to achieve 
absolute equality. Nevertheless, there should be a way 
of removing to a considerh~, . A-~~~~ +~A~~ A~~-~-~+,es 

which exist. 

{ENGLISH) 

I think we have made in Canada many efforts to get 



rid of these disparities or to alleviate these disparities 
but we have not been successful. Probably what we have 
been successful in doing is to prevent the widening of the 
gap between say the .. have not Provinces" and the "have 
Provinces 11 

.. 

Probably. I don't kno¥ because this cannot be proven 
because we would have had to make both experiments at the 
same t ime, which is impossibl~ ; but we have made efforts 
and while we have still inequalities t<hicb are not accept
able to Canadians , we heve, as you said, our ARDA plaps, 
FRED plans, we had the PFR in Fhe West. We bad the DOFCO 
in Nova Scotia and the Atlantil' Development Board. 

I 
I think we have spent sin.ce 1962 about one billion 

dollars in regional development and half of this billion 
dollars was spent in the Maritimes, but it was not enough 
because there still are some disparities and inequalities. 

So, we want to correct that . !!'hat means that our 
plans, our programmes are not adequate so we intend to 
chans-e and to have· new pro·graJIIllles and to have a new philoso
phy behind these programmes. 

I think that Hr. Bennett is right when be says that 
we have to take into account natural economic forces and 
this is right because I think t hat really the designated 
area programme even t he ADA programme often we spend money 
uselessly and often we spread money too thinly over too 
large a territory. It would have boen preferable to ·con
centrate our effort on ce r tain growth centres, natural 
growth centres, so that really this action or these pro
grammes would have been beneficial to all Canadians or to 
all of those Canadians interested or involved. 

So this we intend to change. We intend to change. 
We would like to develop many growth centres in Csnada. 
We hope that everybody will not bave to move to Montreal 
or to Toronto or Vancouver or Calgary in order to live . 
Maybe .Halifax will be developed more than others. Maybe 
St. John's, Newfoundland, will be developed more than 
others. Maybe Quebec can be developed more because in 
your figure of five hundred thousand people, I don't know 
if you had added Quebec but personally I think we can add 
the City of Quebec as a slow growth area . There is no 
doubt about it. Tbe population of Quebec has not increased 
for ten or twelve years so I think we sbould try to develop 
a growth centre so that people can go within their own 
region or their Province and find jobs and find employment 
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and find a good standard of living. 

This will be a new philosophy and we will need your 
help because if tbe people of Canada believe we can develop 
each small village and each small settlement, if each of 
them want to have industry and want . to have a harbour in 
every port, this is impossible. Ye cannot afford that .so 
that means we will need the political strength to resist 
a certain amount of pressures. 

T.le t hink it would be preferable to develop a certain 
number of centres in l!BCh Province eo that people can move 
there and have a decent living because as I say, it has 
been m;y experience up to now in m;y department that all 
villages or small towns in Canada want to have industry and 
they want to have the government spend something in con
struction or public services, and so forth. I do not think 
we can achieve anything with this so we are going to have 
to change the philosophy of our pr ograiii1!Ml. 

I cannot tell you particularly what we have in mind 
because I think that the House is entitled to know first 
whatever the Department intends to do because outside the 
Prime ~inister and the Ministers of the Province there is 
an institution which is called the House of Commons and I 
think we have to respect its prerogative and that is why I 
intend to present first the Bill setting up the Department 
and I hope it will be done early next week if possible, 
and after that we will have a new law or maybe several 
laws in order to fight inequalitie·B in Canada. 

HONOURABLE \1. A. C. BENNE'l"r: In any one Province? 

HONOURUILE J. MARCHAND: Any Province. I don't 
think we can deal the same way with all the Provinces or 
all of the regions. I think we have a very serious prob
lem in Canada bUt to say well a line maybe f ive or ten 
miles starting from Three Rivers, Quebec , to St. John's, 
Newfoundland, this · whole region needs to be developed more. 

HONOURABLE .\I.A.C. BENNETT: llould you recognize the 
movement of popUlation that is springing up? 

HONOURAllLE J. MARCHAND: Yes, we will recognize 
that. I think there are other areas. There is northwest 
Quebec. There is Northern Ontario, Northern Manitoba, 
Northern Saskatchewan, and a few - a very few spots in 
British Columbia . 



HONO!JRABLE \I.A.C. RENNE'l''l': Northern British 
Columbia. 

HONOORAl!LE J. MARCHAND: Yes . 'l'his is what we 
have in mind. 

('l'RANSLA'l'ION) 

But, as I said, we need the co-operation of all 
Provinces. l am not speaking here merely of verbal co
operation but of true co-operation. \/hen I speak of 
Provinces, I have municipalities and voluntary organiza
tions in mind also. I hardly believe t hat any coherent 
regional development is possible in Canada if these various 
organizations do not co-operate. Otherwise, the actions of 
one government would negate the actions of anoth.er govern
ment and we would have achieved nothing. 

\le ·therefore have every intention of consulting the 
Provinces, not only in respect of those programmes which 
we will try to apply but even in respect of the general 
principles which should p~vide a basis for the various 
Bills to be submitted to the House of Commons so that we 
know that we are in agreement on the purposes we have in 
mind. 

If I may; Mr. Chairman, ther-e is a point which I 
should like to make at this time. I do not think the 
Canadian people have any right to expect that we carry out 
development in those areas where the rate ot growth is 
lowest at the expense of natural growth centres, large 
natural growth centres, that is to say ••• 

(ENGLISH) 

I think, Mr. Chairman, that Canada needs large 
cities like Montreal and 'l'oronto and many others because 
I don't think that we can live in North America if we do 
not have large communities where you have a certain type 
ot activity that you cannot have 1f you don't have cities 
of that size. 

So, we have a vital interest in those. I think we 
should not try to say, well, Montreal has too much, Toronto 
has too much, Vancouver has too much and Calgary has too 
much, I think we need to bave those strong growth centres 
in Canada and it is not our intention to weaken those 
centres and if it is possible to .strengthen them, l think 
we should do it. 
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I do not think it would be o~ benefit · to anybody if 
we weaken those large cities tbat we have and that can com
pete with certain American cities. 

(TRANSLATION) 

Tbi.s is the point. This, generally, is what we 
intend doing. Tbe Bill to which I referred to will be 
introduced, I hope, as ear1y as next week. I mean by that 
the· Bill setting up the Department. After that, probably 
next Spring, we will have a Bill to replace the Industrial 
Incentives Act sinQe that particular piece of legislation 
has. not operated in the way we had hoped. 

Some industries have really taken advantage •• • 

( Elf.GLISH) 

••• wb;>t you call in English "windfalls," industries 
t hat may have been devel oped even if ADA had· not been in 
existence. 

I think that is not right. I think certain lndus
tri~9 over-expandea under this law and the.t was not the 
purpose of the law. Now, I think we want to correct what 
reeds to be corrected and we want your help in this and we 
are going to co- operate and we are going to discuss with 
you not only for the pleasure of discussing or for the sake 
of discussing with you, but in order to have your ideas, 
but I hope that if so)lletimes we do not share your opinions 
on a certain number of things that this would not mean we 
do not dialogue and we do not co- operate with you, but we 
will do it seriously because we are sure that we cannot 
correct these things if we do not bave the co-op&ration of 
all those concerned, and that means the provincial govern
ments, municipalities, voluntary organizations and the 
people themselves. 

So this new department, I do not know if it >~ill be 
much better than whet we have been doing up to now, but 
let us try and in a few years I am sure you will be through 
to tell us exactly if we beve been successful or not. 

Bmitb. 
THE RIGHT HONOURABLE P.E. TRUDEAU: Yes, Premier 

HONOURABLE G.I. SMITH: I bave j ust a few words . 
I certainly welcome the .interest of the Federal Government 
in this matter and I am glad to note that it is considering 



some fresh approach is required. 

On t he question of eo-operation I am sure I can Sa::/ 
at once without any reservation that you will find us as 
willing to co-operate as people can be. I do not know that 
we can promise that we will a'I.Wa::JS agree precisely with 
everything that is suggested, but you will find us co
operative . 

I agree with you prob~bly the growth centre concept 
is one which may cause a certain amount of difficulty. 
However, in Nova Scotia we have accepted that principle 
some time back and while I wouldn ' .t Sa::/ that everyone in 
the Province thinks it is the right thing, I believe. you 
will find a substantial basis of feeling there on which 
we can work together to follow that course of action. 

I am delighted to hear you talk about consultation 
in the terms on which you did and which I think you meant; 
that before policies are planned and final decisions are 
taken there will be an opportunity to exchange views in 
an effort to see what the thing is all about and whether· 
after all what you are thinking of doing is the best thing 
to do. We don't always expect you will accept our views. 
It would be a strange world if that always happened. So 
I want to say we will certainly do our best to co-operate . 

There are just one or two other things that I want 
to say. I want to thank all the Premiers as well as the 
Federal Government for the way in which they have dealt 
with this problem and the way in which they are willing to 
.,.,e that >~het is a very, very pressing problem for some of 
us in Canada ~nd for all Canada is dealt with. 

I want to express our appreciation for their attitude 
today and for t he attitude of that nature wbieh has been so 
evident in the past. 

I would like to confirm Hr. Bennett's assertion that 
he was one of the first to advocate the Atlantic adjustment 
grants. It so happens I was present on the occasion when 
he did and I feel that his assertion in this respect ought 
to be accepted by all as something that was very helpful 
at the time. We think it might still be helpful if it had 
not faded away. 

The suggestion of a free trade area with New England 
is I think something whi.ch ought not to be lightly dismissed. 
We know the difficulties involved, or I tbi~ we do. We 
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also know that was our natural market and we would like to 
see this possibility exploited. 

The suggestion ·has been 1118.de a number of times in 
t}Q.s Conference and elsewhere that the Maritime Provinces 
ought to be one Province. Now, whether or not that is so; 
whether that vie>< is justified by the facts I do not know, 
but I would like to repeat as I said on other occasions 
t hat the three Maritime Provinces are taking this matter 
very seriously. They have engaged the services of one of 
Canada's most distinguished economists. to make a study of 
the possibilities of either further co-operation between 
the three Maritime Pro·vinces or complete political union. 

This study is being carried on seriously, and indeed 
we bad an interim report from this distinguished Canadian 
when the Atlantic Prem.iers met on Sunds.y last, so let me 
close these few sentences by saying we appreciate the atti
tude of the Federal Government and we appreciate the atti
tude of all of those who have spoken today and we will do 
our hest to be co-operative . 

'l'liE RIGB'l' HONOIIRA.Bl.E P .E. TRUDEAU: Thank you very 
~~.er. · 

I think it would be useful if you could agree now on 
the way in which we can wind up this item. There has been 
a very good general discussion of the problems of regional 
inequalities. There have been some suggestions for consti
tutional amendment. There was some mentioned this morning. 
We ourselves in our booklet on the "Constitution and the 
People of Canada" have indicated that the Coil.Stitution ·should 
provide equality of opportunity for all Canadians, but per
baps here it would be useful rather than trying to amend the 
Constitution today, if we could agree on a certain number 
of principles. 

I understand that the officials of the Federal and 
Provincial Governments have been wor king on a draft inclusion 
for agenda item 4(e). 

It you have it before you we will see if we can reach 
an agreement on that now. I will read it • 

.,fhe Conference agrees that: 

(a) the promotion of the full development of all 
parts of Canada is an essential objective of 
Confederation; 



(b) a Committee of Ministers should, taking into 
account the viewg end proposals of the various 
governments, consider the administrative, fi
nancial end consultative arrangements for 
policies and programmes required immediately 
to reduce regional disparity; 

(c) the Continuing Committee of Officials should 
give special attention to the constitutional 
.aspects of -regional disparities." 

In that way we would state objectives. We would 
state immediate steps we would want to take and .we would 
give attention to the on-going constitutional aspects. 

HONOURABLE L. J. ROBICHAUD: What is meant, Mr. Prime 
Minister, in (b) where it says, ·,.a Committee of Ministers"? 
Would that be Federal Ministers or some Provincial Ministers? 

THE RIGHT HONOURABLE P .E . !I.'RUDEAU: We were thinking 
of Federal and Fl'ovilicia1 Hiilistera. In a committee of thi s 
Conference we would want to del egate Mr. Msrchand as that 
minister, but each Province might choose economic m.inisters 
of sorts. 

HONOURAl!LE G.I. SMITH: I would be very loathe to be 
at all d!tlicUlt after we have gotten along well so far . 
(c) seems to relegate discussion to a position of lesser 
importance than some others by referring it to the Cont1nu
ing Committee - that is, the Constitution aspect of it -
rather tha~ a committee of ministers. And I am wondering 
if there would be any objection to it .at all really to 
cutting owt (c) and including in (b) that part of (c) which 
says "should give special attention to the constitutional 
aspects of regional disparities. " 

A~~~~~~~~ I believe the ~~·~i~~!~~= o any case where the C o:r c.L<u·~. been working for a year on a 
subject = .d had reported to this Conference as under Item 
2(b) t hen ·we did make progress and went on to the next 
stage, the Committee of Ministers, but in areas where there 
had been no preparatory work by the Continuing Committee, 
we have in every other case suggest ed that the preparatory 
work be done by them. 

HONOURABLE G.I. SMITH: I .appreciate that. Could 
we v,erhaps then amend (c) slightly by adding at the end o! 
it 'with the object of informing the Committee of Ministers 



to be appointed at a latoer stage to consider this aspect"? 

I don't want it to get sbu!fled off to one side. 
That is all that is in m:y mind at the moment. 

THE RIGHT HONOURA:BLE P.E. TRIJDEAU: This would cer
tainly be acceptable to us, but I wonder if wben we deal 
with Item (f) and (g) on the next step of the Conference 
if we >~on 't want to provide - I believe our officials have 
already discussed tbis with you: we were thinking of 
quarterly reports of tbis Continuing Committee of Official s 
to the Conference which would permit us at least every three 
months to see what was going on, and in an open meeting such 
as this, or in another committee of this Conference, have 
t his meeting to which officials would report. 

Ve are certainly anxious, as much as you are, to see 
that the reports come in soon. \lhether we want to do it in 
here or in a general provision ••• 

H0!10URABLE G.I. sr?;J:TJi : As I say, I don't want t o. l>e 
dii'ficuft . I just want to mnke sure this question retains 
its parity with the others in the way we deal with it. So 
long as that is done, it is not a matter of importance to 
us how it is done, but that is of fundamental importance to 
us. 

THE RIGHT HOllOURABLE P.E. TRUDEAU; Let's put it in 
brackets here, and if it is covered somewhere else we will 
delete the brackets. And ii' not, there is no harm in re
peating it. Then (c) would be amended by adding the words 
">~i th tbe view to reporti.ng to a committee" ••• 

HONOURABLE G.I. SMITH: Committee o! Ministers at a 
later stage. 

THE RIGHT HONOURABLE P.E. TRUDEAU: At a later stage -
that is not soon enough. 

HONOURABLE G.I. SMITH: As soon as possible. As 
soon as may be reasonable. 

THE RIGHT HONOURABLE P.E. TRUDEAU: All right. llell, 
it is all agreeable. 

I! that is agreed, we can go on to t he rest of the 
agenda. Looking at the clock - a lmost quarter to four - I 
think we might perhaps plan ahead a little bit and leave 
sufficient time at the end of the Conference to return to 
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2(c), Procedure for Constitutional Review. 

It will be under tbat item that I think we will bave 
a chance to draw together all the various resolutions which 
will have been reached on the various items., some in a final 
way and some in a semi-fina l way. 

Would the Conference ~ agreed to aim at, say four
t hirty to deal with Item 2(c) which would be t he conclusion? 
It would give us now forty-five minutes to deal with Item 
~(d), Reform of Institutions linked with Federalism, 4(! ) , 
Amending Procedure, 4(g), Mechanisms of Federal-Provincial 
Relations, 3, Objectives of Confederation - we will let the 
other questions drop. 

I think if we could deal with 4(d) now, Reform of 
Institutions linked with Federalism, we might be able to 
deal very quickly - if I can use that verb - with the 
Senate because there has been a great deal of agreement in 
t he vu•ious submissions or t he ]>vovin.C&'! through the Com
mittee of Officials. 

Ve might ask the Minister of Justice if there is 
t ime to say a word on the Supreme Court. And Ontario and 
Quebec and t he Federal Government would like to get agree
ment from this Conference of some steps we would like to 
take concerning the capital of Canada. 

We have had a tripartite committee going for & yea~ 
now and a great deal of progress has been made, progress 
involving the two provincial gover nments and the Federal 
Government, but which would call now for some kind or 
involvement by all the Canadian PL~vinces, and involvement 
by the people themselves of the Hull and .ottawa regions. 
So if we could perhaps deal with those first . 

It will take but a few minutes. It is a matt&r I 
think of reporting to this Conference on an agreement which 
we ~ached between the three parties and which we would 
like to have Provinces consider because we ·realize tha.t 
although the Government of Canada speaks for all Cenadiane, 
t he subJect of the capital of Canada is of important con
cern to the Provinces, too. 

Let me then read t his pesolution and s ee if there 
is general agreement on it: 

1. The· Constitutional Conference is agreed 
that the Cities of O·ttav1a and Hull are the coN or 
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t he Canadian. capital area. 
might be given. Have they been distributed? 

2. No changes be made to provincial boundaries 
or to t he constitutional responsibilities of th& 
governments concerned. 

} . The boundaries of the Canadian capital area 
are to be established by agreement of the governments 
concerned. 

4 . In lllne ·•ith the aforementioned objectives, 
steps must be taken so tba t t he two official language: 
and the cultural values common to all Canadians are 
recognized by all governments concerned in these two 
cities and 1n t he capital region in general so that 
all Canadians may have a fee.ling of pride of and 
partic~pation in and attachment to t heir capital. 

5. That the .St udy Committee on the Canadian 
capital -

which is the tripartite committee composed of Ontario, 
Quebec , and federal officials and minis ters -

That the Stud~ Committee on the Canadian capital 
continue its work giving particular importance to 
the following : 

(a ) t he definition of s uburban areas wh1~h 
would eventually constitute, along with the 
Cities of Ottawa and Hull, t he Canadi an capital 
Ngions; 

(b ) a study .of the administration and the 
financing of the tripartite organization. 

If there could be f a irly rapid agreement to t his we 
would go on. If t he Provinces !eel that tbey are being 
asked to ag.ree to s omething which t hey have not studied, 
we could leave it in their hands until we go on with t he 
other subject under t .his item. 

~e would hope, though , that we would be able to 
report progress to th.is Conference and to the Canadian 
people because of the importance of the capital area as 
one of t he very vital institutions of federalism. 

Are there any comments on t his? 

••• Agreed. 
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HONOURABLE J. P. ROBARTS: There were a couple of 
amendments that perhaps dia not get into the resolution -
"The Cities of Ottawa and Hull and their surrounding 
areas . " That phr ase was in draft No . 1. That was added 
t here . 

THE RIGHT HONOURABLE P.E. TRUDEAU: '~ith their 
surrounding areas. 11 

HONOURABLE J.P. ROBARTS: And under 5.(a), "defini
t ion o:f suburban areas" should be I believe "adjacent areas." 
And after "Ottawa and Hull" would be included "and their 
surrounding areas.u 

The reason f or t his, gentlemen, is that t he Province 
hss recently created a regional form of government in tM,s 
area . It includes Ottawa and the vari ous municipalities in 
the County of carleton, and that level of government can in 
effect speak for the people of this area who will be (as 
individua.ls, of course) concerned in this. 

:HONOtJRABLE \J. WEIR: Mr. Pl>l.me Minister, if .I might 
just sa~ a word? 

'l'HE RIGHT HONOURABLE P.E. TRUDEAU: Pl>emier lleir. 

HONOURABLE IJ . WEIR: I have no real obj&ction to 
the three· governments doing the work and coming to whatever 
organizational structure iS required in this area. But if I 
was asked to give my agreement to it in terms of Manitoba, 
I would want the same privilege o:f study that the other 
t hree governments have had. I just t hink it i s difficult 
to ask me on bahsl:f of all Manitobans· to pass a judgment on 
this this afternoon. llith all the thought and considera
tion that I am sure has gone into it, I do not think it is 
possible for me to grasp it this af t ernoon. So that in 
terms o£ i t being dealt with, I have no objection; but in 
terms ot: making me a party t o it, I think it 18 being just 
a little difficult to put me in that position. 

THE RIGHT HONOJlBAjli.E P.E. TRQl1EAV: Are there any 
other remarks? 

. f or 

The Minister of Justice. 

FJ:ONOURABLE J.N, TU!UIEJl.: I just want t o 
thirt y seconds if I may, Prime Minister • 

int ervene 
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I feel sure that the people of Ottawa and Hull and c: 
surrounding areas would welcome, you know, the continued I 
improvement of the national capital along the lines of the 

1 resolut~on, but I also believe that it is essential - and 
that is why I understand the resolution is presented here 
to prov~ncial premiers - essential that all Canadians from 
all parts of Canada in either language feel at boroe in our 
national capital because the entire Country has a stake in 
this area. 

I want to say also that I interpret the resolution 
as implying the consent of the people who live bere in 
Ottawa, in Hull, in the surrounding areas, to any structural 
or administrative changes that are implied in the resolu
tion. 

With the consent of the people who live here, and 
prior consultation, you will have the necessary co-operation 
which will make it possible I believe to fulfil the intent 
of the resolution. 

THE RIGHT HONOURAELE l?. E. TRUDEAU: Any other remarks? 

HONOURABLE J. MARC!iAN1): lie 11, the only thing, Mr. 
Prime Minister, is, I think, the way Mr. Robarts wants to 
modify the resolution, ottawa, Hull, and surrounding cities. 
This is the national capital; not the core. 

HONOURABLE J. P. ROBARTS: And their surrounding 
ciUes. 

THE RIGHT HONOURABLE l?.E. TRUDEAU : These are the 
two cities. 

lie roay add another para-
graph >w:Luc>ng cities are part of the 
National Capital Commission or the Canadian capitcal area, 
but you cannot say that the core of this area is ottawa, 
Hull, and all the surrounding cities. 

HONOURABLE J.P. ROBARTS: It is a matter of wording. 
As far as ontario is concerned, we have taken part in these 
discussions, and as I say, we have created a form or govern
ment whicch covers this whole area. 

lfONOURAllLE J. MARCJIAND: Yes, I understand that. 

lfONOURAELE J.l?. ROBARTS: 
will have direct representation, 

' 

So that the people here 
and as you are saying, 
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they will have· direct representation in what is going to 
happen to them. That was ·the only point. It is only a 
matter of wording. 

HONOURABLE J. MARCRAND: loTe can revamp that I think. 

TBE RIGHT HONOURAllL:E P.E. TRUDEAU: We remain in the 
posit ion ~bit we have not met Mr. Ueir's objection. 

HONOURABLE w. WEIR: I have tha t reservation that is 
on the record now. As fa'r as I am concerned it is limited 
study. I do not propose to stand in the way of it or make 
a fuss about it, but I just think in terms of leaving an 
impression that there has been acceptance by us on the 
matter, of having something read that I have no idea what 
it entails, or have had no study, for the record I have 
made my point, and really, it is the judgment of the three 
organizations , but in spite of what I might say from time 
to time ! have a fair bit of faith in t hem. 

TBE RIGHT HONOURABLE P.E. TRUDEAU: Well, I do not 
think it would prevent the work from advancing and we could 
perhaps use some diplomati-c formula to the effect that the 
Constitutional Conference have noted with interest the 
following resolution submittedto it. 

to be 
j ust glanced 

That is fine. 
lot of study to 

I don't want it 
something I have 

HONOURABLE J.P. ROBARTS: This whole matter will be 
before this Coliference some time 'in the f uture, because 
this is only an on-going situation in which we have reached 
no final decision. But, on the other hand, l<e have done 
what we have done, and this is really a matter of reporting 
that to. the Conference. 

(TRANSLATION) 

HONOURAllLE J. J . BERTRAND: Mr. Chairman. If I may 
speek on behalf of the Province of Quebec of the exchange 
of correspondence we have had with you and the Prime 
Minister of Ontario in respect of this tripartite organi
zation which it is proposed to set up for the cities of 
Ott awa, Hull and surrounding area s >~hi eh are to be made the 
heart of the National Capital area . We have set up a minis
terial committee chaired by the 11inister of Municipal Affairs 
whi ch keeps in touch with ~epresentatives of the Federal 
Government , as well as with representatives of the Ontario 



Government. The purpose is within the framework provided 
by this resolution which has been submitted to the Confer
ence of Premiers and Prime Ministers, and in order to 
achieve the aim we have in mind, to organize the cities of 
Ottawa and Hull as a National Capital area. 

For the moment t his is not only a matter of princi
ple . The three governments involved are trying to find n 
formula in order to move for an answer to demands of vari
ous economic groups who live in wbat we call ''l'Outaouais 
gu~Mcois", that is the city of Hull and the other ·citiea 
which are to become the surroundings of the Capital .of 
Canada on the· Quebec side. 

I agree that these problems might sound new to the 
ears of the Premier of Manitoba. However, they are not new 
to me because We have been talking about them for several 
months. 

- TilE RIGHT HONOURABLE Ji'.E. TRUDEAU: Thank you , 
Mr. Berfi'ana. 

Speaking on. behalf of the Federal Government I would 
like to thank the Quebec and the Ontario governments for 
their co-operation. The Federal Government is obviously 
anxious to develop the Bull region as quickly as possible 
in order to integrate it to the Capital area. It would 
like to hasten its development. I am sure that it will be 
very useful to obtain the agreement of this Conference to 
this common effor t of ours. 

(ENGLISH) 

And perhaps we could either agree to this item with 
perhaps some modified wor-ding that we could discuss •••• 

Can we just say the Conference is agreed subject ~o 
further study and consideration that - and so on? · 

Good. 
right. 

And that will permit it to come back. All 

Berhaps we could deal, at least in a preliminary way, 
with the question of the Senate. I have a summary of posi
tions and, if I just go through it, it will perhaps save me 
from making a speech, or Senator Martin from making a speech, 
and perhaps moat of us. I believe the officials here again 
have put in our hands a d:raft resolution, which might permit 
us to make progress. 
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If we start with the federal proposition, that it 
wishes to retain the Senate, we £ind that all ProVinces 
in their submissions are in f~vour of that providing the 
Senate is reformed. · 

The federal position concerning the purpose of the 
Senate would be to ensure that it represents also provin
cial and regional interests • . On this all Provinces are in 
favour. 

~he federal position would also be to ensure that 
appointment of Senators would be partly by federal and 
pe.rtly by provincial governments. From the Provinces' 
point of view there is no objection in principle from nine 
of the Provinces, subject, of course, to some agreement on 
the proportion of the appointments. And in Quebec's case 
they would favour total provincial appointment. 

So rather than argue that out we will just note the 
difference, and it does not appear i n our concl~sion. 

The federal position on the distribution of Senate 
seats is that that distribution should be re-examined; and 
all Provinces are in favour of this. 

Some. have suggested ways in which greater weight 
might be given to certain regions or to the population 
itself, but t he idea of re-examining the distribution of 
Senate seats is unanimously supported. 

~he federal position as to limiting the term of 
office for the Senators, there is general agreement amongst 
the Provinces on the principle of limiting the term of 
office, though here again there are var ious proposals for 
the way in Which that limitation should intervene. 

~he federal position on legislative powers is that 
it should be limited to a suspensive veto ; that tbe powers 
be as at pxesent but that they be limited by the £act that 
the Senate would not have absolute veto but merely a sus
pensive on&. And there is general agreement from the 
Provinces on that. 

~ Federal Government proposes that there be addi
tional powers given to· the Senate on the subject of appoint
menta to certain functions, language rights and f undamental 
rights. There is qualified provincial approval for this 
depending, of course, on the proportion of provincial 
appointees. 
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I must add tha t Ontario and New Brunswick and Nova 
Scotia also expressed some misgiving regarding encroachment 
on the authority of t he f ederal executive. We are very 
much aware, of course, of this danger, and in a rel'o~ed 
Senate we would have to make sure that we are not departing 
from this system of parliamentary government and Cabine t 
responsibility to the elected Rouse. 

would 
there 

The federal position would be that 
be responsibl e only to the House of 
is gener al approval of this. 

the government 
Commons. And 

Now, one Province suggested additional powers for 
the Senate in the field of Federal-Provincial relations. 
Therefore, t here is a very general area of consensus on t he 
idea of re forming the Senate to ensure that it reflect in 
a better >~ay t he !ederati ve· nature. of our Countey. And we 
are very happy to see t hat progresa can be made along these 
lines. 

It might be well, however, f. or- the Federal Government 
to remind the Provinces and t he people o! Canada t hat its 
position, i ts propositions f or a reformed Senat e were made 
by part o! an overall review of t he Constitution , and our 
desire is not to weaken the institutions of the Federal 
Government; i t is to s trengthen t hem. And we believe this 
can be done by ensuring that tbe Senate, ~<hich i s part of 
the Federal Government apparatus, does i n f act express in 
a more precise way regional or provincial interests. 

But bare again we consider these reforms as part of 
the f ull cons t itutional revieli . And we hope t hat it will 
be considered once again i n that light. 

I think we should make as much progress as we can 
on ·t his item, but it would be, I think , useless for Prov
inces to submit tomoz•row morning names o! new Senators to 
me. I already have enough suggestions . 

We would once again want to make sure thet t he 
Senators as they presently exist in their functions are 
protected in their acquired rights; that they are not phased 
out Hithout their consent. But especially we want to make 
sure that any r eformed Sena t e be considered as part o! the 
package of t he whole constitutional reform. 

(TRANSLATION) 

I fee l we should agree on that par ticular point. 
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with regard to several Federal institutions, including the 
National Capital area and the Senate. However, I repeat., 
such progress inust be considered as part of a general re
view of t he whole Constitution and, as we were reminded 
this morning by the Quebec delegation on the question of a 
Charter of Human Rights. I remind the Conference that this 
is t he spirit in which we are suggesting a reform of the 
Senate . 

Do we have the text on which there has been dis
cussion? 

(ENGLISH) 

I may 
There is then a possible consensus on item 4(d), if 

read it: · 

"The Conference of Prime l'linl.sters and Premiers, 
while recognizing that reform of the Senate must 
be considered in the context of ot her matters re
lated to the basic principles, structure and powers 
of Government in Canada agree that a Committee of 
Ministers should study possible constitutional pro
visions relating to the reform of the Senate and 
should take into account in particular the follow
ing considerations: 

( 1) The Senate ·could represent, more directly and 
efficiently than at present, the interests of 
the Provinces and areas in Canada; 

(2) One of the ways in which this could be achieved 
is through appropriate changes in the method of 
selecting Senators, and another c.ould be by 
altering the tenure of office of Senators; 

(3) It might be appropriate tor the Senate to be 
provided with certain s pecial powers in orde.r 
to make it a more effective instrument of 
federalism, while at the same time adjusting 
its role in relation to legislation generally; 

(4) The distribution of membership should reflect 
in an equitable manner the Provinces and regions 
of Canada; 
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(5) Lastly, the Government of Canada should con
tinue to be responsible - when I Ss::/ responsible 
I am speaking of responsible government - to 
the House ot Commons only. " 

(ENGLISH) 

1! there is agreement along those general lines • •• • 
They ~re not very specific, sa will be noted. They do have 
the advantage thst they would permit us now to go on to s 
Commi ttee of Ministers. 

We think that perhaps the Continuing Committee of 
Officials has done as muc.h as they could to state the vari
ous points of view. And there is a great deal of agreement. 
But only, I think, at th<:o ministerial level can we make. tbe 
political decisions whieh Will entsil further detailed 
propositi ons which might P6 submi tted to the next Conference 
of Prime Mini s t er s and Premiere . 

Agreed? 

Thank you very mueb. 

(TRANSLATION) 

And now we have got. within twenty minutes of t h'e 
last item. Perhaps we might now deal with this matter of 
the instruments of justice. 

I would ask the Federal Minister of Justice to open 
the discussion. 

(ENGLISH) 

HONOURABLE J. N. TURNER: Prime Minister and gentle
men: I think I ought to state the federal position as 
briefly and clearly as I can. It is obvious from the vari
ous position papers that there is fund~entsl disagreement 
in tbe attitude taken by the Federal Government with the 
attitude advanced by some· of the Provinces, particularly 
the Province of Quebec. \le believe tbattlle final court 
in a federation has a role beyond that usually assigned to 
a court, a unitary state, because the Supreme Court of a 
tederatl · • >comes the interpreter of the powers of the 
various sdictions involved and the people living in 
those jurisdictions; becomes t he interpreter in Canada of 
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Ye believe that as a court the Supreme Court of 
Canada must be composed of Judges who are free from influ
ence from any source whatsoever; that the judiciary at all 
levels must be independent of the executive and must be 
independent of the component parts of the federation. 

Now ~he principle of independence of the judiciary 
is the cornerstone of that judiciary and carries with it, 
Mr. Prime Minister, the idea that disputes must be resolved 
in a court on a judicial basis Qy judges looking at the law 
as they interpret the law and not as judges representing 
any point of vie.w or any jurisdiction. 

We recognize that the men, and I hope women, who 
are appointed to our benches across the Country by reason 
of where they come from, how they were brought up, the 
circumstances in life, may have a certain inclination 
towards one view or another. We have always relied on 
them, once they were sworn to the bench, to interpret the 
law as in their good judgment they see fit. 

We have given long and serious consideration to a 
number of alternatives . We have concluded that no scheme 
where.by the Provinces would appoint judges to the Supreme 
Court could retain the judicial determination of disputes . 
Ye feel that if some of the judges to the Supreme Court 
were to be appointed by the Province or J,>.rovinces and some 
by the Feder.al Government there would he a tendency for. a 
representative character. to be attached to those judges; 
,they would tend to feel they would exercise a mandate one 
way or the other.. Ye feel that would impinge on tbeir 
ability to view the law in a judicial way. · 

It is obvious i! judges are to be appointed from the 
jurisdictions, so the t jurisdiction might be better repre
sented on the court, and decisi ons were unfavourable to 
that jur.1sdict1on t hen the argument probably would' be con
tinued to increase the representation until there was equal 
r epresentation and I think then we >~ould be in a. position 
of a board of arbitration and not a court of law. 

\/hat we have proposed all'o is a court provided for 
specifically in the Constitution. The SUp·reme Court of 
Canada is now .a creature o! federal statute. Ye admit .it 
should now be enshrined in the Constitution and that those 
items in the. Constitution should give stature to the court 
and outline the main lines of its jurisdiction and of the 
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method and process o! appointment. If the Senate were re
cons·tituted along the lines suggested in the federal resolu
tion there could be a system of approval of nominations of 
the members of that body, thereby recognizing a provincial 
voice in the. appointment procedure, but the Federal Govern
ment retaining ita authority as actual appointing jurisdic
t ion. 

We believe also t be court abould not be compartmen
tali:zed. The jUrisdiction of the ·court should be integl'&.l 
or entire and it should not be a specialized body merely 
hearing constitutional issues. In the adversary process a 
case. of law is a case between two individual litigants and 
it may involve questions of the civil law and ~uestion of 
the ~ederal statutes and items of a constitutional nature 
all wrapped up together in the same selection of facts and 
involving the whole panorama of the law. 

We believe that since most legal issues cannot be 
isolated, if we were to compsrtmentalize tb&. Supreme Court 
into a constitutional chamber and a civil law chamber and 
a colflllllon law chamber we would be depriVing that court of 
the essential overall panorama of the law under the ,judicial 
process as we know it. 

\le would however propose to provide in the Constitu
tion for the minimum civil law representation that now 
exists and indeed provide for the appointment of ad hoc 
civil law .j udges wbere that is required to &nsure suffi
cient number of judges for the hearing of all cases involv
ing ci vU law. 

Now these proposals we believe are founded on a 
thorough study and our experience and our history of the 
judicial process in Canada. Ve would be glad to examine 
other alternatives, but we feel that there .must not be 
abandoned the two fundamental principles of independence 
o! tbe judiciary and judicial resolution o! disputes. 

(TRANSLATION) 

At the outset, Mr. Frime Minister, I would like to 
address myself very briefly to two fundamental points. I 
will d6 so in French. I do recognize that the Frime Ministe r 
ot: Quebec would probably like t .o answer but I believe some
thing should be said on that at this stage. The first point 
at issue is the organization of our final Court of Appeal 
within the Federation. The second is the nomination of 
Judges to that Court . 
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I should first like to say the~ I am in favour of a 
Court having full jurisdiction, that 1.s a jurisdiction not 
restricted ~rely to constitutional matters nor divided 
into several chambers . 

Those of us who, like me, have been in private prac
tice, will oo par ticularly aware of the correlation of 
problems of law in any litigation. There are very few eases 
where only one point of law is in issue. As often as not ~e 
are dealing with matters i nvolving federal legislat ion, pro
vincial legislation and constituti onal rights . Any attempt 
to abstract any of these matters would tend to confuse the 
issue. These matters would then be resolved in a somewhat 
artificial light bearing little or no relationship with the 
entire issues of law and with the facts of the ease . 

As far as the matter of appointment of judges is con
cerned, Mr. Cbairman, we feel that a final Court of Appeal 
in a Federation must remain a judicial body. This implies 
the recognition of the principle of equality in the judicial 
process. 

1/hile it cannot be denied that the background ·and 
experience of a judge might influence his particular philoso
pby of the law, we do have in Canada a tradition of judicial 
freedom which, more than any text, ensures that cases are 
heard and judged in an impartial way. It hss been proposed 
that certain judges be appointed by the Provinces. I would 
fear that if this were done the Supreme Court would become 
a body of agents or representatives, an or ganization where 
the decisions would be dependent upon the majority interests 
of such agents . Such an arbitr ati on proceeding would tend 
to curb the real issues by making them political. We would 
have to take into account considerations of influence which, 
indeed, would be a determining factor in the disposition o! 
constitutional matters according to the particular body who 
bad appointed the. judge in question. 

In a system such as this, t he principle of equality, 
as we know it, would disappear and be replaced by oppor
tunisfll and compromise. That , Mr. Chairman, is our position. 
I do realize that our views ere not shared by tbe Province 
of Quebec, or, in certain respects, by other Provinces. 

HONOURABLE J.J. BERTRAND: Mr. Chairman, if I may? 

THE RIGHT HONOURABLE P:E. TRUDEAU: Mr. Bertrand? 
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HONOURABLE J . J. BERTRAND : 1/e certainly do not ·have 
enough time to deal witfi eacfi and every one of the proposi
tions elaborated by the Committee of Officials of the Con
stitutional Conference. The Quebec working paper does not, 
as it has been stated, necessarily represent the firm views 
of the Gov.ernment of the Province of Quebec. Indeed, I do 
not think the views which have just been put forward by my 
colleagujl , the Minis tor of Justi eo of Canada, represent the 
firm views of the Federal Government on t his matter. These 
are proposals. Re was right in indicating that his views 
and ours differ. For instance, with regard to the judicial 
system we had suggested the creation of a Constitutional 
Court. lie feel, and we have said as much, t hat the Consti
tution s.hould provide for the establishment of a Constitu
tional Court as well as for its composition and its juris
diction. Two-thirds, at least, of the judges sitting on 
this Court should be appointed by the governments of the 
compone-nt states. 

I have just heard the Ninis t er of Justi ce say: "~t 
if they are appointed by the state governments will they 
not be tempted to represent the interests of those states 
on the court?" But I could answer to that: "If they are 
~ppo1nte« by the cent~l government, as they ~re ~t t b1s 
time, we should therefore conclude that with regard to any 
matter of litigation they represent more closely the views, 
opinions and ideas of the central government?" 

liONOURABLE J.N. fURNER: fhere is an answer to that. 

HONOURABLE J. J. BERTRAND: If we want to unde rat and 
each other we should have a Constitutional Court within 
our federal system, competent in matters of constitutional 
inte.rp~tation. And that is why we attach such importance, 
I refer to that again in passing, to a Constitution where 
fields of action, powers and responsi bilities are clearly 
delineated. That is why, since the beginning of this Con
ference and on more than one occasion, we have returned to 
the mati>er of the essenc.e of federalism which is the sharing 
of powers between two orders of government. 

In this instance, the Constitution is the fundamental 
law. The Co.urt charged with the interpretation of th:ls 
fundrunental law, in our bumble opinion, must be the Consti-
tutional Court. I will go no further ~ comments because, 
no doubt, we will have fur ther opport • within a committee 
of Ministers representing the various governments to add to 
what I am saying at this time. 
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Second, in the area of the judicial system there 
should also be a Federal Court of Appeal. The central 
Parliament should be authorized to set up a Federal Court 
of Appeal which would be tbe Court of last resort in re
spect of all matters of federal jurisdiction. Those states 
which so desire could confer upon that Court the authority 
to deal, in the last instance, with the interpretation of 
their own statutes. 

I have in mind at tbis point the Quebec Civil Code. 
The matter, indeed, is already dealt with in t he present 
Canadian Constitution. The British North America Act in
cluded a section where reference is made to unifying the 
legislation throughout the Country, in all Provinces except 
the Province of Quebec, because of its Civil Code and other 
particular provisions. · 

Third, with regard to other Courts, generally speak
ing, it is the federated states, the Provinces, which would 
sat up the other Courts and appoint their judges, both for 
the administration ot federal legislation and for the admin
istration of their own legislation. However, the federal 
Parliament should retain its present right to establish 
Federal Courts for the administration of its own laws. 

As far as the independence of t he judges is concerned, 
Mr. Chairman, I feel we are in perfect agree11ent. Much 
criticism may be voiced here or there, with regard to the 
administration of justice in Canada or within our own 
Provinces, but I believe it can be said of this Country 
that we enjoy a judicial system which, particularly in 
regard to the independence of judges, is one ot the best 
in the world. 

I should not forget either, as I refer to the pro
posals you will find in our working document, to remind. 
the Conference of the work at present being performed by 
the Prevost Commission, which has been asked to look into 
the matter of possible reform o! penal and criminal pro
ceedings before our Courts. 

Secondly, I should also remind the Conference that 
we have already begun speaking of establishing Family Courts 
in Quebec. · 

Thirdly, we have spoken on more than one occasion 
of total repatriation of jurisdiction in respect of marriage 
and divorce. We have already gone part o! the way, follow
ing the adoption by the Government of Canada of legislatinn 
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which has made it possible tor us to invest the Superior 
Court of the Province which has responsibility in matters 
of divorce. Ve would however like to go further. We would 
like t his entire matter of marriage and divorce to come 
entirely under provincial authority and , in parti cular, in 
the Province of Quebec. What we would have in mind, in 
that regard, would be creation of Family Courts. Ye do have 
at the present time what we call Welfare Courts. ~ese 
Courts would eventually be called upon to become true Family 
Courts, looking into all family problems, i.e. marriage 
together with the offortunate consequences following there 
from on occasion, such as divorces and the like. 

For example, at the present time·, federal divorce 
legislation goes as far as alimony, custody of children, 
and m.a.tters such as those . We have in Quebec our Civil 
Code which provides that the Superior ·Court of the Province 
is competent on matters of alimony or custody of children. 
~s is a source of conflict; this is why we will ask for 
a repatriation of all matters concerning marriage, divorco , 
the setting up of Fam.ily Courts competent to deal with 
these problems exclusively. 

These are the few remarks I had to offer at this 
stage of the discussion. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you, 
Mr. Jlertrand. 

(ENGLISH) 

I think it is quite obvious on this item we will not 
have time to go all the way around the table. There has 
been a resolution drafted which doesn't commit us to t oo 
much but if one or two other delegates want to make very 
brief remarks, I would go over our deadline of four-thirty. 
Do you wish to? 

HONOURABLE D. V. REALD: Yes, very brief . 

THE RIGHT HONOURABLE P.E. TRUDEILU: Mr. Heal.d of 
Basks tchewan. 

;HONOUR Ar~ .D. V. REALD: We accept the propos ale of 
the Minister o ustice in t ·he sense outlined hy him. As 
far as we a~ COACerned we don't really see the need for 
this matter to be referred to a committee . 
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THE RIGHT HONOURABLE P .E. TRUDEAU: Thank you vecy 
much, Mr. Heald. 

Any other constructive, short remarks like this? 

HONOURABLE L . R. PETERSON: Mr. Prime Minister, 
British Columbia would also endorse the position taken by 
the Minister of Justice in this case as far as the Supreme 
Court of Cana~a is concerned. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you very 
much. 

HONOURABLE A.A. WISHAR~: Mr. Prime Minister, gen
erally we can endorse the pr inciples and ideas set forth 
by the Minister of Justice. I think this subject is another 
that needs considerable further study, if we are to consider 
1 t in the light of the proposal from the Provinc.e of Que bee 
that there sh~uld be a distinctive constitutional court; 
certainly we •cannot do t his half way. I think that we cer
tainly need a lot more . s t udy. There is the question of the 
powers, the rights of appeal, what subjects should come up, 
whether just eonstitutional matters or matters where human 
rights are at s.take, whether we can cut down the work of the 
courts by some system of leave . Al l of these things must 
come up when we study this, but I think the general approach 
meets with our approval. 

THE RIGHT HONOURABLE P.E. TRUDEAU: I think tben we 
might be able to draw some general conclusions for continu
i ng work in the way that the Minist er, Hr. Vishart, suggests. 
It would be, if we agree, one on the general principle of 
(a) the Constitution should provide for the independence o! 
the judiciary .• 

I am sure there is unanimous agreement on that. 

(b) A committee of ministers should, taking into 
account the views and proposals of the various governments, 
c~nsider further provisions concerning the Supreme .Court 
and t he judiciary. 

B,y a committee of ministers we would have to decide 
which of our ministers will be selected. There are ·certain 
categories getting very overloaded but we will work this out 
somehow. 

Is there agreement on this? I believe there ia. 
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Here we are back to Ite~ 2(c), Procedure for Consti
tutional Review, which is reall;y a catch-all item permitti"6 
us to wind up the various items on which we have not as yet 
agreed on specific resolutions. 

I wonder if all the delegations have thfs draft set 
of resolutions which have been prepared by the officials, 
several of which we have dealt ·with already in detail and 
some of which we have only dealt with in substance. 

I think if we can read them in order and if we can 
i .mprove them by amendments, that will be fine, but if there 
is going to be much more discussion we will see that a solu
tion is referred to the officials or the Committee of 
Ministers. 

Let us begin then with agenda Item 2(a), General 
Objectives of the Constitutional Conference. 

It is really the general objectives of the Constitu
tional Conference: 

"'l'he continuing Constitutional Conference· reaffirms 
its intent to .complete a comprehensive review of the 
Constitution of Canada, to assess its adequacy for 
present and future requirements, and to detemine 
the extent to which constitutional change is desir
able either through amendment of the existing Con
stitutioD or through promulgation of an entirely new 
Constitution." · 

Does t hat meet with general agreement? 

I believe it is repetition of what we decided last 
year we should do and what we are doing in eftect, we are 
not pre~Judging whether we will or not have a new Constitu
tion or just a modification of the existing one. 

( 'l'RANST,J\'l'ION) 

However, the important thing is that we are committed 
to an examination of all subjects, all aspects of Confedera
tion and of its Constitution. 

(ENGLISH) 
' Have we agreement on tbis? 

Agreed. 

I 



377 

Agenda 2(c) really deals with the procedure for con
stitutional review. Rather than have a debate at this time 
we might read the resolutions. They are drafted eo as to 
cover all t he points on which guidance is needed and h~s 
been asked by the officials in their yellow book, and t hey 
do take into account the decisions to set up Committees of 
Mini s ters on special subjects a s we agreed to in past days, 
and finally they do est abli sh closer l i a i son bet"een the 
Continuing Committee and the various premiers and prime 
ministers which, I be lieve, ><as t he point >~hich you insisted 
upon formally, Premier Weir. 

read 
I think it does cover all those aspects and if "e 

it we will see 1.f we ·want to agree. 

"(a) The Conference e xpresses its intent that the· 
review should proceed at an accelerated pace, now 
that t he basic org<>.nizational and background work 
has been carried out. l n thi s connection, tbe 
Firs t Mi nister s will endeavour to hold more frequent 
sess ions of the Constitut iona l Gonfer ence and, i n 
addi tion, to have in£ot1nal working sessions with the 
Continuing Committ ee of Offict~ls, to provtde more 
continuous direction to t he process of constitu
t i onal review. 

"(b) I n o:t'der to maintain ef fect i.ve co- o:t'dination 
of the constitutional review, t he Conference agrees 
that: 

"(I) all special committees of ministers set up by 
the Constitutional Conference should report to the 
Constitutional Conference; 

"(II) the Continuing Committee of Officials should 
assist other ministerial committees, as required; 

"(III) all special committees of officials should be 
constituted as sub-committees of t he Continuing 
Committee of Offi ci a ls ; 

"(IV) the Continuing Committee of Officials is 
authorized to establish such s ub-committees, working 
groups or task f orces as seem to be required for its 
purpose; 

"(V) the Secret ariat of t he Conference should also 
serve all such ministerial committees and commi ttees 
of' officials." 
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Are there any remarks on the resolution covering 
Procedure £or Constitutions~ Reform? 

The attempt here, I repeat, is to co-ordinate all 
the work to make sure t hat this Committee of Prime Ministers 
and Premiers has the ultimate authority, that it does meet 
more often and that the Committees of Ministers and the 
Committees of Officials and their sub-committees all be tied 
in in a functional way to this Continuing Conference. 

HONOURABLE Wo WEIR: It covers the objections I had, 
Mr. Prime Minister . · 

THE RIGHT HONOURABLE P.E. TRUDEAU: Is everybody in 
agreement? Mr. Robichaud? 

HONOURABLE L. J o EOBICHAUD: Agreed o 

THE RIGHT HONOURABLE P.Eo TRUDEAU: lie can go on to 
r.·tem 4(a)of t he agenda, Official Languages. 

\le had reached, I believe, a consen.sus on this but 
we didn't have the text paper so we should read it and see 
H it seeks modifications. 

"The Conference recognizes that important steps have 
been taken by governments in the past year to encour
age a fuller role for the French language throughout 
Canada, and it affirms that study of linguistic 
matters should be continued. In particular, the 
First ~linisters agree that: 

"(a) The recommendations of the Royal Commission on 
Bilingualism and Biculturalism, toge t her with reports 
on linguistic matters from the Continuing Committee 
of Of£icials and the Sub-Committee on Official Lan
guages, should be referred to a Committee of Ministers 
which should .consider both the constitutional aspects 
of linguistic matters and the methods of implementa
tion of language policies, including the natur e of 
possible federal aas1.stance for this purpose . 

"(b) The Royal Commission 'a reports, together >Tith 
other aspects of the subject of official languages, 
sbould reeeiYe such furthe r consideration by. the 
Continuing Committee of Officials and its Sub
Committee .on Official Languages as may be required 
to. assi st tbe Committee of tlinisters in its task." 
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It wi~l be noted that we mentioned the Committee of 
Ministers rather than t he Committee of Attorneys-General. 
It can be the ministers designated by governments. We had 
thought that a Committee of Attorneys-General would be best 
to ensure progress on the legal and constitutional point of 
view but apparently some Pr.ovinces wanted to feel free to 
designate other ministers and I am sure this could very 
easily be agreed to by us; subject, of course, to -the pro
viso that we do not talk about the Federal Language Bill 
in this and that this will be dealt with as a distinct 
matter by the Attorney-General of Canada ln consultation 
with the Attorneys-General of the Provinces. 

HONOURABLE J .N. TURNER: As was suggested. 

THE RIGHT HONOURABLE P.E. TRUDEAU: 
here and agreed to, I believe. 

As suggested 

HONOURABLE ll. WEIR: That is not incorporated in the 
papers. I was presuming that C-120 might be included in 
that, paragraph (a), Constitutional Aspec t s and Linguistic 
Matters, but so long as we are clear that this is a separate 
ad hoc committee that will meet separately... · 

~~~~~~~ We assUme that. p us to put a federal 
Conference because it might 

lead to other consequences of at times provincial bills 
being brought before here and I thinlc that the pril!ciple of . 
the United Nations of non-interference in the affairs of 
other states might be applied here insofar as possible; but 
there is agreement off the record of this Conferenc.e and on 
the record between ourselves that we will proceed on the 
Official La.nguages Bill in the way that we intended; that 
is to say, the Hinister of Justice for Canada would be in 
contact with all the provincial ministers of justice or 
Attorneys-General who desire to express views on the con
stitutionality and legality of the Bill. 

HONOURABLE J.J. BERTRAND: And also on the different 
modalit1eS Qf the Bl!r as we mentioned, concerning especially 
bilingual districts. We referred to that yesterday I think 
when w.e discussed this problem. 

So this particular problem, if I understand well, 
would not b·e referred to this Committee. 

THE :RIGHT HONOURABLE P.E. TRUDEAu: It would not be 
referre· .. 
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HONOURABLE J .J. ll.ERTRAND: No. 

THE RIGHT HONOURABLE P.E. TRUDEAU: If the :Bill 
should pass, as we hope it will, Mr. TUrner, then of course 
we have provided that we will consult with the Provinces 
before setting up bilingual districts, and on that point we 
would of course be discussing this with your gOvernment, 
Premier Bertrand, and with all thQ other gavernJDents >rhere 
bilingual districts apply. 

Of course this does not apply to our ~riend from 
British ColUII)bia. He has not the advantage of a bilingual 
district. If he feels let out, of course we can let him 
in. 

HONOURABLE J.N. TURNER: I think then it is clear 
we are open to hearirig your Views on the constitutional 
aspects, and you may have some views on some of the sec
t ions. Again, as Mr. Heald and I made clear, I think , 
without prejudice to the right of the· Federal Governm~Jnt 
t o proceed after such consultation with the Bill and with
out prejudice to the right of any Province if that Province 
is not satisfied, to challenge it. If it is challenged ••• 

HONOIJR.ABLE H.E. STROM: For clarity for myself, and 
per baps others that are iriterested, do I take it from this 
~hat this will be an approach to the Minister of Justice by 
each of the interested Attorneys-General on an individual 
basis or are we going to have ~ committee? 

HONOURABLE J.N. TURNER: lle may meet in Regina . 

(TRANSLATION) 

You have a 

HONOURABLE J .J. BERTRAND: Yes. The prob~em I raised 
yesterday had reference only to the principle of bilingual 
districts. I understand that as one ot the moda~ities of 
your Bill. A Sub-Committee on languages was for~ed within 
the Constitutional Conference. This was a Committee of 
Officials . At this Committee, our representatives were 
opposed to the very idea of bilin8Ual districts. 

Should I understand that, according to the terms of 
this resolution now before us , we could not discuss that 
matter ~ithin t he Committee because you have incorporated 
that within your Bill C-120? 
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Still it will be possible for us to discuss the 
heart of the matter with the Minister of Justice when we 
meet. 

THE RIGHT HONOURABLE P.E. TRUDEAU: I believe we 
should be clear on tlie subject . The Minister of Justice, 
in the days which will follo>t, will be discussing the con
stitutionality of the federal Bill. 

I hardly think you would discuss federal policy 
·because it comes neithe r undeT the responsibility of the 
Province of Quebec nor of tmy other Province. We intend 
promoting Official Languages throughout Canada . We are 
doing so in a manner which appears sound as far as we are 
concerned. If this is constitutional , you might be opposed 
to us politically speaking, but you could not say that you 
do n9t lik<> Federal legislation. 

This being said, the implementation of this legisla
tion in the ProVinces through the setting up of bi lingual 
districts does give rise to a certa l.n nUlllber of administra
tive problems. It is these t hat we wish to discuss with 
t he Provinces. To this end, you will probably l;>e dealing 
with our Secretary of State, Hr. Pelletier, who is charged 
with the implementation of t his Act. He will be meeting 
with provincial authorities in t hose Provinces where bi
lingual districts are to be set up. ~e would certainly 
not want to set up bilingual districts in a way which pro
vincial authorities would find una~ceptable without first 
having pr ovided them with an opportunity to make their 
views known, T.bat is «by, at that stage, there will l:>e 
considerable consultation. But I do not think you want us 
to have long discussions with all the Provinces before pass
ing a Fede-ral Act within our constitutional area of juri s
diction. 

Ye had expressed 
uoLDo, that is on the prin-

ciple of t ·he dist:ri:<~ts as such. I t hought I had 
understood this matter with my col-
league, the , t hat before this Act was 
adopted in Parliament there were two problems left to dis
cuss ; one has already been raised by certain Provinces, 
that is the problem of constitutionality, t he other having 
to do wit~ certain aspects of the legislation , especially 
one which nas already been examined fairly completely by 
our representatives on the Sub-Committee of Official Lan
guages, i.e. the bilingual dis tricts as such. 
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That is the conclu:sion I had drawn from the answer 
that the Minister of Just.ice had given 111<1. 

THE RIGHT HONOURABLE P.E. TRUDEAU: I believe that 
what we" can agree on is this, indeed, we have indicated as 
much with regard to other Provinces. In respect to certain 
sections, among which may be found those dealing with the 
setting up of bilingual districts, theN will be a discus
sion with you. These dis~ussions will be carried out by 
the Minister of Justice. We have invited proposals to 
improve, if required, these particular sections. We have 
even indicated that if this appeared to be necessary, we 
would be ready to amend our own Act in the House so that 
it may better meet provin~ial wishes. That is why we have 
called upon you, as we have called upon every other Province, 
to make representations and concrete proposals if you f ·eel 
that our Act could be improved. 

HOUOURABLE J .N. TUllNBR: I understood the word m<>dali
ties to' mean as much. 

THE RIGHT HONOURABLE P.E. TRUDEAU: Are we agreed? 

(ENGLIS!f) 

I 
a vote? 
you want 

believe there is 
If Mr . Stanfield 
to pair with me? 

agreement qn tba t. And is 
stays I think I will stay. 

this 
Do 

HONOURABLE R. STANFIELD: I don't pair with Prime 
Mini sters·. 

THE RIGHT HONOURABLE P .E. TRUDEA11: 'Well, I am sure 
if you pair with I'Ti' . Marcfiand, that will be fine. Thank 
you very much. 

'lie might ask I'Jr. Lewis if he wants to pair with one 
of our . .. 

A DELEGATE: I'Jr. Lewis will pair with me. 

(Inaudible remark) 

THE RIGHT HONOURABLE P.E. TRUDEAU: It didn't always 
work that way! 

Then we ean go on to item ~(b), Fundamental Rights. 
'lie did reach agreement on this this morning and we have 
used the words "noting the various views and the general 
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interest that baa been expressed", and so on. 

Distribution of powers: We had better read these 
because we did reach a consensus yesterday but we do not 
have any specific resolutiQn: 

(a ) The Conference recognizes as a matter of priority 
a study of the distribution of powers, in par
ticular the taxing and spending power, and directs 
the Continuing Committee of Officials to give ita 
immediate attention to this aspect of the Consti
tution; 

(b) the Constitutional Conference agrees that the Tax 
Structure Committee should be convened for the 
p~oae of examining and reporting to the first 
Minis.ter~ on 

1) the occupanc~ of available tax fields by each 
of the provincial governments and the Govern
ment of Canada; and 

2) Federal-Provincial shared-cost programme 
arrangements . 

To this end the Committee would consider the aggre
gate of government expenditures and rate of growth, 
tax source available for financing these expendi
tures, and the potential of the total tax system, , 
the level of borrowing by government and its effect 
on the Canadian economy and the balance of fiscal 
responsibilities and resources within each of the 
Provinces and the Government of Canada. 

I believe this ha.s been discussed, and I hope it 
meets the consensus that we had reached. 

(TRANSLATION) 

You have asked for the floor, Mr. Prime Minister? 

HONOURABLE J. J . BE!l'rRAND: Yea. Mr. Dozoia would 
have a proposal at this time. 

HONOURABLE P. DOZOIS: The proposal I would make 
would possibly be added as a new resolution, No. 5(a) . 
Five might be adopted as such, but this would be added on 
to it ••• 
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THE RIGHT HONOURABLE P.E • . TRUDEAU: Have you dis
tributed t!lat? Could you read it , Mr. Do.,ois? 

HONOURABLE P. DOZOIS: I would then move that the 
following resolution be added as 5(a): 

"The Conference expresses the wish that pending the 
discussion of the taxing and spending powers the 
Fed.eral Governmen·t abstain from making new <lxpendi
tuz~s in fields within provincial jurisdiction and 
from reducing its contribution to existing joint 
programmes without prior consultation with all the 
Provinces and. the agreement of the Provinces con
cerned . 11 

(ENGLISH) 

I might 
: Well, I expect 
this amendment . 

I did begin by saying I could not agree to i t . It 
would have the effect, of course, of amending the Consti
tution here and now. 

(TRANSLATION) 

If we were to accept this proposal we would be agree
ing this afternoon, in what way tbe spending power is to 
be limited; we would be deciding that the ten provincial 
governments rather than the Government of Canada would be 
called upon to decide ho>T this power is to be used· when we 
are seeking to exercise our right to spend our money either 
to reduce regional disparities or to have joint programmes 
of tho ARDA or FRED type, or for other joint programmes, 

I hardly think you expect that the government will 
b& ready to accept this limitation on itsspanding power. 

(ENGLISH) 

.we have said yesterd~y that the spending power i s 
something which we would want to welcome further discussion 
on; that we would recogni"e t he possibility of defining the 
use of the federal spending power . This is one suggestion 
tha.t limits this power of the Federal Government to tax 
Canadians in order to redistribute the wealth from the rich 
regions to the poor, and from the richer Canadians to the 
less rich 9anadians. 



381 

This is one limi tation on t his power, and as I read 
it, it has the effect of asking the Parliament of Canada 
(which, af.ter all, is elected by all the Canadian people 
and responsible to it) to abdicate this respons ibility and 
turn over the wbole matter to the pr ovincial governments, 
and that you should tell us how we s hould use the spending 
powe·r. 

I f may be that Mr . Smallwood does not agree with the 
way in whicb you >Tould want to use it, and you >TOUld not 
agree with the way in which Premier Weir might >~ant to use 
it, and that would mean the Federal Government could not 
exe rcise its f unction, which is vital to Canada, of redis
tributing opportunity across the Nation. 

I don't expect we would have a long discussion on 
this. If you want to state your point of view, and if you 
can convince all the Premiers, I might want to make another 
speech. But I doubt whether it would be wise to attempt to 
amend t he Constitution here a~l now i n this way. 

The spending power is obviously the most difficult 
of all the subjects which we h~ve discuss ed in the past 
few days, and here at the last minute we have a suggestion 
for amending the Constitution, to withdraw from t he Federal 
Government this essential function of a central government, 
the function of redistributing opportunity across Canada. 

HONOlffiABLE II.A.C. BENNETT: We find ourselves in 
this case supporting t he federal view for perhaps different 
reasons than the Prime Minister stated. lie believe until 
there is a surrender, a withdrawal from the direct taxation 
field, then >Te should not release the Federal Government 
from responsibilities fo r programmes. You see we think we 
should do it in t he Constitution change. Not now. Because 
we would hope they would have more programmes as long as 
they bold t his terrific percentage of t he only real pro
gressive taxation field we have in Canada. 

But what we object to - and I could not object more 
strongly to it if I talked for three hours - what we object 
to is not the Federal Government entering into new programmes 
and then the Provinces have an option, a cboice whether they 
go in them with them as partners or not, but what we object 
strongly, very strongly, to · is t he Federal Government once 
entering programmes with the Provinces and you have got the 
pr.ogrammes going, t he Provinces cannot. get out of them and 
then we have to pick up the federal .share as well. \le don't 
t hink that is fair at all, Mr. Prime Minister. 
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I said it yesterday and I say it again for e·mphasis, 
I hope from this Conference we will have that much more co
operation in that respect, and you wi11 instruct your 
ministers to desist from withdrawing from programmes that 
they have already announced withdrawal from, because that 
is no way to build up this co-operative field we are 
developing in this Conference. 

HONOURABLE J. J. BERTRAND: Mr. Chairman, simply to 
expand on what my colleague has just said, I might add t hat 
the first pert of this resolution simply states that the 
Federal Government should abstain from making new expendi
tures in areas of provincial jurisdiction. 

But that is pre-
cisely • Does equalization 
come under Provinces or does it come under the Federal 
Government? Do family allowances come under tbe Feder al 
Government? llould you like us to abstain from continuing 
fami ly al lowances, f r om putting money into the Gasp~ area 
under the ARDA plan? llould you like us to abstain from 
all these things? 

HONOURABLE J. J. BERTRAND: No. lie add· "and from 
reducing its ·contribution to existing joint programmes with
out prior consultation with all the Provinces and the agree
mel1t of the Provinces concerned." 

I believe that the proposal is in itself a definition. 
lie all agree t hat education, for instance, is a matter for 
provincial jurisdiction. The same is true of health. 

polnt. 
That is just the 

expenditures. 

HONOURABLE J. J. BERTRAND: But we wi 11 be paying our 
own way at Niamey. The Federal Government has not paid for 
that. 

THE RIGII'l' HONOURABLE P.E. TRUDEAU: Are these areas 
of provincial jurisdiction? !ou say yes. 

HONOURABLE J. J. BERTRAND: Education comes entirely 
under the ~ovinees. I hardly see what the Federal Govern
ment has to do with education. 

1/hst authority in Canada can speak in matters of 
education·? I would put that question to all my colleagues 
of the other Provinces who are sitting here with me. The 
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provincial authority. And when t here are meetings outside 
of Canada dealing with matters of education, I fail to see 
how Mr. Sharp or any other federal minister, be they both 
intelligent and competent, 'can go there to discuss problems 
of education. For the moment, we look at that •• • 

TBE RIGHT HONOURABLE P.E. TRUDEA:U: If I may, Mr. 
Bertrand. Let us say, for instance, that you should not be 
goi ng to Niamey because we feel that this i s a ma.tter of 
international relations, t hat you should not concern your
self with satellites because that comes under federal juris
diction. You will say that these matters can be discussed. 

HONOURABLE J.J. BERTRA.!ID : Mr. Prime Minister, you 
have raised two problems which have been in the public eye 
in this Country for spme time. You will agree with me, I 
think, that both of us have attempted to show goodwill. and 
underst anding so that the Federal Government' s policy, what 
is called foreign policy, according to the ort hodox rules 
which have long applied in internationa·l law, and which is 
a matter of prime federal responsibility, may be reconciled 
with the role that Provinces play within their own jurisdic
tion. An example of that is education ••• 

'l'HE RIGH'l' HONOURABLE .!,'.E. TRUDEAU: ~/ell, that is 
not my point, Hr. Bertrand ••• 

HONOURABLE J .J. BERTRAND: We paid our own expenses 
in Kinshaea. 'l'he Government of the Province of Quebec paid 
those. 

We a re therefore asking the Federal Government to 
abstain from msking ne>~ expenditures in areas of provincial 
jurisdiction. I have given two examples . 'l'he Prime Minister 
says: Yes, but what about equalization, what about assist
ance to under-developed areas? 

We have answered that we are willing to see ass i st
ance given to under-developed areas in order to correct 
disparities. We subscribed to the principle of equaliza
tion. But we have added that if we want to do that let us 
et leas t consult the Provinces and obtain the ·egreement of 
those directly involved. 

This is simply a ~e of machinery. 
has been said of co-operat~ve machinery, of 
machinery, of consultative machinery • •• 

A great deal 
co-ordinating 



~mporarily, through this choice which would be . 
expressed at this Conference of Premiers and Prime Ministers, 
we would b<> taking· a .first step on the w~ to a new Canadian 
Constitution. 

THE RIGH'l'' HONOURABLE P.E. TRUDEAU: Let us assume, 
Mr. Ber€rand, tnat the proposition woUld be reversed; let 
us say that the Conference wo uld express the wish that pro
vincial governments should abstain .from undertaking new 
expenditures in areas of federal jurisdiction. 

HONOURABLE J .J. BERTRAND: You haYe attempted to 
steer our discussion in that direction. Ve will have an 
oppor tunity at the end of this Conference ••• 

THE RIGHT HONOURABLE P.E. TRUDEAU: Mr. Bertrand ••• 

just 
If I may, Mr. Chairman, 

We wil l have the opportunity to table a working 
paper on foreign relations. This is a working paper whi ch 
I believe all our other colleagues, the Prime Ministers or 
Premiers of t he other Provinces, should read. In particu
lar, the Prime Minister of Canada should read it. At a 
subsequent meeting it would be ·possible to deal in greater 
depth witli a. problem which is of considerable interest to 
us in Quebec. 

THE RIGHT HONOURABLE P.E. TRUDEAU: So much the 
better, since this discussion has made it possible .for you 
to table this document. I am gratified. 

HONOURABLE J.J. BERTRAND: I would haYe tabled it 
anyt<ay but since you provide me with an opportunity, I >~ill 
d'o so now. 

(ENGLISH) 

So this little 
tabling o:f a 

external rela tions. 

I think the Con.ference will be happy to take note 
of it, and it wil l be the subject o.f discussion at further 
meetings o.f officials. 

If I could return to this item ••• 
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(TRANSLATION"). 

I would like to assure the Conference· that I did not mean 
by that to say that you had no jurisdiction but merely to 
indicate that that is precisely the point in issue. The 
definition of areas of provincial jurisdiction has obviously 
become a matter for discussion amongst ourselves. It is 
impossible for us to accept or adopt this resolution for the 
simple reason that those areas which are supposed to be of 
provincial jurisdiction and, in the event, those which are 
of federal jurisdiction, are not defined in the resolution. 

Premier Weir? 

HONOURABLE W. \IEIR: Hr. Prime Minister, we do not 
arrive at decisions here unless we have a consensus, and I 
recognize we are not likely to get it today. And I have no 
reason to extend the discussion, because I have had an oppor
tunity to have my say. We have agreed to disagree on a few 
thing6. And I would just hope as a result of the discussions 
we have had, notwithstanding the fact that we do not have A 
resolution, that the attitude between·our departments and 
our ministers would be better in the future as a result of 
it, and we might have further discussions than we have had 
in the past. 

THE RIGHT HONOURABLE: P.E. TRUDEAU: Premier Roherts? 

HONOURABLE J.P. ROBARTS: I must admit that I recog
nize thiit this Conference c.annot ask. the Federal Government 
to cease functioning until ~e settle some constitutional 
difficulties. But as I read back through this particular 
resolution, I notice we deal, for instance~ with t he occu
pancy of available tax fiel~s by each of the provincial 
governments and the Government of Canada . lie ask that this 
be reported back to the first ministers . 

Now, if we could possibly go back to my opening state
ment, I said I thought that the major element in achieving 
what we are after here is one of attitude. And expressed 
in thiS resolution we are considering now an obvious attitude 
that we must re-examine spending responsibilities and revenue 
sources to meet those responsibilities. This is self-evident 
from the resolution itself. 

I am not being facetious when I say that I recognize 
that we cannot ask for any suspension of the function of the 
Federal Government; no more than ! . could agree that my own 
government would refrain from certain actions, because this 



i s :Ll a,blo to take some time . 'I'he point I am making is simply 
this : let us approach this in the right attitude. 

If we ar e really bonest in our belie! tbst we are to 
review these matters to see if we can get a better \'tOrki.n.g 
arrangement in Canada, then the·re will be rest raint auto
matically exercised by both and all levels o! government as 
we go through t he day-to-day process of runni ng o.ur various 
j ur isdictions. 

So without expressing the se t hings formally, and I 
do not like not to suppor t ~ fellow provincial premier, but 
I do not see how we can really .say th.at the Federa l Govern
ment cannot exercise any o! its sovereign powers, because 
it can, of course, and it must bave that power. 

But I woul d just make a 'further point. \le in the 
Province of Ontario would be very disappointed if all of a 
sudden there was a whol e new r ange of tax proposals from 
the Federal Government put before Canada, while we a r e try
i ng t o s t raighten out some of t ,he matt·ers t hat are implici t 
in this resolution. 

If we are in earnest about what we are discussing, 
we should be able to work some of these things out on a 
practical basis. 

: Hr. Chairman, I might point 
out not: prevent the Federal Govern-
ment from itse lf in expenditures in areas of pro-
vincial aur~:aoJLct:~on; i t simply prevents them doing so 
without provincial consent. 

In a nutshell, I woul dn't like to have anot her 
Medi ca re . 

THE RIGHT HONOURABLE P .E . TRUDEAU: 1'lr . Gerhart? 

HONOURABLE E.H. GERHART: Hr. ' Prime Minister, 
Alberta is somewhat in sympathy with the proposal put 
forward, but we do appreciat e tbe difficulty t hat you f ace 
in giving a commitment as to futur e expendi tures of the 
Federal Government, or anything in thia ·matter . 

However, we did use one device earli er this after
noon that I am sur e Mr. Weir o! Manitoba would be pleased 
to utilize. For the record, we did nothing about t he 
Languages Bill, and we had an o~!-the-record assurance 
that we would have a get-together with the Minister o! 
Justice. 
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So I think probably we would be just as happy with 
an off-the-record assurance that we will not have the rug 
yanked out from under us unilaterally without prior consul
t ation, without putting it in this resolution. 

THE RIGHT HONOURABLE P. E. TRUDEAIT: Well, we as 
federal representatives tak~ note of tnese remarks and 
those of' Premier llert>-and and Mr. Dozois' remarks, and we 
do realize t hat co- operativ·e federalism, as Premier Robarts 
said yesterday, is a word in the past; but it really has to 
be built into the future. And all of us, the Provinces as 
well a.s t he Federal Government, are only now on the verge 
of an era when we will have to co-operate a great deal. 
And I believe the Provinces as well as ourselves are setting 
up sections of their government to ensure co-operation and 
co-ordination wi tll the Federal Government . 

We only in the past few years are beginning to have 
a service, a department, a section dealing with Federal
Provincial co-operation, oo<:ause until now it wa.s the habit: 
f or governments in Canada to operate by the Health Minister s 
meeting among themselves and the Finance Ministers and 
Ministers dealing with Natural Resources . This has not been 
co- ordinated sufficiently in tbe past and there were no 
administrative arrangements; probably because in earlie.r 
times the job and work of govet'JUoent has not been as all
inclusive as it tends to be now. We are prepared to avoid 
recommitting the same sins . 

Mr. Dozois, you will never have another medicare, I 
promise you that . I hope you will have this one though! 

This is why we meet and this is why perhaps we should 
meet more frequently rather t han to try and settle in a con
ference of three days the beefs that have been accumulating 
for a hundred years on both sides of tbe Federal-Provincial 
fence. I think we should meet more f~quently and have more 
occasion to correct these errors of interpretation of the 
situation as they develop and before tbey become hardened. 

I can say at this point we are resolved to ame.nd our 
ways to be great co-operators insofar as you remind us often 
enough of it in the future. I am reminded by the Minister 
of Justice it would be well to state that participatory 
democracy works in the other way too and that we would 
appreciate it if the Provinces consulted with us at times 
when they are embarking on things that would be considered 
of a t least joint jurisdictions. 



38& 

Is there agreement on item number 5? Item 4(c) 
Distribution. of Powers. 

HONOURABLE 11. 1/EIR: It really doe .an' t make any 
reference there to the abort term. 

THE RIGHT HONOURABLE P.E. TRUDEAU : I believe the 
Tax Structure Committee under 5(b) is intended to cover 
that. 

HONOURABLE 11 . IIEIR: Oh, I see. I thought maybe 
you were including all of 5 when you were asking if we were 
satisfied. There is no reference here to the short term. 

meet; 
April of June. 

HONOURABLE 11. 1/EIR: I wonder if we should gi ve the 
Tax Structure Committee some guidance. 

THE RIGHT HONOURABLE P.E. TRUDEAU: They have guid
ance under I and II. 

HONOURABLE 11. 1/EIR: In terms of date. 

THE RIGHT HONOURABLE P.E. TRUDEAU: I would be 
unable to suggest offhand how quickly this Tax Structure 
Committee could usefully report t o us . Its last report, 
I believe, was the result of two years work. lie would 
have to have a report . 

HONOURABLE 11. 1/EIR : I was hoping we could separate 
the two things. I thqught we were trying to get this separa
tion of the short term. llhile >le are get t ing a department 
we have 'between us now t he work of the Continuing Committee 
whi ch is really long term. Generally speaking, while I 
would normally object to that I am not objecting to that. 
It i .s a Continuing Committee aild because of the other 
changes ;you have made I .., acceptable; the other changes 
being reasonabh and giving direction.s to the Cont inuing 
Committee. The Tax Structure Committee was specifically 
used because of the short term condition we have. I don't 
want anyone to think that I am interested in coming back 
with the same probl~ms in two years time . 

will be 
should instruct 
their Premiers. 

Your officials 
will qurs an(l \\"e 

tbe slowness of 
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HONOURABLE \1. 1/EIR: I would like a consensus of 
what this Col!lliJittee is doing. That is l<hat I am trying to 
get across . 

HONOURABLE J.P. ROBARTS: I th ink we could say the 
earliest opportunity... · 

HONOUR/tl!LE W. ~'EIR: I don't l<<>nt to be difficult. 

Tl!E RIGHT HONOURABLE P . E. TRlJDEAU: Let us take 
Mr. Robart' a suggestion .... "Reeo~izing the urgency of the 
matter a_grees the Tax Structure CoDU!li t tee should be convened 
for t he purpose of e·xamining and co-ordinating at the earliest 
opportunity •••• " 

HONOURABLE \1, WEIR: In the last paragraph in 5, 
Mr. Prime Minister, it is not clear to me that it is the 
Tax Stru.cture Committee . The last paragraph refers to t he 
Committee . I am sure that ; .s ••hat it means but I am wonde:t'
ing i f w·e sboul d put "Ta:x StX"uc tur e Committee". 

should 
out 11Tax 

••• Agreed . 

In reading it it 
it agreed to spell 
paragraph? · 

Item 4(e) Regional Di sparit;l ea , we covered that 
earlier t his afternoon. Item ll(d) on t he Senate we took 
earlier. Item· 8 on the Judiciary >te did ea.rlier . 

(TRANSLATION) 

Item 9 Institutions related to Federalism, fhe 
National capital, we did obtain some aBreement on that, 
b ut with a somewhat modified draft. You do agree however, 
do you not? 

HONOURABLE J . J. BERTRAND: We are in agreement on 
the wording. 

(ENGLIS!I) 
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I guess that is all the more reason to try to r•con
vene fairly soon and not wait for another year to elapse 
before meeting again. 

Mr. Robarta, I believe you had asked that these items 
be introduced and if you wanted to say a few words we are 
not ·yet at 5.?0. · 

HONOURABLE J .P. BOBARTS: We have really come a long 
way in tlii'ee days, !'rime Minister, and anything we do on 
these items between now and the end of this Conference· would 
be so superficial as not to be really meaningful. It is 
obvious we are going to meet here with some frequency, I 
would suggest to you, Sir, that these might not just be put 
1n a·beyance but left on the agenda. 

I might ·have just one comment tor the agenda when we 
meet again. Perhaps we could assess the work that has been 
done by the various subcommittees. We are obviously going 
to convene here and we might start -.'ith a somewhat shorter 
agenda; not with the idea that what is not on t he agenda is 
never going to be considered but just so we can devote more 
time to what is. I have a feeling we are rushing pretty 
quickly over some pretty important matters. If this is go
ing to be a continuing process it might be easier to limit 
the agenda of each meeting to fewer topics, thereby allow
ing ourselves an opportunity to go into t he topics a little 
more deeply and have a little more homework done on t he 
topics when we come to the ~onference. 

Item 1 
ments. 
one in 

along 

THE RIGHT HONOURABLE P.E. TRUDEAU: IJe might skip 
which takes a whole day. That is the Opening State-

We don't ne.ed to go on television that badly each 
turn. I think ><e might skip that item. 

It seems to me we could get 

THE RIGHT HONOURABLE P.E. TRUDEAU: You wanted to 
make an announcement, Fi'eliiier Smith? 

HONOURABLE G.I. SMITH: It is a matter of national 
interest, I think, and relates to the fact that the first 
Canadian Summer Games are going to be held in August in 
Halifax, and Dartmouth, in Nova Scotia. This is a national 
event and ><e hope that we can provide it w1 th a consistency 
of interest and efficient despatch of events end all that 
goes with it to t he standard set by Quebec in the first 
Winter Games a couple of years ago. In particular we would 



be very glad if as many premiers ss could do so would come 
to Nova Scotia for this occasion from the 16th. to the 25th 
of August or any day between that . You , Mr. Prime. Minister, 
have been kind enough to consent to attend the· opening cere
monies on the 16th of August and that is much appreciated. 

THE RIGHT I!ONOURABLE P.E. TRUDEAU: Don't ask me to 
kick a football! 

HONOURABLE G.I. SM!~: Ye extend tbe very warmest 
invitation to all to come and help us make t his a national 
event and one which we will all remember. 

('l'RANSLA'l'IOll) 

HONOURABLE J . J . BER'l'RAliD: tlr. Prime l'linister , .I 
would simply like to add a word to those spoken, particu
larly those spoken by the Prime l'linister of Ontario. There 
is no objection at ell from our quarters to doing away with 
opening statements et our subsequent conferences. 

Secondly, I believe · I should return once more to a 
very important point which .I have already made. At e sub
sequent conference we should be looking in much greater 
depth at the division of powers. '!'he work performed by 
the Committee of Officials has made it clear that there are 
considerable and basic dif.ferenc-es between the point of view 
of Quebec and that of moat other Provinces . 

Such being the case ., I would urge once. again that 
since this _matter is of the very essence of federal ism, we 
should avail ourselves of the oppor~unity to be offered by 
the next Federal-Provincial Conference, within the general 
framework of this continuing Cons t itutional Conference, to 
deal frankly tlith the problem ot' the division of powers 
between the two levels of government. '!'bank you. 

(ENGLISH) 
. 

HONOURABLE J.R. BtiALLWOOD: Pr ime Minister, I don't 
know how'long we have to· go •••• I just wanted to say I 
didn't want to see us go without there being said what is 
in the minds, I think, of all of us and that is t he f eeling 
of congratulation to you on your work as Chairman of the 
first Federal-Provincial Conference under the chairmanship; 
we would congratulate you on your great skill and good 
b~our and patience and urbanity with which you have con
ducted this meeting. '!'his was one of the great tests of 
your life, I think, and you have come through. 
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B,y the way, I promised Premier Smith t~t I will do 
down to this t hing in Halifax if you get a prime minister 
to engage with you in ju-jutsu wrestling match ••• Or is 
that judo? .A:n:r of these prime ministers with Premier Smith! 

THE RIGHT HONOURABLE P.E. TRUDEAU: Thank you, 
Premier Slrialh<ood. I want to thank all 'of you as Chairman 
for your co-operation and having made my task an easy one. 
I t is sometimes difficult and unpleasant to ~ve to restrain 
participants in a meeting and as Chairman I think t he only 
person I bad to exercise restraint upon , and perhaps not 
enough, is myself. 

I "ant to t~nk you very much for having made this 
a very useful meeting and a very pleasant one to chair. 

(TRANSLATION) 

But more importantly this '•as a very use·ful meeting. 
We have made considerable progress 1n certain constitutional 
areas. I do feel that this three-day conference has demon
strated that all provincial governments and tbe Federal 
Gover.nment - and, in consequence, the people of Canada as 
well, have taken considerable interest 1n this process of 
constitutional revie>T. I should also add t~t t he Federal 
Government desires to participate and to contribute in every 
possible way to the furthering of these discussions. 

(ENGLISH) 

In t he past three days we have had a great variety 
of points of view. We have heard about settlements in 
Newfoundland and we have heard about rail11ays in Northern 
British Columbia and about a great deal 1n between. I 
think that we have been made conscious not only of the great 
diversity of our views, a diversity which is a reflection of 
the Canadian people, the Canadian image, the various parts 
of our Country; but we have also made ourselves even more 
conscious of the fact that this diversity does add up to a 
very important unity, a unity of Country, which we are very 
proud to serve, and a Country which we want to see progress
ing ever more rapidly on the roads of prosperity and peace 
and happiness . 

We all come away with a feeling tbat our tasks are 
important, that we are all ans>1erable to Provinces or in 
our case to the electors of Canada. and that it is our duty 
to proceed >Tith this review of the Constitution as with our 
other tasks with as great urgency as we can muster and 



because there is much to do and because planes are waiting, 
I t hink I will call this Conference adjourned. 
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APPENDIX A 

CONCLUSIO!IS OF THE ~!EETING 

l. 

2. 

(a) 

(b) 

y~nera1 objectTyiT o! the Cpnst1tutiona1 cpnference 
Agenda i tern 2 a 

The Constitutional Conference reaffirms its i ntent 
to complete a comprehensive review of t he Constitu
tion of Canada, to assess i ts adequacy for present 
and future requirements , and to determine the extent 
to which constitutional change is desirable either 
through amendment of the existing Constitution or 
through promulgation of an entirely new Consti tution. 

rr~e~ure f or yonstitutional reyiew 
na item 2c)) 

The Constitutional Conference expresses its int ent 
that the review should pr oceed at an accelerated 
pace, now that the basic organizational and back
ground work has been carried out . In this 
connection, the First ~nisters will endeavour to 
hol d more frequent sessions of the Constitutional 
Conference and , in addition, to have informal working 
sessions with the Continuing Committee of Officials, 
to provide more continuous directi on to the process 
of constitutional review. 

In order to maintain effective co-ordination of the 
constitutional review, the Conference agr ees that: 

(i ) all special committees of mi nisters set up by 
the Constitutional Conference should report to 
the Constitutional Conference; 

(ii ) the Continuing Committee of Officials should 
assist other ministerial committees, as 
required; 
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(i11) all special committees o£ officials should be 
constituted as sub-commi·ttees of the Continuing 
Committee of Offi ci als; 

(i v)· the Continuing Committee of Officials i s 
authorized t o establish such sub-committ ees, 
working groups or task forces a s seem to be 
required for its purpose; 

(v) the Secretariat of the Conference should also 
serve all such ministerial committ ees and 
committees of officials. 

~tficial Langufgrs 
Agenda i tem 4 a J 

The Constitutional Conference recognizes that 
important steps have been taken by governments in 
the past year to encourage a tul ler role for t he 
French lnnguage throughout Canada, and it affinns 
that study of l inguistic matters should be continued. 
In particular , t he Fi rst ~tinisters agree that: 

(a) The recommendations of t he Royal Commission on 
Bilingualism Slid Bi cultlll'alism , togethel:' with Nport s 
on l i nguistic matters from the Continuing Committee 
of Officials and t he Sub-Committee on Official 
Languages , should be referred to a Committee of 
l•tinisters which should consider both the constitu
tional aspec ts of l inguisti c matters and the methods 
of implementation of language policies, including 
the nature of possible federal assistance for t his 
purpose . 

(b) The Royal Commission ' s reports, together with other 
aspects o£ the subject of official languages , should 
receive such fUrther consider a tion by the Continuing 
Committee of Officials and i ts Sub-Committ ee on 
Official Languages as may be required to assist the 
Committee of Ministers i n its task. 



4. 

5. 

(a) 

(b) 

~damental Rirhta 
Agenda item 4 b)) 

39'7 

The Constitutional Conference not:Ln11 the various 
views and the general interest that have been 
expressed with regard to guarantees of human rights, 
including t hose views bt·ought before the Continuing 
Committee of Official9 , agrees that a Co••mittee of 
Ministers should be cstnbll.shed to study all matters 
relating to fundamental rieht s, includi ng the 
question of entrenchment: o.l' s uch r i ght a in a 
constit utional charter. 

¥1 stribution of f"wers 
Agenda item 4 c 

The Constitutional Conferenco J•ocognizes as a matter 
of priority the study of the <lh~dbution of powers, 
in particular the taxi ng and spundin~; powers , and 
directs the Continuing Committee of Officials to 
give its immediate attenUotl to ~h!.a a.pec t of the 
Constitution, 

The Constitutional Conference , recognizing the 
urgency of t he matter, agrees that the Tax Structure 
Commit tee should be convened for the purpose of 
examining, and reporting at the earliest opportunity 
to First l•!inisters , on: 

(i ) the occupancy of available tax f ields by each 
of the provincial govex-nments and the Government 
of Canada , and 

(ii) federal-provincial shared-cost progx-amme 
arx-angements . 

To this end the Tax Structure Committee would 
consider the aggregate of government expenditux-es 
and t heir r at e of growth; tile tax soux-ces available 
for financing these expendicures and t he potential 
of the t ot al tax system; the level of borrowing by 
governments and its ef fect upon the Canadian 
economy; and the balance of fiscal responsibiliti es 
and resources within each of the provinces and t he 
Government of Canada. 
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6. ·Regi2na1 Di§pafirtes 
(Agenda item 4 e 

The Constitutional Conference agrees that: 

(a) the promotion of the fUll development of all parts 
of Canada is an essential objective of Confederat ion; 

(b) a Committee of Ministers should, taking into account 
the views and proposals of the vari ous governments, 
consider the administrative, financial and consul
tative arrangements f or polici e s and pr ogrammes 
requi red i mmedi ately to reduce regional disparities; 

(c) the Continuing Committee of Officials should give 
special attention to t he consti tutional aspects of 
regi onal disparities , with a view to reporting t o a 
Committee of Ministers as soon as possible. 

7. 

(a) 

The Constitutional Conference while recognizing that 
the reform of the Senate must be considered in the 
context of other matters related to the basic 
principles, structure and powers of Government in 
Canada agreesthat a Committee of ~linisters should 
study possible constitutional provisi ons relating 
to the reform of the Senate and should take account 
in particular of the following considerations: 

The Senate could 
effecti ve manner 
of the provinces 

represent in a more direct and 
than at present1 the i nterests 
and regi ons of canada; 

(b) One of the ways in which this could be achi eved 
is through appropr iate changes in the method of 
selecting Senators, and anot her could be by altering 
the tenure of office of Senators; 

(c) It might be appropriat e for the Senate t o be provided 
with certain special pov~rs in order to make it a 
more effective instrument of federalism, while at 
the same time adjus ting its role i n relation to 
legislation generally; 
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(d) The distribution of membership should reflect i n 
an equitabl e manner the provinces and regions of 
Canada; 

(e ) 

s. 

The Government of Canada should continue t o be 
responsible only to the House of Commons. 

R~fom of im;titutiops li.!lked with federalism -
The Judiciary 
(Ag~nda item 4(d)) 

The Constituti onal Conference agrees that: 

(a) The Constitut ion should provide for the independence 
of ·t he Judi ciary; 

(b) 

9. 

A Commit tee of ~!inisters should, taking i nto account 
t he views and proposals of t he various governments, 
consider further provisions concerning the Supreme 
Court and the Judiciary. 

~~fYa 9£ institutions Un!s.e<i with federalism -
e at~onal Cipital 

(Agenda item 4TdJJ 
The Consti tutional Conference , subject to any comments 
that may be submitted , agrees that : 

(a) The ci t i es of Ottawa and Hull and their surrounding 
areas shall be the Canadian Capi tal area; 

(b) No changes be made t o provincial boundaries or to 
the constitutional responsibilities of the govern
ments conce·rned . 

(c) The boundaries of the Canadi an Capital area are to 
be e stablished by agreement of t he governments 
concerned; 

(d) I n line with the aforementioned objectives, steps 
must be taken so that the two official languages 
and t he cultural values common t o all Canadians 
are recognized by all gover nments concerned i n 
t hese two cities and in the Capital Region in 
general, so that all Canadians may have a f eeling 
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of pride and participation i n , and attachment to 
their Capital . 

(e) That t he study committee on t he Canadian Capital 
continue i t s work, giving particular importance 
t o the f ollowing : 

(i ) the definition of adjacent areas which would 
eventually constit ute, along with t he cities 
of Ottawa and Hull, and their surrounding 
areas, the Canadian Capital Regi on. 

(ii) the study of the administration and the 
f i nancing of a t ripartite organization. 
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