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Order Paper Questions
3. Yes. The construction of an interpretation and visitors

center in 1983-84; $366,000. Canal improvements stabilizing
the remains of existing walls; stabihizing the wall and the
gabion wall along the St. Lawrence River, 1981-84; $207,700.
Refitting the interior of the blockhouse, 1982-83; $66.000.

4. $87,525; 2.51 person-years or five employees.
5. Advertising, none, advertising in the United States, none.

PRIME MINISTER'S RESIDENCE

Question No. 2,077-Mr. Cossitt:
1. Was the construction or a swimming pool at the Prime Minîster's officiai

residence. 24 Sussex Drive. paid for by gifts to, the Crown?
2. Do records exist of such gifts and, if so, on what dates were the gifts made

and what were the amnounts?

Hon. Yvon Pinard (President of the Privy Council): Sce
replies to questions Nos.:
1,233, answered October 28, 1975, Hansard page 8611;
1,294, answered JuIy 14, 1975, Hansard page 7529;
1,442, answered October 28, 1975, Hansard page 8612;
1,705, answered February 3, 198 1, Hansard page 6827;
2,211, answered May 20, 1975, Hansard page 5919;
3,461, answered November 7, 1975, Hansard page 8960;
3,462, answered November 7, 1975, Hansard page 8960.

DN> PURCHASI OF FISHING EQUIPMENT

Question No. 2,084-Mr. McKinnon:
Did the Department of National Defence purchase $22.935 worth of fishing

equipment fromi Federal Safe Air Supply Co. and, if so, for what purpose?

Hon. J.-J. Biais (Minister of Supply and Services): The
Department of Supply and Services purchased from the Feder-
ai Sale Air Supply Co., on behaif of the Departmnent of
National Defence, an emergency fishing and sewing kit sup-
plied in a metal container. The kit is one of the components
used in survival packs issued by the Department of National
Defence to operational personnel.

[Eng!ish]
QUESTION PASSED AS ORDER FOR RETURN

Mr. D. M. Collenette (Parliamentary Secretary to Presi-
dent of the Privy Council): Madam Speaker, if question No.
1,476 could be made an order for return, this return would be
tabled immediately.

Madam Speaker: The questions enumerated by the parlia-
mentary secretary have been answered. Is it the pleasure of the
House that question No. 1,476 be deemed to have been made
an order for return?

Soine hon. Members: Agreed.

Madani Speaker: Agreed and tabled forthwith.

[Texi]
LIVINGSTON INDUSTRIES

Question No. 1,476-Mr. Deans:
1. From 1965 to June 1980, how many orders in counil wcrc issued .îffcîîng

Livîngston Industries operating in Canada and what w.is [he actual wording of
cadi oî dei iii cîîîinci!

2. What amount of customs duîy w.is remiiîcd for each order submitted
concernîng Livingston Industries'?

3. What werc the commitments from Livingston Industries in exehange for
remnitting cach customs duty?

4. Did Livingston Industries mccl eaeh commitnicnt?

Return tabled.

[English]
Mr. Collenette: Madam Speaker, 1 ask that the remaining

questions be allowed to stand.

Madam Speaker: Is that agreed.

Some hon. Members: Agreed.

GOVERNMENT ORDERS

[Englishj
THE CONSTITUTION

RESOLIJIION RESPECTING CONSTITUTION ACT, 1981

The House resumed debate on the motion of Mr. Chrétien,
seconded by Mr. Roberts, for an Addrcss to Her Majcsty the
Qucen respecting the Constitution of Canada.

And on the amendment of Mr. Epp, seconded by Mr. Baker
(Nepean-Carleton), that the motion be amendcd in Schedule
B of' the proposed resolution bv deleting Clause 46, and hx
making ail necessary changes to the Schedule consequential
thereto.

Hon. Alvin Hamilton (Qu'Appelle-Moose Mountain): Mr.
Speaker, whcn 1 finished my speech on Friday afternoon 1 was
in the process ofl complimenting those members of the New
Democratic Party who had left their party on this issue on a
matter of principle. 1 also complimented the hon. member for
Edmonton East (Mr. Yurko) for having donc the same thing
as a memiber of the Conscrxative Party. 1 suggested that
among the Liberals 1 trusted there would be equal thought and
that many of them, on principle, would disagrcc with what is
being donc here in the House. 1 suggested that they, too, would
match the democratic pattern of the two parties on this side of
the House. I am positive that in any group of people there
must be some concern over what is happening here and,
therefore, that there be a difference of opinion. We have won a
lot of credit for this Parliament because individual members
have taken a stand based on their conscience and their
judgment.

One of the things which 1 had intcnded to mention, which 1
will pass with a single statement, is that 1 do not think
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anything has shocked the Canadian people more during the
discussions in the Special Joint Committee on the Constitution
and the debate in the House than the fact that these repre-
sentatives of all parties did not willingly, gladly and enthusias-
tically accept the principles of the Diefenbaker Bill of Rights
and the preamble thereto. The preamble of the Bill of Rights
mentions the supremacy of God. What Liberal is opposed to
that? What NDPer is opposed to that? I do not know. They
will have to answer for having turned that down.

Some hon. Members: Hear, hear!

Mr. Hamilton (Qu'Appelle-Moose Mountain): The Diefen-
baker Bill of Rights was the first bill of rights in the world
which gave high priority to the family. At a time in this
country when the family is being heavily attacked, and all
countries in the western world, I do not understand why the
Liberals and the NDP should turn that down. But they must
answer for it. One way in which they can answer for it is with
their votes with respect to this particular resolution.

The third point I wanted to mention was the right to enjoy
property, which is the first item in the Diefenbaker Bill of
Rights. Why any Liberal or any NDPer would deliberately, in
full public glare of television, radio and newspaper, stand up
and declare that they did not want this entrenched in the
Constitution is beyond me. Anyone who knows the history of
the new world, South America, North America, Australia and
New Zealand knows why people came to these lands. They
came to enjoy the ownership of land. To the working man, that
means his home.

I would like to say a few words about the first day of the
debate with respect to the first section of the bill. I think the
country of Canada was well served by the quality of speeches
given by the Minister of Justice (Mr. Chrétien), the spokes-
man for the Conservative Party, the hon. member for Pro-
vencher (Mr. Epp), and by the Leader of the New Democratic
Party (Mr. Broadbent). Those were three able speeches given
by three able parliamentarians. The country should be glad
that they heard a different point of view from each. I leave it
to the people of the country to decide which one they support.
I know where I stand, but I leave it to the people who saw and
heard those three speakers. It was a good opportunity to view
Parliament at its best.

I like to think the tendency held by some to put down people
who break away from their parties on such important issues
should be subdued. I think when a member speaks quietly and
clearly, without provocation, he should be listened to. That is
all I intend to say on that point.

The issue that came out of the first day of debate was very
obvious. That issue is with respect to whether Canada's way of
life between the two levels of government is one of consensus
or one of confrontation. There is no halfway point. With
respect to this issue we must ask the people of Canada to
decide what the Canadian way is. Is it confrontation between
governments through the use of press and radio publicity to
beat another government into submission, or is it consultation?

The Constitution

In the main, for 110 years we have succeeded with the
consultation technique. Certainly there were hard trade-offs.
In the early days per capita grants were traded with the
provinces. In the old days a certain number of Senate seats
were used as a trade-off. In recent years amounts of money
granted under various deals have been traded off. There must
be compensation when this type of trading is being done and
when you get down to the dollars and cents part of it.

Generally speaking, our federal nation and every other
federal nation which has done well in the past hundred years
has used the principle of consensus, not force and certainly not
confrontation. It looks as if we will turn our backs on that
concept now. By saying that this measure must be taken
immediately smacks to me of something which I call the
new-style fascism. It is not fascism of the type we had insidi-
ous and more dangerous. This is the fascism of people who like
to call themselves the elite, the ones that know better. This
elitism has taken over not only the socialist countries of the
world, but also our type of democracies.

S(1510)

Some hon. Members: Hear, hear!

Mr. Hamilton (Qu'Appelle-Moose Mountain): We call it by
various names, a dictatorship or a bureaucracy, but it all adds
up to the same thing: the small people of each country think
that they have more knowledge and judgment than the mass of
the people, and they want to insist on giving every bit of
control to this small group, whether it be in the provinces or
the federal government.

This feeling is in the provinces. It has to be fought. It is also
in the federal government-and has been here for 30-odd
years-and it has to be fought. It was not too pleasant to hear
put forward in the House, by politicians who should be the
defenders of the people against this elitism, or this new type of
fascism, that even though the thing is wrong, even though it
will divide the country, let us ram it through because that
shows we are for change; and then 100 years from now maybe
they will forget it. This does not sound right in this type of
chamber.

I have a number of other comments, but with the time going
on I will be brief. I would like to repeat in all seriousness:
regardless of party or regional affiliation or anything else,
rightly or wrongly, we are deciding something very important
for the people of Canada over the next 100 years, not just for
the next two or three. We should know a great deal about the
set of rules which we are proposing to talk about before we
rush ahead and start to make changes, not because I am a
Conservative who believes that the fastest progress is made by
going slowly and carefully, but because my common sense and
instincts tell me that you do not rush forward into something
that is very important unless you are absolutely sure that it is
the best you have.

I do not accept that the present charter of rights is the best
that we can do, any more than I accepted the Bill of Rights
under John Diefenbaker as the best we could do. We in the
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Diefenbaker government spent three long years trying to make
it as good as we could, and we put forward something that we
were very careful to say did not infringe on provincial rights
and we hoped would set a pattern for the provinces to follow.
It was not perfect. Some of the proposais I liked; but some of
the others I am not too sure about. I am simply saying that it
is beyond the capacity of human beings ever to write a law
that meets ail the needs of ail the people. Ail you can do is
strive to do the best you can.

In these discussions on the Constitution that we have had in
Canada over the last decade, several facts have been discussed
a little bit, and some have not been discussed at ail. I think it
fair to say that if you are going to amend the Constitution to
help fit these facts, we have done a pretty good job in the last
ten years in discussing the French fact. Canada should be
proud of the fact that, in the main, the great mass of the
people across the country, in spite of ail their ancient bias,
have tried their level best to reach a conclusion which was
acceptable and fair on this question of language. It is not
perfect, but it has been discussed very thoroughly and the
movement forward has been tremendous. I think the Liberals
accept that position or they would not be bringing in this type
of charter. Therefore, on that type of fact, I think there have
been good marks. The various leaders across the country and
the masses of the people, in talking and thinking about it, have
come down on a pretty fair play.

We are proud that the people of Quebec voted for that point
of view in the referendum. We know they are not ail happy,
but we are proud that simply a majority of them are happy,
and we hope that they will be happy, as the years roll on.

The six facts which must be discussed are ail economic
facts. You cannot build a rule to run this country or any
country unless the political rules fit the economics of the
nation. The first fact to be discussed may surprise you, and I
think the basis of it is important. It is education.

In 1867, education was something that the provinces fought
for, believed in, and had to have if they were to be partners in
this new nation. They wanted to control and be able to help
protect the culture in their area. This fact of the Constitution
of 1867 has been honoured pretty well. However, it was
certainly clear many, many decades ago that with the federal
government coming in and taking responsibility for economic
matters in the country, and since education has been one of the
main arms in the arsenals to give us better use of our economic
and human resources, obviously the federal government had to
come in on the side of education. Without going into detail,
suffice it to say that the federal government is now involved to
the extent of $3 billion worth a year, but there is nothing in the
rules that gives us this right.

Therefore, in a new constitution we should be discussing
what types of rules we can put in that would legitimize the
necessity for the federal government to be involved in educa-
tion. Obviously, I am talking about education from the eco-
nomic point of view, not only schools for the trained technical
people, but the post-secondary and ail economic sectors of
university. Because this is where the cutting edge of education

makes its impact on the economics of the country: on the
technical side, on the economic side.

I believe I have made it clear, and that most people will
agree, that this has not been discussed candidly. In order for
the provinces and the federal government to discuss a subject
like this candidly, there must be tremendous amounts of good
will on aIl sides, because education is one of the great, funda-
mental, vital powers of the provinces.

The third fact, which has been mentioned only once in the
last year, is the urban fact. Whether we like it or not, in the
next 100 years I would suspect that at least 80 per cent of our
people are going to live in built-up or urban areas. Yet under
the present Constitution, the people who live in these built-up
areas are considered to be creatures of the provinces. How long
will it be before the people of the cities of Halifax, St. John's,
Montreal, Quebec City, Toronto, London, ail the great cities
of the provinces-yes, Winnipeg, Regina, Saskatoon, Calgary,
Edmonton, Vancouver, Victoria-realize that with ail the
responsibilities they have under our present way of life in
Canada, which will be with us for the next 100 years, and
forever, possibly, they must be given some authority to carry
out these functions which goes beyond their present powers as
creatures of the provincial governments?

We can ail understand why the politicians do not want to
mention the urban fact. It frightens the daylights out of the
provincial premiers, and that terrifies the federal government.
That does not mean we should not be discussing it. With 80
per cent of our people living in cities and regional government
areas, there must be a place in the sun for them. It is my belief
that this can be donc in a manner which strengthens both the
provinces and the federal government at the same time; but we
will leave that to another debate.

* (1520)

The fourth fact that I want to mention has been discussed to
some extent but not precisely, and that is that Canada is a
regional type of country. I would calculate that there are 17 to
19 economic divisions in Canada. The people of Quebec and
Ontario know what I am talking about. Quebec is not just one
region but four or five distinct regions economically and they
cannot aIl be run by one rule. Ontario is made up of at least
five regions and those who live in those regions know what i
am talking about. They talk the same way as westerners.
Twenty-five years ago I defined Canada as being composed of
two parts-Toronto and the rest of us. The same thing that I
heard in Saskatchewan, I heard in Lac-Saint-Jean in Quebec;
in the Gaspé I heard the same thing that I heard in northern
Ontario. The advertising signs used in business are the same.
For instance, small loans are called petits prêts. It amounts to
the same thing-that we are ail in hock to the money lenders!

Until we as politicians grasp the fact that there are not just
two or threc regions in Canada but 17 to 19 regions, we will
have the same old difficulties. No one can tell me that ail of
British Columbia is one region. All you have to do is go ten
miles outside the city of Vancouver and this will be evident. Go
300 miles from Vancouver and you will find the same thing as
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in Ontario. That is what it is like out there. If we are going to
develop a set of rules, then for heaven's sake let us realize that
they must be based on the economic opportunities for people in
all the regions if they are to work.

It is evident that we are moving toward new forms of
industrial complexes, not just along the St. Lawrence but also
in northern Ontario, northern Quebec, the Atlantic provinces,
Alberta, British Columbia; even Manitoba, Saskatchewan and
the Northwest Territories will have big industrial complexes
some day.

The thinkers of this country are now asking what Canada
will be like in 100 years. They point out that as wealth grows
and is distributed throughout the country, the divisions will be
organized on the basis of cultural centres. One hundred years
from now there will still be a place for Toronto as a cultural
centre. Today it is the centre of the cultural activities of most
of Canada. To listen to the CBC you would think Toronto was
a nation on its own. It has a right to retain its place in the sun
if we can see ahead that far. Like New York, it will survive-
the industrial community of New York has moved to New
Jersey, of course-but it will survive because it is a sound
cultural centre and that is good economics. I could discuss this
at some length, Mr. Speaker, but I will pass on.

The fifth fact is national development. When I came to this
House I was full of beans and vigour and had ideas about how
the country could be developed. I remember the great confer-
ence on forestry in 1906 under the Laurier goveriment. I
remember the great conference held in the United States
about the same time under the early Roosevelt. I remember
the Gordon Royal Commission report of 1956 and I played a
part in the Resources for Tomorrow Conference of 1961 in
which we tried to find out what the economics of the country
were. For the previous 68 years we had known what the wealth
was and now, 20 years after 1961, I say that we need a
renewal of that Resources for Tomorrow Conference in order
to find out where the wealth will be for the next 100 years and
draw up appropriate rules.

I want to know not only about renewable resources but
about non-renewable resources. In 1961 that information was
not available but it is available now. Above all, I want to know
about human resources. This is the greatest waste in our
nation and most of it takes place in our cities. Human
resources are not being utilized because we have not developed
the necessary framework. Before we sit down to discuss all
these things, we must have the right attitude. They cannot be
discussed in one or two years; it would more likely take from
three to ten years.

I will list my final fact now and then go on to my proposai,
Mr. Speaker. The sixth fact is welfare. In the last 60 years the
world bas moved into the social revolution. As we can see from
the deficits experienced in all countries, this has required
tremendous readjustment. In this country the burden lies most
heavily on the provinces. Until we ask, with good will, how we
can best harmonize this social revolution with the provinces,
there will be no peace in Canada on this front. This social
revolution will be with us for another 100 years. It is happen-

ing all over the world but we have just become aware of it in
the last 40 or 50 years.

I have rushed over quite a bit of material in a short time,
Mr. Speaker. The time-frame for what I have talked about is
three to ten years. A positive attitude must be taken by all
levels of government, by all people and all parties. But Canada
is worth it. Let us think about these things in a positive way
and not try to ram them through.

I suggest that this bill be split. We should repatriate the
British North America Act, have an amending formula, get it
back here and settle down to the job that we have to do over
the next three to ten years.

Some hon. Members: Hear, hear!

Mr. Hamilton (Qu'Appelle-Moose Mountain): Another six
or eight months' work on the charter of rights would not hurt.
After that, the conferences should start. We have never used
the experts because they do not get along well with politicians
so we could separate them and let each have its own confer-
ence. The experts could tell us in which areas the human
resources and the non-renewable resources could be developed
in the best interests of the nation. They could tell us the best
way to use the renewable resources. We have a great deal of
knowledge already but a tremendous amount of new knowl-
edge bas evolved in the last 20 years. The experts should do
what they do best-give us the facts; then the politicians at
every level of government could play their part.

Finally, Mr. Speaker, after this process bas taken place it
might be necessary to reconsider the idea of a constitutional
convention. That decision is five or ten years ahead, however,
so we will not worry about it now.

I think if we approach this with the right attitude and take
time to make these decisions, we will serve our people well for
the next 100 years.

Some hon. Members: Hear, hear!

[Translation]
Mrs. Céline Hervieux-Payette (Parliamentary Secretary to

Solicitor General): Mr. Speaker, it is an honour and a privi-
lege for the member for Montreal-Mercier to take part today
in the debate preceding the adoption by the House of Commons
and the Senate of one of the most significant joint resolutions
addressed to Her Majesty the Queen with a view to amending
the Constitution of Canada. I must point out that as a woman,
as a Quebecer and as a member of the national government I
fully endorse the principles contained in the resolution.

Mr. Speaker, I am proud to sit in the House now that the
time bas come for Canada to achieve full independence in its
domestic and external affairs. I realize that I did not waste my
time during the referendum campaign. Now I would like to
examine why a charter of human rights must be included
immediately in the Constitution of Canada. The first premise
rests on one of the wishes expressed by United Nations Secre-
tary General Kurt Waldheim, and I quote:
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[English]

The high goals set in the international bill of human rights
can only be achieved when its principles and standards are
fully recognized in law and observed in practice.

[Translation]
Mr. Speaker, that is why I think that the charter of rights

will become part of the first law of the land, namely, the
Canadian Constitution. An outstanding personality, Andrei D.
Sakharov, who was awarded the Nobel peace prize in 1975
thought that it was important to include the charter of rights
in all the laws of each country. I quote:

* (1530)

[English]
The defence of human rights is not political in nature. It arises from moral
principles and their link to peace. Therefore, ail people of good will, whether
their political opinions are "rightist" or "leftist", can and should participate in
the defence of human rights.

[Translation]

And Sakharov has stated in several of his works that the
charter of rights should be part of the Constitution of a
country, that is, the first law of the land.

Why must we adopt a Charter of Rights? Mr. Speaker, I
believe that any Canadian who is aware of the efforts made to
this date through federal as well as provincial legislation,
realizes that all Canadians do not in fact enjoy the same rights
in this country. Indeed, we have to recognize that the ten
provincial governments and the national government each have
laws recognizing rights that differ from one province to the
other. That is why, Mr. Speaker, I feel it is imperative for
minimum identical basic rights to be recognized for all
Canadians, that those rights be recognized definitely in such a
way that parliaments or assemblies, whether national or pro-
vincial, cannot change them overnight through the will of the
majority.

Indeed, Mr. Speaker, I feel the charter of rights should
above all protect the minorities. As the majority is represented
in Parliament, I feel the first law of the land must be the one
that recognizes the rights of the minorities.

I should now like to look back briefly on our history, and in
so doing perhaps refute the opinions expressed by our col-
leagues of the opposition who claim that the charter of rights
does not exist in parliamentary systems especially in England
where in fact the history of the charter of rights was made,
through the non-written tradition of court decisions. Over
time, a tradition of a charter of rights was in fact established
which has always been observed with regard to British citizens.

That history finds its origin with the Magna Carta of 1215
and King John Lackland. Most of the other kings who fol-
lowed him in England continued to respect that charter. In
1628, King Charles I accepted the Petition and King William,
in 1689, accepted the Bill of Rights.

Therefore, Mr. Speaker, a charter of rights does exist in the
motherland. entrenched in the British Constitution which is
based upon a ditterent system trom ours. At present, the same
charter of rights is not included in our own Constitution.

I should like to quote from a recognized authority, namely
Encyclopedia Americana, in which Mr. Cromwell Young
refers to the deficiencies of the Canadian Bill of Rights. And I
quote from page 744 of Encyclopedia Americana:

[English]
The Canadian Bill of Rights is a legisiative act rather than a formal amendment
to the N itten Canadian Constitution. it became law n 1%bI dui thn e pentod
when John G. Diefenbaker's Conservative government was in power.

I am very glad, Mr. Speaker, to remind my hon. friend that
it was recognized under a Conservative government that this
country needed a charter of rights.

At page 744 of the Encyclopedia Americana, the explana-
tion of the Canadian Bill of Rights continues:
In the years since its passage the bill has proved less effective than many had
hoped, and its application has been limited. Because it is federal statutory
legislation and not part of the Constitution, its pi isions extend onil to m.attcr

coming within the legislative authority of the Canadian Parliament; matters
coming under provincial jurisdiction are outside its scope. In addition, although
Section 2 of Part 1 provides that other laws of Canada are to be construed and
applied so as not to infringe any of the declared rights and freedoms, courts have
been reluctant to accept the bill as an instrument for overriding other federal
statutes.

We can conclude by this authority that the Bill of Rights
has its limitations even though it was regarded as a very good
bill when it was entrenched. Probably that is why the Right
Hon. John G. Diefenbaker in his memoirs "One Canada",
published in 1976, said:
My experience with the provincial governments indicated that they were too

jealous of their jurisdiction over property and civil rights to support any
amendment applicable to themselves. I have little hope that their attitude will be
altered in the years ahead. To have made provincial agreement a condition for
enacting a Canadian Bill of Rights would have meant a complete failure to
achieve this important objective.

I must remind you, Mr. Speaker, that the Hon. John G.
Diefenbaker-

Mr. Epp: The Right Hon. John G. Diefenbaker.

Mrs. Hervieux-Payette: -was considering the adoption of
a Bill of Rights in 1960 as the first step toward entrenching a
future Bill of Rights in the Constitution. In his memoirs, Mr.
Diefenbaker continued:
Under my philosophy, the Bill of Rights was based upon the belief that certain
rights and liberties of the citizen are so fundamental to our way of life that no
law and no force should be allowed to encroach on them.

[Translation]
Mr. Speaker, I think that in light of these authorities we

must recognize that the charter of rights we now have in
Canada and which applies to the federal government has many
limitations, and I believe that my colleagues will fully agree on
this point. On the other hand, I think that in our own history
we find, as the Canadian Council of Churches pointed out,
that Canada already has in its Constitution a nucleus of a bill
of rights, but that the Canadian government and Parliament
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should go further and include in that bill of rights the funda-
mental rights, aibeit very limited, that are already recognized,
according to the Canadian Council of Churches, while adding
to them other fundamental rights. 1 quote their brief to the
1950 Senate Committee on a Charter of Rights which says:

[English]
Without ignorîng or minimizing the constitutional problem which the introduc-
tion of a Bill of Rights would present. we venture to suggest that to the extent
that our Constitution now provides for the English and French languages, the
separate school system. and periodic elections and sessions of Parliament and the
provincial legistatures. Canada already has the nucleus ai a bill of rights.
Therefore, in s'iew of these facts. is it too much to ask that the Constitution be
extended to take in the following suggested human rights and fundamental
freedoms.

The list included most of the rights recognized in this
motion.
[Translation]

Mr. Speaker, as a woman member, 1 should like to remnind
the House briefly of the virtually unanimous support given by
ail women's groups who appeared before the Committee on the
Constitution. First of ail, 1 arn very proud to note that the
Canadian Advisory Council on the Status of Women made a
great contribution to the debate and that these women submit-
ted a remarkably good brief to the committee. 1 should like to
quote from their recommendations to Parliament:

We wish first of al] to underline that we are in favour of entrenching the
protection of our basic freedoms and rights in the Constitution. First, the charter
wiII serve as a symbol and a guide ta the legisiatures. it is highly desirable ta
ensure that certain ireedoms and certain basic rights will not suffer from any
legislative interference Iikely ta restrict them. Wc womcn arc only too, well aware
of the inequities created by the legisiation. We are only too well aware that the
presenit Bill of Rights cannot put an end ta discrimination when it becomes law.

1 believe that this submission truly shows the need to include a
charter of rights in the constitutional resolution. Again 1 refer
to the National Action Comrnittee on the Status of Women.
[English]

The National Action Committee on the Status of Women
concluded, -Notably, it was agreed that we support entrench-
ment of a Charter of Rights and Freedoms in principle."

That group made a wonderful contribution in presenting
various amendments and 1 arn sure the minister has answered
most of their concerns and preoccupations.

[Translation]
Mr. Speaker, another group, the Canadian Congress for the

Promotion of Educational Opportunities for Women, has
reacted quite favourably. It has stated, and 1 quote:

The Canadian Congrcss for the Promotion of Educational Opportunities for
Women is in favour of entrenching into the proposed Canada Act the Canadian
Charter of Rights and Freedoms.

Therefore, 1 think and will continue to think, with a few
other groups, that most groups of Canadian womnen are in
favour of the principle of enshrining a charter of rights. And
there is one group in particular which, 1 feel, has done a very
good job with limited resources and which 1 had the pleasure
to meet at the committee. This group has joined its voice to the

voices of nearly ail the other women including those who have
been discriminated against from tirne immemorial. 1 arn refer-
ring to the Indian rights for Indian Women. These women sent
the following message to Parliament, and 1 quote:

0 (1540)

[English]
Our general response ta the Canada Act is, in twa important respects,

favourable. First, like most Canadians, we favour patriation. Enough ink has
been spilt on this matter that we do flot feed obligated ta add aur two cents
Worth. Second, We believe that a new, patriated constitution should contain a
charter of rights. provided that. as is the case in the presenit proposai, affirmative
action programs are flot proscribed. Those who appeal ta a British heritage af
legisiative supremacy and tolerance of diversity for protecting rights should look
ta the current condition of British citizens ai black and East Indian ancestry. In
these important respects, WC support the government.

This group has suffered a lot of discrimination in this
country. 1 suppose it will be the first to re-establish its rights
according to the new constitutional motion.

On top of that, the National Association of Women and the
Law has also agreed to the entrenchment of a charter of rights.
1 quote:

We recognize a number ai advantages fai from entrenchment of a charter of
rights and freedoms inta aur constitution. Firstly, it is tymbolic and educational
as a statement ai the value pisced an human dignity and integrity in aur society.
Secandly, an entrenched charter would bind bath the provincial and federal
governments toa uniiorm standard ...

Thirdly, by requiring adjudication by the courts, it would provide Canadians
with an alternative forum ta the elected legislatures for enforcement ai their
basic ireedom and rights.

1 believe this group made a very valuable contribution when
they talked about the law. 1 presume they must know some-
thing about it.

The Iast group was the Native Women's Association of
Canada. It did not specifically mention the charter of rights
but went into the rights themselves, asking this Parliament to
recognize some rights. One of the rights they wanted to
promote was, and 1 quote:
That the rights ai aboriginal people must be recagnized ta extend ta ail
individuals of' aboriginal descent no matter where they live in Canada.

That native women have equal access ta and participation in decision making
pracesses, and that they be pratected in law against discrimination based an sex
or mjarital status.

1 believe this group has suffered enough and wish to see the
Constitution patriated with the charter of rights.

To conclude on the charter of women's rights, 1 want to
express my thanks to the Minister of Justice (Mr. Chrétien)
for the amendments he agreed to make after the presentations
of the various groups.

One of the first amendments was with regard to the title
which reads "equality rights" to emphasize the goal of this
clause. Second, the general proposition of equality of individu-
aIs would be stated in the following terms: "Every individual is
equal before and under the law." 1 believe the minister was
very attentive to the presentations made to him by the various
groups and that he responded in a very positive way.

The third amendment accepted by the minister was that
there would be the particular statement of "the right of the
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equal protection and equal benefit of the law without discrimi-
nation." This is a very positive change which will prevent some
problems in the future with regard to the interpretation of the
charter of rights.

The fourth change that was made was with regard to clause
15(2). It has been made to relate affirmative action to non-dis-
crimination rights. This was a very good contribution by the
women's groups which permitted the minister to make these
arnendments. Fifth, and final, the list of specified groups was
expanded to include "mental or physical disability". In this
country, one can be affected by various problems in terms of
discrimination, and be the subject of discrimination in addition
to many other issues.
[Translation]

1 want to say, Madam Speaker, that following the meeting
with the group of ad hoc commîttees arising out of the
Conference on Canadian Women and the Constitution held
February 14 and 15 last, 1 met with representatives of that
group and we discussed extensively the recommendations
made to the government. 1 do hope that the hon. member for
Kingston and the Islands (Miss MacDonald) will in fact move
the amendiments recommended by that group since she con-
tributed to the adoption of ail those amendments. Besides, 1
note that in its second resolution the Conference adopted the
following:

That it bc resolved that the women attending this Conference support the
patriation of the Constituion with an amendment formula-

And further on they expressed the wish that a charter of
rights be also included. 1 think we should clarify in Clause 31
that three-year period provision, namely, whether the charter
shaîl have effect the day after it comes into force or not until
three years after that date.

1 pointed out to the spokesman for that group that there
could be a danger of the rights being limited since the courts
which right after the adoption of the Charter would have to
decide upon the various statutes containing discriminatory
clauses, could choose the lowest common denominator with
regard to each piece of legislation thereby depriving in fact
some of those groups of the rights they already have rather
than extending those already in the legislation. 1 think that the
three year moratorium is a good idea since, in any case,
Canadian Parliaments will have to amend aIl their statutes,
which is not as easy a task as it may seemn and since it may
take a very long time for the Supreme Court to bring in such
amendments.

Madam Speaker, I would like to conclude by remînding this
House of my special intcrest in Section 38 of the motion. I arn
indeed very pleased with the amendment introduced by the
minister, and 1 quote:

Notwithstanding Section 40. an amcndment to the Constitution of Canada
(a) adding a province as a prosvince named in Subsection 16(2).

may bc made by proclamation issued by the Governor General under the Great
Seal of Canada where so authorized by resolutions of the Senate and House of

Commons and the legîsiative assemibly of the province te which the .imendmcnt
applies.

And 1 will revert to section 16(2) which makes French and
English the two officiai languages of the legislatures and the
governments of these provinces. However, 1 hope that, as
Quebecers, we have not been misled during the referendum
campaign by the Right Hon. Premier of Ontario who, cam-
paigning alongside Quebec niembers, pledged to respect the
French minorities of Ontario.

In this regard, Madam Speaker, 1 would like to read into the
record, if 1 may, the statement we made in Toronto last
January:

[Englishj
We ... want to express to ail of the cîtizens of Ontario, tlirough their premier.

the I-on. William Davis, our appreciation for the support whîch Ontariens haive
given te our government's constitutional proposais. We would like te underline
the fellowship of intercat which anites us, as Canadiens, wîth the people of 0cr
neighbourîng province.

*(1550)

Now that we are about te fulfil the promises whicli we made te Quebecers
during the referendumn campaîgn. we look te the people of Ontario, throagh their
premier, for their support. We ask that the rights guarantecd te miembers of the
English-speaking mînorîty ef Qucbec by Article 133 et the BNA Act be extended
te Ontarians whose mother longue is French.

WJC hcliesc t "ai ihe exteuslen cil Ai iclc 133 to Onti i0 ssiiLd oils vciiii ii i
eur new Constitution, rights which the Goverament of Ontario alrcady receg.
nizes in practice: the rîght te appear in court and the righi te pass laws in the
two official languages of Canada.

I amn repeating that request to the Premier of Ontario,
perhaps through his friends on the opposite side, so that in the
future French people in Ontario will enjoy exactly the same
rights English-speaking people enjoy in Quebec. I remind my
hon. friends that it was neyer under a Liberal government that
rights which were granted were removed from the English-
speaking minority in Quebec. Those people enjoy full status as
citizens of Quebec with regard to the language issue.

1 am very proud to say that fine institutions in this country
such as McGilI and Concordia and many other services are
available to the English minority, and 1 just express the wish
that in the future the French minority will enjoy exactly thc
same rights.

Somne hon. Members: Hear, hear!

Right Hon. Joe Clark (Leader of the Opposition): Madam
Speaker-

Some hon. Members: Hear, hear!

Mr. Clark: -1 arn pleased to risc to take part in this debate
on the amendment to the resolution before us. 1 would like to
begin mny remnarks by joining in the tribute which has been
paid by aIl members of this House to those who served on the
joint committee, including the two co-chairmen, and particu-
larly those members from ail sîdes of the House who servcd
long hours under very difficult circumstances to ensure that
there was as full a hearing as possible.
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I think the House will understand if I pay particular tribute
to my colleague, the hon. member for Provencher (Mr. Epp),
who has moved the amendment I want to address today. I
think many of us in the country and many of us in this party in
Parliament knew of the qualities of the hon. member for
Provencher, but one thing that has occurred with the televising
of the committee hearings is that his commitment to his
country and his immense competence are now known and
celebrated across the land. As his leader I wanted to take this
opportunity to pay public tribute to him for the work he has
done.

Some hon. Members: Hear, hear!

Mr. Clark: Part of the purpose of parliamentary debate is to
draw public attention to alternative views of our country and
of its challenges. I think we all know that Ottawa is a very
easy place for conventional wisdom to develop. We also know
that Parliament provides the one forum in which that conven-
tional wisdom can be challenged and alternate views
expressed. That has happened in this debate.

I am proud of the role my party played in the change of
opinion in the country. But there is still a long distance to go
because there are still several Canadians who have accepted in
all sincerity false premises about our country. They have
accepted them because they have been the official views
expressed by the government too long in power in this city and
in this country. Generally they have been views which have
been apprehensive about nationalism, particularly in Quebec,
and views expressing skepticism about the ability of different
provinces and interests to agree.

I came here nine years ago as a private Member of Parlia-
ment with the suspicion that that view was wrong. Now, nine
years after that first election, having had the honour of serving
the country as its Prime Minister, I have the conviction that
that view is wrong. It is not simply mistaken as a simple error
would be but fundamentally wrong in a way which can literal-
ly rend and break our nation if it prevails.

I am entering this debate at this stage to deal essentially
with two false assumptions. The first is the assumption that
the Canadian federal system has failed, and I will deal with
that in a moment. The second assumption is that what is
proposed here to replace federalism is something that is only a
little unorthodox but is otherwise within the Canadian tradi-
tion. That is utterly false. We are dealing here with a proposal
for a radical change in the way Canada works, a change that
abandons the best about what we have learned as a nation. If
accepted, it could tear us apart as a country.

I ask the House to contrast this proposal with Canadian
tradition in three important ways. First, with respect to the
principle of equality among provinces, our Canadian tradition
has treated every province as an equal in the federal partner-
ship. This proposal creates different classes of provinces. Two
of those provinces would have a permanent veto over constitu-
tional change. Eight others would have much less power. It
changes a system of equals into a class system, and that breaks
and abandons the Canadian tradition.

The Constitution

Second, with respect to the federal idea itself, our Canadian
tradition is that we are a nation too large and too diverse for
one government alone to decide our destiny. So, we have given
important powers to two levels of government, Ottawa and the
provinces. This proposal allows Ottawa to ignore the provinces
absolutely and to change the most basic law we have, our
Canadian Constitution, and it thereby opens the door for the
provinces to be ignored on other questions too. That again
breaks and abandons the Canadian tradition of partnership.

Finally, I ask that this proposal be contrasted with the
tradition of respect for Canadian sovereignty. Our Canadian
tradition is to make our decisions ourselves. This proposal
could not be accepted in Canada. The government itself argues
that provincial legislatures would take longer in approving the
charter of rights. Everyone knows that the Canadian process
would not allow the creation of second-class provinces and that
the Canadian process would certainly not allow a referendum
which could wipe out absolutely the power of the provinces in
constitutional change.

The Canadian process would not let that happen, but the
British process might. It is for that reason that this govern-
ment is trying to use Britain to do something it knows it could
not do here in Canada. On the most important law we have
this government is trying to use our colonial status to force
changes that a fully sovereign Canada would not accept.

Those are not minor changes on the margins of things; they
are basic changes. They are changes in our federal system,
changes in our sovereignty and changes in our sense of being
equals in the Canadian family. Their fault is not that they are
radical; their fault is that they are wrong, deeply and danger-
ously wrong, for our country.
[Translation]

It is not necessary to demonstrate in detail the danger
inherent to the creation of different classes of provinces and it
is certain that everyone rejects the Liberal Partv's proposal to
have the British take decisions on issues which concern
Canadians. Let us speak of the dangers which threaten feder-
alism. If today the central government does not take into
account the opinions of the provinces on constitutional
changes, tomorrow it will show no respect either for their
opinion on other important matters. Its centralizing appetite
will continue to grow. It might decide to extend its jurisdiction
over communications. It might be tempted to invade the
educational field. It might come under pressure to undermine
the guarantees offered to the minorities. And it might do that
by using the referendum mechanism, a referendum for which
it will draft the question and decide the timing. Those are the
new and very real dangers which threaten us if the proposed
resolution is adopted.

The concept of federalism is threatened in a more subtle
way. Part of the strength of the provinces today is to know that
they are equal to the central government in their fields of
competence. The provision on the referendum destroys that
element of security. The provinces would be inferior since they
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would always be under the constant menace that the central
government might manipulate public opinion and take certain
powers away from them, and thus the Canadian concept of the
federative pact would disappear for ever. In a country as wide
and as diversified as ours, each province is justified in prevent-
ing the federal system from being turned into a unitary
regime. But the province of Quebec, the most distinct of our
provinces, is the one which can benefit most from the federal
system and the one which stands to lose most in an overly
centralized regime. The other parties here, the NDP and the
Liberal Party, are prepared to drop the federal system which
has ensured the protection of the rights of Quebec and those of
the other provinces. Only the Progressive Conservative Party
has fought to defend those rights.

Madam Speaker, we have done that for two reasons. First
because we acknowledge that the great majority of Quebecers
who voted no as well as those who voted yes in the May
referendum all voted in favour of a renewal which would
extend the powers of their province, and not in favour of what
the Liberals are doing now to restrict those powers. The other
more serious reason is that we belong to a country where a
strong and proud culture ought to be encouraged to open out,
and that growth is possible only within the structure of an
equitable federal system. Our aim is not only to defeat a bad
resolution but above all to protect the great and noble principle
of Canadian federalism and thus promote the simultaneous
growth of distinct cultures.

a (1600)

[English]
Let me now deal with the accusation that the federal system

does not work. When the hon. member for Provencher was
speaking the other day about the success story of Canadian
federalism, I noticed the Prime Minister (Mr. Trudeau) smiled
as though he did not believe it, as I believe he does not believe
that we have had a success story. But I want to deal with the
idea that since 1927 we have had 54 years of failure in the
country. That is simply an absurd accusation.

Of course, there have been times when the federal system
has stopped one man from getting his way; that is among its
virtues.

Some hon. Members: Hear, hear!

Mr. Clark: Through the last five decades our Canadian
federal system has allowed a number of positive Canadian
things to be done in a way-and I want to emphasize the
importance of the way-which won them not only a place in
our laws but also acceptance as being legitimate products of
Canadian agreement.

The fact is that our federal system works whenever reason-
able governments and leaders allow it to work. This system
which works in the country has produced hospital insurance
and medicare, the Canada Pension Plan and equalization,
agreements on energy, highways, education and welfare, and a
range of other agreements. The genius of federalism in a

country like ours is precisely that it does work when its
member governments want it to work.

If I might digress for a moment into light statistics, I should
like to consider the substance of the allegation of 54 years of
failure. When the Prime Minister talks about 54 years of
failure, he is really referring to the fact that in 1927 we began
discussion at federal-provincial conferences of a way to bring
our Constitution home. But he makes it sound as though we
did nothing else during those 54 years but discuss our Consti-
tution and grow frustrated when we could not bring it home;
that is the implication he leaves.

Well, a few other things happened during those five
decades-a world war, the depression, births, deaths, the CBC
was created, as was the Wheat Board and the Bank of
Canada, the Seaway was built, the north was opened, we
"joined" Newfoundland, oil was discovered, the quiet revolu-
tion occurred; there were all those little diversions from the 54
years of failure about which the Prime Minister likes to talk.

What was happening to the Constitution during that time?
It was discussed, but not quite for 54 years. In fact, if one
consults the record of federal-provincial discussion on the
Constitution or on related measures, one will find that in the
54 years since 1927 the Constitution has been discussed for
exactly 48 days; less than a day a year. Most Canadians spend
more time discussing the weather than we in this Parliament
or federal-provincial conferences have spent discussing the
Constitution.

Some hon. Members: Hear, hear!

Mr. Clark: The other point to make is that on the eve of this
declaration of failure, agreement was at hand. The Minister of
Justice and Minister of State for Social Development (Mr.
Chrétien) does not like to talk about the Vancouver amending
formula now, but I have the record of the discussions in the
committee proceedings for November 13 at which time he
admitted that the Prime Minister was prepared to accept that
consensus as a basis for bringing our Constitution home. He
knows, as the House knows, that others were prepared to
accept that agreement as a basis by which we could amend and
patriate our Constitution. He knows that, and that is the case.

I hear the ministers muttering about the correspondence
from Mr. Wells. The correspondence from Mr. Wells points
out that that was the case. That consensus was there, that
possibility was there. A prime minister who wanted agreement
could have got agreement at that time.

Of course, various provinces attached conditions, as did the
Prime Minister, but the conditions the provinces attached were
conditions which could have been negotiated away. He raises
his head and questions whether they could be. Of course they
could. I say to the Prime Minister: I could have negotiated
them away; any prime minister who wanted agreement on an
amending formula could have negotiated that discord away
because the conditions were not major ones. The conditions
were ones which the provinces were prepared to put aside. The
Vancouver formula is a formula which can be the basis of
bringing our Constitution home and changing it here in
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Canada, if there were a federal government which really
wanted to do that.

Some hon. Members: Hear, hear!

Mr. Clark: That is important to understand, because a
failure to understand it would allow the Prime Minister to
blame one more failure on federalism. It was not federalism
that was at fault here; it was the incumbent prime minister of
the day who was at fault here. The federal system would have
yielded an agreement on an amending formula; the prime
minister in place on the day refused that agreement. That is
not the fault of federalism.

[Translation]
The Prime Minister and the Minister of Justice have stated

in the House and to Canadians outside Quebec that they are
speaking on behalf of that province and that they respond to
the aspirations and dreams of Quebecers. The Minister of
Justice even quoted Laurier, Henri Bourassa and André Lau-
rendeau in support of his arguments. The newspaper La Presse
has justifiably denounced, and I quote:

The brazen association of someone like André Laurendeau to an operation
which will make him turn in his grave if it succeeds.

And ail those who know the unequalled concern of Sir
Wilfrid Laurier and Henri Bourassa for the survival of French
Canada will be aware that both these men always maintained
that French Canada had survived because under the federal
system the rights of the provinces are respected. Which of
these three men and what other Quebec leader before the
present Prime Minister would have dared to impose an amend-
ing formula against the wishes of eight provinces and aIl the
political parties in their own province? What group of Quebec
members would have allowed such a thing in the past?

The Minister of Justice has told us that he and his leader
promised during the referendum campaign exactly what they
are offering us today.

To my knowledge, no journalist has reported any such thing.

-writes Marcel Adam of La Presse. Adam added that the
Prime Minister and the Minister of Justice have asked the rest
of Canada, and I quote:

-to accept constitutional changes. This dramatic appeal could only be accepted
by Quebecers as a pressing invitation to allow their claims.

And what were these claims? All those who have followed
objectively the events of the last 20 years in Quebec would
reply-Quebec's self-development. To suggest that this unilat-
eral resolution, which ignores the wishes of their government
and their legislature and which is rejected by their political
parties, will give to Quebecers what they requested in the May
referendum, amounts, like Adam said, and I quote:
-to taking people for idiots.

The Constitution
* (1610)

[English]
Let me deal, if I might, with the question of legitimacy. As

this House knows, having dealt with law and tried to make law
effective the question of legitimacy has as much to do with
justice as it has with simple law. For its own reasons the
government limited quite severely the number of expert wit-
nesses who would appear before the joint committee. By that
limitation it limited the public debate on the legality of
Parliament acting alone in defiance of both the other partners,
and in defiance of public opinion, by using a party vote at one
level of the federal system to change the basic law of the
federation.

The arguments about legality will be made elsewhere. As
the Manitoba Court of Appeal decision revealed, opinion is
divided as to whether this proposai before us is legal. The
question I ask Canadians to consider is whether this procedure
is legitimate. Is it just to have one part of the partnership use
trickery to change the rules of the whole partnership against
the wishes of the others?

That question is important for reasons other than morality,
because if the procedure is not legitimate it will not work. We
will have a system brought in place which might have a place
in the laws of the land but has no place in the faith of the
people, no place in the hearts or the minds of the people. You
cannot simply change behaviour by passing laws. Indeed, what
you can very often do by passing bad laws is to create the kind
of negative reactions which will achieve results opposite to
those which you had hoped to achieve.

Some hon. Members: Hear, hear!

Mr. Clark: There is a tendency among the supporters of the
government, whether in the New Democratic Party, the Liber-
al Party or elsewhere in the country, to pretend that the
controversy this measure creates will quickly pass away. In
pretending that, they ignore both the history and the current
reality of our country.

To cite history for just a moment, there have been times in
the Canadian past when the government sought to act without
proper agreement and sought to impose the views of one side
on questions which were fundamentally divisive. That hap-
pened with the North West rebellion. It happened with con-
scription. In both cases the country suffered permanently
because the grievance of discrimination was added to the other
grievances of the minority whose views were ignored. No one
who travels in the west today could ignore the sense of
grievance there, or the degree to which that sense of grievance
will be aggravated if those provinces are given second-class
status under our Constitution.

Some hon. Members: Hear, hear!
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Mr. Clark: Madam Speaker, no one who has been in Quebec
with their ears and eyes open during the last decade could
ignore the importance of provincial rights to the people of that
province. When all of the parties, governments of the west and
all of the provincial parties of Quebec, stand together against a
measure with the determination that we have seen in their
stand here, then only the blind would believe that the anger
will pass away.

Soine hon. Members: Hear, hear!

Mr. Clark: I find it instructive that the defenders of this
unilateral and divisive resolution no longer deny that it is
divisive. They know they would not be believed. They know it
is divisive. Some find it exhilarating. Instead, they claim that
the division will pass away as soon as the resolution becomes
law, as they say happened after the flag debate. Neither a vote
to approve this resolution nor colonial action in Britain will
end the divisions which are growing in Canada and which are
being fed by the actions of this government.

Some hon. Members: Hear, hear!

Mr. Clark: If this measure is successful, the aftermath of it
will not have us gazing upward at a symbol as it snaps in the
breeze and learning how to honour that symbol. The aftermath
of the adoption of this resolution will have us looking around
at the breaking of our federation and, perhaps, at the breaking
of our nation itself.

Why do the Prime Minister and his supporters in the
Liberal and New Democratic parties think that elected legisla-
tures and governments of the provinces will simply accept
being totally by-passed in the amendment of our Constitution?
What makes anyone think that will be acceptable? Of course
it will not be. Why did the Prime Minister and his supporters
think that regions and provinces this resolution discriminates
against will cease to feel the victims of discrimination? They
will not cease to feel that. They will be reminded of it every
time there is the possibility of the law being invoked.

We are not discussing here a symbol to be seen. We are
discussing here a constitution to be used. And when that
constitution institutionalizes inequality among provinces, when
that constitution authorizes means to break the federal part-
nership, then that constitution makes divisions permanent.
That is what this project will do.

Some hon. Members: Hear, hear!

Mr. Clark: There is an even more dangerous dimension to
be considered. When that constitution is imposed-let me call
the attention of the chamber to the process we have seen
here-after advertising campaigns designed to manipulate
public opinion, imposed after admitted attemps to manipulate
the provinces, imposed after the Prime Minister himself has
stood in this House and admitted that he was "less than candid
to use his words, in telling the truth to the people and the
Parliament of Canada about what the British said about our
Constitution, then the manner of the imposition itself becomes

a grievance which could become a permanent grievance in this
country.

Some hon. Members: Hear, hear!

Mr. Clark: It is time to face facts, Madam Speaker. The
Prime Minister and his supporters have profoundly divided
Canadians of good will who could have worked together and
who wanted to work together. They have disappointed Canadi-
ans of good faith who thought that Constitution-making, to be
valid at all, had to be a process of consensus, not the imposi-
tion of the will of one government or of one man. Those sincere
and hopeful Canadians who sec a charter of rights and free-
doms that should be the expression of the dreams of all our
people are being held hostage to a terribly divisive process.
Obviously, the Prime Minister should free the charter volun-
tarily from that process. He should let us complete our work
upon it with a few more improvements here in this House. He
should let us agree unanimously in this House, for the sake of
Canada, to recommend that charter go not to a foreign
country but to the provinces of Canada, to the other partners
in our confederation, so that together we can work on the
rights, the liberties and the freedoms of the people we together
serve.

Some hon. Members: Hear, hear!

Mr. Chrétien: Mr. Lyon!

Mr. Clark: The courageous Minister of Justice shouts across
the House "Mr. Lyon." There is one premier, and perhaps
there are others, who has been outspoken in saying that he is
against a particular proposal. What is the reaction of the
Minister of Justice? Does he try to persuade him? Does he try
to create public opinion which will change the opinion of that
premier? No. He runs away to Britain and abandons the
federal principle of this country.

* (1620)

Some hon. Members: Hear, hear!

Mr. Clark: I share the commitment of many in this House
and in this country to a very strong charter of rights-

Some hon. Members: Hear, hear!

Mr. Clark: -just as i understood the commitment of other
members of this House and other citizens of this country in
earlier times to a universal system of medicare or to the
principle of equalization.

The commitment to those issues, and to others, was as
intense as the commitment to a charter of rights. The cause,
arguably, was as important but in those cases the Canadian
federal process was followed. The Canadian way was respect-
ed. Why not now? If it was good enough for medicare, why is
it not good enough for the charter of rights? If it was good
enough for equalization, why is it not good enough for the
charter of rights? Why should this one measure, this one
obsession of the man who happens to be Prime Minister, allow
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us to break away from the federal system with consequences
which none of us can contemplate except to know that they
will be bad?

Some hon. Members: Hear, hear!

Mr. Clark: Madam Speaker, there are many in this cham-
ber and in this country who remember the deep debates about
medicare in Canada. They occurred in every political party
and in every region of Canada. The result was that we
followed the process of Canadian federalism and we obtained
agreement. We now have a national medicare program in this
country because we followed the Canadian federal way of
getting agreement, of persuading people, of changing opinion,
not simply running away to Britain when we ran into some-
body who seemed to take a position different from our own.
We followed the Canadian way on medicare. We can follow
the Canadian way on the charter of rights.

An hon. Member: Spending power.

Mr. Clark: In this country we could have had, not simply on
a matter of-I am being shouted at from the other side, and I
say that is fine.

Mr. Chrétien: Tell the truth. It was imposed by spending
power. The provinces complained at that time.

Mr. Clark: I want to get the Minister of Justice on the
record. He is saying that it was imposed by the use of the
spending power, and that many people were concerned about
that.

Mr. Chrétien: That's all.

Mr. Clark: But it was done within the context of the
Canadian federal system. That is the distinction between this
case and that. That is the distinction there. They find it funny
that we should abuse the Canadian federal system here. What
I find funny, but not humorous, is that this government, simply
because it is committed to a particular charter of rights, is
prepared to abandon and damage the federal system and the
Canadian way of doing things. Instead of using the patience,
the time and the perseverance that it takes to get anything that
is worthy done in this country, they run away to Britain. That
is what I find absolutely unacceptable.

Some hon. Members: Hear, hear!

Mr. Clark: Let me pursue this for just a moment, because
there is no question that there are sincere, dedicated people in
the country who do not share the view of this Prime Minister
and of many people in the House regarding a charter of rights.
That is abundantly clear. But it is also abundantly clear that
those are people who would be prepared to engage in argument
and discussion in this country. If they are premiers and
members of legislatures, they are people who would take
account of informed public opinion when the time came to cast
their vote in the legislature of Manitoba, Ontario or Quebec. If
public opinion wanted a charter of rights as strongly as this

government says it does, then public opinion would make itself
felt upon the legislators and provincial legislatures across the
country, and we would have this system in a Canadian way.
Not simply would we have it in Canadian law; we would have
it accepted in Canadian practice as being a legitimate way to
get change in a country like Canada. This charter of rights,
unhappily for the people it is supposed to protect, will never
have that kind of legitimacy because it will always bear the
heavy odour of imposition.

Some hon. Members: Hear, hear!

Mr. Clark: Let me ask the House to look at this question in
another. way. If we begin by imposing the Prime Minister's
obsession and build in a referendum which allows the Constitu-
tion to be changed without the provinces being consulted, what
obsessions will follow? What will be'the next program forced
by the centre upon the parts? What will happen to the
federation when its more independent members, such as those
in Quebec or in the west, say, "We have had enough of this;
we have had enough of these obsessions being forced by
running away to Britain or by the use of a referendum that
ignores the provinces and undercuts the federal system"?
What will they say then? They shake their heads because they
do not have the answer. I have the answer. We will have a
country in very deep trouble, trouble which is not necessary
but trouble caused by the way in which this government is
pushing through an obsession of its own with no regard for the
consequences for this country and regard for the Canadian
way of doing things.

Some hon. Members: Hear, hear!

Mr. Clark: Throughout this debate we have proposed better
ways to proceed on this matter: asking Britain simply to send
our Constitution home with the Vancouver formula, proposing
a system of incentives to obtain final agreement on that
formula in Canada, splitting the package in two so that
Canadians can deal with our rights in our country. Again, we
now propose deleting the offensive anti-federalist referendum
proposal. What animates us in all of this is the absolute
certainty that there is a better way to bring our Constitution
home and a better way to bring it up to date.

Of course there have been problems in the past. I am
prepared to say that some of those problems might be less
acute now simply because we have had the process of discus-
sion, particularly televised discussion before the joint commit-
tee. I think that public opinion is more informed and that some
of the people who have taken hard positions on some of these
questions would take more flexible positions now.

The point is that our system can be made to work in this
country. But two motives dominate us in what we do with the
proposals, the alternatives we bring forward. First, we must
respect the Canadian-federal system, because it does work,
and nothing else will work in a nation like ours.

Some hon. Members: Hear, hear!

80096-17
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Mr. Clark: The second motive is to have our Constitution-
making become a source of agreement and pride in the country
rather than a source of conflict and anger. The great irony is
that the government is using a constitutional process which
drives Canadians apart at the very time when, in other aspects
of our lives, Canadians are coming together.

Over the last decade in particular there have been great and
positive changes in two regions in this country, Quebec and
western Canada, changes most of all in self-confidence. In
both those regions, people feel equal to Canadians from other
regions. They want to play a major role in building a great
country. This feeling is there but it has not always been there.
I can remember times, growing up in western Canada, when
the sense of having to suffer some kind of inequality was
simply something to be borne. There was the sense that
western Canadians could compete as equals. I am sure that if
Quebecers spoke from their hearts in this House, they would
tell us there have been times when their sense of subordination
to the English was profound. Well, that sense is not now in
Quebec, nor is it in western Canada. What is there instead is a
sense of pride and confidence and a determination to get on
with building a great country.

The tragic irony is that at a time when there was that sense
of Canadians wanting to build together and when regions
which had felt inferior began to feel equal, instead of using
that great emotion and that great sense of Canada to build
common Canadian purposes, this government brought in a
measure which drives Canadians apart. Our Constitution
could be a source of Canadian pride and unity. Our Constitu-
tion has been made a source of Canadian shame and division.
That is the result to which we object most absolutely here, and
it is for that reason that we intend to use every device which is
available to us to change public opinion, to change this resolu-
tion, and to stop this government from bringing through a
constitutional package that would be bad and divisive for our
country.

Some hon. Members: Hear, hear!

e (1630)

Mr. Jim Peterson (Willowdale): Madam Speaker, the con-
stitutional resolution before us is simple and compelling. It will
give us our own Constitution with an amending formula and
with a charter of fundamental rights and freedoms. It recog-
nizes the rights of Canada's Indian, Inuit and Metis peoples. It
ensures that children may be educated, where numbers war-
rant, in either of our two official languages. It recognizes the
rich heritage that people from so many different ethnic back-
grounds and cultures have brought to Canada. It enshrines the
principle of equalization, recognizing that in sharing our
immeasurable resources and in working together to meet new
and unforeseen challenges we will continue to be one of the
most fortunate nations in the world.

Last May, during the vote on separation, all parties in this
House and all provincial premiers made a commitment to
constitutional reform and to renewed federalism. We are now
honouring that commitment. Our commitment and our Consti-

tution will enable us to get on with the task of building,

through negotiation, a new and better way of sharing powers

and responsibilities with the provinces. This is the base on

which we will build a modern Canada.

[Translation]

Mr. Speaker, I was somewhat surprised when I listened to

the speech of the Right Hon. Leader of the Opposition (Mr.
Clark). He stated that the Progressive Conservative Party was

the only one to support Quebec's position on the constitutional

issue. I would like to ask him a few questions. Can he explain
to Quebecers what the Vancouver formula will do to help

Quebec share its basic rights as a province, which rights differ
from those of the other provinces? I would also like to ask him
what this government has done in support of the linguistic
rights of Quebecers.

I suggest that we have done a great deal to demonstrate that
Quebec is important for Canada, and I would like to tell the
Right Hon. Leader of the Opposition that when he speaks of
the divisions which have been created in this country, I have
not seen any at this time, but he can expect the greatest
division not to be in our country. This division will be among
those who are blind. Most Canadians, or at least 85 per cent of
the population, support the entrenchment of a charter of basic
rights in our own Canadian Constitution.

[English|
I should like to say that at the heart of the resolution before

us is the relationship it seeks to establish between individuals
and the state. The state will not be able to deny fundamental
freedoms such as freedom of speech or freedom to worship in
one's own religion. Governments will not be able to erect
barriers against Canadians moving freely from coast to coast
or seeking work in any province. Every individual will be
protected against discrimination based on race, national or
ethnic origin, colour, religion, sex, age, mental or physical
disability. And finally, the Constitution guarantees important
legal rights. I wish to focus my comments on some of these
legal rights, Mr. Speaker, and on why they must be
entrenched.

I speak of security against unreasonable search and seizure;
the right on being arrested to retain counsel and as well to be
informed of the right to have counsel; the right to habeas
corpus; to trial within a reasonable time; to reasonable bail; to
trial by jury for serious offences; protection against cruel and
unusual punishment and, most important, specific remedies
are made available where any such legal rights or any of the
rights or freedoms guaranteed in the charter have been
infringed or denied.

If there were to be an improper search or seizure, for
example, the official involved could be subject to a fine or
perhaps even to suspension. If excessive force were used, the
victim could be awarded damages by a court. If a municipality
were to deny a religious group a licence for a gathering, a
court could overrule that and order, by mandamus, that a
permit be issued. It could award damages. If a school board

February 23, 1981
7572



COMMONS DEBATES

were to deny second language education, it could be compelled
to supply it if numbers warrant.

An important right and one which I think demonstrates the
essence of what we are achieving in terms of human rights is
provided in the case where evidence is obtained illegally. The
constitutional resolution amends our present law. It states that
where constitutional rights have been broken in gathering
evidence, the court can grant a number of remedies, including
such evidence being declared inadmissible. This will occur only
in circumstances where the court can determine that its admis-
sion would bring the administration of justice into disrepute.

[Translation]
That is one way the charter could balance the protection of

the individual against arbitrary or excessive use of government
authority and the protection of society against crime. We have
not adopted the American rule which prohibits the production
of evidence, however relevant, as proof of guilt if such evidence
is obtained illegally. If such a rule were implemented in
Canada it would generate a feeling of frustration among law
enforcement officers and also among citizens since the rule
itself or a simple violation of the rules could lead automatically
to acquittal.

The charter would seem to improve upon the existing legis-
lation which, in most cases, allows the production of illegally
obtained evidence. Therefore, this new provision strikes a
balance between the individual's rights and the collective need
for an effective enforcement of the law and for an equitable
judicial system. Consequently, a piece of evidence which is
considered relevant, even though it may have been obtained
illegally, will be allowed unless its production might bring
discredit upon the administration of justice.
[English]

Our courts, under the legal rights provision, will be able to
decide, for example, whether a search was conducted in a
reasonable manner. They will be able to determine whether it
was reasonable that a 15-year-old girl who was arrested for
jaywalking, or a pregnant woman who was arrested for not
having paid a speeding ticket, should be subjected to the
humiliation of a strip search. They will be able to determine
whether, in the case of raids, the police have acted within
reasonable strengths and within reasonable bounds or whether
activities now under study by the McDonald Royal Commis-
sion were reasonable in the circumstances. If the court should
determine that they were not, then the victims will have a
remedy available to them.
e (1640)

The charter entrenches another most important right,
namely, a person's right not only to obtain and instruct counsel
but also to be informed of the right to have counsel. This is a
progressive step which recognizes that rights should not only
be available but they must be made known.

Another such right which I am proud to see in this constitu-
tion is that trials must be held within a reasonable time. Every
individual who is accused and arrested should have the oppor-

The Constitution

tunity to have his or her guilt or innocence determined quickly.
This is not only fair but, when you consider that it costs about
$30,000 a year to keep a person in detention, it also makes
good economic sense.

Some have said that we need not entrench these and other
basic legal rights in a constitution, that it is sufficient for us to
leave them to our federal and provincial law makers and to the
common law. Let us, therefore, examine this proposition to-
gether. First, we do have a Bill of Rights that mentions some,
but not all, of the rights contained in the constitutional resolu-
tion. How strong are these rights and how good a job do they
do? Look at the Lavell case. Mrs. Lavell, an Indian, married a
non-Indian. Under the Indian Act, she lost her status rights
even though the same would not have happened had she been a
man. At that time the Bill of Rights precluded discrimination
based on sex. The Supreme Court held that it could not
overrule the Indian Act; it was just another act along with the
Bill of Rights. In similar circumstances, Sandra Lovelace bas
had to appeal to the United Nations because no appeal was
available in Canada. When freedom from discrimination based
on sex, or on any other ground, is set down in our Constitution,
it will take precedence over every other law, federal, provincial
or municipal. That is why we need entrenchment.

Second, we need entrenchment because even the long and
prestigious history of the common law of Great Britain has
indicated that it may not, in itself, prove capable of protecting
important freedoms. For example, last October 21,000 U.K.
prison guards went on strike. They were not available to escort
accused persons to court hearings under habeas corpus. The
response of the Home Secretary was to introduce a bill in
Parliament authorizing the suspension of habeas corpus. So
much for rights which are not entrenched in a Constitution.

Third, it is true, as many members opposite have said, that
Canada is enriched by its diversity. We respect that diversity.
We respect the diversity of its peoples, its geography, its
customs and its traditions. The fact that we respect this
diversity and are enriched by it does not mean our basic
minimum rights and freedoms should be diverse, different and
disparate. On the contrary, is it not fair and just that Canadi-
ans from Newfoundland to Vancouver Island, from our south-
ern border to our far north, should enjoy the same basic
minimum human rights? There should be no second-class
citizens. Provinces should not have the right, as bon. members
of the opposition advocate, to opt out of guaranteeing basic,
minimum human rights.

Some hon. Members: Hear, hear!

Mr. Peterson: Let me cite some facts which illustrate the
nature of this problem. At present, we have 11 different bills
of rights in Canada, one federal and ten provincial. Seven
provinces provide no protection for the physically handicapped.
No province protects the mentally disabled. Three provinces
provide no or only limited rights for women. Five provinces do
not protect the aged in their charters. Furthermore, it is
desirable that basic legal rights, such as the right to a speedy
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trial and reasonable bail, should be available, not only for
federal criminal offences but for the numerous provincial
offences, such as highway traffic, liquor and environmental
laws.

A major argument against entrenchment is that it will leave
questions of interpretation, and thus the application of rights
and freedoms in specific cases, to the determination of our
courts. Some say this will deny the supremacy of Parliament.
To this argument, our only response can be: "So be it." The
courts now determine which of our powers are federal and
which are provincial. Every day, the courts are called upon to
dispense justice and to interpret the rights of individuals. It is
merely a logical progression to give them additional authority
to interpret our fundamental rights and freedoms as
individuals.

I would rather see the courts charged with this responsibility
than leave a free hand to legislators, legislators who have in
the past shown themselves capable of enacting laws which
disenfranchised Chinese Canadians, which abolished the use of
French in Manitoba, which denationalized the citizenship of
Japanese Canadians, which suppressed freedom of religion and
speech in provinces, which restrained public assemblies and
which limited the use of English in the province of Quebec.
Life has changed considerably since the nineteenth century
when doctrines such as Parliamentary supremacy were adum-
brated. We no longer fear the power of a monarch. What does
concern us is the incredible multiplicity of regulations, rules,
orders and directives that are not debated in Parliament and
which can infringe basic rights. These regulations emanate
from the numerous bureaucracies and regulatory agencies
created at the federal level, the ten provincial levels and at
thousands of municipal levels.

Some hon. Members: Hear, hear!

Mr. Peterson: While the task force on regulatory reform
made many recommendations that would open up the regula-
tory process to public scrutiny and to accountability of legisla-
tors, we believe entrenching the fundamental rights contained
in this constitution bill will help to avoid abuses of the rights of
individuals when they arise.

In 1976, with the agreement of all provinces, Canada rati-
fied the universal declaration that has now become the interna-
tional bill of rights. In both drafting and amending our chart-
er, the international bill served as a touchstone. It would
bother me were we not prepared to take every step here in
Canada to implement, foster and protect those rights which we
have agreed to by international treaty.

To summarize, entrenching a charter is a declaration to
Canadians and others that we believe first in protecting human
rights and freedoms. We believe these rights and freedoms
should not be brushed aside by a transient majority in any
legislative body.

e (1650)

I wish to quote the words of a former prime minister, Lester
B. Pearson, who said:

In short, freedom and welfare must be kept in a healthy balance or there will
be trouble. This essential balance can be achieved by applying, to every proposal
for further intervention by the state, the question: will it truly benefit the
individual; will it enlarge or restrict his opportunity for self-expression and
development?

Governments are elected to serve the needs of all people, not
their own. Their highest calling is to protect individual rights
and freedoms. Those who would deny Canadians this Constitu-
tion that we propose because we have not obtained the unani-
mous support of the provinces are closing their eyes to the
present and turning their backs on the future.

An hon. Member: Why haven't they supported it?

Mr. Peterson: The hon. members asks why the provinces
have not supported this resolution. I am happy to trace the
course of history in recent times. We have seen one province
seeking to bargain rights for higher oil prices, one province
seeking to bargain rights for offshore oil resources. We see one
province whose leader is dedicated to separation and is com-
mitted to ensuring that federalism in Canada does not work.

We are not using the wrong process to break a deadlock. We
are using the only process to obtain our own Constitution with
an entrenched charter of rights, something which is sought by
85 per cent of the Canadian people. We are at a crossroads
and it is time to act. History will record this measure as an act
of statesmanship and national building of the highest order. I
am proud to support it.

Mr. Otto Jelinek (Halton): Mr. Speaker, I know the Prime
Minister (Mr. Trudeau) is going to leave now because he does
not want to hear the blame he is going to receive from me.

An hon. Member: He does not want to hear the truth.

Mr. Jelinek: He never wants to hear the truth. That is why
he is not going to the people on the Constitution.

I have followed this debate with great interest over the past
weeks and, indeed, months. There have been some good
speeches, some emotional speeches. The last speech by the
backbench Liberal member of Parliament certainly was not a
good or emotional speech. When commenting on good and
emotional speeches, I must refer to the hon. member for
Provencher (Mr. Epp), who led off the debate for this party a
couple of days ago, and the speech made earlier this afternoon
by the Leader of the Opposition (Mr. Clark). Listening to
speeches like that makes you proud to be a Canadian.

I have always been proud to be a Canadian. I am even more
proud when I hear members responding to the wishes of
Canadians. If anything has been missing in the context of a
general debate on the Constitution, it is the fact that there has
not been enough input from apolitical Canadians, those not
affiliated with a political party. That is an important sector of
our system as well. I refer to the individual Canadian who does
not have the time to get involved. When I found out I would be
taking part in this debate, I made it a point to hold public
forums. These were held not only in the various areas of
Halton in the last week or ten days, but, like the experience of
most members, across Canada.
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Today I do not intend to emphasize the technical analysis
dealt with by previous speakers in a very proper and direct
fashion. I want to bring to the floor of the House what I have
been told by my constituents. I find that to be of great
importance because a Member of Parliament is elected to
abide by the wishes of the majority of his constituents. I have
always felt that way. That is my feeling on this issue as on
previous issues.

I know my speech will be cut at five o'clock for private
members' hour. Before that time arrives, I wish to stress that
opposition to the Liberal constitutional package is from the
Canadian people, not just the interested groups, the eight
provincial premiers and a number of New Democratic Party
Members of Parliament. The opposition is from the majority of
Canadians. Every poll, householder and other source shows
that to be the fact.

Responses to a questionnaire in my constituency indicate
that 83.1 per cent support patriation of the Constitution as it
now is in Westminster. Only 18 per cent of those feel the
provinces should be excluded. In other words, only 18 per cent
support the Liberal motion. A Gallup poîl in January showed
that 64 per cent of Canadians opposed the Trudeau proposi-
tion and 22 per cent supported it. That was in January. We are
now near the end of February. As hon. members know, the
longer this debate goes on, the more support Canadians show
toward the position of this party on patriation of the Constitu-
tion. The Canadian Federation of Independent Businesses
asked their membership of 55,000 whether they were in favour
or against. These are businessmen from across the country,
including Quebec, the maritimes, the west Ontario. Seventy-
five per cent opposed the Liberal position.

Canadians want the Constitution returned to Canada, but
not in the way the Liberals are proposing. I have before me
something which has been read into the record on a number of
occasions; I think I have time to read it one more time. On
October 22, the Leader of the Opposition moved the following
motion:

That this House supports the immediate patriation of the Constitution of
Canada, incorporating only the generally agreed upon amending formula known
as the Vancouver consensus, so that ail other constitutional changes shall be
made in Canada by Canadians.

Canadians support that motion. Why cannot we, the elected
representatives, Liberal, New Democratic or Conservative, act
in this House of Commons on behalf of the majority of
Canadians?

May I call it five o'clock, Mr. Speaker?

Canadian Broadcasting Corporation
e (1700)

PROCEEDINGS ON ADJOURNMENT
MOTION

[English]
SUBJECT MATTER OF QUESTIONS TO BE DEBATED

The Acting Speaker (Mr. Blaker): Order, please. It is my
duty, pursuant to Standing Order 40, to inform the House that
the questions to be raised tonight at the time of adjournment
are as follows: the hon. member for Mississauga South (Mr.
Blenkarn)-Canada Savings Bonds-Request for increase in
interest rate; the hon. member for St. Catharines (Mr.
Reid)-Environment-Pollution of Niagara River-Represen-
tations to United States authorities; the hon. member for
Cowichan-Malahat-The Islands (Mr. Manly)-Native
rights-Agreement with Committee for Original Peoples Enti-
tlement-Government position.

It being five o'clock, the House will now proceed to the
consideration of private members' business as listed on today's
Order Paper, namely, notices of motions and public bills.

PRIVATE MEMBERS' MOTIONS

[En glish]
CANADIAN BROADCASTING CORPORATION

SUGGESTED ESTABLISH MENT OF CROWN CORPORATIONS

Mr. Benno Friesen (Surrey-White Rock-North Delta)
moved:

That, in the opinion of this House, the government should consider the
advisability of reorganizing the Canadian Broadcasting Corporation by dividing
its present responsibilities to provide for the establishment of two separate and
distinct Crown corporations, one which will deal with ail programming and
distribution aspects and another which will be responsible for production.

He said: Mr. Speaker, this motion deals with the subject of
the Crown corporation known as the Canadian Broadcasting
Corporation. Whenever this topic comes before any general
audience, it tends to raise the level of interest of CBC-philes
and CBC-phobes. There are extremities of view on this par-
ticular subject. There are those who think there is very little
wrong with the CBC and therefore only fine tuning-if I can
use that metaphor in this context-is necessary to improve
that corporation. Then there are those who are absolutely
opposed to anything the CBC does and would like to see it sold
or disbanded-anything just to get it off the corporate land-
scape of Canada.

I have been interested in the work of the CBC for quite
some time, partly because of my background. My academic
training is in the arts. I have an inherent interest in the arts. I
am very concerned about the value structure in our society,
and television and radio are the great communicators of values
in our country.
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GOVERNMENT ORDERS

[English]

THE CONSTITUTION

RESOLUTION RESPECTING CONSTITUTION ACT, 1981

The House resumed debate on the motion of Mr. Chrétien,
seconded by Mr. Roberts, for an Address to Her Majesty the
Queen respecting the Constitution of Canada.

And on the amendment of Mr. Epp, seconded by Mr. Baker
(Nepean-Carleton)-That the motion be amended in Schedule
B of the proposed resolution by deleting Clause 46, and by
making all necessary changes to the Schedule consequential
thereto.

Mr. Deputy Speaker: Order. When the debate was inter-
rupted at five o'clock p.m., the hon. member for Halton (Mr.
Jelinek) had the floor.

Mr. Otto Jelinek (Halton): Mr. Speaker, before the private
members' hour I stressed to hon. members the importance of
listening to the people at the grass roots, something that many
of us, primarily the Liberals opposite, have not done enough
of, particularly when it comes to the constitutional debate. My
public forums in the constituency of Halton, at Acton, Milton
and Oakville, were well attended. The people there were
representative of other parts of Canada. They really let me
hear what they thought about the Constitution.

Without a doubt, they want the Constitution here. In fact, it
should have been here years ago, but certainly not in the
package that the Prime Minister (Mr. Trudeau) and the
Liberals introduced before this House and in the manner they
introduced it.

People ask me why this Parliament has been preoccupied for
nearly a year with the constitutional debate, virtually ignoring
the important issues. That is the question. This was made clear
to me in October of last year when I sent a questionnaire to
my constituents. I asked them, "What, in your opinion, are the
most important issues in Canada today?" The replies were as
follows: inflation, 47.1 per cent; energy, 14.3 per cent; unem-
ployment, 9 per cent; law and order, 8.1 per cent, and so on
down the line until the Constitution, 3.5 per cent.

The results of this constituency poll, as hon. members know,
were verified by a recent Gallup poll which clearly indicated
that the majority of Canadians still consider inflation the
number one problem, unemployment close behind, and the
Constitution way down the line.

In the public forums where I speak in my travels across
Canada I am asked why the elected representatives are preoc-
cupied with this situation at this time when we are facing
inflation at 12 per cent, unemployment of one million or more,
and bankruptcies, the largest portion of which occur in the
small business sector of our economy. In 1980 alone, they
accounted for some $700 million in liabilities. That is a
shocking increase when one considers that only ten short years
ago the total dollar value was only $300,000.

The Constitution

Real wages in 1980 increased by 9.9 per cent, only to be
eroded by a 15.2 per cent increase in the price of food. Almost
two million person-days were lost as a result of strikes and
lockouts in the last three months of 1980. The national debt
soared to a projected $14 billion this year. These are some of
the concerns about which Canadians ask me, their elected
representative. I am sure they are asking the Liberal members
as well.

Any sincere attempt to develop a true people's package, as
the Prime Minister refers to it, not a Constitution package,
should address itself to the real concerns of the Canadian
people, those I have just stated. It would propose, not the
removal of the constitutional guarantee to own property, for
example, which is something I want to touch on a little later
but, rather, fuel and shelter allowances or a mortgage rebate
plan. It would demonstrate a willingness to come to an energy
agreement with Alberta. It would spell out a national energy
plan which would incorporate the wisdom of the business
community rather than the philosophic edicts of bygone
colleagues.

* (2010)

Having said that and having articulated what I know are the
major concerns and priorities of the citizens of this nation, I
would like to turn to the issue of patriation. My colleagues
have referred to this before me, but I want to put something on
record again because it is important to say it over and over so
that the Liberals will go back to their ridings, listen to their
people and come back to the House of Commons representing
the wishes of their people. When the vote comes before this
Parliament, I hope they will vote in a non-partisan way and on
behalf of their constituents.

It would be convenient for the Prime Minister for political
reasons to define positions on this resolution as being either for
or against it. This distorted perception needs to be clarified
again because clearly the government is making every attempt
to tag those who do not go along with his constitutional
proposals as being colonials. This is just another example of
the Prime Minister's contempt of the Canadian people and
another example of what he hopes will be a successful attempt
to mislead a misinformed and manipulated multitude into
overlooking the inadequacies of his package and to distort the
efforts of those concerned about the dangerous precedents
which will be set should this proposal proceed as the Prime
Minister has planned. It is because of regard for the federalist
principles upon which this nation has been founded and upon
which assurances our provinces, partners, contracted into this
federation that we are determined that no constitutional
amendments that would create third-class provinces and give a
permanent veto to central Canada will be accepted. The Prime
Minister knows this. He also knows that the package as it now
stands would never receive a consensus in Canada. This is why
he is going to Westminster, not just to have the Constitution
patriated, for there is a number of simple ways of proceeding
with such a revision, as the Leader of the Opposition (Mr.
Clark) said earlier today. The Prime Minister is going to
Westminster with the hope that the British government will
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see fit to pass what he knows will be unacceptable to the
Canadian federation. In short, he has a separate set of rules
for his favourite amendments. It is the Right Hon. Prime
Minister who is the colonialist when he speaks this way.

I do not think it is unreasonable that we on this side of the
House have asked that the convention of a century of Parlia-
ments be recognized and the sovereignty of the provincial
legislatures be recognized. This is what the Vancouver consen-
sus proposes should be done. We know there is agreement
throughout Canada for this process. We also know by instinct
that no one man has the right to change our nation, to
disregard convention or to destroy our federation just because
he chooses to do so. Nor is it unreasonable to begin with the
position that agreement can indeed be reached rather than
assume that such is not possible.

The Prime Minister would like us to think that our federa-
tion has not worked. Many others before me have reminded us
that it indeed has. Federal-provincial agreements have often
been reached in the past. I refer, for example, to medicare, the
Canada Pension Plan and equalization, to name a few. Agree-
ments will continue to be reached in this country in the future,
but not with the passage of the proposal before us. That is one
of the reasons why Canadians disagree with this over-all
proposal.

I know all members have received all sorts of letters from
their constituents. I would like just to quote a few excerpts
from the many letters which we have received, all opposing the
resolution. i challenge a Liberal Member of Parliament to tell
me that his constituents, in writing, through phone calls or by
questionnaires such as the one I put to my constituents, agree
with his proposals. In other words, I am suggesting that hon.
members opposite will be voting against the wishes of their
own constituents.

Some hon. Members: Oh, oh!

Mr. Jelinek: We always wake them up when we tell the
truth. That hurts them the most. It happens every time. Here
is a letter from a constituent in Calgary.

Some hon. Members: Oh, oh!

Mr. Deputy Speaker: Order, please. The hon. member for
Halton (Mr. Jelinek) has the floor.

Mr. Jelinek: The following is a quotation from a letter from
a Canadian to me.

Trudeau is bent on changing this country into a socialized dictatorship and
you are the only people who can stop this fool ... He is dividing the country to
conquer it.

That is from Robert Moyer of Calgary. Here is part of
another letter:

Equal application of discriminatory rights is not the answer.

That is from Judy Alexander of Oakville. Here is another
one:

If Pierre changes our Constitution and then brings it home, what he is
bringing home is not our Constitution but Pierre's Constitution. We arc led to
believe there is nothing we can do to stop this changed Constitution from
arriving in Canada because Pierre was voted into power by a majority.

That is signed by Margaret Catchpole of Oakville. There is
a point in that. This Canadian citizen voted for the Liberals,
perhaps, but she did not give the Liberal government the
mandate which the Prime Minister says he has in dealing with
the Constitution. I did not hear him make great waves during
the election campaign about the constitutional proposals and
what he would do. In fact, I did not hear him say anything
during the election campaign. However, what did remind me
of his campaign promises in the last election campaign were
those of Premier Lévesque of Quebec when he ran his last
election campaign on the economy and not separatism but then
reversed the situation.

I do not like quoting too much, but I must quote one part of
an editorial for the benefit of the Liberal government, which is
mostly comprised of Quebec members.

Some hon. Members: Oh, oh!

Mr. Jelinek: We have read many editorials from Ontario,
from the western provinces and from the maritimes. Here is
one from Le Devoir, which usually supports the Liberals. I will
read just a portion of it, as follows:

If Mr. Trudeau wishes to be intellectually honest, he will recognize that he has
no moral right to alter the federal system without consulting the country. Before
going any further the Prime Minister should call a general election. It is essential
that Canadians know clearly what future is being readied for them in Ottawa
and London.

That is from an editorial in Le Devoir of October 16. There
should be an election or even a referendum because when we
are talking about the future of our country, the people should
have a say, and they do not have a say when it comes to the
benches opposite and to the majority of those left wingers to
my left, with the exception of the four escapees and now their
new supporter in Saskatchewan.

Allow me to become a little personal because this is relevant
to this whole situation. My family and I escaped from a
foreign country in which rights, privileges and freedoms were
taken away. I speak of Czechoslovakia. There were five of us
children and my parents. We left because we were bred on the
strengths, opportunities and freedoms which used to exist in
that country. When these disappeared, my father in his
wisdom took the whole family, seven of us, out, with no money,
to a new country where we could not speak the language. We
did not know the new way of life in the new country. We came
to the shores of Canada. Upon stepping onto the shores of
Canada, I and my family fell in love with this country. We
have loved this country dearly from the day we stepped onto its
soil. It has given us many opportunities. It has given me
opportunities in the fields of amateur sport, professional sport,
business, the helping of disabled children, Big Brother organi-
zation and the list goes on. It was a country which provided
the freedoms, hopes and aspirations of many Canadians like
myself and my family. My reason for telling this story is very
simple. We came to Canada because the freedoms were here-
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the freedom to move, the freedom to speak, the freedom to
work, and freedom of the press.

s(2020)

Mr. Irwin: Oh, oh!

Mr. Jelinek: Wbat does the hon. member opposite have to
say about it? Wby does he flot rise and say wbat bis constitu-
ents think about the Liberals opposing tbis? The Liberals are
trying to tell me that Canada does flot have these freedoms.
They are trying to tell me that Canada bas no freedoms, that
we are flot allowed to speak or 10 travel.

Mr. Portelance: What bappened in Czecboslovakia?

Mr. Jelinek: Now an hon. member opposite is telling me to

go back to Czecboslovakia.

Mr. Biais: That is flot wbat he said.

Mr. Jelinek: That is a good Liberal! In that sense, if we
compare-

[Translation]
Mr. Portelance: I rise on a point of order, Mr. Speaker. If

the bon. member bas flot understood wbat we bave said on Ibis
side of the House, 1 would advise bim to read and pay
attention 10 wbat we said previously. We would flot want 10 see
wbat bappened in Czechoslovakia occur in Canada. This is
wbat we said.

[English]
Sorne hon. Menihers: Hear, bear!

Mr. Jelinek: They sound like a buncb of penguins over
there. I bave the Soviet constitution in front of me to wbich I
should like to refer. It is amazing how similar it is to our
Constitution. Section 2(a) of tbe proposed Canadian Constitu-
tion reads:
freedom of conscience and religion;

Article 52 of the Soviet constitution reads:
Citizens of the U.S.S.R. are guaranteed freedom of conscience. that is, the

right to profess in any religion. and to conduct religion worship of atheistic
propaganda.

Section 2(b) of Canada's Constitution reads:
Freedom of thought, belief, opinion and expression, including freedom of the

press and other media of communication;

Article 50 of the Soviet constitution reads:
In accordance with the interests of the people and in order to strengthen and

develop the socialist systemn, citizens of the U.S.S.R. are guaranteed freedom of
speech, of the press, of assembly. meetings, street processions and
demonstrations.

It goes on and on. Elections shaîl be equal; each citizen shahl
bave one vote; aIl voters shall exercise the franchise on an
equai footing. Ail the rigbts wbich are supposed to be
entrencbed in our Constitution are in the constitution of the
Soviet Union. They are very similar, to the point wbere the
rigbt to own property is not included in either constitution.

The Constitution
The Prime Minister does flot want to include it and the
Liberals refused to accept the amendments of my party. It is
interesting to note that both these constitutions do not include
property rights. Therefore, is it any wonder that the Kremlin
or the Soviet Union, through its officiai newspaper Pravda,
bas finally tbrown its support behind the Prime Minister and
the Liberal government?

Somne hon. Members: Naturally.

Mr. Jelinek: Is that a coincidence?

Mr. Biais: Tell us about Bill Davis.

Mr. Jelinek: If 1 had had more time, 1 would have dealt in
more detail with the right to own property in this country,
which is why many people came here. If certain rights are flot
entrencbed in the Constitution, obviously they will disappear
in the future.

Mr. Biais: Oh, come on.

Mr. Jelinek: If not, wby is the goverfiment not entrenching
them? Can they tell me tbat?

Sone hon. Members: Oh, oh!

Mr. Jelinek: Tbey will not tell me. 1 do not have the time to
deal with that matter, primarily because of the many interrup-
tions of the Liberals during my brief remarks.

For the record, I sbould like to refer to some of the
statements of the Prime Minister and the Secretary of State
for External Affairs (Mr. MacGuigan) who is present in the
chamber. In chronological order, on June 25 last year, the
Prime Minister stated that he did flot discuss the problem of
lack of consensus in Canada with Mrs. Thatcher. He said:

Weil, that's a hypothesis 1 did flot ask her to examine and 1 don't believe she
did examine-

On September 26, press reports of the London talks indicat-
ed that oniy the tecbnical aspects of patriation were discussed.
On October 30, the Secretary of State for External Affairs
said that Mrs. Thatcber was informed of the possibilîty of
disagreement in Canada, but he led us to believe tbat the
British did not see any problem. He went on to say:
-there was a common assumrption that on both sidea that the normal constitu-

tional convention would be followed.

On October 3 1, the same minister reaff irmed bis position of
October 30. Then on January 22, the Prime Minister told us in
a press conference that he informed Mrs. Thatcher of the
charter and of the possibility of disagreement in Canada on
June 25. He told ber on June 25 that tbe goverfiment would
flot gel support-or s0 he said-so she knew.

Some people could refer t0 these inconsistencies as flip-
flops. God only knows the Lîberals bave bad enough of those.
We do not bave to go ail the way back 10 1974, at whicb time
the Liberals said tbat we would neyer have wage and price
controls, and a few months later tbey imposed much tougher
wage and price controls than this party would have
recommended.
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I could refer to the recent election campaign when they said,
"Do not vote for the Tories because they will increase the price
of gasoline by 18 cents." Since last year, as ail of us who buy
gasoline at the gas pumps know, the price of 18 cents per
gallon of gasoline bas roughly doubled.

Some hon. Members: Even more than that.

Mr. Jelinek: Yes, even more than that. The Liberals know
what a flip-flop is. We can compare the June 25 statement of
the Prime Minister to the one of January 22. It was not tongue
in cheek, as the Prime Minister likes to say. He said that
perhaps he was less than candid. It was not less than candid.
He lied, he lied to the Canadian people and he lied to the
media. We have a Prime Minister who lies to the country and
gets away with it. In any other country, like the United States
and elsewhere, a leader of the government would be impeached
for lying to the people, especially in regard to an important
situation like the future of the country. I challenge the Prime
Minister to either withdraw his statement-

Mr. Biais: A point of order, Mr. Speaker.

Mr. Deputy Speaker: The hon. minister of Supply and
Services (Mr. Biais) on a point of order.

[Translation]

Mr. Biais: Mr. Speaker, I rise on a point of order. I am
dismayed with the comments of the hon. member. He is using
unparliamentary language and I would ask him to abstain
from doing so in the future and to withdraw the allegations
and statements that he made in unparliamentary terms. I
suppose, Mr. Speaker, that you will ask the assistance of the
clerks of the Table to have the member himself withdraw from
the House or withdraw his offensive comments.

0 (2030)

[English]
Mr. Deputy Speaker: The hon. minister has raised a ques-

tion of language used by the hon. member which is unparlia-
mentary. In particular, reference to lies, I believe, would be
construed as unparliamentary. Is the hon. member prepared to
withdraw those allegations?

Mr. Jelinek: Mr. Speaker, I still have a few minutes left.
The minister says that he is dismayed by my unparliamentary
language, to use his words.

An hon. Member: Withdraw!

Mr. Jelinek: Be quiet for one second and listen.

Some hon. Members: Withdraw!

Mr. Jelinek: The minister says that he is dismayed by what
he refers to as unparliamentary language. 1, and Canadians,
are dismayed by the Prime Minister's language.

Mr. Deputy Speaker: I invite the hon. member who is
making his point to consider that certain referencessare gener-

ally accepted as unparliamentary. That particular expression is
unparliamentary. If the hon. member could rephrase his
remarks to avoid an unparliamentary expression, I invite him
to do so.

Mr. Jelinek: Mr. Speaker, with all due respect, my con-
science does not allow me to withdraw something which I
believe in very strongly.

An hon. Member: Resign!

Mr. Jelinek: Anyone who knows the facts, Mr. Speaker,
knows that the Prime Minister lied. My conscience will not
allow me to withdraw that.

Mr. Deputy Speaker: I invite the hon. member, in the
tradition of this House and the customs which have prevailed,
to consider the language he has chosen. I invite him to restate
his remarks.

Mr. Jelinek: Mr. Speaker, it is unfortunate that the Prime
Minister has acted in an unparliamentary way by twisting
truths and by lying. I cannot possibly withdraw my statement.

Some hon. Members: Resign!

Mr. Blais: On a point of order, Mr. Speaker. I want to
direct the hon. gentleman from Halton (Mr. Jelinek) to some
of his own words which he used earlier in his speech when he
related how his own family had left a country called Czecho-
slovakia because rights had been infringed upon. Mr. Speaker,
I would ask the hon. member to recognize that he is infringing
upon the traditional rights of all members of this House and
this democratic institution. By his behaviour he is directing
himself toward that sort of abuse from which his own family
fled, from a country in which they felt they could no longer
live. I suggest to him that if he respects the institutions and the
traditions of Canada and our parliamentary institution, he
ought to accede to the requests that the Speaker has made of
him, and do so promptly.

Some hon. Members: Hear, hear!

Mr. Taylor: Mr. Speaker, I rise on the same point of order.
When the Prime Minister tells an untruth and then covers it
up by saying that he said it with tongue in cheek, he is doing
exactly what the hon. member says he is doing. On the rules-

Mr. Deputy Speaker: With respect to the hon. member for
Bow River (Mr. Taylor)-

Mr. Taylor: Would you let me finish, please, Mr. Speaker?

The rules of the House are that a member cannot say those
words. I suggest the hon. member accept the ruling of the
Chair, since that does not change any of the facts.

Mr. Deputy Speaker: I appreciate the intervention of the
hon. member for Bow River.

Again, I would ask the hon. member for Halton (Mr.
Jelinek) if he has anything he wishes to say.
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The Chair recognizes the hon. member for Mississauga
South (Mr. Blenkarn) on a point of order.

Mr. Blenkarn: No, Mr. Speaker. I believe the bon. member
for Halton bas ceased speaking. I think that-

Mr. Deputy Speaker: As far as the Chair is concerned, the
bon. member for Halton still has the floor. There are certain
matters which must be considered.

Mr. Jelinek: Thank you for extending my time, Mr.
Speaker.

Some hon. Members: No!

Mr. Jelinek: Let me say to bon. members opposite that Mr.
Speaker has just recognized me.

I began my remarks by saying that we should listen to the
grassroots, to Canadians as a whole, from coast to coast. We
should listen to their wishes. Before the Minister of Justice
(Mr. Chrétien) arrived in the chamber, I had quoted some
statistics which show that the majority of Canadians are
opposed to the unilateral-

Mr. Chrétien: Not true.

Mr. Jelinek: The minister says "not true." A Gallup poll
which came out, and all forms of other questions-

Some hon. Members: Order!

Mr. Deputy Speaker: Order, please. I invite the hon.
member to deal with the serious matter of the language he bas
used. I invite the bon. member to rephrase his remarks regard-
ing the allegation that another bon. member of the House has
lied. I have ruled that this is unparliamentary.

Mr. Jelinek: Mr. Speaker, my conscience has already told
me what to do in this regard. I already made it very clear that
I am unable to do so for the very reasons which I stated
earlier. If I am allowed to continue and finish my remarks, I
will be happy to take that opportunity.

Mr. Chrétien: No way!

Mr. Knowles: I rise on the same point of order, Mr. Speak-
er. I wonder if I could make a personal appeal to the hon.
member for Halton (Mr. Jelinek) with respect to this matter.
He bas already stated it is his intention to stand firm. I know
that it may seem difficult for him in view of that to change his
opinion. But I ask him to show, as he so often does, respect for
this place.

One of the advantages that we have here is that we can hit
back and forth as hard as we want. We can argue until we are
blue--or red-in the face. Confrontation, and all of that, is in
order. But in order to keep the place going we have established
certain lines which we will not cross over. I would like to say to
the hon. member that we appreciate very much how difficult it
may now be for him but that we will greatly respect him if he
will agree to the request of the Chair and make it possible for
us to avoid any unpleasant scene.

The Constitution

I am not getting into the argument. i am not discussing
what the Prime Minister (Mr. Trudeau) bas said. I just make
the personal appeal to the bon. member for Halton to do
something for which we would all greatly respect him.

Mr. Deputy Speaker: May I add my personal appeal to that
of the hon. member for Winnipeg North Centre (Mr.
Knowles)? It is not a matter of an individual's conscience, it is
a matter of the rules and procedures by which bon. members
govern themselves in this House. The precedents are clear, and
in my opinion the citation is abundantly clear concerning
language which is parliamentary or unparliamentary. I invite
the bon. member to rephrase his remarks.

0 (2040)

Mr. Jelinek: Mr. Speaker, as you know, I have, and always
have had, in my eight years or more as a Member of Parlia-
ment, due respect for the Chair, and I certainly have as much
respect for the bon. member for Winnipeg North Centre (Mr.
Knowles). But, Mr. Speaker, when we are talking about
something that has happened, and is true, what would my
conscience say if I suddenly had to back down and say: What I
said, I did not really mean, or we can resort to flipflops or
speak tongue in cheek, as the Prime Minister said? I cannot do
that, Mr. Speaker, with all due respect to you, to the hon.
member for Winnipeg North Centre, and to all bon. members
of this House.

Mr. Chrétien: Mr. Speaker, I think that under the circum-
stances, I have no choice but to ask Your Honour to move that
the hon. member, according to the rules, be suspended from
the House of Commons.

Mr. Deputy Speaker: Mr. Jelinek, I have to name you for
disregarding the authority of the Chair. I invite you to with-
draw from this place.

Some hon. Members: Hear, hear!

An hon. Member: Maybe the Prime Minister will stop
talking with tongue in cheek.

An hon. Member: Maybe be should be named. There are
different ways to say "a liar".

And Mr. Jelinek having withdrawn:

Mr. Deputy Speaker: The bon. member for Qu'Appelle-
Moose Mountain (Mr. Hamilton).

Mr. Hamilton (Qu'Appelle-Moose Mountain): I think it is
customary, Mr. Speaker, under the written rules, that when a
speaker is named in person, the leading member on the
government side, the House leader, has to move a motion
which must be accepted by the House before the bon. member
has to leave.

Mr. Knowles: Mr. Speaker, what the bon. member for
Qu'Appelle-Moose Mountain (Mr. Hamilton) has said is cor-
rect in terms of what is usually done. But since, in this case, the
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The Constitution
hon. member for Halton withdrew without a motion being put
to ask him to withdraw, do we need go any further? I do not
think we want any unpleasantness. Why do we not let it rest at
that?

Mr. Deputy Speaker: The hon. member for Winnipeg North
Centre has a point well taken. The Chair has no authority to
request a direct motion. In the circumstances, all the Chair
can do is to recognize the hon. member for Mississauga South.

Mr. Hamilton (Qu'Appelle-Moose Mountain): Mr. Speak-
er, I hate to correct the hon. member for Winnipeg North
Centre (Mr. Knowles), but the precedents are very clear that
when a member is named by the Speaker, it is the responsibili-
ty, under the customs of this House, for the government House
leader or the Prime Minister, or whoever is sitting in his place
at the time, to move a motion and have it passed by the House
before the matter is complete, because the motion must
include certain things.

Mr. Deputy Speaker: The hon. member's point is well taken.
However, there is no direction that the motion must be pre-
sented immediately. If there is a decision to present such a
motion, it would be usual to assume that there might be a few
minutes needed in which to prepare it. Is the hon. member for
Peterborough (Mr. Domm) seeking the floor?

Mr. Domm: Mr. Speaker, on the same question, on the point
of order that is before the Chair at the moment, it would seem
to me that if the hon. member who has left the House is in
error in not following the rules of this House by retracting
what he said, then it would likely be true that the Chair could
give serious consideration to the precedents, the rules of this
House, which indicate that in order for what has happened to
happen, a motion from the government side, or from some
member of this House, that the member leave the House,
would have to be moved.

Now two wrongs do not make a right. I would suggest that
if it is Mr. Speaker's intention to delay the point at which this
motion is presented, I should like to know the time-frame for
such a delay.

Mr. MacGuigan: Mr. Speaker, it seems to me that it is
usual to have a motion in such circumstances. A motion was
moved, and it was on the receipt of the motion that Your
Honour then requested the hon. member to retire, after
naming him.

An hon. Member: There was no motion.

Mr. MacGuigan: In those circumstances, the hon. member
having already left, there is no way in which any irregularity
of procedure can now be undone. The hon. member had to
make his case and others had to make his case while he was
still here. At this point, even if there were an irregularity in the
procedure, I would submit, Your Honour, that that cannot
now be undone, and, the hon. member having left, the matter
must be considered closed.

Mr. Hamilton (Qu'Appelle-Moose Mountain): Mr. Speak-
er, I must repeat that the precedents are very clear. The
Minister of Justice (Mr. Chrétien) stood in his place and
suggested that you move the motion. That is impossible. The
Minister of Justice, representing the government, bas to move
a motion before this matter is legal. Nothing else must inter-
fere until that is done.

Mr. Chrétien: No, no. I said that I was sorry, but I had no
other choice, being the ranking member of the cabinet, but to
move at this time that he be named, as you did, Mr. Speaker. i
had that very unpleasant responsibility because of my rank in
the cabinet.

Mr. Epp: Mr. Speaker, on the same point of order, I concur
with what the minister has said. I believe that the member for
Qu'Appelle-Moose Mountain (Mr. Hamilton) is correct in
citing the precedent. I believe that what we have is a situation
where the hon. member for Halton (Mr. Jelinek) has volun-
tarily withdrawn. I imagine it could be interpreted to mean
that now that he has voluntarily withdrawn, he could come
back tomorrow, and I think that is where the matter rests,
unless those who want to raise it at a more appropriate time do
so.

Mr. Hamilton (Qu'Appelle-Moose Mountain): Now that
the Minister of Justice has moved his motion, that is correct.
He has not put into the motion the duration of the suspension
because the whole matter is not legal, under our rules.

Mr. Deputy Speaker: Order. The Chair heard the Minister
of Justice rise to propose a motion that the hon. member be
named. The Chair decided to name the hon. member. Under
the circumstances, the Chair felt there was really no option,
and the hon. member has left the chamber at the invitation of
the Chair. The Chair will consider any further motions if and
when received. Meanwhile, the Chair recognizes the hon.
member for Mississauga South.

Mr. Don Blenkarn (Mississauga South): Mr. Speaker, the
hon. member for Halton (Mr. Jelinek) is a Member of Parlia-
ment who chose Canada. He was not born here. He chose
Canada over Czechoslovakia. He chose the freedoms that all
Canadians, native born and otherwise, have from our very
heritage, and from the seed of our father's loin, the right to
enjoy-

An hon. Member: Are your serious?

Mr. Blenkarn: Those freedoms and rights to express our-
selves are very important. The hon. member for Halton was
speaking with emotion. When, as a result of abusing the
technical orders of the House, he removed himself, he left with
the feeling that he was standing up for the freedoms of
Canadians.

Some hon. Members: Oh, oh!

Mr. Blenkarn: There is a tremendous interest in this coun-
try, in this Constitution of ours. The proposals were worked on
through the summer when there was little interest in the
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Constitution. I suppose, in relation to the question of inflation,
there is little interest, but there is a great number of people in
Canada who are very seriously concerned with what we are
doing here in this chamber.
* (2050)

This fall I sent 5,000 copies of the Unity Canada brochure
containing constitutional proposals to my constituents. The
proposals which were presented to the House in October were
really propaganda pieces, intended to sell the Constitution. I
did not care; I sent them out. I was not worried about the fact
the government had flown Canada geese across the television
screen; I sent out the proposals as they were, with the com-
ment: "This is what the government is proposing to do with the
Constitution in Canada, tell me what you think." My constitu-
ents told me. Eighty per cent of them were opposed to the
process or to the details of it. I stand here tonight on behalf of
the constituents of Mississauga South, and I suggest to the
hon. member for Mississauga North (Mr. Fisher) on behalf of
the constituents of Mississauga in total, as a good portion of
my correspondence comes from his riding as well.

An hon. Member: How many responses did you get?

An hon. Member: Four?

Mr. Blenkarn: It was not in the tens of letters; it amounted
to tens of hundreds. We have a constitutional proposal, and
most of the people of this country are opposed either to the
ongoing process or its detail.

It is true that almost every one of my constituents wants the
Constitution of Canada to be patriated. We want to feel, as
Canadians, that the Constitution of this country is ours, and
we do not want to be beholden to Britain. We respect the
Queen and our British heritage, but Britain is now a foreign
country to us. There is no reason to go to foreigners to patriate
what is ours, to change what is ours, to plead, beg, grovel or
demand that Mrs. Thatcher use a three-line whip.

People have raised issues about this. In my riding, some
people came together and formed an association to protest this
constitutional activity. I should like to read from a brief
prepared by Bob Shapton, chairman of the Committee for
Constitutional Awareness. The address is 1150 Haig Boule-
vard, Mississauga. In one place the brief indicates:
It is our position that the current furore over the proposed amendments is an
eloquent demonstration that Canadians do not want one man, one party, or one
region's views enshrined as the new Canadian Constitution. It is only after a
major consensus-building exercise has resulted in a common statement of
purpose for this country, should we formulate a new constitution.

Much bas been said about this process, so let us examine it.
The Minister of Justice (Mr. Chrétien) said that Canadians
want the details of what is going into that package; the Prime
Minister (Mr. Trudeau) said that Canadians want the details
of what is going into that package. They have both said that
Canadians do not like a situation where in the process of what
they are doing does not have the general support of Canadians.
The Prime Minister and the Minister of Justice are saying that
the end justifies the means. They say to us, "It does not matter
how we do it. You like the end product, don't you?" I suppose

The Constitution
in the last world war Canadians liked the end product when we
evicted the Japanese in British Columbia, stole their property
and sold it.

An hon. Member: Where was your party?

Mr. Blenkarn: It was the end justifying the means. When
Hitler killed millions of Jews, it was the end justifying the
means. Where was the member's party in that? Their claim is
that the end justifies the means. Stalin said the end justified
the means when he got rid of the kulaks.

An hon. Member: And Mussolini.

Mr. Blenkarn: So did Mussolini. Yes, the end justifies the
means. It does not matter how one does it, the end justifies the
means. That is what the Prime Minister said, that is what the
Minister of Justice said, and that is the proposal before this
House; the end is supposed to justify the means.

Let us go back and consider the history of this country. I
come from the province of Ontario. We have always felt that
we have two capitals. The capital of the province is Toronto,
and we own the capital city of Ottawa. For a good part of this
century we have had 40 per cent of the population of Canada
and most of the industry in Canada. Ontarians basically feel
that they own the capital city of Ottawa, so they have two
capitals, and are therefore quite prepared to say that we
should have a unitary state. When I ask my constituents,
"Why don't we have a standard of education and a standard
for workmen's compensation across Canada?", they reply,
"Why don't we? We have the majority."

We in my province of Ontario can say that we are part of
Canada, we own Canada. We can even summon up enough
bravado to say that we can throw away any equalization
grants to which me might be entitled because we are Canada,
we are the province of Ontario.

One of the most important Ontarians, John A. Macdonald,
the first prime minister of this country, was prepared to say,
after he said he wanted a unitary state, that Canada must be a
federal country. Because of our differences in cultures and
attitudes we must be a federal country.

While some people in Ontario would be very happy to
impose Ontario standards across Canada, it would be wrong
because we have been in the past, and perhaps still are, the
most prosperous province in the country. It will not work, it
will not wash, it is not correct.

In a federal state, each province, whether it be Prince
Edward Island, Manitoba, Saskatchewan or New Brunswick, a
province with its hand out looking for a gift or worried about
its fish, is equal in terms of jurisdiction. We in Ontario with
our large population base, vast wealth, manufacturing indus-
tries and Pickering nuclear plant, must recognize that Canada
is a federal state.

What will this Constitution and process do? It will tear
apart the federal state, rip it asunder. After the proposal goes
through the House, the bitterness, nastiness and divisiveness
that should not exist will exist as never before.
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Normally I do not quote the New Democratic Party, but I
cannot help but quote from the brief of the province of
Saskatchewan presented to the Special Joint Committee on the
Constitution by the Hon. Allan Blakeney. At page 2 it reads:
In 1867, il was recognized that, in a country like Canada, only a federal form of
government could work. Some may have desired a unitary state, but they knew it
was not possible. Only a federal system could achieve union, while accommodat-
ing the great distances, the fierce regional loyalties, the linguistic and cultural
differences, and the distinctive economies of the four uniting colonies. Only a
federal system could achieve unity without imposing a totally unacceptable
uniformity.

In 1867 we created a country, Canada, as a federation of
four colonies with distinctive cultures, linguistic backgrounds,
attitudes and ways of approaching our problems. We created
two orders of government, both of which operate today in the
name of the Queen. When statutes are passed in a province or
regulations are promulgated, they are promulgated in the
name of the Queen. The provinces are not subservient to the
Dominion.

Last fall, there was an effort to work on constitutional
proposals which, to some extent, had been hammered out over
the summer. The Prime Minister said that there was no
agreement and, to some extent, misled the House when he
talked of 54 years of indecision. Let me again quote the
Premier of the province of Saskatchewan. At page 6 of the
brief he said:
I want to emphasize, though, that by September, 1980, after intensive negotia-
tions, Canada's Il governments had reached a significant measure of consensus
on even the most contentious constitutional issues.

It would be pointless to speculate, here, on the reasons why governments failed
to reach final agreernent at last September's first ministers' conference. The
point I want to make is that a negotiated agreement was within our grasp, and
could have been achieved-with more time. with flexibility, and with good will
on all sides. In deciding to proceed unilaterally, the federal government has
brought an end to the process of federal-provincial negotiations. And it bas done
so not at a time when those negotiations were hopelessly bogged down, but at a
time when progress had been made and might have been continued.

The Prime Minister did what he could with the Kirby
memos and the rest of the documents to ensure that constitu-
tional consensus between the federal government and the
provinces would not work. Now he presents through his gov-
ernment a unilateral act which tries to destroy the basis of
federalism.

I do not agree politically with the Premier of Saskatchewan.
I have no use for socialism, but the evidence is that agreement
was possible. Agreement was there, agreement was on the
road. There is no reason why the agreement bogged down,
except for the fact that the Prime Minister stated in the House
that there was no possibility of agreement. The evidence is that
there could have been agreement, but it was frustrated. The
Prime Minister said there is justification for unilateral action
and talked about 54 years during which we could not reach
agreement.

The brief of the province of Saskatchewan continues:
What can be the justification for unilateral action'? Many are offered. Most rely
upon the failure of governments to reach agreement respecting patriation after
repeated attempts since 1927.

But I remind you that the idea of entrenching a charter of rights was not
discussed in 1927; it did not emerge until 40 years later. Some of the provisions
of the particular charter contained in the resolution appeared only last summer;
others were revealed for the first time only two months ago. Clearly, many of the
provisions have not been subjected to any substantial period of public scrutiny.
Similarly, the proposai for an amending formula involving a referendum has not
been under discussion for 50 years. Indeed, it has not been under discussion for
50 weeks or even 50 days.

Amendments have been subject to some sort of process. We
have had consultative process before in this country. We had it
when the Constitution of Canada was amended to provide for
the federal government's handling of unemployment insurance.
Amendments to the Constitution were made in 1960 with
respect to supplemental old age pensions. Recent amendments
to the Constitution provided for the retirement of judges at age
75. Do not say for one moment that amendments to the
Constitution of Canada have not been made without the
consultative process.

Indeed, there have been no amendments in this century to
the Constitution of Canada affecting the rights of a province
without consultation. In the Thirtieth Parliament an attempt
was made by the Government of Canada to amend without
consultation the operation of the Senate of Canada in Bill
C-60. This was taken to court and the right to amend the
Constitution of Canada without consultation was thrown out
by the Supreme Court of Canada.

One cannot help but wonder why the Prime Minister, and
the Minister of Justice would not take what is now before the
House of Commons to the Supreme Court of Canada for a
ruling as to its legality. Is it illegal, is that the reason? The
minister took Bill C-60 to the Supreme Court of Canada and it
was thrown out. Is he afraid to take this process to the
Supreme Court of Canada? The answer can only be yes,
because the opinion of his law officers is that he might lose.
Therefore, the House of Commons, the highest court of
Canada, is being asked to look askance at what is being
attempted.

0 (2110)

Canada is a federal nation, a partnership of provinces or
colonies joined together, the last one being Newfoundland, to
form this Dominion. Those colonies turned over certain of
their powers to a national government. The national govern-
ment has no right in that arrangement to change those powers
and responsibilities without massive consensus. I do not talk
about absolute unanimity but about massive consensus.

When we look at this process, we must look at the fact that
eight of the ten provinces are opposed to what is happening.
Six of the ten are taking the federal government to court. I
have received in my office an opinion poll by an independent
business group. It reports that 20 are in favour of what the
government is doing, 83 are opposed, and nine are undecided.
What the government is doing is not acceptable to the people
of Canada or to the vast majority of provinces of this country.
It is abhorrent to the concept of federalism.

An hon. Member: What about Ontario?
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Mr. Blenkarn: We will talk about that in a moment. The
concept of this government is that the end justifies the means.
I say to the Minister of Justice that if he had a Supreme Court
of Canada ruling to the effect that the means he is proposing
are legal, if he had all-party support in this House and massive
consensus, say eight out of ten provinces, as the bill requires,
for the amendment, perhaps then what he is doing would be
correct. However, without legal approval, massive consensus of
the provinces and all-party support in this House, there can be
no justification for passing this resolution. This resolution is
not a simple bill, a part of the Income Tax Act, or a change in
the ordinary procedures of this House. This resolution
attempts to change the very fabric of Canada.

Without massive consensus, all-party support and Supreme
Court of Canada approval, this resolution cannot and must not
be pushed through. It cannot be done simply because on
February 18, 1980, 147 Liberal Members of Parliament were
elected, almost entirely from central Canada, Ontario and
Quebec, without a member west of Winnipeg. Just because the
electoral system works that way, it does not entitle those
opposite to force through with their majority basic changes in
the fundamental rights of Canadians.

The Liberal majority was not created on that basis. There-
fore, it does not have the right to use the weight of its vote to
force on me, my children and my children's children a basic
change in the Constitution of our country. It must have the
massive support of the provinces and Canadians generally, and
not just a majority. This resolution can only be put through
with massive support right across Canada. If the government is
not prepared to go for that, then government members must
vote against this resolution because my kids and my kids' kids
will not support them.

I want to talk about the referendum portion of the resolution
for a moment. This constitutional proposal has provision for a
referendum or plebiscite. These have only been held on three
or four occasions in Canada, one in connection with prohibi-
tion, in connection with conscription and one, recently, in the
province of Quebec. Each of those public opinion appeals have
been the most divisive this country has ever known.

In the first plebiscite in connection with prohibition, the
province of Quebec voted against the other provinces. It was
very divisive, as was the one in connection with conscription,
with the predominantly English-speaking provinces voting in
favour and the province of Quebec voting against. Canada was
torn apart. Canadians in one part of Canada were devided
against Canadians in other parts.

One great problem with referendums is that the majority
may be in favour but Canadians in one part of the country
may be very much opposed. While a referendum is broken
down into the four segments of Canada-the Atlantic prov-
inces, Quebec, Ontario, and the west-we may run into the
problem of one segment voting against the interests of the rest
of Canada. We may be better off to have the provincial
governments do the voting. I hate to say we should not consult
the people because consulting the people looks democratic, but
the history of Canada shows that referendums have been
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divisive. We need only go back to the referendum in Quebec
where there are still hurts and anguish. The losers do not give
up. They still yearn and hurt, and families yearn and hurt
because of the result of the vote. We would be far better off to
bury our differences with provincial governments rather than
resort to the referendum technique, even though that tech-
nique may appear democratic.

• (2120)

Let me deal with the amendment provisions of this resolu-
tion. This resolution incorporates the Victoria formula founded
in 1971 in Victoria, ten years ago. It is true that that formula
had wide acceptance at that time. We would, in fact, have had
an amendment procedure for this Constitution back in 1971
had the province of Quebec not reneged. But things have
happened since 1971. Since 1971, the west has grown. It is like
a young man breaking out at his shirt sleeves. The west is
bursting its seams. It has the aggressiveness, the confidence
and the drive young men often have. That part of the country
is not satisfied with the Victoria formula any longer. In that
part of the country, provinces have 10 per cent, 12 per cent or
15 per cent of the population now, but that part of the country
is not happy to allow another part of the country, which today
may have 25 per cent, but not tomorrow, a permanent veto.
Some provinces in the west may have tomorrow 25 per cent of
the population and the west wants equal status in confedera-
tion. On that basis, the Victoria formula will not work today.
This is 1981. It will not work.

The province of Saskatchewan has advocated the formula of
80 per cent of the provinces with 80 per cent of the population.
I can buy that, but I can tell hon. members what the provinces
will buy, and that is the Vancouver formula. The provinces will
all buy the Vancouver formula. Under that formula, two-
thirds of the provinces with 50 per cent of the population can
change the Constitution.

The only objection is the checkerboard effect that might
have. That is the reason of the Prime Minister for refusing it.
Let us talk about checkerboards for a moment. The whole
country is a checkerboard. Our medicare rules are different
from one province to another, our education rules are differ-
ent, our workmen's compensation is different, our housing
standards are different. Even the government's current bill
before the House, Bill C-61 on juvenile offenders, is different
from province to province. There is nothing at all in this
country which is the same from province to province. There is
nothing unusual about a checkerboard in Canada. We are used
to it. The enforcement of every part of our Income Tax Act,
and sometimes our Customs Tariff Act, is different from
province to province. Do hon. members think that is strange?
This is a vast country, and the way we look at things individu-
ally in Canada is different from one province to another or
from one community to another. We are not upset about that.
That is Canada. It is a checkerboard. I can make a right turn
on a red light in one province but not in some others. The rules
in this country change from one province to another and from
one community to another. Hon. members opposite say we will
create a checkerboard if we follow this system. That is non-
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sense. The truth of the matter is that the country is a checker-
board. Let us understand that. That is the very nature of the
federal state of Canada.

If we want to build a constitution, we have to build a
constitution which is acceptable across Canada. If some things
are subject to a checkerboard, so what?

You are indicating, Mr. Speaker, that I have only two
minutes left, so I will have to make a couple of points very
quickly.

I want to deal with the preamble to this charter of rights.
Under our coat of arms the following words appear: "A Mari
Usque Ad Mare," from sea to sea. That is a quote from Psalm
72. "Dominion from sea to sea" is emblazoned in stone.

Let us deal with the charter of rights for a moment. There
was a refusal in the committee to allow the preamble of the
Diefenbaker Bill of Rights. That bill of rights talks about
affirming that Canada is a nation founded on the principles of
the supremacy of God, the dignity and worth of the human
person, and the position of the family in a society of free
individuals and free institutions. I want to say to hon. members
opposite that except the Lord build the house, they labour in
vain that build it. I want to say to hon. members opposite that
if they refuse a preamble in the charter of rights which talks
about the importance of the Creator or the importance of God
in our society, then they are labouring in vain because their
charter of rights will not stand up and will not be something
Canadians will respect. It will do them no good, and while hon.
members opposite may vote to ram it through and while they
may use diplomatic pressure to push Great Britain to approve
it for them, they labour in vain with that charter of rights
without a preamble referring to God, the family and the
purpose for which we are here as Canadians.

May I be allowed to make one more point, Mr. Speaker? As
a Member of Parliament and as a lawyer I know that people
came to this country from Europe to buy and own land. I
remember their coming to my law office with paper bags
containing ten dollar bills and twenty dollar bills to buy their
first pieces of property. And hon. members opposite refuse to
put the freedom to own property in a charter of rights! How
can they possibly vote for this package without its containing
the right to own land, the right of the people, who came from
the tenant farms of eastern Europe, to own land, to be in
Canada and to stand on their feet here, and the right for them
to say they are free to own property? That that does not
matter is impossible for me to believe. Hon. members opposite
deny their heritage.

You are indicating to me, Mr. Speaker, that I have no more
time. I have a lot more to say.

Some hon. Members: Hear, hear!

The Acting Speaker (Mr. Blaker): The hon. member for
Burnaby (Mr. Robinson).

Mr. Svend J. Robinson (Burnaby): Mr. Speaker, it is with
great pride that I take part in this historic debate on the
Constitution of Canada. I want to say that I am proud to have

served as a member of the special committee on the Constitu-
tion. It was an historic committee in many ways. I want to
commend the outstanding work of the members of that com-
mittee from all parties and particularly that of the outstanding
chairman of the committee, the hon. member for Hochelaga-
Maisonneuve (Mr. Joyal). He guided that committee with
wisdom over many, many hours-and troubled waters in many
cases. I want to pay particular tribute to the work donc by a
number of other individual members, including the Constitu-
tion critic of the Conservative Party, Senator Austin from the
other place and a man who was not a member of the commit-
tee but who appeared day in and day out, the Minister of
Justice and Minister of State for Social Development (Mr.
Chrétien).

* (2130)

As members of that committee, we heard witnesses from all
provinces in Canada and from the Territories, from women's
groups, native groups, civil liberties groups and Canadians all
across the land.

It is very important that it be clearly understood that the
resolution we are debating in Parliament tonight was made in
Canada and shaped by Canadians. It is an insult to those
Canadians who appeared before the committec and laboured
long and hard on briefs to suggest that this work is not being
done here in Canada by Canadians.

Some hon. Members: Hear, hear!

Mr. Robinson (Burnaby): We listened with great interest to
the representations made before that historic committee. I
should like to backtrack just a moment, if I may, to about four
months ago when the government presented Parliament with a
proposed constitutional resolution. There were four major
elements in that proposed resolution. The first was patriation.
I do not think anyone in this chamber would suggest that the
time has not come when Canadians should be able to amend
their Constitution in Canada and should not have to go on
bended knee to Britain to ask for changes to their Constitu-
tion. The second was an amending formula. Of course, there
must be some way of changing the Constitution of Canada
once we get it home. The third was the principle of equaliza-
tion, one of those principles which is particularly important to
this party. This party, and the CCF before it, have fought for
it long and hard. It is the principle that right across this land
there should be a certain basic standard of services. The rich
and the poor should all have access to adequate health care, to
education and to decent housing. Surely that is a principle
which all Canadians must espouse. Finally, with respect to a
charter of fundamental rights and freedoms including lan-
guage rights, while there can be debate on the substance of
what should be included in a charter of rights, I suggest that in
this day and age, after the long course of history and the many
attempts which have been made to entrench a charter of rights
in Canada, surely the time has come to move, and to move
now, to recognize that Canadians all over the land have
fundamental rights and freedoms which no goveriment can
arbitrarily take away.
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I recognized these principles and their importance four
months ago. However, I voted against sending this package to
the constitutional committee. I was the only New Democrat to
do so at the time because I had very grave concerns, particu-
larly about the charter of rights. It was a document which was
described by many at the time as being one which would be
better left on the table. In fact, had that charter of rights been
entrenched, in many ways Canadians would have been worse
off. There was no protection in that charter of rights for the
handicapped; there was no recognition of the right of equality
for women; there were no provisions for remedies in that
proposed charter of rights. The War Measures Act could have
been enacted tomorrow under this charter of rights in exactly
the same terms. Above all, there was nothing in that charter of
rights to recognize the rights of the aboriginal peoples of the
country. It was the view of this party that this was our last
opportunity and that were we not to act at that point in our
history and were we to delay in recognizing aboriginal rights,
we would have betrayed the trust of the aboriginal peoples of
this country.

My party and I had concerns about the process, about the
invocation of closure at a very early stage and about the denial
of the opportunity to televise proceedings, for which we had to
fight. During his trip to western Canada, the Prime Minister
(Mr. Trudeau) suggested that somehow western Canadians
were incapable of using reason and resorted only to passion.
He accused them of hysteria, which made it no easier to deal
with this particular proposal. Then, of course, there was the
December 9 deadline, which turned out to be completely
unworkable. It was extended by two months, largely as a result
of the demands of group after group that they had the right to
be heard.

The resolution went to committee; we heard many witnesses.
What emerged is a different document in many ways. It is so
different now that, despite my very serious initial concerns
with respect particularly to the charter of rights-and I will
elaborate on them in a moment-I support this proposed
resolution. As a result of the changes we have made, the role
my party has played in this process and because in many ways
it is a different document, I intend to support the proposed
constitutional resolution when it comes to a final vote pro-
vided, as my leader said, there is a full and fair debate in the
House of Commons, there are no adverse amendments, no
sudden changes and no introduction of amendments on Friday,
the effects of which are taken away on Monday. I intend to
support this resolution, provided those conditions are met. I
view the role my party played as being a constructive and
positive one. It will be with pride that I will support this
resolution at third reading.

Before I examine the role the New Democratic Party has
played in this process, I should like to say a few words about
the suggestion of the Right Hon. Leader of the Opposition
(Mr. Clark) and certain other Conservative members that a
bill of rights is something new and that this is a recent decision
made by one man who is attempting to foist his views on
Canada. I should like to examine briefly the history of
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attempts in this country in the last four decades to achieve a
constitutional bill of rights and to put to rest, once and for all,
any suggestion that this is the work of one man. These rights
are too important to be left to one prime minister or to
parliamentarians generally. They belong to all Canadians;
Canadians have been fighting for a long time to achieve these
rights.

It was in 1947 that the first joint Senate-House of Commons
committee was established to look into the question of a
United Nations charter of rights and freedoms and what we
might do in Canada. Also, in 1947 the province of Saskatche-
wan, under Tommy Douglas, enacted a bill of rights. In 1948,
the United Nations enacted a universal declaration of human
rights, and Canada played a part in that decision. In 1950, a
Senate committee considered the whole question of entrench-
ing rights and freedoms in the Canadian Constitution. At that
time, three decades ago, over 50 national organizations
appeared before that committee asking to entrench fundamen-
tal rights and freedoms. Then in 1960, there was the Diefen-
baker Bill of Rights. I think Members of Parliament should be
aware of certain developments behind the scenes of which
perhaps they were not aware. There was a special committee
at that time which considered that bill, but in January of 1959,
the then premier of Saskatchewan, Tommy Douglas, wrote the
then prime minister, Mr. Diefenbaker, saying that the time
had come for a constitutional amendment in this country to
entrench fundamental rights and freedoms.

So, it was not the present Prime Minister who was the great
pioneer in this area. If anyone was a pioneer, it was Tommy
Douglas who fought in 1959 to entrench these fundamental
rights in the Constitution of Canada. When in 1960 the CCF
moved to entrench these rights and freedoms in the Constitu-
tion, and not just to have an ordinary bill, two parties opposed
it-the Liberal Party and the Conservative Party. It was the
CCF which was the pioneer in an attempt to entrench funda-
mental rights and freedoms in Canada.

* (2140)

To show hon. members how far we have moved, the commit-
tee which considered the Diefenbaker Bill of Rights in 1960
sat without any interpreters. There were no interpreters then
for French or English, and there were no reporters at that
committee who understood the French language. We have
come a long way.

Witnesses appeared before that committee on the question
of a charter of fundamental rights and freedoms. One of the
witnesses who appeared was a representative from the Canadi-
an Labour Congress. The Canadian Labour Congress had
fought long and hard since its founding in 1956 for a constitu-
tionally entrenched bill of rights. One of the witnesses who
appeared on behalf of the Canadian Labour Congress at that
time was the man who now sits as the hon. member for
Winnipeg North Centre (Mr. Knowles). I am proud to say
that he played a role back then, two decades ago, in pressing
for a constitutionally entrenched bill of rights. That was long
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before the present Prime Minister was actively involved in
politics.

Another man who played an active role was a very distin-
guished Canadian, Frank Scott. He was honoured only this
past weekend for his contributions in this area. Frank Scott
made representations to the committee in 1950 and also to the
committee which considered the Diefenbaker Bill of Rights in
1960. There was a federal-provincial conference in July, 1960,
but no further action was taken.

In view of some of the remarks which have been made about
God in this proposed Constitution, I think we should study our
history a little more carefully than have other hon. members
on this side. I reject any suggestion that we play politics with
something as important as freedom of religion. I suggest that
is what other members on this side of the House are doing.

Some hon. Members: Hear, hear!

Mr. Robinson (Burnaby): Conservative members have sug-
gested that the Conservative Bill of Rights, the Diefenbaker
Bill of Rights, contained a reference to the supremacy of God.
I suggest to them that when the Diefenbaker Bill of Rights
was introduced in committee, there was no reference to the
supremacy of God. The Conservative Party then did not
believe that this was a fundamental matter.

Some hon. Members: Shame!

Mr. Robinson (Burnaby): It was a Liberal member who
introduced an amendment on the last day of the committee
hearings to entrench that in the Constitution.

Sorne hon. Members: Hear, hear!

Mr. Robinson (Burnaby): Let us expose this hypocrisy for
exactly what it is. If members of the Conservative Party are
serious about entrenching freedom of religion, why are they
not prepared to take the next step? Why do they say it belongs
only in the preamble? They will not entrench freedom of
religion, they say it is up to the provinces to decide.

Some hon. Members: Hear, hear!

Mr. Robinson (Burnaby): We can have God in New Bruns-
wick, but maybe not in Manitoba. We can have God in British
Columbia, but maybe not in Quebec.

Some hon. Members: Hear, hear!

Mr. Robinson (Burnaby): That is their formula. That is
what they mean when they talk about freedom of religion.

I come from a family which is very deeply religious. My
mother held deep religious beliefs before her death. For
anyone in this chamber to suggest that, because my personal
views are that we should respect freedom of conscience, in
some way I am denying freedom of religion, I suggest is an
insult not only to myself as a member but to all other
Canadians in this pluralistic society, this great society which
recognizes the rights of all minorities in Canada. They are
playing politics with God!

Some hon. Members: Hear, hear!

Mr. Robinson (Burnaby): Mr. Speaker, the debates have
gone on. In 1968 there was a first ministers' conference which
involved a discussion of a charter of rights. In 1971 there was
the Victoria Conference. In 1972 there was the Molgat-Mac-
Guigan committee. In 1978 there was Bill C-60. In 1979 there
was another first ministers' conference. In 1980 there was
another first ministers' conference. How much longer do
Canadians have to wait before we can finally have a charter of
fundamental, basic rights? Surely that time has come.

Let no one be under any illusions; we have been trying for
years to achieve a statement of fundamental rights and free-
doms. The Conservative Party suggests that the only way we
will achieve this is through unanimity. I will come to their
amending formula in a few minutes.

Before I do so, however, I would like to turn to the role
which bas been played by my party, the New Democratic
Party, in the process of constitutional change. I am proud of
the changes we were able to achieve in the areas of resource
control equalization, and the amending formula, but I am
particularly proud of the changes we were able to achieve in
the charter of rights.

What were those changes? Where was the Conservative
party when these changes were being made? The committee
heard from many groups. I have a list of a few of them here.
We heard from the Advisory Council on the Status of Women,
the Association of the Mentally Retarded, the Canadian Civil
Liberties Association, the Canadian National Institute for the
Blind and la Fédération des Francophones hors Québec on
minority language and educational rights. We heard from
Indian, Inuit and Metis groups, the National Association of
Japanese-Canadians, the United Church of Canada, and
many, many others. As a result of these representations and as
a result of the work done behind the scenes and in committee
by members of the New Democratic Party, on January 12 the
Minister of Justice tabled extensive amendments. Prior to
January 12, where were members of the Conservative Party?
Where did they stand on these questions? Where did they
stand with respect to a charter of rights? They stood silent.
They said not a word in this House on changes to the charter
of rights. That is their commitment to the question of a charter
of rights. During the course of our deliberations not one
speaker referred to the charter.

What were some of the changes we were able to achieve?
The proposed constitutional resolution was one. We were able
to achieve fundamental changes in the legal rights sections.
Clause 1, which was dubbed by many the "Mark truck clause"
or the escape clause, was significantly tightened as a result of
pressure from the New Democratic Party and from many
witnesses who appeared before the committee. Where did
members of the Conservative Party stand on Clause I? They
stood silent. They said not a word.

Clauses 8, 9 and 11(d) theoretically deal with entrenching,
freedom from arbitrary arrest or arbitrary search and seizure.
We moved amendments in these areas. Witnesses appeared
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before us. The government moved to strengthen that area.
Where did members of the Conservative Party stand in this
important area? Silent; they said not a word.

Clause 11 (c) deals with protection from self-discrimination.
We in the NDP pushed for changes in this area. Many
witnesses appeared. Where did members of the Conservative
Party stand with respect to protection from self-incrimination?
Silent; they said not a word.

Some hon. Members: Shame!

Mr. Robinson (Burnaby): Trial by jury is one of the funda-
mental rights Canadians have taken for granted. We pushed,
and pushed hard, to entrench the right to trial by jury. We
were supported by the Civil Liberties Association and others in
this regard. Where did the Conservative Party stand with
respect to the right to trial by jury? Silent; they said not a
word about this fundamental right.

Clause 15 deals with equality rights. Initially, it was a very
weak section. We in the NDP pushed, and pushed hard, to
strengthen this section to guarantee equal rights for women
and for the handicapped, and to strengthen the affirmative
action provisions. Prior to the committee's considering these
particular amendnents, where did members of the Conserva-
tive Party stand? We will read Hansard in vain to see any
expression of concern about women's rights by the Conserva-
tive Party in this debate.

Where did the Conservative Party stand on the suggestions
made by many witnesses that we had to put some teeth into
this proposed charter of rights? We proposed a section which
would provide tough and effective remedies. The government
accepted that section. Where did members of the Conservative
Party stand with respect to a need for a remedies section in the
proposed charter of rights? We heard not a whisper from
them.

Most important are aboriginal rights. We heard from group
after group of native people, Indians, Inuit and Metis. We
heard Edward Scott, church groups and civil liberties groups.
They all appeared before us and said that if we did not move
now to recognize the fundamental rights of Canada's native
peoples, we would never, ever achieve those rights.

e (2150)

My colleague, the hon. member for Cowichan-Malahat-The
Island (Mr. Manly), and other members of this party fought
long and hard to achieve recognition of aboriginal rights in the
Constitution. Where do members of the Conservative Party
stand on aboriginal rights? On January 12 they tabled certain
amendments they felt should be proposed. Aboriginal peoples
will look in vain for any suggestion that members of the
Conservative Party felt that their concerns were important
because they did not table one single amendment to recognize
the aboriginal rights of Canada's aboriginal people.

Sone hon. Members: Shame, shame!

The Constitution

Mr. Robinson (Burnaby): That was their commitnent to
aboriginal peoples in Canada. It was a proud moment when
the hon. member for Nunatsiaq (Mr. Ittinuar) moved on
behalf of the New Democratic Party an amendment to
entrench aboriginal and treaty rights in the Constitution. Prior
to that, the Conservative Party was almost silent on the
question of aboriginal and treaty rights. The Tories voted
against the amendments and the mobility rights which were
proposed by my party and supported by aboriginal peoples.
They voted against provisions in clauses 15 and 21 which
would have protected and recognized the special status of
aboriginal peoples in this country. I am proud of the role my
party has played in recognizing the fundamental rights of the
aboriginal peoples of this country.

An hon. Member: And with good reason.

Mr. Robinson (Burnaby): I would like to quote from a brief
which was submitted to us. There were many briefs submitted
to us on behalf of the aboriginal peoples, but I believe one of
the most moving was from the Nishga native people of my own
province. They said:

We perceive that you and the Parliament hold what may be the last key to the
Nishga people being treated with justice by the white majority of our nation.

There will be no entrenchment after patriation.

The claim to aboriginal title to land is based on the time immemorial
occupation by the Nishgas of the Nass Valley. At no time were the Nishgas the
subject of conquest; at no time were they the subject of treaty. The Royal
Proclamation of 1763 set out how governments were to respect the concept of
native ownership of lands unextinguished by treaties.

You, as a committee, and the Parliament of Canada, hold the onerous
responsibility of charting the future course of aboriginal title and the issue of
aboriginal title in this country.

The Nishgas' destiny is in your hands.

The government has responded to the Nishgas and the other
aboriginal groups in this country, but it did not respond to the
Conservative Party because the Conservative Party said that
this was not a priority to them. That party tabled no amend-
ment on aboriginal rights.

Soine hon. Members: Shame!

Mr. Robinson (Burnaby): Those were the fundamental
changes which were made to this package, and I recognize that
other changes could have been made. The minister knows we
proposed a number of amendments in the areas of strengthen-
ing the provisions for women's rights and legal rights, for
example, to include the right to a fair hearing. We suggested
the addition of a commitnent to economic rights and strength-
ening the equality rights provision to prohibit discrimination
on the basis of marital status, sexual orientation or political
belief. We have come a long way from the day the government
initially tabled its resolution.

What do members of the Conservative Party want to do with
the charter of rights? What they want to do, as my colleague
said, is play checkers. They say, "Split the package; send the
charter to the provinces."

We heard the Leader of the Opposition say this afternoon,
"Maybe the provincial governments' attitudes will change.
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Maybe they will listen to the people." We have not heard
anything from the premiers on this important question. A
couple of weeks ago, six premiers met. I believe it was in
Montreal. They had an opportunity then to say that they
recognize the concerns of aboriginal people, the handicapped
and women, but they could not even decide on an agenda for
their meeting. We know very well that by sending back the
charter of rights to the premiers, the charter of rights will be
killed.

An hon. Member: Right on.

Mr. Robinson (Burnaby): We know where the premiers
stand. We know where Sterling Lyon, the Premier of Manito-
ba, stands on the charter of rights. He said that we have not:

had the experience of significant rights, entrenched in the Constitution,
inhibiting the development of new rights, such as the rights of handicapped
people, or the right to privacy.

In other words, we should not be putting the rights of the
handicapped in the Constitution because we have no experi-
ence with them. Mr. Lyon says it is not the Canadian way to
give Canadians fundamental rights and that:

Manitoba's position was broadly supported by a majority of the provinces.

He says that entrenchment of rights is contrary to tradition-
al and successful parliamentary government and that:

There is no historical justification for the entrenchment of a charter of
rights-

The Right Hon. Leader of the Opposition says maybe we
can change Premier Lyon's mind.

An hon. Member: If you can find it.

Mr. Robinson (Burnaby): I have a very simple question for
the Right Hon. Leader of the Opposition. What evidence does
he have that Premier Lyon is prepared to change his mind
today? Is he prepared to allow the hopes and aspirations of the
hundreds of thousands of Canadians who are handicapped,
and the aboriginal peoples, women's groups and others to
depend on the whims of Premier Lyon of Manitoba? I say no.
I say we should move on this charter today, and move with
pride.

Some hon. Members: Hear, hear!

Mr. Robinson (Burnaby): Mr. Speaker, I see that I have a
couple of minutes before calling it ten o'clock, but I would like
also to say that there are two provinces which support a
charter of rights. One of them is Ontario, and we know what
would happen if we were to send a charter of rights back to
Ontario. We know all too well what would happen, because the
man who was responsible for initially writing the section on
legal rights was none other than the deputy attorney general
for the province of Ontario. We heard from Rodrick McLeod,
the assistant deputy attorney general, who said that the chart-
er of rights was too strong in its initial form.

We say that these rights do not belong to provincial
premiers. Fundamental rights do not belong to provincial
premiers or the Prime Minister of this country. They certainly

do not belong to the Right Hon. Prime Minister of Great
Britain. Fundamental rights and freedoms belong to all
Canadians, and not just to the politicians of this country.

Some hon. Members: Hear, hear!

Mr. Robinson (Burnaby): We do not believe, for a moment,
that we should send that charter of rights back to the premiers
who, only four months ago, said they wanted nothing to do
with it.

If the Tories really believe in a charter of rights, why are
they playing this game of smoke and mirrors with Canadians
and suggesting, on the one hand, that they want to raise the
hopes of the handicapped and others but, on the other hand,
saying, "Just a minute; we are not prepared to impose it?"
Either they believe in the rights of Canadians or they do not. I
have seen no evidence that they have any commitment to those
rights in which they pretend to believe.

An hon. Member: Your eyesight is good.

Mr. Robinson (Burnaby): Then there is the Conservative
amending formula, the checkerboard formula. I would like to
take a couple of minutes to discuss the checkerboard formula,
but I see that it is ten o'clock, and I will reserve my comments
for tomorrow.

PROCEEDINGS ON ADJOURNMENT
MOTION

[English]
A motion to adjourn the House under Standing Order 40

deemed to have been moved.

CANADA SAVINGS BONDS-REQUEST FOR INCREASE IN
INTEREST RATE

Mr. Don Blenkarn (Mississauga South): Mr. Speaker, on
January 22, I asked the Minister of Finance (Mr. Mac-
Eachen), in connection with Canada Savings Bonds, to be fair
to the ordinary people of Canada and pay them an interest
rate on their savings which would be appropriate to his high
interest rate policy. At that time the minister said "-of course
we intend to be fair to those who have purchased bonds."
Since January 22, when I asked that question, the minister and
the government have refused to be fair. At the present time,
the interest paid on Canada Savings Bonds is 11.5 per cent.
Just this week the government placed $700 million worth of
ordinary bonds on the bond market at 13.75 per cent. A
number of bond issues are presently selling with an interest
rate in excess of 14 per cent and the government is paying
pretty close to 17 per cent on its treasury bill indebtedness. It
pays 13.5 per cent to the big insurance companies, the sophis-
ticated lenders, and nearly 17 per cent to the big banks, those
which can afford to buy treasury bills.

7596 February 23, 1981


