
S1

THE CONSTITUTION
MOTION FOR AN ADDRESS TO HER MAJESTY THE QUEEN-

NOTICE OF MOTION RESPECTING DISPOSITION

Hon. Royce Frith (Deputy Leader of the Government):
Honourable senators, following discussions with the Leader of
the Opposition a few moments ago, it is suggested that we
postpone Question Period and proceed to Motion No. 2 on
today's Order Paper. Therefore, I ask honourable senators for
permission to bring forward that motion and to deal with it
immediately.

The Hon. the Speaker pro tem: Is it agreed, honourable
senators?

Hon. Senators: Agreed.

Senator Frith: Honourable senators, we have brought for-
ward the motion that appears on page xxxiv of Minutes of the
Proceedings of the Senate for Thursday, November 26, 1981.

The debate on this motion will take the same form as the
introduction of the motion and the debate that took place on
the procedure last week. In other words, we are interested in
interventions and suggestions by honourable senators as to the
best way to proceed.

Although I recognize that there are many alternative ways
of dealing with this motion, I shall suggest three for consider-
ation. The first is the one that now appears on the order paper.

The difference between the situation that existed last week
and that which exists at present is that we now know when the
House of Commons will vote on the motion before it. We did
not know that last week. Last week we agreed to the sugges-
tion of the Leader of the Opposition that the resolution we
shall be called upon to debate should conform to the resolution
approved by the House of Commons. That does not mean, of
course, that it is not subject to motions for amendment in this
chamber. It simply means that we will have before us exactly
the same resolution as adopted in the other place.

We have been given to understand that the members of the
other place will vote on the matter at 3 o'clock tomorrow
afternoon. To be more precise, the voting will commence at 3
o'clock tomorrow afternoon and, according to my information,
it is anticipated that there will be more than one vote. There-
fore, we will not be sure of the form of the resolution as passed
by the House of Commons before 4 or 4.30 p.m.

If we insert dates in the notice of motion, it means that on
Thursday next Senator Perrault, the Leader of the Govern-
ment, will move a motion in the same form as that approved in
the other place. That would occur on the first day.

The second day would be Friday, and the vote would take
place at 6 p.m. on the third sitting day, which would be
Monday.
a (1410)

What we would like to spend some time on for a brief period
this afternoon, again this evening and, I hope, during the
caucuses, is the finding of a procedure that most senators will
agree to. The procedure could be on extension beyond Monday
of next week and could include, for example, a sitting next

Monday, with voting on Tuesday. It could extend to sitting on
Tuesday and voting on Wednesday, and so on. Those are the
kinds of ranges that exist at the other end.

It seems to me that the shortest and most practical
schedule-whether it would be desirable, of course, is a matter
for honourable senators to decide-would be to introduce the
motion tomorrow, once we know its form, because I think we
have all agreed that we would prefer not to commence the
debate until we know exactly in what form the resolution is
adopted in the other place. We would incorporate any amend-
ments accepted by the other place, and we would start with
that document.

We could, therefore, introduce the motion tomorrow at 4 or
4.30 p.m.-or whenever we get the news of its having been
agreed to in the other place-and commence the debate if
there is time. On the other hand, we could simply stand the
matter until the next day without any debate at that point.
That would take us to Thursday.

We could have three sittings on Thursday-at 10 o'clock in
the morning, 2 o'clock in the afternoon, and at 8 o'clock in the
evening-followed by a sitting on Friday.

Hon. Hazen Argue (Minister of State for the Canadian
Wheat Board): Is that this week?

Senator Frith: I am still talking about this week. We could
then have the vote on Friday at 2 o'clock.

Hon. Martial Asselin: Why not Saturday? Why not
Sunday?

Senator Frith: Why not? I am coming to that.

Hon. Raymond J. Perrault (Leader of the Government):
That is your option.

Senator Asselin: Your option is to get it done as soon as
possible. I know that.

Senator Frith: Perhaps Senator Asselin did not hear what I
was saying.

Senator Asselin: I did hear.

Senator Frith: I was simply giving what I thought was the
earliest possibility. Saturday and Sunday are certainly within
the range that we can talk about.

An Hon. Senator: Forget it.

Senator Frith: I am not suggesting that.
Those are the ranges we are talking about. It seems to me

that the soonest practical time for us to debate this motion,
and to have the vote, would be on the basis of introducing it
tomorrow and debating it in three sittings on Thursday and
one sitting on Friday.

Introduction of the motion tomorrow is not that important.
We could agree to introduce it on Thursday. It might, indeed,
be useful to look at it overnight. I do not recommend, or sec
any reason for, any extensive debate on it tomorrow.

As I say, that would seem to me to be the most prompt way
of dealing with this motion. Let me now extend what I have
said a little. We could have the vote at 2 o'clock on Friday
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afternoon. What is the advantage of that? The only advantage
of voting at 2 o'clock on Friday afternoon is a practical one
from the point of view of honourable senators who live at the
extreme ends of the country, because if we are going to vote on
Friday it would be a convenience to them if the vote were held
early in the afternoon. We could, however, postpone the vote
until 6 o'clock on Friday evening. It seems to me, however,
that when we get to that point, the attractiveness of lengthen-
ing the debate on Friday is less obvious.

We could sit on Saturday, and possibly on Sunday. They are
not sitting days. 1 have talked throughout of sitting days, and 1
do not see any reason why we should consider Saturday or
Sunday, but if somte honourable senators want to consider
those days 1 amn sure they understand that they are free to do
so.

We corne then to the possibility, as 1 say, of sitting on
Monday, and that would be the practical resuit of the presenit
notice of motion. 1 have another observation to make about
that. It seems to me that if we decide to continue on Monday,
we would do better to amend the present motion to provide for
a vote at sorte tirne during the evening, because if we talk
about proceeding at 6.00 p.m. on Monday, we mnust remember
that the senators who live at the extremities of the country
have to leave their homes on Sunday evenîng in order to get
here in time. There seems to be no reason why we should move
it ahead to 6 o'clock in the evening when it could be just as
easily done at 9 o'clock.

*(1415)

Honourable senators, I can have some alternative motions
prepared, but at the moment we are talking about the motion
on the order paper. We are inviting ahl honourable senators to
give their views as to where the best solution lies. Perhaps the
earliest timing is the best, perhaps the latest, or perhaps it is
somewhere in between. We are here to listen to what honour-
able senators have to say as to how they feel we can best
dispose of this matter.

Therefore, 1 propose that we discuss the matter now, hear
the views expressed, and revert to Question Period either
tonight or later this afternoon.

Honourable senators, I was asked this morning about the
business of the Senate for next week. The only business that
we could have next week would be a supply bill or Bill C-48. 1
do not think we wilI receive either until Friday. If we can
debate this motion this week, we may not have to return next
week. Even if we do have to return next week, we may not
have to stay for as long as we would otherwise have to.

Therefore, honourable senators, that is the range. I would
say that, with three sittings on Thursday, the earliest time at
which we could vote would be at 2 o'clock on Friday afternoon.
I would think that a reasonably long extension of the debate
would be to sorte time on Monday or Tuesday of next week.

Hon. Daniel A. Lang: Honourable senators, I wonder if I
might raise a question here? 1 detect, from what the deputy
leader has said, a sense of urgency in bringing this matter to a
vote in this chamber. After 54 years of so-called inability to

move on this issue, 1 find it inappropriate to inject a sense of
urgency between now and next Monday.

This is the chamber of sober, second thought. We are
dealing with one of the most fundamental changes to our
constitutional system since Confederation. As the deputy
leader has said, we bave no business schedules for next week.
He seems to be trying to compress our deliberations into three
sittings on Thursday and a half-sitting ending at 2 o'clock on
Friday-

Senator Frith: 1 did not move that.

Senator Lang: -or to sittings continuing Saturday and
Sunday.

Senator Frith: I did flot suggest any of those things.

Senator Lang: I have my notes on your suggestions right
here.

Senator Frith: WeIl, they are wrong. 1 did not suggest that.

Senator Lang: We are talking about a major constitutional
change that will fundamentally affect this institution for ail
time. We are talking about a change that will affect the whole
future of our country, and we are trying to compress this
debate into two-and-a-half days.

Senator Frith: Who said that? Nobody has suggested that.

Senator Lang: This is what your motion suggests.

Senator Frith: No, it does not. My motion resuits in a vote
on Monday, and I am saying that Friday is a possible earlier
time. 1 have been careful not to say that 1 amn in favour of any
one of the options. After 1 have heard what honourable
senators have to say, 1 wiIl state my view.

I suggest that the honourable senator either read Hansard
or take my word for it. I said that Friday would be the earliest
possible date. 1 did not say whether I was in favour or not in
favour of it.

Senator Lang: I will conclude, then, by saying that 1 think
we should follow our normal rules. We should not let anyone
try to abridge our rules by any sort of consent here, because we
are dealing with a matter that is fundamental not only to this
institution, but to the whole of our cou ntry.

Some Hon. Senators: Hear, hear.
Hon. Jacques Flynn (Leader of the Opposition): Honour-

able senators, I would like to repeat what the deputy leader
has said. The object of this exercise is to hear the views of
honourable senators. We wiIl continue with that exercise in
caucus later this afternoon. We will resume consideration of
this problem at 8 o'clock tonight. I do not think we need to
vote on that motion before tomorrow afternoon, at which time
we will know the final text of the resolution as adopted by the
House of Commons. It will have corne to us by then.

g(1420)

From what Senator Lang was saying, I take it hie goes along
with Senator Mcllraith's suggestion that there should not be
any limit to the debate. The problem with that is that in order
for ail honourable senators to make arrangements to be here it
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is necessary for them to know when the vote will take place.
However, at the moment I am not taking a definite position on
that. I simply wish to accommodate as many senators as
possible on both sides of the house.

Generally speaking, I favour the idea of beginning the
debate and, proceeding in accordance with our rules and
practice, debating the matter all day Thursday until six
o'clock, returning perhaps on Tuesday afternoon, with the vote
then being held early Wednesday. I believe that is the latest
suggestion and perhaps it will meet with general approval.

I think the idea behind that suggestion is to give honourable
senators Friday, Saturday, Sunday and Monday to mull the
situation over, because as Senator Lang has suggested-and I
agree with him-this vote will probably be the most important
that any senator will have had to participate in since Confed-
eration. What the consequences of the vote will be, I do not
know. That depends somewhat on the form in which the
resolution is sent to us.

Both Senator Perrault and Senator Frith have been quite
clear that they do not want to take any definite position at this
time but are open to suggestions from both sides. I am hopeful
that the debate can be continued in that spirit, knowing that
we are trying to accommodate senators and the Senate. In that
light I would welcome other suggestions either now or, if none
are forthcoming at this time, before our respective caucuses.

I don't know if Senator Lang has called a caucus of his own
group. Perhaps he would like to join us. If so, be is welcome. I
think he would find that we would listen with great interest to
his suggestions.

In any event, before we resume at eight o'clock this evening
I will report to Senator Frith the consensus of our caucus, and
perhaps he will tell me what the consensus was on the govern-
ment side. I would stress, though, that the main point is that
we should not appear to be rushing this resolution through.

Hon. G. I. Smith: Honourable senators, I am not ignoring
Senator Flynn's suggestion that we should defer most of this
discussion until this evening in order to give the caucuses an
opportunity to consider it before eight o'oclock. I agree with
that. However, surely it is no light matter to assert that to vote
for or against this resolution may be the most important
decision that those of us who are now here have ever been
called upon to make in this chamber.

Believing I know something of the possible amendments that
will have to be voted on in the other place, I think that the
results of the votes on those amendments might have a great
effect upon how the whole question of amendments and other-
wise will be looked at here. I know the honourable leader is not
putting the possibility aside, but it seems to me that it is not
asking too much to allow senators the weekend to reflect upon
this very serious question. I hope that all honourable senators
will be thinking about this matter when they attend their
respective caucuses.

[Senator Flynn.]

* (1425)

Hon. Allister Grosart: I would ask the deputy leader if there
is a case for urgency in the Senate's reaching a final decision
on this matter.

Senator Frith: Honourable senators, the only urgency which
would have any practical or legal consequences relates to the
situation in the United Kingdom where there are rules con-
cerning a definite time period between first and second, and
second and third readings. That time period is longer than
what is required here, and I will attempt to bring specific
details of it to this chamber. The schedule in Britain requires
that the matter go to cabinet, then be introduced in Parliament
by cabinet and then this stipulated period between the various
readings must be met. This could result in the matter not being
brought before the British Parliament before the late winter or
sprng.

As I said, honourable senators, I am not aware of the exact
details of this time frame, but I will attempt to bring this
information to the chamber. To my knowledge, this is the only
matter which relates to a necessity regarding the next process.

Senator Grosart: Are we to understand then, considering
whatever sitting arrangements may apply to the United King-
dom Parliament, that if the Senate were to take the action the
government requests concerning this address, it could be
passed by the British Parliament before Christmas? Is that the
assumption at the moment?

Senator Frith: It is my information that it could be passed
by the Parliament of the United Kingdom before Christmas. I
am not looking for an argument-

Senator Asselin: There is an argument.

Senator Frith: There may be but, at this stage, I am not
looking for one. Perhaps the honourable senator and I will
have an argument later.

For the moment, I am trying to give Senator Grosart the
information I have available. My information is that there is
some constraint regarding the next process which would make
it possible for the British Parliament to pass the resolution
before Christmas. If a certain time goes by, that will not be
technically possible, but that is distinct from whether they can
do so as a matter of policy. I will try to get more detail on this
matter.

Senator Perrault: Honourable senators, this point has been
discussed and some informal recommendations have been
received from overseas. I stress the word "informal" since they
have not been formal, and are not in any written form. These
recommendations indicate that Westminster would like to
receive this measure as quickly as possible. The houses of the
British Parliament are in the process of arranging their time-
table for the coming period, and have suggested, although not
in any official fashion, that they would like to receive the
measure as soon as possible.

Senator Grosart: May we be informed as to the possible
deadline that is inferred by the words "as soon as possible"? I
am not looking for an argument; just information. My particu-
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lar reason for raising this question is because I should like to
vote on the constitutional question.

Senator Frith: Honourable senators, I will undertake to try
to have that information for the chamber by tonight.

Senator Grosart: From the procedure the deputy leader has
outlined, should we take it that the motion for an Address in
the Senate will be entirely separate and not a Joint Address, as
has been usual at times, with a request from the House of
Commons for concurrence?

Senator Frith: The honourable senator is correct. He is
making reference to the fact that in most previous cases the
Address was a Joint Address. In other words, it was passed
either by the Senate or by the House of Commons, and sent to
the other house for concurrence.

However, as was the case earlier in the year, the governrment
has decided to proceed with concurrent resolutions. By adopt-
ing the suggestion put forward by Senator Flynn, we will be
following the old procedure as closely as possible because we
will not commence our debate until the other place has con-
cluded its debate. This will mean we will not be waiting for
something to come to us. We are simply waiting for them to
complete their debate so that we can debate the same motion.
We will be as close to the old procedure as we can be by
following the "Flynn formula," if we may call it that.

Hon. Orville H. Phillips: It is my understanding that the
Quebec legislature may introduce a motion today requesting
the Quebec Court of Appeal to deal with the veto question.
Does the Deputy Leader of the Government anticipate that the
British Parliament will deal with the resolution despite the fact
that it is before a Canadian court?

Senator Frith: Honourable senators, I have no specific
information on that. It would be my opinion that, in view of
the decision of the Supreme Court of Canada, they would be
more likely to deal with this measure than they would have
been before the Supreme Court of Canada had pronounced on
it. However, I can go no further than that.

[Translation]
Senator Asselin: Honourable senators, as Senator Flynn and

Senator Lang have just said, it is perhaps one of the most
important debates to take place in the Senate. Immediately I
ask myself the following question, and in so doing I am not
speaking on behalf of the caucus but merely making personal
remarks.

Unless we have evidence that it is urgent to pass this
resolution, why should we deal with it differently from the
other place? Did they extend the sittings in the other place?
Were arrangements made to prolong the debate? The only
thing I learned about the other place is that they agreed to
limit speeches to 20 minutes. There was no evidence of urgen-
cy over there, since it was agreed after about ten days a vote
would be taken tomorrow afternoon at 3 o'clock.

We are asked here to change the pattern of our sittings. We
are told that we have to sit on Friday-

Hon. Louis Robichaud: Why not?

Senator Asselin: Let me finish. Well, we just heard the view
of those who seldom take part in the debates of this house.

Senator Robichaud: Only when I hear stupid things.

Senator Asselin: Then, you will just have to correct me. I
have never, Senator Robichaud, refused to take part in or to
attend the proceedings of the Senate. You can compare my
attendance record with that of any other senator. I think that I
am here quite often and I have always obeyed an order of the
Senate requiring my presence.

However, why on Friday? Why on Monday? Ever since this
session started back we have not had before us any legislation.
What kind of work has been done in the Senate since the
session resumed? We are now asked to hurry up and to settle
everything in two or three days.

As I was saying, ever since this session started back, we have
not had before us any legislation, which means that we have
wasted our time most of the time. But we sat here just the
same. And now that we have before us a document of utmost
importance and significance for our country, we are told that
we must deal with it within the next three days. We are told
also that it is most urgent. The Deputy Leader of the Govern-
ment stated a while ago that this was a requirement, if we
wanted this resolution to reach London early enough to be
introduced in Parliament. As Senator Flynn told us at noon
today, someone in London was reported in the Gazette this
morning as saying the resolution would not be considered
before January or February. Well, I suggest that if they get it
over there by Christmas, they will have ample time to deal
with it in January or February. Why do we have to rush things
so much? Why should we hurry more than the other place did
to pass this resolution? This is an important document and we
have amendments to move. Once the vote is over in the other
place, we will need time to seek the advice of a number of
groups, for we must reflect the views of the people we repre-
sent. However, we are told that this will not be the case, for
the resolution must be dealt with promptly and passed within
the next two or three days, because of its urgency.

Personally, I don't see any need to expedite the debate on
this resolution because there is too much at stake. Unless
someone convinces me that this is a matter of utmost urgency,
I will object to any attempt at changing our normal sitting
hours thus compelling us to rubber stamp this document, as we
are forced to do much too often. When legislation comes
before us, we are told to pass it very quickly. It would seem
that we are here at the bidding of the other place as though
our actions were insignificant.

As we heard last night on the CBC news broadcast the
resolution will be passed by the House of Commons tomorrow
afternoon and then adopted by the Senate on Thursday after-
noon. This surely gives us a great reputation. Yet, we do
nothing about it and then we pretend to be surprised with the
poor opinion Canadians have of us.

Senator Frith: Honourable senators, to be able to answer
Honourable Senator Asselin's questions in the order they were
asked I took them down. First of all, why sit on Friday? Well,
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because we have decided that it would be reasonable, under
the circumstances, to sit on Friday, in view of the number of
sitting days provided for under our Rules.

e (1430)

[En glish]
Senator Lang: Who are "we"?

[Translation]
Senator Frith: Senator Flynn and myself. With respect to

Westminster, I have tried to emphasize the fact that this was
not a suggestion on my part. I was merely trying to answer the
questions raised by Senator Grosart who wanted to know
whether there was a Westminster dimension to these
options ... I merely said that I was told there was, but I do not
know too much about the details. It may well be that the best
authority is the Montreal Gazette, but there may be others
also. I said I was willing to try to get the facts with respect to
the timetable in the other place, in order to see whether there
is a Westminster dimension, that is a time limit, as Senator
Grosart said.

With respect to the urgency of the issue, arguments for both
sides can be based on the same facts. It is a generally accepted
fact, I think, that we have been trying to get this resolution
adopted for the last 50 years or so.

On the one hand, there is the argument that since we have
been at it for the last 50 years, we should be done with it. We
have had enough of this issue for 50 years, let us end it. But
using the same data or facts one could also argue that since we
have been at it for 50 years, we can wait two or three more
weeks. These are divergent opinions. We recognize and are
grateful for your clearly expressed opinion to the effect that we
do not want to end off-

Senator Asselin: To rush.

Senator Frith: If I correctly understood Senator Asselin, he
would prefer no time limit. I took note of it.

Senator Asselin: I did not say that. I did not say that I was
against having a time limit, but as you yourself mentioned, we
have nothing on the agenda for next week. So why not take the
whole week to discuss the resolution since the other place took
12 days for its debate? Why must we be rushed once again? If
we are to do good work, we have to have enough time, to see,
as the discussion progresses, how the issues are presented and
how we can reach a conclusion.

Senator Frith: I appreciate this, but I treat the last interven-
tion as a personal opinion. And as I said, the reason why we
did not use all the opportunities we had up until now, that is
last week and the week before, is that we decided, I think, not
to proceed until the other place had completed its work. This is
an opinion. It may not be shared by all, but that is the reason.

Senator Robichaud: Honourable senators, over the last week
I have noticed that the Senate has a tendency to spend much
more time discussing procedure than substance.

Senator Flynn: There is no substance.
(Senator Frith.]

Senator Robichaud: This is getting fastidious. Clearly, we
are going to have substance soon, and I agree with the
submission that this probably is the most important vote to be
taken after discussion in this house. I would be the last to try
to prevent anyone from expressing his views here in as many
words as he choses, providing we do sit. But if we sit only from
Tuesday to Thursday, the proceedings could be delayed.

I do not share the view that we should have the Constitution
by July Ist, or by Christmas. Not at all. I am of the opposite
view that Westminster is just as flexible as our own institution
here, and we are going to have the Constitution patriated when
there is a joint resolution passed by the Senate, after discussion
in this place, without any obstacle, providing we do sit. As far
as I am concerned, I have no objection whatsoever to a Friday
sitting. It has been suggested earlier that things were moving
in the Commons. Of course, things were moving, because they
were sitting there Monday evening and Friday. Here, we
refuse to sit. As far as I am concerned, I have no wish to rush
things, I am not of the opinion we should pass a resolution as
soon as we receive it. I feel that everyone here has a right to
express his views on the resolution in as many words as he
wishes, providing we do sit, and this means no adjournment for
sometimes over-extended weekends.

[En glish]
Hon. John M. Godfrey: Honourable senators, the first point

I should like to make is that I really believe the outcome of
this debate depends upon how many senators wish to speak on
it, which we do not yet know. That is the first thing we should
try to find out at the caucus meetings at 4.30 p.m.

My second point is that under the circumstances there is no
way we can leave on Thursday afternoon and coolly come back
on Tuesday evening to continue the debate. It is not rushing it,
for us to sit on Friday and Monday. If we are going to sit on
Monday and if the vote should be in on Monday, then we
should postpone the vote to a time on Monday when all
honourable senators can be present. I do not think we neces-
sarily have to have the vote as early as 2 o'clock on Friday
afternoon. The House of Commons sits every Friday until 5
o'clock, so there is no reason why we could not have the vote at
3.30 p.m. I think we are really talking in the dark until we
know how many honourable senators wish to participate in the
debate.

Another point I should like to make is that the Senate
should not be sitting on Thursday morning to debate this
motion because there are some important committee meetings
scheduled for that morning. Bill C-48 is a matter of urgency.
We are having the Minister of Energy, Mines and Resources
appear before the Standing Senate Committee on Banking,
Trade and Commerce on Thursday morning and that is a very
important meeting and a lot more urgent than, although not as
important as, this particular motion. As far as I am concerned,
important committee meetings should take precedence over the
sitting of the Senate and over this resolution when there is
some urgency.
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Hon. Henry D. Hicks: Honourable senators, I am as much
concerned about the time of the beginning of this debate as I
am about the time of its ending. Can anyone assure us that, if
we commence our debate on this motion on Thursday morning,
the resolution in its final form will actually be before us in
print? Is it clear that it will be? Are we likely to have an
opportunity to see it before we walk into the chamber and take
our places? That is another reason why I have come to the
same conclusion as Senator Godfrey, that if we do not have to
commence the debate on Thursday morning we shall at least
have Thursday morning in which to study the nature of the
resolution. I do not care whether we vote on it in two or three
days. My preference is to commence the debate and not
restrict ourselves until we have seen how the debate is proceed-
ing. If that is not acceptable to honourable senators, I will not
make a fuss about it. However, I am of the opinion that on a
matter of this importance another day or two in this chamber
is something that we should be quite prepared to accord, if, in
fact, there are sufficient honourable senators wishing to speak
on the matter. I want to speak on it. I did not speak on the first
resolution for the very reason that I wanted to wait until after
the adjournment and the decision of the Supreme Court. I do
want to speak on the present resolution. So let us try, in our
caucuses this afternoon, to determine an approximate list of
speakers and to give them an opportunity to speak for reason-
able lengths of time. I do not believe there is any indication
that anyone-and certainly not my honourable friends in the
official opposition-is contemplating a filibuster. I believe we
are all concerned that reasonable people should have a reason-
able time to make their reasonable contributions.
• (1440)

Senator Frith: In dealing with that point, may I say that 1
suppose nothing is absolutely sure. Damon Runyon used to say
that nothing in life was better than six to five against. Within
that framework, I am quite sure that by tomorrow afternoon
we shall have the text of the resolution available for distribu-
tion to honourable senators. It will be tabled in this chamber,
with copies being distributed, either tomorrow afternoon or on
Thursday; but I am quite sure that we shall have that form for
honourable senators by late tomorrow afternoon.

Senator Smith: Honourable senators, may I have leave to
make reference to Senator Godfrey's comment about commit-
tee meetings on Thursday morning?

Hon. Senators: Agreed.

Senator Smith: I am sure the honourable senator did not do
it intentionally, but he left out a very important committee
meeting, namely, that of Transport and Communications.
That committee has arranged to hear Mr. J. F. Roberts, the
chairman and president of VIA Rail, and his advisers on
Thursday morning. While I do not say that VIA Rail and the
Constitution are of equal importance, nevertheless it should be
kept in mind that committee members cannot be in both places
at once, although they are very able members.

Hon. Joseph-Philippe Guay: Honourable senators, on that
sane point, the Special Joint Committee on Official Lan-

guages meets regularly twice a week, on Tuesdays and Thurs-
days from 9.30 a.m. until 12.30 p.m. I believe that committee
is also an important one.

Hon. David A. Croli: Honourable senators, my impression is
that we are not concerned with the time factor. We are already
way behind time. No one is likely to demand that a deadline
be set for our debate. I believe the decision should lie with the
Leader of the Opposition. No honourable senator should be
placed in the position of saying that he did not have a chance
to speak. Whether it takes until Monday, Tuesday, Wednes-
day or Thursday, I do not care how long the debate lasts. The
opposition can filibuster or do whatever it likes. This is an
historic occasion, and all honourable senators must have the
right to speak. We do not want Canadians to say, "You see
what they did? They rushed it through without giving the
matter any thought at all." Let us take the time we need to
discuss this matter fully.

Hon. Heath Macquarrie: Honourable senators, I am always
a little uncomfortable discussing the limitation of a debate
before the debate begins, because it is neither wise nor prudent
to do so, nor is it borne out by experience or the history of this
place. Senator Hicks is right in that whatever the Senate is
noted for it is not noted for mounting frequent filibusters, and
I do not believe there is any disposition on the part of
honourable senators to mount one now. I also have the feeling,
despite what we have been told, that the target date-having
the whole thing processed by the United Kingdom Parliament
before Christmas-is as unrealistic as it is unnecessary, which
does something to the idea of haste.

I would be more comfortable, as I believe would the Senate
as a whole, if we had, in fact, no motion at all, if we allowed
our usual consultations, good judgment and what is called the
sense of the Senate to prevail. I think we could then cope with
the matter very well.

Senator Perrault: Honourable senators, this afternoon we
have had a useful discussion and a number of valuable sugges-
tions have been made. I wish to make it clear that government
supporters in the Senate are in favour of all honourable
senators wishing to speak on the motion being given an
opportunity to do so.

As Senator Lang and others have pointed out, this is an
historic time for the Parliament of Canada. I believe that the
suggestion put forward by Senator Godfrey, and supported by
other honourable senators, contains a good deal of merit.
Those who wish to should have the right to speak; we should
commence the debate as soon as possible; and we should
debate on consecutive sitting days, with additional debating
time being allocated, if necessary. In my view, we should get
on with our task as soon as members of the other place have
voted. Canadians should not have cause to say that the Senate
took its task lightly.

As I have said, there is merit in giving every honourable
senator who wishes to speak an opportunity to do so, and in
scheduling the Senate debate as soon as is feasible. In caucus
this afternoon we will determine the number of senators who

December 1, 1981 3087



SENATE DEBATES

wish to participate in the debate. It may be that the Friday
target, which was suggested as one option by the Deputy
Leader of the Government, is entirely attainable without
restricting anyone's right to speak; but we cannot know those
facts until we meet later this afternoon. Perhaps there can be
some useful discussion after those meetings, just as we have
had useful discussions with the Leader of the Opposition so far
this week.

I wish also to make it clear, as the Deputy Leader of the
Government mentioned at the outset, that the options he
described are just that-options; that there may be other
proposals that will corne out of the meetings this afternoon
which should be discussed in the Senate.

With regard to the Parliament at Westminster, I repeat that
we have received no official communication that they must
have the measure by a certain date. In reply to Senator
Grosart and others who raised this point, may I say that there
have been informal suggestions that the sooner they receive the
measure for consideration, the sooner they can establish their
parliamentary timetable in the weeks to corne. But there will
be no inordinate pressure applied to honourable senators in
connection with this matter. This is an historic occasion and
action should be taken with a sense of history in mind.

Senator Flynn: Honourable senators, at this time I might
move the adjournment of the debate. In the caucus meetings
we can determine the reasonable time to give honourable
senators the opportunity to speak and for the vote to take
place. It seems to me that whether we vote on Monday,
Tuesday or Wednesday, normally the Senate should be able to
take a decision next week. We might try to determine a date
next week, whether it be Tuesday or Wednesday, and agree to
have the vote on that day. I will take the suggestion to caucus
this afternoon, and we can deal with the result of those
meetings later this evening.

Senator Frith: Honourable senators, I agree that all the
suggestions made should be considered in caucus, including the
suggestion that there should be no limit to the debate. If there
is to be no limit, then i suggest that we should consider that
while we do not want to leave the impression that we are
limiting the debate, we may also not want to leave the impres-
sion that we will go home for three days without continuing
the debate. Those are two aspects that have to be considered.

In any event, I would ask honourable senators for leave to
stand this matter until later this day, at which time we shail
continue our debate on it with the benefit of the views
expressed in caucus and the views of certain senators who may
not be here either for caucus or for this afternoon's sitting.

e (1450)

The Hon. the Speaker pro ten: Is it agreed, honourable
senators?

Hon. Senators: Agreed.

[English]
QUESTION PERIOD

THE ECONOMY
DECLINE IN GROSS NATIONAL PRODUCT-INTERPRETATION BY

GOVERNMENT

Hon. Lowell Murray: Honourable senators, I have a ques-
tion for the Minister of State for Economic Development. In
view of the fact that the gross national product declined in the
third quarter of this year by 4 per cent, may i return to a
matter I raised with the minister during Question Period on
November 17; that is, the government's diagnosis of the actual
state of the economy? In the judgment of the government, is
Canada now in a recession?

Hon. H. A. Olson (Minister of State for Economic Develop-
ment): Honourable senators, what has to be taken into account
in connection with this matter is that the gross national
product rose in the first two quarters, in respect of most
prognostications, at an unusual and, indeed, much higher rate
than was expected. i believe it is true that the GNP rose by a
real annual rate of 6.1 per cent from September 1980 until the
end of June 1981, which, of course, was higher than the
Department of Finance, or, indeed, any of the other prognos-
ticators, were indicating. While a 4 per cent decline is unac-
ceptably high, the Minister of Finance and others have been
forecasting that there would be some fall-back from that very
strong growth that we experienced in the three previous
quarters.

Senator Murray: I take it, then, that the reply of the
minister and the government is in the negative, and that
Canada is not now in a recession. May i therefore ask the
minister to obtain for us a statement from the Minister of
Finance as to what, in the judgement of the minister, consti-
tutes an economic recession?

Senator Olson: Yes, i can give that.
My honourable friend can go back to the traditional inter-

pretation of what constitutes a recession; that is, a decline in
two or more consecutive quarters. I suppose we also have to
look at the amount, not only from one quarter to the next but
also from one year to the next, because in the last quarter of
1980, the economy grew in real terms at a rate of something
over 8 per cent, and it does not seem to me that a decline of
something less than that total of 8 per cent is quite as serious
as it would have been if there had not been that very strong
growth in the last quarter of last year.

Senator Murray: i appreciate the various statistical pos-
sibilities that the minister raises. However, so that we may be
aware of the basis of governement economic policy, what I
want to know is exactly on what grounds the government
decides that a recession is or is not with us. i would like to
have that statistical information so that we can better judge
the appropriateness of the policies that are brought to bear.

Senator Olson: Honourable senators, I give an undertaking
that i will refer that question to the Minister of Finance, but I
think that if the honourable senator re-reads-and I am sure
he does that quite often-the budget speeches of 1980 and

[Senator Perrault.]
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Senator Godfrey: Then who was the non-bureaucrat you
were speaking to?

THE CONSTITUTION
ADDRESS TO HER MMJESTY THE QLJEEN POSITION 0F

GOVERNMENT 0F QUEBEC

Hon. Raymond J. Perrault (Leader of the Government):
Honourable senators, 1 should like to reply to a question asked
by the Honourable Senator Asselin on November 26 concern-
ing a letter delivered to the Prime Minister.

On Wednesday, November 25, 1981, Mr. Normand, Deputy
Minîster of Interprovincial Affairs for Quebec, did indeed
hand-deliver the letter from Mr. Lévesque to Mr. Trudeau
regarding a possible veto for Quebec. Apparently that infor-
mation was not conveyed to the office of the Minister of
Justice. I said that 1 would clarify the situation.

The Prime Minister bas prepared an answer which is to be
sent today, December 1, 1981. As soon as the letter is made
public, the text of it will be made available to honourable
senators.

[Later:]
Senator Perrault: Honourable senators, I believe there bas

been general distribution of the text of the letter from the
Prime Minister of Canada to the Premier of Quebec in
response to Mr. Lévesque's letter of November 25, 1981.

If any honourable senator has not received a copy, please
inform iny office and a copy will be provided.

Hon. Martial Asselin: Is there a French version of the
letter?

Senator Perrault: Yes, honourable senators.

PUBLICITY CAMPAIGN 0F FEDERAL GOVERNMENT

Hon. John M. Godfrey: Honourable senators, I would like
to respond to a question addressed to me by Senator Flynn in
my capacity as Joint Chairman of the Standing Joint Commit-
tee on Regulations and other Statutory Instruments.

On November 10, 198 1, Senator Flynn questioned the
Leader of the Government about the authority of the govern-
ment to spend money on a publicity campaign in Quebec
aimed at selling the Charter of Rights or the constitutional
package to that province. Senator Flynn's question of me was:

Would the Standing Joint Committee on Regulations and
othier Statutory Instruments look into the question of
whether the government bas proper authority to spend
that money under these circumstances?

I replied:
I am not sure whether that committee bas the right to
look into that type of matter, but I will certainly make
inquiries.

I referred the matter to Mr. Graham Eglington, legal
counsel to the committee. His opinion was that the matter
"doesn't seem to have anything to do with the Standing Joint

Committee on Regulations and other Statutory Instruments,"
with whîch I agree.

In my opinion, therefore, the committee does flot have the
authority to look into this matter. as it is beyond its terms of
reference.

THE ESTIMATES
CONSIDERATION 0F REPORT 0F NATIONAL FINANCE

COMMITTEE ON SUPPLEMENTARY ESTIMATES (C) ORDER
STANDS

On the Order:
Consideration of the Report of the Standing Senate

Committee on National Finance on the Supplementary
Estimates (C) laid before Parliament for the fiscal year
ending 3lst March, 1982.-(Honourable Senator Ever-
ett).

Hon. Royce Frith (Deputy Leader of the Governinent):
Honourable senators, Senator Everett bas been delayed by bad
weatber or other problems related to travel. For that reason I
ask that this order stand until Inter this day.

Order stands.
The Senate adjourned during pleasure.

At 8.30 p.m. the sitting was resumed.

THE CONSTITUTION
MOTION FOR AN ADDRESS TO HER MAJESTY THE QUEEN-

MOTION RESPECTING DISPOSITION AGREED TO

Hon. Royce Frith (Deputy Leader of the Government),
pursuant to notice of November 26, 1981, moved:

That the motion of the Honourable Senator Perrault,
P.C., for an Address to Her Majesty the Qucen respecting
the Constitution of Canada, notice of which was given by
the Honourable Senator Perrault, P.C., on November 19,
198 1, be disposed of as follows:

1. On the first sitting day following the final disposi-
tion by the House of Commons of the motion for an
Address to Uer Majesty the Qucen moved by the
Minîster of Justice on November 20, 198 1, the Honour-
able Senator Perrault, P.C., shall move the motion of
which hie gave notice on November 19, 1981, with such
modifications as may be necessary to make it conform
to the resolution adopted by the House of Commons;
and

2. At six o'clock p.m. on the second sitting day after
the day the Honourable Senator Perrault, P.C., bas
moved the motion referred to in paragraph 1, the
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Speaker shall interrupt the proceedings and put all
questions necessary to dispose of the said motion.

He said: Honourable senators, I wish to speak to this
procedural resolution. We were discussing it when we
adjourned to resume at the call of the bell. I point out that I do
not want to close the debate on the matter. Others may well
have something to add, and I do not want it thought that I am
speaking on the subject in order to close the debate.

Hon. Jacques Flynn (Leader of the Opposition): We can
agree that that rule will not apply.

Senator Frith: Honourable senators, let me give a short
résumé of where we stand. If honourable senators wish to refer
to the motion itself, they will find it on page xxxiv of the
Minutes of the Proceedings of the Senate for Thursday,
November 26, 1981.

Honourable senators will notice that the main body of the
motion refers to the motion of the Honourable Senator Per-
rault of which he gave notice on November 19, 1981, saying
that it should be "disposed of as follows", after which there are
two paragraphs. The first paragraph reads:

1. On the first sitting day following the final disposition
by the House of Commons of the motion for an Address
to Her Majesty the Queen ... the Honourable Senator
Perrault, P.C., shall move the motion of which he gave
notice on November 19, 1981

I ask honourable senators to place some emphasis on the next
three lines because they form an important part of what we
think we should do.

-with such modifications as may be necessary to make it
conform to the resolution adopted by the House of
Commons;

In the second paragraph the motion deals with a limitation
of the time for debate by naming a time at which the Speaker
shall "interrupt the proceedings and put all questions neces-
sary to dispose of the said motion."

In summary, paragraph I deals with the beginning, and
paragraph 2 deals with the ending, and whether there is
complete consensus or not I think it is fair to say that the
feeling-as I understand it at any rate-of both caucuses that
took place this afternoon at 4.30 is that it is not advisable at
this time to set any ending to the debate. We may decide at
any time to agree on a vote to be held on a certain day, but at
the moment it is felt we should leave out the second part of the
motion and proceed with the first part only. That will mean
that we will start the debate on the first day after the vote in
the other place, and I think we have already agreed that we
will begin on Thursday at two o'clock in the afternoon. We
will do that because there are some important committee
meetings scheduled for Thursday morning, at which some
distinguished witnesses will be appearing.

Honourable senators, I would suggest, therefore, that we
adopt only that part of the motion dealing with the commence-
ment of the debate on Thursday, and ignore the second part
for the time being.

[Senator Frith.]

Although we are almost sure we know the form in which the
resolution will be passed in the other place, we are not positive,
and because of that I suggest we wait until tomorrow to
introduce the motion. At that time Senator Perrault will move
the motion with only a comment or two, the purpose of being
not to launch the debate but to ensure that the motion for the
Address appears in the Minutes of the Proceedings of the
Senate and in Hansard.

Senator Flynn: You will do that tomorrow.

Senator Frith: Yes, that will not be done today, but tomor-
row. As soon as we know that it has been passed in the other
place-and we believe we know the form it will take-Senator
Perrault will simply move the motion, and the debate will be
adjourned until 2 p.m. on Thursday. If we follow that proce-
dure, we can distribute copies of the final draft to all honour-
able senators by Thursday afternoon at 2 o'clock, when the
debate begins.

I come now to the third and final matter on which I would
ask for the support or the views of honourable senators. While
it does not appear as part of this order, I ask that we defer
voting on the amendments until the end of the debate, when-
ever that is.

So, honourable senators, in summary, because I do not wish
to shut off further debate, I invite further debate, and then, at
the conclusion of such further debate, we will vote on the
motion which is shown as No. 2 on page xxxiv, leave having
been given for the withdrawal of paragraph 2 thereof. There-
fore, we will vote on the motion as it appears, with the
introduction and paragraph 1. Then, perhaps we could pass a
motion granting leave for the document to be placed on the
Order Paper, if we are notified soon enough tomorrow of its
contents, and then the debate will commence on Thursday.

Senator Flynn: Honourable senators, what the Deputy
Leader of the Government has said constitutes a most reason-
able consensus. We will begin the debate on Thursday with the
text of the resolution as passed by the other place, and we
should know by 10 o'clock this evening what the content of
that resolution will be. The debate in the House of Commons
is to end this evening at 10 o'clock, and the vote is to take
place tomorrow. On Thursday, at 2 o'clock, the debate will
proceed here in the usual fashion.

I agree with the proposal that we deal only with the first
paragraph, therefore debating during the afternoon and
evening of Thursday and on into Friday. Perhaps on Thursday
evening we can decide how long we shall debate the resolution
on Friday. On Monday we shall return and continue. But if we
believe that a vote can be taken, for example, on Wednesday,
then probably we would give notice on Monday that the vote
would be on either Tuesday or Wednesday.

The idea behind this procedure is to not impose closure, so
that all honourable senators who wish to may say their piece.

The general approach is that we will proceed and adjust
according to the circumstances, which, to me, is eminently
reasonable. Despite the fact that the motion as amended will
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not include it, honourable senators should be given at least 24
hours' notice of the time at which the vote will be taken.

Hon. John M. Godfrey: Honourable senators, it is my
opinion that all senators should be informed that the vote will
not take place before, for example, 9 o'clock on Monday
evening.

Senator Flynn: That is what I said.

Senator Godfrey: I do not understand the reasoning as to
why we must give 24 hours' notice.

Senator Flynn: The reason I say that is because if we feel on
Friday that we can take the vote on Monday-

Senator Godfrey: We may not know that on Monday. I
think that all honourable senators should be here at 9 o'clock
on Monday evening.

Senator Flynn: Are we to tell our colleagues on Monday
afternoon that the vote will take place at 9 o'clock that
evening?

The Hon. the Speaker pro tem: Honourable senators, is
leave granted?

Hon. Senators: Agreed.

The Hon. the Speaker pro tem: Is leave also granted,
honourable senators, to delete paragraph 2?

Senator Frith: Including the word "and" of paragraph 1.
Hon. Senators: Agreed.

The Hon. the Speaker pro tem: Honourable senators, it is
moved by the Honourable Senator Frith, seconded by the
Honourable Senator Perrault, P.C.:

That the motion of the Honourable Senator Perrault,
P.C., for an Address to Her Majesty the Queen respecting
the Constitution of Canada, notice of which was given by
the Honourable Senator Perrault, P.C., on November 19,
1981, be disposed of as follows:

On the first sitting day following the final disposition
by the House of Commons of the motion for an
Address to Her Majesty the Queen moved by the
Minister of Justice on November 20, 1981, the Honour-
able Senator Perrault, P.C., shall move the motion of
which he gave notice on November 19, 1981, with such
modifications as may be necessary to make it conform
to the resolution adopted by the House of Commons.

Is it your pleasure, honourable senators, to adopt this
motion?

Hon. Senators: Agreed.
Motion agreed to.

BUSINESS OF THE SENATE

Hon. Royce Frith (Deputy Leader of the Government):
Honourable senators, the other matter under consideration
relates to whether we might agree to defer votes on
amendments.

Hon. Jacques Flynn (Leader of the Opposition): Yes.

Senator Frith: Perhaps this matter should form a separate
motion.

Senator Flynn: You could say that we agree to the motion in
principle. The details do not have to be spelled out tonight;
that could be done either tomorrow or even on Thursday.

We generally agree that, when an amendment is moved, the
debate on the amendment should be relevant, but that no
tactics should be used to delay the debate on a certain amend-
ment to prevent another amendment being moved; and that
when the relevant debate is completed, the Speaker should put
the question and, if a division is to take place, the actual vote is
to be taken only at the end of the debate at the same time as
the final vote. Of course, this situation will not arise in the
event of a unanimous vote.

Senator Frith: That certainly makes sense, but I think we
should agree on a written motion so that we all understand the
agreement.

Senator Flynn: Yes.

Senator Frith: The only problem which may arise is the
question of notice and leave being granted. Perhaps we could
settle that question tonight and agree that leave will be
granted to present such a motion tomorrow. We do not have to
agree to it at this time, but we should have leave to present
such a motion tomorrow.

Senator Flynn: You will have leave to present it tomorrow or
on Thursday, or whenever you want.

Senator Frith: There may be some senators, for whom
neither I nor the Leader of the Government can speak, who
may wish to say no-not that I am inviting them to do so.

Senator Flynn: We are all very reasonable persons.

Hon. Martial Asselin: Too much so, in my opinion.

Senator Flynn: I can speak for this side, but perhaps you
should keep an eye on your side.

Senator Asselin: We are only servants of the government.

Senator Frith: Another matter for consideration at this time
is the question of when we shall sit on Friday. I have prepared
a motion that we should sit at 10 o'clock on Friday morning,
but the Leader of the Opposition has suggested that it may be
preferable to settle that question tomorrow. If that suggestion
is agreeable to others, it is satisfactory to me.

However, I do have a notice prepared that we should sit on
Friday morning at 10 o'clock. Strictly speaking, I have to give
notice now but, as I understand the comments of the Leader of
the Opposition, we can settle this question tomorrow or on
Thursday.

Senator Flynn: It certainly meets with my approval, but if
the intention is that we should sit on Friday afternoon and
Friday evening, it may not be necessary to commence at 10
o'clock.
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