
October 7, 1980 SENATE DEBATES

entire agreement with that, but section 44 is something entire-
ly new and entirely different. It has a profound effect on the
Senate and the whole Constitution of Canada, and the working
of it. That is what my protest is about, and it has nothing to do
with any other ambiguity at this time.
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Senator Perrault: I want to assure the honourable senator
that his protest and the statement that he has made today will
be brought to the attention of the Prime Minister and those
responsible for the consideration of this resolution. I want to
give him that commitment.

Senator Walker: Then it is only proper to say that to
embroil Her Majesty in a matter of this kind is really an
insult.

LEAKED CABINET DOCUMENT-GOVERN MENT ADVERTISING
PROGRAM

Hon. Lowell Murray: Honourable senators, I have a ques-
tion for the Leader of the Government in the Senate concern-
ing this process which has now been launched. I invite him to
recall the famous "document" from the federal-provincial
relations office to the cabinet that was leaked last summer. To
refresh his memory I should like to quote one or two passages
from it:

The fundamental question to be addressed concerns the
legitimacy of spending taxpayers' dollars to promote what
will be deemed by many to be a politically partisan
position.

And a little later:
But once the government has decided what action that

it intends to take, and Parliament has been reconvened to
debate that proposed action, the role of advertising
changes. At that point, public funds are being used to sell
the governing party's position, yet such funds are not
made available to Opposition parties. Thus, the Opposi-
tion has no effective way to respond, in contrast to the
provinces which can (and did during the summer) respond
by running their own advertising programs.

I would draw the minister's attention particularly to this
sentence:

Under these circumstances, Ministers need to decide if
advertising is politically legitimate.

My question to the minister is to ask how that matter has
been resolved by the government and whether, in fact, an
advertising program is continuing or going forward in relation
to these matters while they are still being debated in the other
place and before they even come to this chamber for debate.

Hon. Raymond J. Perrault (Leader of the Government):
Honourable senators, may I say as a participant in the much
discussed Lake Louise meetings, at which this memorandum is
supposed to have been considered, that this document, from

which the senator has quoted in a highly selective fashion, was
prepared by one public servant. It was his personal opinion on
a certain number of matters.

I know that the honourable senator, with his extensive
background in government, realizes that many, many docu-
ments are prepared by many advisers ti governments on many
occasions-in fact, on almost every occasion.

The document he refers to is not an official cabinet docu-
ment prepared as a result of cabinet consideration. It does not
represent any decision of cabinet. I know the honourable
senator is aware of that and I know that his innate sense of fair
play will inspire him to admit that.

If this had been a cabinet document, a cabinet decision, I
think the kind of interpretation which he is attempting to draw
from that memorandum would have a great deal more import.

So far as the advertising program is concerned, I hope
honourable senators do not feel that that was politically in-
spired. Indeed, at no time did it talk about the Government of
Canada. It talked about the values which most Canadians hold
in common: a great love for their country, a desire to see all
sections of it stronger, an appeal for fair play and tolerance
and understanding. And I know that the great party of which
the honourable senator is a member subscribes to those princi-
ples as well. Surely this was a bipartisan or a multipartisan
advertising campaign, really putting forth in rather attractive
and inspiring terms the values that we hold in common as
Canadians.

I will undertake, however, honourable senators, to obtain,
insofar as I am able, further information about the scheduling
of this campaign and when it may conclude.

If these public announcements were being used to promote
one partisan viewpoint in this dialogue at the present time, I
could understand his criticism. It is likely that I would feel
very much as the honourable senator feels, but it is not a
partisan campaign.
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Senator Murray: Honourable senators, first, the great party,
of which I am a member, moved to disband those hucksters
and banish them from the Canadian Unity Information Office
during the brief time that we were in power, and I regret to sec
them resuscitated by the present administration.

Secondly, the document in question does not purport to
report a cabinet decision. It was a presentation to the cabinet
by the bureaucrats, as the Leader of the Government stated. I
understand his desire to disavow it since what it does is pose a
moral dilemma to the cabinet-and, of course, this is not a
cabinet that is accustomed to dealing in moral dilemmas. It
cannot even grasp the meaning of a moral dilemma.

Senator Steuart: They can count the votes.

Senator Murray: Senator Steuart quite properly intervenes
by saying that they can count the votes, and I will give them
that. My question is whether an advertising program is indeed
continuing on these matters while they are being discussed in
the other place and before they arrive here for debate.
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Senator Perrault: That information will be sought. How-
ever, as I recall, there are at least six references in the
memorandum, from which the honourable senator has quoted,
expressing the national government's great desire to achieve an
agreement with the provinces on the range of issues. Indeed, if
one reviews the recent constitutional conference it is apparent
that almost all of the "flexibility" was on the side of the
federal representatives at those meetings.

The attitude of some of the premiers was that agreement
among themselves should have been sufficient to inspire the
federal government to agree to further power-sharing. Indeed,
a few weeks ago one provincial premier who attended the
conference said, "We regard the federal government as an
agent for the provinces." Honourable senators must surely
regard that as an incredible statement.

In all of the areas under discussion-in respect of the 12
issues under discussion-the federal government made offers
which, in effect, would have given the provincial governments
greater power and greater latitude in many if not almost all of
those areas.

An Hon. Senator: Right on!

Senator Perrault: I would like the honourable senator, who
is so critical of the government, to cite one instance where
there was any great degree of flexibility demonstrated by the
provincial first ministers regarding specific matters affecting
federal government interests such as the so-called human
rights package. As I recall, two or three provinces expressed
support for the patriation of the Constitution, but complete
unanimity could not bc achieved on that point. Some of the
provinces gave general support for minority education rights,
but there was no unanimity on that point.

Almost all of the flexibility in those talks was on the side of
the federal representatives-

An Hon. Senator: Oh come on!

Senator Perrault: -and if the honourable senator wishes to
quote from an alleged memorandum supposedly under discus-
sion at Lake Louise, I suggest, in all fairness, that the memo-
randum reflected clearly the resolve of the government and its
earnest endeavour to achieve agreement with the provinces.

Senator Murray: Since the Leader of the Government has
invited me to debate the question, I will ask him to point out to
the Senate where in the proposed resolution there is any
reflection whatsoever of the preoccupations which the provin-
cial governments brought to the table at the summer
conference.

Senator Perrault: I will be glad to cite one or two instances,
but here again we get into the subject matter of the debate.
But I can cite the equalization section, which is the wording
prepared by one provincial government. The matter of lan-
guage education rights was agreed upon in 1978 by all of the
provinces. It was agreed that this was a right that should be
enjoyed by language minorities across the country.

Time after time the provincial governments have expressed
their support for human rights. Indeed some provinces have

(Senator Murray.]

codes of human rights which are almost similar to the human
rights package which we propose should be entrenched.

If the honourable senator wishes to initiate an inquiry, he
has the right to do so; but I do not think that we should be
debating this resolution further.
[Translation]

I NTERPRETATION OF SECTION 42 OF THE PROPOSED
CONSTITUTION ACT, 1980

Hon. Arthur Tremblay: A supplementary, to better under-
stand the notion of flexibility the Leader of the Government
has in mind. I would like to ask him the following question
about section 42 of the proposed resolution which reads as
follows:

An amendment to the Constitution of Canada may be
made by proclamation issued by the Governor General
under the Great Seal of Canada where so authorized by a
referendum held throughout Canada under subsection (2)
at which

(a) a majority of persons voting thereat-
Is that the definition of the flexibility of this government-to
suppress the provinces, the legislatures, in the amending pro-
cess? I think that aspect is very important as it is in fact a
fundamental amendment to the federative regime itself. Does
the flexibility of this government consist in suppressing oppo-
nents in the process when it comes to amendments to the
Constitution?
[English]

Hon. Raymond J. Perrault (Leader of the Government):
Honourable senators, it remains to be seen whether this section
will in fact serve adequately to meet the need that the govern-
ment believes it should. It can be said, however, that should
some unanticipated chain of events result in an amendment to
the Constitution that is injurious to one section of the country,
that section could facilitate a referendum appeal to the people
of all regions of Canada to ensure that those regional rights
are protected. That is one reason for section 42.

Perhaps it could be amended, or modified, or changed. That
is for Parliament to decide. Certainly, the honourable senator
will have his opportunity to advance constructive suggestions.
The referendum procedure does not constitute a diminution of
the power of the provinces to the benefit of the federal
government. It is not a flowing of power to the federal
government; it is a flowing of power to the people. A referen-
dum would require the support of people in all regions of
Canada. It would be a vote of confidence in the ability of the
people, in the ultimate, to make decisions of importance to this
nation.

The honourable senator may dispute that and say that along
the way there should be greater consultation. That is a debate
which, I am sure, will take place in the other place and in this
chamber. The intent is, in the ultimate, to safeguard the rights
of Canadians from coast to coast.
[Translation]

Senator Tremblay: A supplementary. I think we are begin-
ning to sec more and more the importance of scrutinizing the
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