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ERRATA VOL. IV.

Page 76, 1st col., for Mr. Masson's remarks, substitutc the following:-
"I have always objected to politicians speaking of religion in public meetings and on the

hustings. I still object to it; it is a disgrace. The proper place to speak of religion is
in the churches."

Page 81, 2nd col., line 32, for "courts " read " Grits."
Page 84, 2nd col., line 36, for "allowed " read

" Gave the Federal Government the power to allow or disallow."

Page 85, 2nd col., line 18, for "it " read "ho."
do do 19, for "palace " read "lawyer."
do do for paragraph lino 39 to 45, substitute the following:-

"The game was tried in the county of Soulanges. His friend the hon. member for Soulanges,
had news of it and wrote a letter to know what Mr. Doutre, at Mr. Lafiamme's request,
had written them, and he got an answer which was published in the Minerve of the 3rd
of July."

Page 85, 2nd col., for paragraph line 53 to 56, substitute the following:-
"After having done all that, they now declared that they had been always friendly to and

in accord with Protestants."

Page 86, Tst col., lino 27, for " treated him unjustly " read " traded and lived
on religion."

Page 86, for paragraph 1st col., lino 59 to 2rd col., lino 2, substitute the fol-
lowing:-

"The Prime Minister, when in Opposition, used to say they could not pass through the lobbies
without stumbling over Government employés."

Page 121, 2nd col., lino 24, for <'the scrutineer vote " read " a scrutiny of votes."
Page 121, 2nd col., lino 27, for "started " read " stopped."
Page 568, 1st col., after lino 39, insert

(Bill read the first time.)

Page 682, Tst col., in Bill No. 26, for " Mr. Mills " read " Mr. Mitchell."
Page 908, lst col., line 46, after " linos " insert " from the United States."
Page 944, 2nd col., linos 7 and 46, for " DeCosmos " read " Costigan."
Page 1073, 2nd col., lino 10, tor " public " read " personal."
Page 1197, Tst col., line 29, for "$2,400 " read " $3,400."
Page 1206, 2nd col., before Bills 4, and 49, insert " SEcOND READINGS."
Page 1273, 1st col., at commencement of 1st and 3rd paragraphs, for " Sir

eoh n-A. Macdonald " read " Mr. Tupper."



THE DEBATES

OF THE

HOUSE OF COMMONS OF CANADA
1N THE

FIFTH SESSION OF THE THIRD PARLIAMENT OF THE DOMINION OF CANADA,
APPOINTED TO MEET FOR THE DESPATCH OF BUSINESS 7 FEBRUARY,
I878, IN THE FORTY-FIRST YEAR OF THE REIGN OF

HER MAJESTY QUEEN VICTORIA.

11OUSE OF COMMONS.

Thursday, 7th Feb., 1878.

The Parliament which had been pro-
rogued successively from the twenty-
eighth day of April, 1877, and thence
from time to time to the seventh day
of February, 1878, met this day for the
despatch of business.

The Members of the House being
assembled,

A Message was delivered by the Gen-
tleman Usher of the Black Rod:-

GENTLEMEN,

Sir William Buell Richards, Knight, De-
puty Governor, desires the immediate attend-
ance of this Honourable House in the Senate
Chamber.

Accordingly, the UHouse went up to
the Senate, when the Speaker of the
Senate said :-

Honorable Gentlemen of the Senate, and
Gentlemen of Me House of Commons:

Sir William Buell Richards, Knight, De-
puty Governor, does not see fit to declare the
causes of summoning the present Parliament
of the Dominion of Canada, until the Speaker
of the House of Commons shall have been
chosen according to law, but to-morrow at
three o'clock in the afternoon, the causes of
calling this Parliament will be declared.

VACANCIES.

And the Members being returned,
The Clerk of the House, standing on

the lower step below the Speaker's
Chair, said

1

I have the honour to inform the House that
I have received from the Clerk of the Crown
in Chancery copies of warrants showing
vacancies which have occurred in the repre-
sentation, nainely:

Of the Hon. TiMOTHY WARREN ANGLIN,
Speaker of the House and Member for the
Electoral District of Gloucester, by resigna-
tion: of WILFRID LAURIER, Esq., Memiber
for the Electoral District ot Drumumond and
Arthabaska, by acceptance of the office of
Minister of Inland Revenue; of the Hon.
JoSEPH EDoCARD CAUicioN, Memnber for the
Electoral District of Quebec Centre, by ac-
ceptance of the office of Lieut.-Governor of
the Province of Manitoba; of the Hon. Isi-
DORE THIBAUDEAU, Member for the Electoral
District of Quebec East, by resignation.

SiR JOHN A. MACDONAL D: Mr.
Patrick, I conceive that you cannot,
as Clerk of the Flouse, undertake to
perform the duty of Speaker, and to
make these announcements. I object
to your doing so. Your only duty is,
if any member speaks, to point to him
and mention his name.

The Clerk proceeded to announce
the vacancies:

Of JOSEPH GAUDET, Esq., Member for the
Electoral District of Nicolet, by resignation;
of GEORGE MOFFATT, Esq., Menber for the
ElecLoral District of Restigouche, by resign-
ation ; Of the Hon. WILLIAM B. VAIL, Mem-
ber for the Electoral District of Digby, by
resignation; of ALFRED G. JONES., Esq.,
Member for the Electoral District of Halifax,
by resignation ; of the Hon. PETER
MITCHELL, Member for the Electoral District
of Northumberland, N.B., b resi nation;
and of JAMEs CGNNINGHAM, Eq., Member
for the Electoral District of New West-
minster, by resignation.
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ELECTION OF NEW MEMBERS.

The Clerk also announced that he had
received from the Clerk of the Crown in
Chancery, certificates of the election
aînd return of the following Members,
viz. :-

Of the Hon. TIMoTHY WAURN ANGLIN.
lor the Electoral Ditrict of Gloucester; of
JOSEPH AIERRILL CULRRIER, Esq., for the
Electoral District of the City of Ottawa; of
JAMEs NORRis, Esq., for the Electoral Dis-
trict of the County of Lincoln; of ZEPHIRIN
DÉSIRÉ alias OLIVIER DÉsIRÙ BOURBEAU.
Esq.,for the Electoral District of Drunmmond
and Arthab ska; of JACQUES MALOUIN, Esq.,
for the Electoral District of Quebec Centre;
of the Hon. WILFRID LAURIER, for the Elec-
toral District of Quebec East; of FRANÇois
XAVIER OVIDE MÉTHOT, Esq,, for the Elec-
toral Distr'et of Nicolet; Of G EORGE HADDOW,

Esq., for the Elecforal District of Resti-
,ouche; of JoN C. WADE Esq., for the
Électoral District of Dizby; and of the Hon.
ALFRED G. JONEs, for the Electoral District
of Halifax.

NEW MEMBERS.

The following Members having pre-
viously taken the oath according to
law, and subscribed the rollcontaining
the same, took their seats in the
Hlouse, viz.:-

Hon. TrIOTaY WARREN ANiLIN, Member
for the Electoral District of Gloucester;
ZEPHIRIN DÉsIRÉ alias OIHVIER DÉsiRt BoUR-
BEAU, Esq., Member for the Electoral District
of Dru mmond and Arthabaska; JosEPH MER-
RILL CURRIER, Esq., Menber for the Elec-
toral District of the City of Ottawa; GEORGE
HADDOw, Esq., Member for the Electoral
District of Restigouche; Hon. ALFRED G.
JoNEs, Member for the Electoral District of
Halifax; Hon. WILFRID LAURIER, Menber
for the Electoral District of Quebec East;
JACQUEs MALoUIN, Esq., Member for the
Electoral District of Quebec Centre;
FRANCOIs XAVIER OVIDE MÉTHOT, Esq.,
Member for the Electoral District of Nicolet;
JAMEs NORRIS, Esq., Member for the Elec-
toral District of the County of Lincoln ; and

Jan1 C. WADE, Esq., Member for the Elec-
toral District of Digby.

Hon. PETER MITCHELL having presented the
duplicate of the indenture of his election for
the Electoral District of Northumberland,
N.B., to the Clerk of the House, and having
taken the oath according to law, and sub-
scribed the roll containing the same, took
his seat in the House.

ELECTION OF SPEAKER.

Ma. MACKENZIE: Mr. Patrick, I
beg to move, Sir, secondol by Mr. A.
J. Smith,

SIR JOHN A. MACDONALD.

" That the Honourable Timothy Warren
Anglin do take the Chair of this House as
Speaker."
I need only say, in making that motion,
that I believe I am expressing the
opinions of the entire louse when I
say that that bon. gentleman gave the
most entire satisfaction when he occu.
pied the chai' of this flouse, and that
I think I am consulting the general
interests in making the motion 1 now
place in your bands.

SI JOHN A. MACDONALD: I
regret very much that the hon. gen-
tleman opposite bas made this motion.
I regret it on public grounds. I regret
that, under the circumstances which
we all know as members of this House
-except, perhaps, the new mem bers-
this motion was made, especially by
the head of the Government and the
head of this House. The Speaker,
Mr. Clrk, is chosen to sitjudicially
between the parties. He is to free
himself from all political connection,
and therefore the rule in England-
the wise rule and practice in England
-bas been, although unfortunately
we have not introduced it into this
country, and we now see more
than ever the disadvantage of
not following English precedent,
that the Speaker is not to be nominated
by a memberof theGovernment. This
practice bas not been introd uced here,
where the rule bas always been
that the Speaker has been proposed
by the Government and considered
as a Government candidate. We now
sec, 'in this case, the wisdom of
the English rule .and the impolicy of
our having departed from it. I think
it would have been well if the Govern-
ment under the circumstances-having
felt it their duty to support the motion,
if not themselves to call for the motion,
by which a vacancy took place in the
county of Gloucester, had not made the
present proposition-but had left the
House to deal with it. I shall call the
attention of this assembly, for it is
scarcely yet to be valled a House, to a
Parliamentary rule, or a question of
constitutional practice as to whether
the members now sitting here have the
power to eleet Mr. Anglin. I shall
try to speak in a judicial spirit, because
it is not of so much importance that
any individual member should be

[com-3loNs.] Businless.
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elected Speaker, as it is that the prac-
tice and rules and law of Parliament
should be observed. If this had been
the first Session of a Parliament, and
if, as was the case in the first Session
of this Parliament, the majority or
at least a large number of the mem-
bers were new to Parliament, and
there might be adifficulty in choosing
ai member to be Speaker who had suf-
ficient Parliamentary experience, then
there might be a reason for seleeting a
man who had experience ofthe practice
of Parliament. But this is the last, or,
at all events, the fifth Session of this
Parliament, and those who have been
here before have bad sufficient training
during four Sessions to be able to fill
the office of Speaker creditably. There-
fore, there was no necessity for this
motion being made by the hon. gentle-
man. He miglit have found in the
ranks of the House, and in the ranks
of those who accord him their confi-
dence, many gentlemen who might
have filled the office as creditablv as
the late Speaker, against whom I do
not wish to say anything in his cha-
racter of Speaker. I think, therefore,
it is unfortunate that the motion
should have been made, and the hon.
gentleman nust know that it is rather
straining the rules of Parliament to
take tbis course. It is setting a prece-
dent, setting aside the old rules of
Parliament and the precedents which
have been established by the wisdom
of centuries, simply because the hon-
gentleman prefers one particular in-
dividual over all the members of this
louse. If there were no other
person fit for the duties, or as fit
lor the duties, there might be some
justification or excuse for the motion.
But, Sir, I contend that we, the mem-
bers here, are but a crowd until
we have, as the old phrase was,
the mouth of Parliament. Until
we have a Speaker, we are but
an assemblage of members of Par-
liament, meeting in the hope
and belief that, in accordance with
the summons of the Crown, we will
be constituted a fHouse. We are not
a louse as yet. We must proceed ac-
cording to the rules of Parliament.
We cannot suspend the rules of this
House, or rather of this assembly,
which will be a House ; and, in say-

ing assembly instead of Iouse, I
think it will be found that, in the time
when the privileges of Parliament were
perhaps more looked at, and more
carefully scanned than at any other
time-during the existence of the Long
Parliament and the protectorate of
Oliver Cromwell-that a case arose
when the Iouso declared that, the
Speaker being absent from illness, they
werc a more assembly, and they
entered on the records that, divers
members of the House having met in
assembly, and no Speaker being there,
they could not even move an adjourn-
ment, but ex necessitate they dispersed.
They came again next day, and a
mernber was desirois of leaving to
attend a lawsuit, which. as he said, was
of the greatest possible consequence
to the State, and in those days no man
could leave without the special per-
mission of the House. The members
said that by connivance they might
allow hirm to go, but that without their
Mouth they could not even give him
leave of absence. And, Sir, we bave
a rule, the 120th Rule, I think, of our
House, which says:-

"Iu all unprovided cases, the rules,usages
and forms of the House of Commons of the
United Kingdom of Great Britain and Ire-
]and, shall be followed."
This is an unprovided case, and the
rule, the practice of the Parliament of
England, the Commons of England,
must be followed. Now, what is the
rule of the Parliament and louse of
Commons of England that was
established years ago ? On the 23rd
of February, 1688, it was resolved that
the ancient order be observed, that up-
on new members coming into the
louse, they be introduced to the Table

between two members, making their
obeisances as they corne up, that they
may be better known to the flouse.
That rule was in 1688 resolved upon,
and repeated the ancient rule, as it is
expressed, that whenever new mem bers
were introduced, they should come
into the House and be introduced to
the Chamber between two members.
We cannot set aside that rale. The
fHouse of Commons of this country, as
the House ot Commons in England, is
to a very great extent master of
its own rules ; with the Speaker in
the Chair, it can, upon due notice

Election of Speaicer. 3
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being given, alter any of its rules, or,
by unanimous consent, set aside its
own rules, and without such unanimous
consent, even when the House is fully
constituted, it cannot set aside those
rules. But bore we are no House ; we
cannot suspend any rules ; we must
carry ont the practice of Parliament ;
we are obliged to carry out the practice
of Parliament; and any act we take
which is not in accordance with the
Act of Parliament is illegal and invalid,
The rule is, therefore, upon new mem-
bers coming into the Hlouse, that they
be introduced to the table between two
members, making their obeisances
as they come up, in order that they
may be better known to the louse.
It was-I have no doubt itwill be men-
tioned-stated, perbaps, that we have
set aside that rule in this House and
allowed members to take their seats
without being introduced to the Table.
You all can remember, or those who
were in the House during the last two or
three Sessions,the course of our practice
in that respect; and I say that there are
cases in which the Ilouse of Commons
could, by unanimous consent, suspend
the rule. We have had that power,
but we cannot now make a new rule.
We cannot now suspend the rule. We
must now carry out the rules of Par-
liament as we left them at the end of
last Session. Had we a Speaker, and
had any of thé numerous gentlemen
who were elected sinco last Session, by
the unanimous consent of the House
taken their seats, then, of course, the
rule is fnot altered, but it is dispensed
with for the occasion, by the unani-
mity which so often enables Parlia-
ment to set aside a rule without repeal-
ing it. Such a rule is not repealed.
It still exists, and as long as it exists it
must be the only governing principle,
and the only governing principle which
is to be used at this moment. It may
be said, Mr. Clerk, that this rule does
not apply to the hon. member for
Gloucester who is now proposed for
Speaker, and that as to the rule res-
pecting new members coming into the
House and being introduced to the
Table, ho is not a new member, that
the House knows him, that he cannot
be better known than behas been, and,
therefore. that this rule does not apply
to him. Well, Mr. Anglin--I may use his
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name, because his name is mentioned
in the motion-is either a new mem-
ber or an old member. That is quite
clear. If he be a new member, ho
must be introduced between two mem-
bers, under this rule, before he can
take his seat in this flouse; and if ho
is not a member of this House, the
practice in Parliament goes to show
that ho cannot be elected Speaker. But
ho is not a new member, he is an old
member. Then I would call the atten-
tion of the House to the 45th clause of
the British North America Act, which
provides that in case of a vacancy
happening in this office of Speaker,
by death, by resignation or other-
wise, the Ilouse of Commons
shail, with ail practicable speed,
proceed to elect another of its
members to be Speaker. If ho is a
new member he must be introduced,
and until introduced he cannot be
elected as Speaker; if he is an old
member, and, by death, by rosignation
or otherwise, his seat is vacated, an-
other member must be elected by the
express worde of the clause I have
mentioned. There is no way of get-
-ing over that. There is the law of
the land; you may discuss what was
the actuating cause which induced the
Parliament of Great Britain and Ire-
land, of the United Kingdom, to pass
this clause ; but there is the law, that
in case of vacancy by death, by resig-
nation or otherwise, such a course
must be taken. Well, this vacancy
is not occasioned by death, I am glad
to say, for the sake of us all ; it is not
occasioned by resignation of the
Speakership; but it bas been occa-
sioned otherwise, by resignation of
the seat, which involved the loss
of the Speakership. It comes un-
der the third of the instances in
in which there is a vacancy, and when
the House is to elect another of its
mombers Speaker. Now, by no possi-
ble argument can another of its mem-
bers be made to mean the same mem-
ber. If a new member, ho cannot be
elected in his absence ; he cannot
take his seat until introduced; and,
therefore, under that clause, under the
rule of 1688, ho cannot take his seat ;
while, if an old member, and if that
rule does not apply to him, then
another member, and not the saine

Speaker.(COM)MON S.]



[FEBRUARY 7, 1878.]

membor, must be elected and take his
seat as Speaker. But, in respect
to this rule, the ques'ion is whether
we can dispense with it. Sir, the Hiouse
of Commons the other day, in the
lienealy case, thought that it was a
matter of the very greatest difficulty,
with a Speaker in the chair. One
would have thought that, if it was
a matter of but little i npor.
tance, ho might take his seat
as sundry members have donc to-day,
and that the act might pass sub
silentio. But, when Dr. Kenealy pre-
sented himself, ho could not get, as we
all know, in the whole House of Com-
mons, two gentlemen to introduce him;
and this shows the very high standard,
and the very correct standard, that
prevails in the Imperial House of
Commons. The question then arose
there whether the rule should operate
so strongly as to prevent a man, with
all Dr. Kenealy's faults, with all
1)r. Kenealy's supposed delinquencies
taking his seat; whether a man could
be kept out of bis seat after having
been elected by the people, because ho
really could not get two mon, an intro-
ducer and a secondcr, to introduce
him. That point was discussed, and
the debate was a very interesting one,
showing the importance which the
louse of Commons in England attaches
to the Constitution and to the main-
taining of the old rule that, when-
ever a member was elected, ho
should ba introduced by two mcm-
bers. And the necessity of the
case was such that Mr. Disraeli, thon
at the hoad of the Government, moved
that the resolution of 1688, which I
have mentioned, should be dispensed
with on that occasion, because the
Speaker announced, when Mr. Kenealy
Presented himself to take his seat, that
he (the Speaker) was obliged to carry
out the rules of Parliament.

"Mr. Edward Vaughan Kenealy, who hadl
been returned to the House for the Borough
Of Stoke-upon-Trent, in the room of Mr.
Melly, who had accepted the office of Steward
of the Chiltern Hundreds, came to the table
to be sworn without being introduced by two
menbers according to customn, whereupon
Mr. Speaker said : have to point out
to the hon. member that, according to the
uniform practice of this louse, when a
new inember comes into the House for the
ti.t time, it is usual that he shouild
le mntroduced by two nembers of the louse,

and I have to ask himi whether two members
ot this Hlouse are prepared to so introduce
hin according to the practice ofthe lotse."

Mr. K-ienealy said
"I am aware, Mr. Speaker, of the practice

of the House; at the sanie timue I an not aware
of any law or any rale which deprives the
House of the riglit of administering the oath
to nie, as member fer the Borough of Stoke-
upon-Trent."

Mr. Kenealy thon went on to argue the
case, and Mr. Speaker said:-

"I have to call the attention of the louse
t a resolution of this House on the 23rd of
February, 1688 with reference to this prac-
tice. It is recorded in the Journals of this
Hoiuse in these terms:-

''The House bemng informed that it was an
ancient form and custom of the House, that
upon new meibers coning into the House,
they be introduced to the table between two
muemabers, making their obeisances as they go
n p, that they mav be the better known to the
H ouse,- Resolved, that said order and eus-
tom be for the future observed.'

" This resoltition has been in variably acted
upon by this Hoiuse up to this time. I have
had diligent search made in the Journals of
the House and I do not find that any depar-
ture fron the practice bas ever been sanc-
tioned. The House will observe that the
object of the Resolution appears to be to
identify the imenber. It is my duty in this
chair to see the Resolutions ef this House
enforced ; but, should the House think fit
upon this special occasion to dispense with
its former Resolution, it will give the neces-
sary directions.

" Mr. Kenealy: Am I to understand, Mr.
Speaker, that you will not hear mue on this
matter ?

" Mr. Speaker : While a question of this
nature affecting the condtiuct or action ot a
member is under consideration, it is in
accordance with the practice of the louse
that the hon. muember should withdraw."

I, however, do not request the with-
drawal of the bon. member for Glouces-
ter, who is in the House at this moment.
Mr. Kenealy withdrew and Mr. Dis-
raeli said:-

" I hope. Sir, that in this case the ordinary
rules will not be enforced. The identity of the
new member cannot. I believe, he ques'ioned.
Although for nyelt I think the rule in ques-
tion an excellent rule, and it is one which I
trust will be strictly observed in the future.
vet I think there are circumpstances connected
withi the present case which render it desir-
able that we should not insist upon its en-
forcement. I beg to niove that the rule be on
this occa-ion dispensed with."

The motion was made and the question
was carried, that such resolution of
the louse be dispensed with on this
occasion. So that, if that special
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motion had not been made, and the
rule not dispensed with, Dr. Kenealy,
although the elected member for the
borough of Stoke-upon-Trent, could
not by any possibility have taken bis
seat. That case is in all essentials
similar to the present one, and it
seems to me it is out of the question
that this motion can be adopted in
accordance with the law and prac-
tice of Parliament, and it is of the
more consequence that the law and
practice of Parliament be sustained in
this country, having a subordinate
jurisdiction, than in the Parliament of
the United Kingdom. There they are
the supreme and paramount authorily.
There, by an old prescribed right, the
House of Commons, through descended
privileges, decides upon rules,unless dis-
puted in the House of Lords and vice
versád; these matters were thus disposed
of and settled long ago, and for ail
practical purposes, it may be said,
both the louse of Commons and
the House of Lords in England settle
their own practice, and there is no
appeal from the highest court of juris-
diction in the world. We aIl know
that the Supreme Court taught us the
other a day a lesson which, as every
lawyer knows, we did not require to
be taught, viz., that we have orily
statutory jurisdibtion; that we are
created ; that Colonial Legislatures
have occupied such a position ever since
the great case of Kelly vs. the speaker
of the House of Assembly of New-
foundland; that we are the creatures
of the statute, and that we have none
of those prescribed rights whicb
belong, from more prescription, to the
Parliament of England-to the louse
of Commons and the louse of Lords.
We must go by rule; we must go by
law, and we must go according to the
law, and our rights ; our position, if we
go against the law and contrary to law,
will always be liable to be disputed.
I will give an instance. Suppose we
illegally elect a Speaker, and suppose
that this Speaker,while acting illegally
as Speaker, hereafter ordors warrants
to issue to enforce the demands of
this House, and parties outside
bring action of trespass and false
imprisonment under the Speaker's
warrant, then the whole question
of the legality, the whole question of

SIR JOHN A. MACDONALD.

the validity of the election of Speaker
can be brought up, can be adjudicated
upon, and may be decided against this
House and against the order of this
House, and against the appointments of
this House. Why then, Mr. Clerk, I
would say, sbould we run any such
risks as these ? It is cf no great
importance who presides in this Chair
if ho be a competent member of Par-
liament, and a man of experienced
competency. 1 do not deny the compe-
tence of the gentleman proposed, and I
am not disposed to do so; but I say, at
least, when a good man of equal com-
petence can be found, when the Prem-
ier can find a man of superior compe-
tence, in my opinion, in his own
ranks and among bis cwn supporters,
and thus give a feeling of confidence
to the House. Why does he not adopt
that alternative ? At the time when the
election of Speaker was proposed in
the Session of 1,74, I took the liberty
of stating that I thought there
was one principal supporter of the
Administration who, from bis great
experience, from bis prominence
in knowledge of Parliamentary prac-
tice, would have been and ought to have
been selected-I mean my hon. friend
the member for Chateauguay (Mr.
Holton.) Why was not this done by
the hon. gentleman opposite ; and why
did he (Mr. Mackenzie) not now
attempt to relieve the House from this
difficulty by nominating that hon. gen-
tleman ; and he cannot refuse if he is
nominated and elected. No member
can refuse to act if elected Speaker by
this House. Every member is bound
to obey the order of the Iouse, even
if he does so against bis will. I do not
know what may be the feeling of the
hon. member for Chateauguay on this
point, but I am quite sure that his
known sense of duty would impress
upon him the necessity to relieve the
House, and to prevent questions of this
kind from being raised, and that ho
would sacrifice his own sense of case and
bis desire to remain on the floor of the
House, and would accept that position.
I regret very much the fact that a
course of that kind bas not been
adopted by the bon. gentleman -oppos-
ite. My hon. friend bere calls my at-
tention to the fact that the present
nominee of the bon. gentleman oppos-
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ite expressed strongly his opinion,
while in possession of the chair as
Speaker, as to the necessity of knowing
that the rule should be strictly observed
and the House knowing that it
was strictly observed ; but, whetber
strictly observed or not, whether the
rule was set aside by universal con-
sent or by no one taking objection to
it or not, is a matter of no impor-
tance. The Iouse could set aside
and suspend the rule just as the House
of Commons in England suspended
the rule in the Kenealy case, and this
assemblage of members-for it is not
yet a, House, not yet having a head, and
not yet having a mouthpiece, cannot
take any such duty, any such respon-
sibility, upon itself. They have no
power, they have no such authority;
and if they do so, the invalidity may
crop up in the most inconvenient way,
at the most inconvenient season,
and without any reason at all
for it. Now Mr. Clerk, baving
spoken upon this point, I must say
that I feel so strongly upon it that
I shall ask for the votes to be taken iii
the House upon this resolution, in
order that we may stand before the
country as not yielding in any way to
an unconstitutional and an unparlia.
mentary proposition. Then, Sir, as to
the appointment itself. I regret ex-
tremely that the hon. gentleman (Mr.
Anglin) should have been nominated.
I regret extremely the fiet that this
hon. gentleman should have been chosen
by the Government as their nominee.
I regret extremely that this same
Government, having felt it their duty
to support, as far as they could support,
the ground taken that the hon. gentle-
man had forfeited his seat by becoming
a Government contractor, should now
press that appointment. I remembor
the discussion-we all must remember
that discussion, that unpleasant dis-
cussion of last Session, that disagreeable
discussion of last Session, upon these
points, and we can remember especially
the argument of the hon. member for
South Bruce (Mr. Blake) when the
Government was attacked by the
resolution introd uced by the hon. mem-
ber for North Hastings (Mr. Bowell).
And something essentially like it was
moved from the Government side re-
garding their course with respect to the

Speaker. Then the hon. gentleman's
(Mr. Blake's) argument-and a very in-
genious argument it was, and all his
arguments are so---was, that the Govern
ment was not in fault, but that the
Speaker was in fhult; that the Govern-
ment had a right to give to any hon.
gentleman in this House a contract,
because the moment he became a
contractor that moment he ceased to
bc a member of this House, and vas
civilly dead, and ietually dead as a
member of this House ; and, therefore,
the giving to a member of this House
of a contract, was certainly not cor-
rupting that member, but the fact of'
the acceptance of such contract de-
prived the acceptor of his position as
inember; and, therefore, the Govern-
ment was fi-ce from censure, and
the hon. gentleman (Mr. Blake) at the
same time passed the strongest possible
censure on the Speaker, when ho, in
effect, said that he, sitting in that chair,
he, the pronouncer of rulings in this
House, ho, the chief organ and
the mouth-piece of Parliament, pre-
tended to be a member of Parliament,
while, according to the law properly
laid down by the hon. gentleman from
South Bruce, he was no more a mem-
ber, as I said before, and had no more
right to interfere with the proceedings
of this House than the pages who run
about carryingthe letters. So he was a
stranger in this House, and was open
to the censure that I think was proper-
ly attributed to him by those who voted
on that occasion for the motion of my
hou. friend fro m North Hastings (Mr.
Bowell). And that censure will now be
felt through all the country with re-
doubled force, and the course taken by
the Goveinment will be considered as
even infinitely more censurable, in now
attempting to fill up this office in this
manner, than its original course. It
was said on that occasion, by the hon.
the Minister of Finance, that this mat-
ter was not discovered for some time;
that it was a mistake of the Post Office
Department ; that the Government
was not aware of it until January,
1876, and that the moment the error
was discovered, the practice was
stopped]. But we all felt then, Sir,
that this statement agravated the
cause, the reason oï the censure
which was included in the motion then
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before the House ; for, if in January,
1876, the Government found out that
they had been committing a breach of
the lawofParliamentin giving contracts
to a member of this House, and if, on
having found out that they had con-
nitted this breach of the law, thney
ceased these contracts, they must also
have known, and they did know, that
from the 1st of January, 1876, and
before that time, the then Speaker
of this House had forfeited his seat
in the House and bis seat in Par-
liament, and yet was continuing in
the House until the end of the Session
of 1877. The Government who had
admitted that they had found out there
were improper practices going on, and
that they had found that this hon.
gentleman (Mr. Speaker), in becoming
a Government contractor, had forfeited
bis seat, had kept hint in his place,
conceating from the House, conceal-
ing from the country, and conceal-
ing from everybody, knowledge
of the fact that the hon. gen-
tleman who sat in the Speaker's
chair-be, the judge, he, the arbitrator,
he, the arbiter, he who decided between
right and wrong, ho who decided
between one side of the House and the
other, he who was to bold the balance
of justice equally between all the
members of the House-was no member
of Parliament at all, and no Speaker at
all. The Government did so, and they
continued this course until the matter
was forced upon them by the motion
of my hon. friend (Mr. Bowell),
passing censure on them for their
supineness. We supposed it was
supineness, but, when we got that ad-
mission, we learned that it was not
supineness, that they were aware of
it, and yet, after they knew of it, and
after they knew that the Speaker
had forfeited his seat in the House,
and after they knew he was no longer
Speaker of this House, they kept h m
there, and retained h:m in the Chair
contrary to every law of Parliamentary
practice, and contrary to everything
like propriety or decency, and they
are now attempting to replace him
in that position. Sir, the Speaker
should be like Cæsar's wife, not only
pure, but free from suspicion. How
can we suppose that the Speaker who
sat in that Chair for two years after

SIR JOHN A. MACDONALD.

he must have been told that the con-
tracts were stopped, and after be was
told by the bon. gentleman opposite
that his dealings with the Post Office
Department were improper and illegal,
and within the description of Parlia-
mentary corruption, can hold the bal-
ance of justice equally hereafter. Mr.
Clerk, it occurs to me that the answer
which will be given to this by the coun-
try, at all events, will be thatthe Gov-
ernment bas not had the magnanimity
to admit that they are wrong, nor
the magnanimity to admit that
they comnitted an error. nor
the magnanimity to say: " We did
make a mistake, anl wo committed
a great error, but we will not commit
it again." But how do we find it ? The
point I take, and it is a point, I
think, which cannot be answered, is
that this bouse of Parliament cannot
dispense with the rule, cannot dis-
pense with any rule, cannot alter
in the slightest degree any rule of
Parliament. They have no right to
dispense with the rule; no right to
change its effect. They must be
governed by that in every respect. And
yet the bon. gentleman moves, in
effect, to dispense with the rule in order
to continue the original wrong done
in keeping the hon. gentleman in the
chair as Speaker, and moves that a
Parliamentary principle should be
broken for the purpose of carrying out
his original proposition ihade in Janu-
ary, 1874. Sir, it looks something
like power gone mad. The hon.
gentleman seems to have lost his bead,
and thinks, because ho bas a majority,
that ho can set aside every rule; that
ho can set aside every principle of
reason. It will ring through the
country. It will ring from one end of
Canada to the other. It bas rung
through the country, as the bon.
gentleman knows, and it will continue
to ring through the country, and the
course the bon. gentleman is taking
will tend to intensify the feeling in the
country, as I think will be shown
unmistakeably, by every means by
which we can understand that the
feelings and opinions of the people can
be judged. The hon. gentleman is
starting out on the same old principle.
The hon. gentleman kept him (Mr.
Anglin) in the chair after ho ceased to
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be a member, and the hon. gentleman
is going to force him into the chair
before ne is a memnber, for he is not a
member until he is introduced here.
Yet this is the course taken by the
hon. gentleman, and I say there must
be a termination to a course of this
kind. I say that the hon. gentle-
man is, as it were, delivering himself
into the hands of his enemies by
making this proposition when
there was no necessity for it
whatever. On every ground, Mr.
Clerk, I oppose this motion, and espe-
cially on the ground that, until intro-
duced, according to the riles of Par-
liament, with the Speaker in the chair,
no member can take his seat. I say,
moreover, that the hon. member might
have been introdueed with the Speaker
in the chair, if the hon. gentleman
(Mr. Mackenzie) bad chosen to follow
the prinuiples and practice of Parlia-
ment; for the bon. gentleman might
have so managed as to have had a
Speaker elected and the hon. member
for Gloncester introduced, the Speaker
thereafter resigning and the hon. mem-
ber being appointed. But the hon.
gentleman bas not adopted that course,
but is now trying to carry this motion
at the point of the bayonet, and to
override all Parliamentary practice
and constitutional law. He will find,
however, that this is a free country,
and that it does not understand arbi-
trary government even at the hands
of the Parliament of Canada. Mr.
Clerk, I shall call for a division of the
flouse on this resolution.

MR. MACKENZIE: Mr. Patrick, I
never was more astonished at any
speteh I ever heard than at that
just delivered. The hot.. member for
Kingston (Sir John A. Macdonald) bas
endeavoured to prove that no one can
be a member of this Hlouse until he has
not only taken the oaths in the cus-
tomary way, but untit he is introduced
into the House before the Speaker, or
rather introduced to the Speaker of
the Hlouse. The whole force of
the bon. gentleman's argument
is this: he sa.ys that no one is a
member,-that Mr. Anglin is not a
rember because ho bas not been
introduced to the Speaker, and not
being a member is not capable of being
elected to any position which an hon.

member might hold. That is the
ground which the right hon. member
for Kingston bas distinctly stated.
Therefoi e, cvery one who bas entered
the House, either to-day or any other
day, is not a member of the House
until he is introduced. Now, Sir,
what will you say, what will hon.
gentlemen in this House say, when I
tell tbem that the hon. member
(Sir John A. Macdonald) was never
introduced? Yet we have been corn-
pelled by hon. gentlemen oppo-
sitc to listen to a speech of
nearly an bout from a person who.
according to bis own showing, bas no
business here, and is not a member of
this louse. If other hon. gentlemen
have no position here, what gives to
the right bon. member for Kingston a
standing? Is he to set aside by the
mere force of bis power, whatever
it may be, rules which the rest of the
House must obey ? The right hon.
gentleman knows that all bis speech
bas no foundation in real argument.
What is to be looked to is the broad
ground, whether a member bas obtained
tie sanction of the people by being
elected, whether the member bas pro-
perly taken the oaths and is here
present. Why, Sir, the right hon.
gentleman (Sir John A. Macdonald)
rose in his place last Session to excuse an
hon. member who entered the House,
not only without being introduced, but
without taking the oaths. The right
bon. gentleman never made a motion to
expel the bon. member for bis miscon-
duct, but the House allowed that the
hon. member's position was one capable
of explanation because the bon. mem-
ber was able to show he had been
properly elected. The first element
in regard to the position of a member
of this House is that he shall have been
properly elected, and the hon. member
who, unwittingly, no doubt, violated
the rules of the Ilouse in taking his
seat without being sworn, was able to
show that he had been duly elected.
Now, Sir, let me deal with the argu-
ment proper of the right bon. member
for Kingston (Sir John A. Macdonald).
He says that the 120th Rule of our
Standing Orders says, that, in all unpro-
vided cases, the rules, usages and forms
of the House of Commons of the
United Kingdom of (reat Britain and
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Ireland, shall be followed. But, Sir,
the rule in Great Britain is that a
member must be sworn before the
Speaker. Our rule is that ho is not
required to be sworn before the Speaker,
but he is sworn before the Clerk, upon
producing his indenture; he is sworn,
therefore, not before this House at all,
and, that being a departure in what
forms the very essence of the argu-
ment, a departure in our rules from
what obtains in England, the rules
entirely fall through; because, a mem-
ber once elected, once sworn, and the
documents verifying his election having
been deposited with the proper officer,
he takes his position as a member of
this House ; and there is no power
vested in you, Mr. Patrick, or in the
Speaker of the House, if there were a
Speaker in the chair, to set aside that
gentleman's election and compel his
exclusion until he has been introduced
in the manner indicated. That matter
of introduction was discussed bere as
a more form which might or might
not be dispensed with. We know that
the right hon. mem ber for Kingston,
who claims to be a constitutional
authority-and I admit he is-set aside
this rule. lHe believed it was not
necessary: be believed it was a more
form that might or might not be
observed, and he gave the strongest
proof of his faith in that position by
himself declining to be introduced.

SiR JOHN A. MACDONALD: That
is not the position I took.

MR. MACKENZIE: I hope the
right hon. gentleman was not in the
position of Dr. Kenealy, who could
not find two members to introduce
him. The right hon. gentleman bas
spent a long time in telling us that
this is a rule which must of necessity
be observed; and vet ho himself did
not observe it. He thought it was
quite unnecessary in the case cf Sir
John A. Macdonald, but quite noces-
sary in the case of Timothy Warren
Anglin. The privileges of the House,
the liberties of the people are all at
stake, because Timothy Warren Anglin
is not required to do what the right
bon. member for Kingston was not
required to do in his own estimation.
But the right bon. gentleman. if hisi
theory were carried out, might dis-

MR. M ACKENZ1E.

franchise a very large proportion of
the meibers of this House; ho pro-
poses to disfranchise a dozen mem-
bers here, and there might have been a
great many more.

SmR JOHN A. MACDONALD: As
it is in England every Session.

MR. MACKENZIE: The circum-
stances are wholly different.

SiR JOHN A. MACDONALD: The
practice is all the same.

MR. MACKENZIE: I have shown
that the rule in England is not the
same. The rule with regard to the
swearing in of members is this: As
soon as the House is elected, and the
House meets, and is authorized to pro-
ceed, the Speaker himself first alone
standing on the upper stop of the chair,
takes the oath of allegiance and supre-
macy, and takes and subscribes the
oath of abjuration, and also delivers te
the Clerk of the House a statement of
his qualification, and makes and sub-
scribes a declaration that ho is duly
qualified, in which coremony ho is fol-
lowed by the other members who are
present. The Speaker is elected by
the members before a single one bas
taken the oath. In the language of
the right hon. member for Kingston
(Sir John A. Macdonald), they were
no House, they were a more assem-
blage, and thoughli he says the oath was
necessary in every case to constitute
them a flouse, yet they were consti-
tuted a House and elected a Speaker
before any one had taken the
oath. Notwithstanding all this, the
right hon. gentleman endeavours
to apply the rules in England
to us,-rules which are wholly inap-
plicable under the circumstances. I
shall not show the bad taste the right
bon. gentleman has exhibited in dis-
cussing matters which wore fully dis-
cussed last Session, in regard to the bon.
gentleman (Mr. Anglin) whom I have
proposed to take the chair. I shall
not introduce any discussion of that
kind, but confine myself strictly te
the object which we all have in view,
the organization of' thie Hoiuse in a
proper manner. I have thougbt
much over this affair, and I am quite
satisfied that the course we have pro-
posed-that I have proposed as lead-
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ing the llouse-is the only one that
could properly be proposed. But I
may be permitted, perhaps, to cite an
authority in favour of it. Sir Erskine
May, on being informed of the position
of the matter, writes thus :

"It appears to me that as there are official
records of the resignation of his seat by the
Speaker, of his re-election and of bis hbaving
a ulytaken the oath, tbe Clerk, in the absence
of the Speaker, may properly communicate
those records to the House. It is not impro-
bable that objections may be raised to any
departure from tbe accustomed course of
proceedings ; but, I cannot but think, it is
justified by the exceptional circumstances of
the present case."

SiR JOHN A. MACDONALD: There
must be a correspondence from which
the hon. gentleman has read, and I
would like to bave the whole corres-
pondence brought down.

MR. MACKENZIE: I cannot give
the whole correspondence. I have no
objection that the right bon. gentle-
man sbould sec the correspondence.

MR. MASSON: Another po*nt of
order is this; the bon. gentleman, wbo
is citing precedents in England, well
knows that, when papers are read, ibey
must be deposited on the table of tbe
House of Commons.

MR. MACKENZIE: We will dis-
cuss that by-and-bye. In the
meantime, I think I bave sbown
sufficiently clearly that the cir-
cumstances under which the Hiouse
meets in Canada are wholly different
from those under which the House of
Commons in England meets; that it
would be impossible for us, in fact, to
act under the rules of the House of
Commons in England, and that mem-
bers being sworn are entitled to enter
the House and take their seats. I am
very glad-although I do not always
follow bis lead and accept his author-
ity--to be able to cite the distinguished
example of the right bon. member for
Kingston in favour of the view I have
taken,because the right hon. gentle m an
acted upon this interpretation of Par-
hamentary law which I now submit ;
and it is because he acted upon that
interpretation be is able now to address
the House upon this subject, although,
taking his own argument, be bas no
right to be here at alil, far less to address
the Hlouse.

Question put.

MR. MASSON: I rise to a point of
order. I think the House is about to
commit a serious error. A rule in the
English House of Commons is this,
that there cannot be a vote taken on
the question of the appointment of a
Speaker unless there is more than one
member proposed. 1, therefore, object
to a vote being taken, and I ask a
a ruling from the chair on this point.

MR. MITCHELL: There seems to
be some doubt, from the statements
made, whether I, not having been in-
troduced and presented to the Speaker,
have a right to sit here. 1 shall,
therefore, witbdraw to place myself
in a correct position, and, as soon as a
Speaker is appointed, I will then come
in.

iir. Mitchell then withdrew.
Motion agreed to on the following

Division:-
YmAS

Messieurs
Appleby Jetté
Archibald «lones (Halifax)
Avlmer Kerr
Bain Killam
Barthe Kirk
Béchard Laflamme
Bernier Lajoie
Bertram Landerkin
Biggar Langlois
Blackburn Laurier
Blain Macdonald (Cornwall)
Blake Macdonald (Centre
Bolduc Toronto)
Borden MacDonnell
Borron Macdougall (E. Elgin)
Bourassa McDougall (South Ren-
Bowman frew)
Boyer MacKay (Cape Breton)
Brouse Mackenzie
Brown McCraney
Buell McGregor
Burk Mclsaac
Burpee (St. John) McNab
Burpee (Sunbury) Malouin
Cartwright Metcalfe
Casey Mills
Casgrain Norris
Charlton Oliver
Cheval Paterson
Christie Perry
Church Pettes
Cockburn Pickard
Coffin Pope (Queens, P.E.L)
Cook Pouliot
Coupal Power
Dawson lay
DeCosmos Robillard
Delorme Ross (East Durham)
De St. Georges Ross (West Middlesex)
Devlin Ross (Prince Edward)
Dymond Ryan
Ferris Rymal
Fiset Seatcherd
Fleming Shibley
Flynn Sinclair
Forbes Skinner
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Galbraith
Geoffrion
Gibson
Gillies
Gillmor
Greenway
Haddow
Ilagar
Hall
Holton
Horton
Huontington
Irving

Baby
Benoit
Blanchet
Bowell
Brooks
Cameron
Campbell
Caron
Cimon
Colby
Cuthbert
Daoust
Desjardins
Donahue
Farrow
Flesher
Gibbs (North Ontario)
Gibbs (South Ontario)
Gill
Haggart
Hurteau
-Jones (Leed3)
Kirkpatrick
Langevin
Lanthier
Little
Maclonald (Kingston)

Smith (Peel)
Smith (Selkirk)
Smith (Westmoreland)
Snider
St. Jean
Taschereau
Thompson (Haldimand)
Tbomson (Welland)
Trow
Wallace (Albert)
Wood
Yeo
Young.-116.

NAYS:

Messieurs
McDougall (Three Riv.)
MeKay (Colchester)
Mc Callum
McCartbv
McQuade
Masson
Monteith
Montplaisir
Mousseau
Ouimet
Pinsonneault
Platt
Plumb
Pope (Compton)
Robinson
Robitaille
Rochester
Rouleau
Roy
Stephenson
Thompson (Cariboo)
Tupper
Wallace (S. Norfolk)
White (East Hastings)
White (North Renfrew)
Wright (Ottawa

County)-53.
And the Clerk of the House having

declared the Hon. Mr. Anglin duly
elected, he was conducted to the chair
by Messrs. Mackenzie and Smith
(Westmoreland).

Ma.SPE AKER,standing on the steps
of the Chair, said: I thank the Mom-
bers of the House sincerely for the
high honour they have done me, in hav-
ing elected me to the responsible and
dignified position of Speaker of this
honourable body, and I can only assure
them that, while I continue holding the
chair, I will endeavour, as I believe and
trust I have endeavoured in the past,
to discharge the duties of that position
impartially and fairly, to the satis-
faction of every honourable and fair-
minded man, and in such a way as to
add to the dignity and respect due to
this honourable body.

Then the Mace was laid upon the
Table.

House adjourned at
Twenty minutes after

Four o'clock.
MR. MITCHELL.

HOUSE OF COMMOINS.

Friday, 8th Feb., 1878.

The Speaker took the chair at Threc
o'clock.

THE SEAT FOR NORTHIUMBERLAND.

The HoN. PETER MITCHELL, Mem-
ber for the Electoral District of
the County of Northumberland, New
Brunswick, was introduced to the
House by Mr. Kirkpatrick and Mr.
Wright (Ottawa).

MiR. KIRKPATRICK: Mr. Speaker,
the Hon. Peter Mitchell having been
duly returned to represent the Elec-
toral District of the county of Nor-
thunberland. has taken the oath and
subscribed the roll, and now desires to
take his seat.

MR. SPEAKER: The hon gentleman
having taken his seat yesterday in this
House, I think may now fairly resume
it.

Mr. Mitchell took his seat.
Sra JOHN A. MACDONALD: Mr.

Speaker, I presume that it is by order
of the House that you made that state-
ment. I presume the Speaker is only
the mouthpiece of the House, and can
only speak when directed by order of
the House, and not otherwise.

MR. SPEAKER: I merely made a
statement of fact as to the competence
of the bon. member to take his seat.

Ma. HOLTON: Mr. Speaker, J was
about to object to the hon. gentleman's
being again introduced when you
spoke.

Ma. MITCHELL : Mr. Speaker, I
think it something remarkable that
the head of this House should have
made the remark that he did on the
presentation of a member. I felt yes-
terday, when objection was made to
members taking their seats without
being presented to the Speaker, by a
gentleman whose right to speak with
relation to the practices and privileges
of the House of Commons of Canada
cannot be questioned bere, that I
should take the step which I have taken.
When he (Sir John A. Macdonald),
yesterday pointed out the fact that no
new member had the right to take his
seat in the House until, according to

The Seat for (COMMONS.]


