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lon. Mr. MITCHELL said that the
Fishery Regulations whieh had been
enforced the fishermen thought were
unjust, and they would give rise to a
good deal of litigation and trouble,
and litigation which every one would
desire to avoid. He suggested that
the matter be allowed to remain in statu
guo, and the regulations remain in
force which existed prior to the pre-
sent regulations, and that in the mean-
time a test case should be submitted to
the consideration of the Supreme
Court. If the Supreme Court decided
the fishermen had not the rights they
claimed they had, they would have to
accept wharever policy the Govern-
ment would determine upon.

Hon. Mr. CARTWRIGHT said he
would call the attention of the Hon.
Minister of Marine and Fisheries to
the question, and the matter could be
discussed on the Supplementary
Estimates.

The vote was carried.

THE GLENDON.

Item 129 being taken up,
Mr. DEVEBER said be wished

at this stage to correct a statement
made on the floor of the Ilouse by the
hon. member for Northumberland, to
the effect that one of the owners, or
the owner of the " Glendon " had told
him (M. Mitchell) that one-half the
amount-$20,000-paid by the Govern-
ment would have been accepted, rather
than have lost the sale. With the con-
sent of the House he would read a
telegram from the owners of the ves-
sel contradicting that statement. It
ran as follows:-

"ST. Jorn, N. B., March 30, 1876.
"To H. B. DEVEBER, Ottawa :

" We never stated to Mitchell would
rather sell at ten thousand ($10,000) ; sold
at twenty very reluctantly, and will make
affidavit to that effect."

The telegram was signed by the
owners.

Hon. Mr. MITCHELL-Who are
they ?

Mr. DEVEBER-Daniel W. Clarke,
J. D. Macdonald and Robert J. Leon-
ard.

Hon. Mr. MITCHELL-I repeat
that one of the gentlemen vhose names
are attached made that renlark to me.

Mr. DEVEBER-Which one?
Hon. Mr. MITCH1ELL-Robert J.

Leonard.
The item was concurred in.
The bouse adjourned at 1:40 o'clock.

IIOUSE OF COMMONS.

SATURDAY, April 8, 1876.
The SPEAKER took the Chair at

Three o'elock.

OLD RAILS ON GOVERNMENT RAILWAYS.

Hon. Mr. MACKENZIE moved that
the Ilouse resolve itself into Committee
of the Whole on Monday, to consider
the following resolution:

" That it is expedient to authorize the Gov-
ernment to make a temporary disposition of
the Iron rails as they are removed from the
Government Railways by loaning them te
companies constructing railways which may
be regarded as feeders to the Government
Lines, such rails to be returned weight for
weight to the Government stores at tàe junc-
tion of such lines whun taken up."

The motion was carried.

THE SUPPLEMENTARY ESTIMATES.

Hon. Mr. CARTWIIGIIT, in
moving that the House go into Com-
mittee of supply, said a very large
proportion of these estimates consisted
either of revotes or suis that had been
already expended, with the exception
of three items, for whieh special
warrants were taken and whieh were
laid on the table of the bouse. The
most important item as to magnitude
was for the additional rolling stock
on. the Prince Edward Island Rail-
way and for changing the gauge
of railroads in Nova Scotia and New
Brunswick. A considerable amountof
the cost of this change of gauge esti-
mated for would be repaid by the sale
of old rails. The next item in magni-
tude was $169,000, which was the un-
expended balance of the boundary sur-
vey between Canada and the United
States, and the unexpended survey
between Ontario and the North-West.
The former survey had been conducted
under the direct superintendence of the
British Government. Another item of
considerable magnitude consisted of
several sums for public works charge-
able to income, amounting in all to
$135,000. These had already been
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expended and appeared in the state-
ment which he had submitted to the
Blouse when making his budget speech.
The other large item was for
mounted police. It included $41,000
for arrears from 1873-4 and 1874-5.
The Ilouse would easily understand
in carrying out the organization ofthis
force at such a distant part of the
country, where communications were
often several months reaching the de-
partment at Ottawa, there was very
great difficulty in obtaining an accurate
estimate of what was required. It took
about $1,000 per head per annum.
This was not excessive when the
enormous cost of transporting pro-
visions in the North-West was taken
into consideration. In the United
States service the averago cost per
head was about the same, and the cost
of their service in the far West was
considerably in excess of that. He
had taken a larger estimate for the
future. A very considerable part of
these surms might be said to replace
other items they did not want. For
instance, the $ 100,000 for the boundary
between Alaska and Canada had not
been expended and it was not intended
to use it. He submitted a statement
of the receipts and expenditure on
account of the Consolidated Fund, made
to the 1st of April of the present year.
Tho receipts to that date were $17,-
2.31,546; expenditure, $16,489,828. A
certain number of items, brought down
under the head of unforeseen expenses,
were placed among the supplementary
votes.

Mr. KIRKPATRICK wished to call
attention to a matter of importance.
They had been under the impression
that they lived in a country which had
the benefit of a responsible Govern-
ment, and that this Parliament was
capable of enacting the laws required
by the people of Canada, It appeared,
however, from a return brought down
by the Government, that they had gone
back on the principles they had pre-
viously professed. He found that on
the 18th of February, 1875, when this

louse was in Session, the Government
had passed a Minute in Council recom-
mending that the Imperial Govern-
ment should be asked to pass an Act
to amend the "British North Ameri-
can Act," and to remove all doubts as

Hon. Mr. CARTWRIGHT.

to the construction of one of its sec-
tions. The Imperial Government had
accordingly passed an Act repealing
the section in question-Sec. 18-and
re-enacting another in lieu thereof,
thereby legislating with regard to this
country without any wish to that
effect, being expressed by this Par-
liament. This was a most extraordi-
nary assumption of power on the part
of the hon. gentleman opposite. This
was not the first time that such a mat-
ter was brought up before the H1ouse.
In 1871, when doubt was entertained
as to the power of this Parliament to
pass the Manitoba Act, the Govern-
ment of that day thought fit to assume
to themselves the same power that had
been assumed by the present Ministry.
When attention was called to this fact
the Administration, led by Sir George
Cartier, in the absence of the right
hon. member for Kingston, was com-
pelled to acknowledge that they had
done wrong, and to ask the House to
pass an Address to ler Majesty, ask-
ing for such legislation as was in ques-
tion. On March 23rd, 1871, the pre-
sent Minister of Justice in his usual
able manner, said:-

"1He proposed, in these resolutions, to estab-
lish the principle that legislation on matters
affecting this country should only be under-
taken, by the Imperial Government, when
sought for by the people ofthis country, through
their representatives. This principle became
of still greater consequence when the legisla-
tion sought for was of a cuaracter which would
alter in a material point the compact upon
which the union itself was formed-which
violated, in its most important ingredient, the
question of the distribution of power-to re-
introduce the former evils from which the
people of old Canada suffered, and which led
to the introduction of the Constitution under
which we now lived. Not only that, but that
it should be done at the instance of a Minister
of the Crown, when there was nothing to pre-
vent them from asking the people of this
country, through their representatives, what
change, if any, should be made in the constitu-
tion of the country. That a Minister of the
Crown under such circumstances should have
ventured to apply to the Home Government,
and should have sent home a draft of a bill
which they asked Earl Kimberley to make law,
was without precedent, without parallel, with-
out excuse, without palliation. He asked the
House to agree that it was their duty to take
care that they should determine what legisla-
tion the Imperial Parliament be asked to enact
on their behalf. Hon. gentlemen opposite
might say that the sense of the Parliament of
Canada had already been taken on the Bill.

"SI GEORGE E. CARTIER-Hear 1 hear !
" Hon. Mr. BLAXE thought that was the paltry

evasion they would make, but he would telb
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them that the draft sent to England went far
beyond the Manitoba Bill.

" The question was whether the people were
prepared to surrender into the hands of the
Government of the day, that power which
the Government of the day was iesuming it
possessed-the power to ask the Imperial
Parliament to make laws for us; or whether
the Bouse did not think that every sense of
duty called upon them to determine that their
sense-that was the sense of the people-was
to be taken upon, and was to form tte basis of
that Imperial legislation.

"Sir ALEXANDER T. GALT spoke in the same
strain, and thought that the Government,
before taking the vote,should consider whether
it would not be better to decide that for all
time to come, no change should be made in
the British North America Act, except in the
usual approved mode of address to the Queen.

"l on Mr. HOLToN had remarked that, if the
0 overnment could take such action with refer-
ence to an unimportant measure, there was no
reason why this could not be done with regard
to the most important.

"Mr. Speaker, (who then had a seat on the
floor of this House,) had expressed his views in
his usual trenchant manner, and had ably in-
dicated the right of the House to ask for any
legislation which was to be undertaken.

" Hon Mr. HOLTON then moved, seconded by
Hon. Alexander Mackenzie,-" and this House
is of opinion that no changes in the provisions
of the British North America Act should be
sought for by the Executive Government with-
out the previous assent of the Parliament of
this Dominion."

'' The vote was :-Yeas 137; nays noue."

If the action that the Government
had taken, were permitted with
reference to unimportant matters, the
power might be assumed in regard to
questions of extreme importance to
the country. It was to be remembered
that Parliament was actually in ses-
sion when this violation of the con-
stitution occurred. They had read for
the first time this day a Bill sent
down from the Senate, to enable wit-
nesses to be examined on oath before
both louses of Parliament. In 1873,
Parliament passed an Act to enfable
Committees of both Houses to admin-
ister oaths to witnesses; and it was
disallowed, thus ceasing to be law.
Yet in this Act, they actually found
that the Imperial Parliament was
legislating for Canada. .-He would
like to learn the opinion of the Minis-
ter of' Justice regarding this matter.
They had gone further, and added
this clause:

"The Act of the Parliament of Canada,
,passed in the 31st year of the reign of Her
Majesty, Chap. 24, entitled, An Act to provide
for oaths to witnesses being adminis&ered in
certain cases for the purpose of either House
.of Parliament, shall be deemed to be valid,

and to have been valid as from the date in
which the Royal assent was given thereto by
the Governor General of the Dominion of
Canada."
The Imperial Parliament had no right
to legislate in this manner, without
the previous assent of the Parliament
of Canada. In order that some record
might be had of this circumstanîce, ho
moved, seconded by Mr. Bowell

" ' hat it appears from papers laid before
this House, that the Executive Government
by Order in Council, passed on the 18th of
February, 1875, while this House was in Ses-
sion, recommending the passage of an Imper-
ial A ct, to remove all doubts as to the right of
the Parliament of this Dominion to possess the
power of passing an Act, providing for the
examination of witnesses on oath, by mem-
bers of the S, nate and the House of Commons ;

" That in pursuance of such recommenda-
tion, the Imperial Parliament passed an Act,
Chap 38, Vic. 38 and 39, whereby section 18
of the British North America Act of 1867
was repealed, and another section was sub-
stituted for the section which was repealed ;

" That this House on the 27th of March,
1871, on motion of Hon. L. H. Holton, and
seconded by the Hon. A. Mackenzie, had re-
solved as follows :-' And this House is of
opinion, that no change in the provisons of
the British North America Act should be
sought for by the Executive Government
without the previous assent of the Parliament
of this Dominion ; that the previous assent
of the Parliament of Canada to the change in
the provisions of the British North America
Act sought for by the order in Council as
aforesaid, was not obtained ; and that this
House regrets that any Imperial legislation
affecting the British North America Act of
1867 should have been sought by the Executive
Government without the previous assent of
the Parliament of Canada expressed in the
usual manner by addresses from both Bouses
of Parliament to Her Most Gracious Majesty
the Queen."

Hon. Mr. MACKENZIE said as to
the general principle enunciated by the
hon. gentleman, of course he gave his
entire assent to it, but there vas a great
difference between the two cases cited.
The proceedings of a former Parlia-
ment were entirely diffèrent to those
connected with this motion ; in that
case Parliament had expressed its
opinion in a most deliberate manner on
the passing of an Act, the legality of
which was regarded as doubtful. But
this was not a change in the sense the
lion. gentleman had referred to. It was
adding to the powers that Parliament
possessed instead of changing any
powers they had. The position then
was that the Imperial Government
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were simply asked to implement an
agreement to which both houses of
Parliament had unanimously come and
which it was decided they had not the
power to come to. Therefore 'it was
simply legalizing their previous action.
It might have been better even then
to have proceeded by address. And he
admitted frankly it should be so when-
ever a change was wanted. If the hon.
gentleman pressed his motion they
could only say they must treat it in
the usual way as one that seemed to be
entirely uncalled for.

Mr. KIRKPATRICK said as the hon.
gentlemen had admitted that they had
done wrong and vere sorry for it, he
would wilhdraw his motion as his ob-
ject had been accomplished by bringing
the matter before the House.

Mr. BOWELL objected to the with-
drawal of the motion. He thought it
was well to consider the position of
the present Minister of Justice and
the present Premier on this subject
when they were on the other side
of the House. They did not now ap-
pear to be so anxious to carry out the
principles they advocated then. 11e
could not see that any distinction
eould be drawn between the positions
in which the hon. Premier had placed
this question. He said that the Im-
perial Parliament had only made law
that which was not law and wbichwas
ultra vires in its character. Therefore,
they asked the Imperial Parliament,
without the consent of this Parliament,
to make that law which they had no
right to make law.

Hon. Mr. MACKENZIE-No!

Mr. BOWELL said it would not
have been law unless this course had
been taken, and it was conceding the
point that the Imperial Government
had a right to legislate for Canada.

Hon. Mr. BLAKE said the Act in
question was not referred to the Min-
ute in Council, and no recomendation
was made by this Government with
regard to the Senate Bill for the legal-
ization of gaths.

Sir JOHN A. MACDONALD depre-
cated any infringement upon the pro-
visions of the British North America
Act in a manner in which would in-
terfere with the rights of the different

Hon. Mr. MAcKENZIE.

Provinces of the Dominion. le be-
lieved, however, that there were occa-
sions when this Legislature might
fairly address Her Majesty in regard
to Bills, he validity of which were
questioned, without reference to the
Provinces, but with the greatest cir-
cumspection.

Hon. 1Ir. BLAKE pointed out that
that they had a common object in this
matter, and suggested that it would be
more advisable to withdraw the motion
than to allow it to be lost on a division.

Hon. Mr. BLANCHET said the
design of the Imperial Act was to
increase the power of the Dominion
Parliament, and it was in the increase
of power that be saw the danger. For
instance, if the Dominion Government
passed an Order in Council asking the
Imperial Government to give them
power to deal with questions of
education which were within the
purview of the Provincial legislatures,
what would the people ofthe provinces
sa.y?

Hon. Mr. MACKENZIE-I admit
the danger of it in relation to the
provinces, but this was not of that
nature at all.

Mr. BOWELL, in answer to the
statement of the Hon. Minister of Jus-
tice that the Act in question was not
referred to in the Minute in Council,
said that in the despatch signed by
Lord Dufferin and forwarded to Earl
Carnarvon, he found the following
language:- ,

" Although the point has not been touched
upon by my Privy Council, I am anxious to
draw your Lordship's attention to the fact that
the saine considerations which led the Crown
to disallow the Oaths Bill of the Session of
1873 seem also applicable to the powers which
for some time past have been vested in the
Senate under an Act of Canada of 1868 [31'
Vict., cap. 24.] "

In the report of a Committee of the
Privy Council, he found the follow-
img:-

" The despatch further stating that 1 by an
Act of the Canadian Parliament of 1868 [ch.
24], provision was made by the first section
for examining witnesses upon oath at the
Bar of the Senate, and that Act had been
allowed to remain ia force,, and pointing
out tbat that section was void and inoperative
as being repugnant to the provision of the
British North America Act, and cannot be
legally acted upon."

(COMMONS.] -Estimates.
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This showed that although the
Imperial Government was not di-
rectly asked to legalize that Act
their attention was called to it in
such a way as to indicate to them
the necessity of allowing it to re-
main law. He did not desire to place
Parliament in a false position on the
question. It should be remembered
that when the hon. member for Cha-
teauguay made his motion in reference
to the North-West Territory Bill the
Ministry rose in their places and ac-
knowledged the error they had com-
mitted by the fact that they voted in
favour of the motion. They had the
saine power to have rejected that mo-
tion as the hon. gentleman had to re-
ject the motion before the House. But
the Government did not wish to have
their names recorded against a motion,
the principle of which they themselves
had affirmed. They said: " If you put
"it in the manner you now put it, it
"must be regarded as a vote of want of
"confidence." Now the late Govern-
ment accepted motions on going into
Committee of Supply, and declared
that they did not regard them as votes
of want of confidence.

Hion. Mr. BLAKE-But they were
not motions censuring the Government.

Mr. BOWELL said it was always
contended that this was the way in
which they could bring such questions
before the Flouse, and that the Govern-
ment of the day had no right to regard
them as votes of want of confidence.

The louse had an example that the
Governmont could, when it suited
their convenience, accept such motions
as votes of want of confidence. Only
last night they had voted down the
same principle they had before affirm-
ed. However, if those who had more
experience than himself did not believe
this motion should be pressed, ho did
not object to its being withdrawn.

The motion was accordingly with-
drawn.

THE BAIE VERTE CANAL.

Mr. BURPEE (Sunbury) said ho
wished to draw the attention of the
Ilouse before going into Committee of
Supply to the absence of any item in
the estimates for the Baie Verte Canal.

Mr. BOWELL- Another want of
eonfidence motion?

Mr. BUIRPEE said it was not, but it
was quite as important as any subject
which had been brought before the
Flouse this Session. It had occupied
publie attention in th e Lower Provin ces
for many years. It had been brought
before this House several times, and
sums had been placed in the estimates
for its construction. The utility of
the canal would strike any person who
would take the pains to look at the
map of the country. It was requisite
to facilitate intercolonial trade, with-
out which the union of the Provinces
would be but nominal. Before Con-
federation a proposition was made to
the Local Legislature to charter a
company to build this great work. The
argument used at the time against
granting the charter was that Confed-
eration was about to take place, and
the Federal Government could under-
take the work. The two great improve-
monts spoken of in New Brunswick
bofore the union, were the Intercolonial
Railroad and the Baie Verte Canal.
The Intercolonial was made a condition
of Confederation, and although the
canal was not, it was understood it was
also to be constructed. Great stress
was laid on the Intercolonial railway
particularly,and it was distinctly under-
stood that a commercial route would be
selected. Mr. Tilley refused to become
a member of the Government until an
assurance was given that the road
would be built as a commercial work.
He (Mir. Burpee) did not hesitate to
say, if the people of New Brunswick
had not been satisfied that this point
was settled and that the construction
of the Baie Verte Canal would be
proceeded with, they would never have
consented to the Union. It was well
known that for the Intercolonial Rail-
way a military and not a commercial
route had been chosen. The line might
have been run by the southern route,
which would have brought it much
nearer to St. John without increasing
the distance to Halifax. If that route
had been chosen on lino No. 3 of Mr.
Fleming's Report, which is known as
the Northern line, the road would have
been 185 miles nearer St. John and one
mile nearer Halifax. By line No. 10,
one of Fleming's centre routes, 64 miles
nearer t6 both cities; No. 8 line of
Fleming's report, 142 miles nearer St.
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