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occurred, and the causes and nature thereof; with a copy of might be diminished, and the expense of passing Private
the by-laws, rules, and regulations of the said railway com- Bills might be reduced. I accordingly move:
pany, branch railways, associated railways, and railways
That a Message be sent to the Senate req usting their Honorasto
under its control, as required by the 55th section of the unite with this House
in the formation of a j oint co mmittea for the
purpose
of revising the Rules relating to the duties of the Committee of
Railway Act of 1879.-(Mr. Mitchell.)
S tanding Orders in each House, and specially whether one Joint Com-

of both Houses should not
named to do the work of the said
Sir JOHN A. MACDONALD moved the adjourument mittee
Committee for both Houses andbealso,
their Honora that
of the House.
Messrs. Daly, Casgrain, Ôunn, Dawsoninforming
and the mover, will act as
Motion agreed to; and (at 9 o'clock p. m.) the House members of such Committee on the part of this Bouse.
adjourned.
These gentlemen were named by the Standing Orders Committee to reprosent this House in this coninection.
Mr. BLAKE. Mr. Speaker, this motion raises some
very important questions. My own opinion is, that this
Committee might find their deliberations very much assistedi
if some discussion on the part of hon. members, conver-.
HOUSE OF COMMONS,
sant with the defects which interfère with the practical
FRIDAY, 16th March, 1883.
working of the present system, took place on the motion
for the appointment of the Committee. I think that
The SPEAKER took the Chair at Three o'clock.
there is no such pressing necessity for passing the
motion to-day as should overcome those considerations,
PRAYERS.
and that it would be botter for the hon. gentleman to give
notice. For my own part, unless ho convinces me by some
REPORT.
other argument, I am of opinion that it would be a retroThe following Report was laid on the Table:grade step to enlarge the period for the reception of petitions
Report of the Min ister of Justice as to Penitentiaries in for Private Bills, or for the introduction of these Bills. Ido
Canada, for the year ended, 30th June, 1882. -(Sir John A. not say that it might not be a good thing to shorten 'the
time of the notice ; butlI think it is becoming more and
Macdonald.)
more obvious that it is extremely important to get Bills
into the House as soon after the Session opens as possible.
COMMITTEE ON STANDING ORDERS.
One report was made to consolidate what might bo the joint
Mr. BEATY. A Committee of the Senate has been ap- business of the two Houses, by a recommendation somo
pointed for the purpose of revising the Rules of the Standing Sessions ago from a high authority, to consider the appointOrders Committee ; and it is suggeted that a Committee ment of a joint law clerk departmont. That report failed
of this House be named to meet the Senate Committee in after consideration-1 do not knowwhether both parties did
this relation, especially as it is proposed to form a Joint not agree, but 1know that one of the parties agreed that
Committee of both Houses to do the duties of the two things were botter as they were. That advance having
Standing Committees of the Senate and House of Commons been repelled, it seems to me that we should consider a little
in this particular. Already an informal meeting, I may say, whether we should send this Message without being certain
has been held by hon. gentlemen representing the Senate, that the public interests would be served. My object in
and by the Chairman of the Private Bills Committee and rising, however, was to point out the reasons why notice
myself, in reference to this matter. When certain points' should appear on the paper.
Motion allowed to stand as a notice of motion.
were raised and suggestions made with the view of having
them discussed and considered by the Committee
in connection with the revision of the Rules, one point
BILL INTRODUCED.
was whether the present notice requiring two months was
The following Bill was introduced and read the first
not too long, causing unnecessary and great expense to
parties seeking legislation, and whether the time could not time:Bill (No. 84) to amend the Law relating to Bills of
be limited, say to one month. Some went even further, and
questioned whether only one publication should not be Lading.-(Mr. McCarthy.)
made in the Official Gazette with regard to Private Bills,
as this ought to be only a matter of record, not being genDOMINION ELECTIONS ACT OF 1874
erally read-the literature of the Gazette is not of that
Mr. BOLDUC, in introducing Bill (No. 85) to amend the
attractive character which commands perusal generally
throughout the country-while more strictuesa should be re-« Dominion Elections Act of 1874, said: The only object of
quired with reference to publication in the local papers.1 his Bill is to amend section No. 109 of the Dominion ElecIt was also urged that the time within which petitions fort ions Act of 1874. By this clause any person can sue for
Private Bills should be presented to the House shouldt ho recovery of the penalties or fines mentioned in the Act.
be limited to twenty days, and the presentation of1 n many cases the persons who sue are irresponsible parties,
Bills to thirty days; and that these times should who are unable to pay one cent of cost when they fail in
be fixed periods, not to be departed from unless withE ,stablishing their case. The object of the present Bill is to
the sanction, or under the direction, of the House, and not c blige any person sueing for the recovery of these fines to
by the Committee. The appointment of a Joint Committee ive security for the costs.
of both flouses was thought to be very important, for the
Bill read the first time.
purpose of passing on these preliminary notices, and the
Bills in the first instance, as the double work of the two
SPEEDY TRIALS.
(ommittees was quite unnecessary. These matters were
Mr. ROBERTSON (Hamilton), in introducing Bill (No.
not merely informally discussed or talked of, but suggested.
6) to consolidate and amend the Acts for the more speedy
The idea was, that we should appoint a Committee to meoet
a Committee of the Senate on the subject, with the viow of i rial of porsons charged with felonies and misdeameanors
revising the Rules, as, with the present facilities for sending ii nthe Provinces of Ontario, Quebec and Manitoba, said:
communications readily all. over the country, the time I I introducing this Bill, I should explain that, early in thq
30
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Session, I introduced a Bill to amend the Speedy Trials Act,
and that Billihas been referred to a Special Committee.
Since that time, I have had numerous letters from different
County Judges throughout Ontario, giving me data and
facts connected with the speedy trial of criminals. The
consequence is, that I have made up my mind to introduce
this Bill for the consolidat on of all the Acts now in force,
with reference to speedy trials. In 1869, a short time
after the Speedy Trials Act became law, the Judges of the
County Courts in Ontario passed rules, regulations, and
forms ofprocedure, with reference to these trials. Some of
the Judges adopted them, and others did not. I have had
the advantage of having these rules before me, and I have
prepar, d a Bill which embraces the whole of them. I propose that this Bill be allowed to be read the second timeto which 1 hope there will be no objection-and that it
shallh bo referred, when printed, to the Committee to whom
my other Bill was referred. That Committee will take into
consideration as well, the question of whether the speedy
trials should be encouraged and extended, and this will
give us an opportunity of considering the question more
satisfactorily than if the Bill was in manuscript.
Bill read the first time.

MARCU 16,

that Committee our powers to examine, de novo, that partieular clause ? But this is a small point in comparison with
the second which I have to submit. One of the Rules of the
House, one which lies at-the very basis of the privileges of
this House and the rights of the people, says:
"No Bill relating to trade, or the alteration of the laws concerning
trade, is to be brought into the louse, until the proposition shall have
been irst considered in a Committee of the Whole House and agreed
upon by the House."
Now, it may be said, in the first place, that there is no Bill

yet before the House. But the object of the motion is pur,posely to bring in a Bill, and by substituting a Select Committee for the Committee of theWhole House. What is a Committee of the Whole House? It is, in fact, the House of
Commons sitting with its larger powers and privileges ;
where every hon. member has the right to speak as often as
he pleases; where every opinion can be expressed and reiterated without restraint. It has always been held, that the
morùent yoi propose to tax the people or alter the laws of
trade, you have got to come before the Committee of the
Whole. This motion tends to defeat that Rule, by the substitution of a Special Committee appointed, not by the
House in the larger sense of the word, but by the
me mn
bers of the day for the larger Committee. We ought to

be very jealous in guarding our rights and privileges, as
they exist under this Rule. I recollect how particular
Sir JOIN A. MACDONALD moved, that the following the late and lamented Mr. Holton, when he stood in the
paragraph of Ris Excellency's Speech at the opening of place I have the honor to occupy in this House, was, that
the fundamental principle should remain undisturbed.
this Session, be read at the Table, that is to say:
Well, if I demonstrate to you in a clear manner that the
" I am advised that the judgment of the Lords of the Judicial Com- purpose of this resolution
is to affect the laws of trade, I
of
Russell
appeal
on
the
J;une,
last
delivered
mittee of the Privy Council,
vs. The Queen, goes to show, that in order te prevent the unrestrained think I shall have gained my point. The resolution purports
sale of intoxicating liquors, and for that purpose to regulate the grant- to restrain the sale of intoxicating liquors. The hon. leader
ing of shop, saloon and tavern licenses, legislation by the Dominion of the Government, in saying that the sale of intoxicating
Priliament will be necessary. Your earnest consideration of this imporliquor is, at present, completely unrestrained, showed that
tant subject is desired."

SALE OF INTOXICATING LIQUORS.

Motion agreed to.
The Clerk having read the paragraph,
Sir JOHN A. MACDONALD mwed :
That the consideratiofl of the subject mentioned in the said paragraph,
be referred to a Special Committee of seventeen members, with power
to send for persons, papers, and records, and to report by Bill or otherWise.

Mr. CASGRAIN. I desire to raise a question of order. It
may appear presumptuous on my part to venture to attack
the procedings of the right hon. leader of the Government,
knowing the perfect knowledge that he as of the Rules of
this House; but I object to the motion as being out of order,
on two grounds: firse, that we have already bal the consideration of this paragraph before the House; and, secnd,
that the motion of the right hon. gentleman evades one of
the fundamental Rules of the House. One of the Rules of
this House provides that, after any question or Bill has
by the House, it cannot again
been co:sidered
be brought up in the same shape. Now, Sir, at the
opening of the present Session this very paragraph was
mentioned in the Speech from the Throne in exactly
the same language ; the House afterwards proceeded to the
consideration of His Excellency's Speech, and, amongst other
thir-gs, this paragraph was acceded to with thanks to His
Excellency for the information contained. Therefore, the
House bas alreadypronouiýced its opinion upon the advisablity of adopting this paragraph. I know that in some
instances the flouse can rescind a previous decision ; but I
do not think this iz one of those cases. I do not go so
far as to say that that part of the Speech from the Throne
cannot be considered ; but I mean.to say that it cannot be
c niidered in the form in which it is brotght forward. Suppose we came to a different conclusion ; suppose the Select
Comittee to which this paragralph is referred, instead of
thanking Ris Excellency for it, do the reverse, shall we
accCpt the report of that Commnittee? Shall wedelegate to
M4r. RoBER.TsoN (Hamilton).

the intent of the Government in this motion was to bring in
sone Bill or resolution to restrain that trade. I intend
to demonstrate to you what has been the rule followed in
England, and what the rule is here that should guide us
to-day. I must admit therte are some precedents Of Bills Of
this nature, having . been introduced unnoticed by the
Speaker and the members of the Hlouse. I can give you
Bills of that categocy : A Bill in 1860, 23 Vie., chap. 53, to
diminish the number of icenses; in 1863, to amend the laws,
27 and 28 Vie., chap. 18 ; another one to amend the Act respecting taverng, 27 and 28 Vie., chap. 48, 1864. But we must
not do, through in advertence, what has already happened in
England. I shall givo some precedents in which, it was only
at the third reading, objection was taken and sustained.

Therefore, the House of Commons in England also omitted
somelimes to take immediate cognizance of one of
the fundamental rules that govern its deliberations and
those of our House, because our Rule, with the exception
of two words, is copied from theirs. In referring to the
Journals of the 2nd Marcb, 1870, I find that a Bill, dealing
with the sale of liquor, was allowed to pass unnoticed. On
the 21st March, 1 74, on a permissive liquor resolution, it
was resolved thtt the House should go into Committee of
the Whole to grant leave to introduce a Bill. It is that
privilege of the Committee of the Whole House whieh I
desire to see maintaiied-the granting of the leave by it to
bring forward a measure. That is the very point upon
which the whole of this discussion turns. In 1871, a Bill
was to be introIuced to prevent the sale of intoxicating
liquor in Scotland-affecting only a particular portion of
the Kingdom-and the resolution was proposed that the
House should go at once into Committee of the Whole. The
Chairman was then instructed to move that leave be given
to bring in the Bill.
This has been not only the

practice in Englaid, but also in this country. In referring
to Speakers' decisions, one appears in our Journals of the
30th April, 1875. As an example of how those things
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sometimes pass unnoticed, I will quote the case: On the Speech delivered by His Excellency at the opening of ParOrder of the Day for the third reading being called, the liament. It is quite in order that that should be referred
question of order was raised, and the Speaker ruled that in all1 to a Select Committee. We do not know that they will
cases the Rales of the Parliament of Great Britain would report any measure at all. That must be brought up by
be followed bere; and, as in 1772, the Standing Orders of that resolution ; but perhaps they will report no action whatHouse declared that Bills relating to trade should not be ever, and therefore no injury to trade can result by the
brought into the House, until the proposition be first con- adoption of this mode. I think the resolution is quite in
sidered in a Committee of the. Whole House. Therefore, order.
the Speaker ruled, in the case I have mentioned, that the
Mr. BLAKE. ls the right hon. gentleman not going to
Bill was one relating to trade, and came within the meaning make any
explanation ?
practice
He
further
stated
that
the
of the Standing Order.
Sir JOHN A. MACDONALD. I think that the reasons
of the House of Commons had not been uniform, but that
when the objection had been taken, the rule had always for the motion are shown in the paragraph which has been
read. In the answer to the Speech from the Throne, this
been enforced. What says May on the point? le says:
House gave Ris Excellency the following assurance :
" The Standing Order regarding trade, was, for many years. construed
as extending to such Bills only as related to foreign commerce, and the
"lHis Excellency may rest assured that our earnest consideration will
import and export of commodities, and was not applied to Bills affecting be given to this important subject."
particular trades, or the internal trade of the country; but of late years
the House bas reverted to what appears to have been the original inten- We have pledged ourselves to consIer this subject; and,
tion of the Standing Order, which was probably designed to embrace
the same classes of Bills as had formerly been within the province of the after considering the whole matter, we have thought that
Grand Committee for trade."
the best means of giving to the subject the consideration

which we have promised, is to refer the matter to a Special
Now, Sir, it may be said there is no Bill before the House. Committee
elected from reprosentatives of the diferent
It is true the Bill is not before the House ; but the resolu- Provinces.
might seem, perhaps, at first sight, that we
tion says, in so many words, that the Committee to which should comeItdown
with a measure; and if the proposed
or
by
a
Bill
shall
report
this paragraph is to be submitted
legislation
were
to
affect
equally, and alter equally, the laws
otherwise. Now, I desire to call your attention to this of all the different Provinces,
perhaps that would be the
point: Will it not prejudice in advance the question to proper course. But every one of the Provinces
composing
be brought before the House, when we have a report of this tho Dominion have different laws on this subject, and, thereCommittee coming before us? I say, in the nature of fore, it bas been thought best that a Committee composed of
things, it wili. It is the practice of this House, when a representatives from all the Provinces should«consider the
report of a Select Committee comes before it, to accept that situation of each Province, the diversity of laws, the diverreport, except under very extraordinary circumstauces, sity of circumstances, and of the population and habits of
because this House is always very reluctant to disregard each Province; and that, after having thus studied the varythe report of a Special Committee. Now, if this motion is ing conditions of the several Provinces, a system should b
carried it will be an evasion of the Rule which guides us
perhaps not identical in all the Provinces, because,
to-day ; it will be taking an unusual mode of arriving at the evolved,
system which would operate beneficially in one
perhaps,
a
same point. Why not bring forward an ordinary motion Province might
not operate so beneficially in another. Thereat once? Why break the usages and the privileges of this fore, we have thought that all the different laws on the subject
House ? I maintain that we are bound to follow the Rule should be examined,that the different conditions of the popuin this case, and I think my right hon. friend the leader of lation should be examined, and that a report should bc made
the Government knows enough of the Rules of this House
pointing out the circumstances of the different Provinche
not to violate them. I must say that I do think he is and
how some wholesome restraint and regulation of t
forced by circumstances to take this course, and when I say sale of intoxicating liquors could best be devised to me6t
Whole
the
of
so I say it in sincerity. The Committee
the varying circumstances of the several Provinces. The
House is the organ through which the people speak-; it Government thought that was the best mode of carrying
holds the key of the public Treasury. When you want to tax out the assurance we gave to His Excellency, that we would
the people you open the Treasury by its leave, and the Ways give full consideration to this important subject. We
and Means Committee, in order to replenish it. If you affect thought best to submit the matter to a Committee, and,
the laws of trade by which you deprive the people of the after getting the report from that Committee, the
power of replenishing the Treasury, you affect their rights. House could deal with the subject more satisfactorily, after
For my part I view with the greatest concern the violation having obtained more full information than they possibly
of this fundamental rule. I would sacrifice anything-I
could get just now. I listened with great pleasure to;the
would sacrifice my right hand-in order to preserve this able and clear arguments on the point of order made by my
fundamental rule; and if you break it to-day no one knows hon. friend oppositewho stated bis case with all the acumen
when or where you may stop. The greatest difficulty, and ability which distinguish him. I did not intend in any
perhaps, Mr. Speaker, that you will find in deciding this way to offend against the Rule. This report will be laid
point is that the Bill is not yet before the House. But J before the House. Then it will be for the Government,
would desireyour most careful and impartial attention to if they think proper, to move certain resolutions; and
the point-not thatowe may not refer any question to a Select if they think, after obtaining this report, and the louse
Committee -but that this is an evasion of the Rule. The is placed in possession of all the information, that a meapoint upon which J dwell most emphatically is this: that sure for the regulation and restraint of the undue sale of
we have a particular mode prescribed to us by the Rules of intoxicating liquors is required, of course the Governthe House, and that particular mode ought to be followed ment will be obliged toe carry out all the Rules of the
in this instance; for this reason the motion, in my humble House, and as it is a matter of trade, wo must commence b
opinion, is out of order, and ought not to be received.
resolution. The House may have a report and draft BiTI
Mr. SPEAKER. The hon. gentleman bas very ably, before it, or if the Committee do not choose to submit a
and quite unnecessarily, I think, elaborated the point upon draft Bill, the House will have before it the results at which
which there can be no discussion, namely: that no Bill the Committee have arrived, and out of those results the
relating to trade can be introduced into this House without Government, if sanctioned by the louse in resolution, can
having been agreed to by Committee of the Whole. But come down with a Bill to Parliament. These are the reathis is not a Bill relating to trade ; this a paragraph of the sons why I have taken this course. The House is pledged
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to consider the subject, and I think the best mode of con- has been advised-and, of course, that is by hon. gentlemen
sidering it is, as I have suggested, by means of a Special opposite:
Committee, formed in the manner I have mentioned.
" That the Judgment of the Lords of the Judicial Committee of the
Privy Council, delivered last June, on the appeali of Russell v8. The
Mr. BLAKE. I am sure the hon. gentleman's own sup- Queen, goes to show, that in order to prevent the unrestricted sale of
porters must have been disappointed that, in introducing a intoxicating liquors, and for that purpose to regulate the granting of
shop, saloon and tavern licenses, legislation by the Dominion Parliaproposal of this description-unprecedented so faras I know ment
will be necessary."
in our own legislation, and almost without precedent in
the legislative and Parliamentary conduct of the affairs of The attention of the hon. the First Minister was early
the country from which we draw our practice-the hon. directed to this unfortunate state of circumstances, as some
gentleman should have proposed, first of all, that the House concede it to be, and to this happy result, as others concede
should decide upon the appointment of a Select Committee it to be. It is a long while, he says, since he held that opinion;
without any word of explanation whatever. That he and the particular decision referred to in the Speech from
should have actually asked the House to vote the appoint- the Throne took place as long ago as last June. From that
ment of a Select Committee without offering any word of period, at least, the attention of the Government was
explanation whatever, must have astonished the members; directed to the subject of legislation. They were absorbed
but our surpiise was diminished when we found, upon the in other matters just then, and I do not call on them to
challenge being extended to him for lis explanation, that state why they were not engaged in culling the laws of the
there was so little explanation to be given. We under- different Provinces, as the cause is well known to themselves.
stand now why the hon, gentleman proposed that the But after the 20th of June, hon. gentlemen were at their ease.
motion should be adopted sub silentio. For bis reason, when It was competent for them then to address themselves to the
forced to give a reason, is a reason which I think business-to those duties necessary to provide for the logisis of no force or validity whatever, even in con- lation which, by the decision in Russell vs. The Queen,
sidering its positive proposals, if we do not con- and by the verdict of the people-it had devolved upon
sider for a moment the inconveniences which are to them to prepare for the consideration of Parliament. But
result from the adoption of the proposition.
The hon. it seems they have not done so. IL seems that the hon.
gentleman tells us that the laws of the Provinces vary upon gentleman, now in the sixth week of the Session, does not
this subject. Well, we knew that, and he knew it. Not know what the Liquor Laws of the Provinces are. It seems
merely does he know that they vary, but he knows what that although the hon. gentleman decided legislation was
they are, and the Government know what they are. This necessary in order to prevent the evil of absolutely unrestrictis a Government formed from most of the Provinces at all ed sale of liquor all over the Dominion, although that was
events. It las machinery ample for acquiring the know- the inevitable conclusion of the decision in Russell vs. The
ledge which it may not itself possess. The Statute-books of Queen arrived at last June, the first step has not been
the Provinces are to be found in the Library and in the taken by the Government responsible for the legislation
Departments. There are several lawyers in the Adminis- consequent on that decision, as they say, to inform themtration. There is the Minister of Justice in the Senate, selves of what are the fundamental propositions. on which
The hon. gentleman says the
there is the right hon. gentleman himself, there is also the the measure is to be based.
Minister of Public Works, and the Minister of Militia, and first thing to be done is to find out what the laws of the
one or two others, I think, who belong to the same pro- other Provinces are; and he admits that the Government
They say, our present
fession, so legal advice is not altogether absent from the have not been able to find out.
Cabinet itself. Nor are there absent other means of ob- resources, our own sources of knowlcdge, our facilities for
taining information. This is a Government of Commissions. acquiring information, have failed us. We have not thought
They wanted information about the factories, and they sent fit to obtain information from outside. We have not called
Mr. Blackeby and Mr. Lukes to inspect the domestie fac- on the Local Governments, on Commissioners, or on our
tories last year ; and during the Recess one was despatched officers; and although we stand pledged to introduce a
into Massachusetts, and the other to Europe, to find out all License Law, we have waited until Parliament has been six
about the factories there. They wanted information about weeks in Session before we propose that-on what is to be
the Pacifie iRailway, and they issued a Commission for the heart of the business of the Session-a Select
which, I observe by the Returns, we are paying sweetly Committee drawn from all the Provinces, shall be appointIf legislation is to be
to-day. They wanted information about the Intercolonial ed to enter on an enquiry.
Railway, and they issued a Commission appointing an officer, perfected this Session, the enquiry must be conducted
and when that officer died they issued a fresh Commission, and with great rapidity, in order to inform us as to that
it is sitting yet. They wanted a Consolidation of the question on which during six or nine months the GovernStatutes, and they appointed Mr. Cockburn a Commissioner ment were utterly unable to take the first step in acquirto execute the work of consolidation. This is a Government ing information.
If the Government believed, as of
which acts freely and liberally, without thought or hesitation course they believed, that legislation was rendered necesin using the machinery for enquiry in the way of Commis- sary, absolutely inevitable; if they believed, as of course
sion. So that if it were necessary, as the paragraph from the they believed, that the duty of initiating legislation in
Speech intimates it is, that there should bie legislation in that regard devolved upon them, I say they condemn themthis Dominion, in the Session of this Parliament, upon this selves of flagrant neglect of duty in not having taken those
subject, there was within the Cabinet, composed, as I say it precautions to inform themselves of what the laws and
is, of members from most of the Provinces, men with legal customs of the Provinces are, which they say it is necessary
knowledge, able to acquire information of what the Statute to know in order to form the basis of this legislation which
Laws of the other Provinces are; and by having the machinery hon. gentlemen say is so necessary and important. They
at its disposal, if indeed it required a Commissioner to codify tell us that legislation is necessary ; and yet - here we have
the Liquor Laws of the different Provinces, I say to sug- been more than five weeks waiting for this legislation; and
gest this course, at this stage of this Session, necessary to1 we learn to-day that the first stop has yet to be taken,
be adopted in order to carry out the intimation made in the the very first items of information, on law and of fact,
Speech from the Throne, is to state a proposition which have yet to be obtained-that we are to be callcd
requires very much more than the hon. gentleman has said upon to assist the Administration in informing them as to
in support of it, by an intelligent House of Commons. Now, what are the laws of the different Provinces upon which
the paragraph of the Speech declares that Ris Excellency they say, to some extent, at all events, that measure is tg bo
Sir JoRN A. MACDONALD.
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based. For these reasons, he proposes as his course to refer
this question to a Select Committee to report by Bill, or otherwise-to report upon necessary legislation. A Committee
is therefore to be created upon the theory that legislation by
this Parliament is necessary; and if created upon that
theory, it is necessary to discharge the duty of framing
that legislation ; therefore, according to that point of
view, a Committee is thought proper, by the hon.
gentleman, to be authorized to report a Bill, or resolutions on which a Bill may be founded, for the regulation of
a question of trade, or to make a report, which should be
the basis of legislation in the opinion of the Committee. I
say the hon. gentleman now says: "Let us remit this question to this Committee so chosen." He has also said, in the
Speech from the Throne, and in the debate on the Address,
that this matter was forced on the attention of the Government; that they have not undertaken it voluntarily;
that they reluctantly took up this question only of necessity; that they did not wish to interfere in the Provincial
Laws; but were forced to take up the duty of proposing legislation on this subject. Such, however, was not always the
language of the hon, gentleman on this topic; such was not
the language which he used in a speech delivered in
Ontario on the subject of the License Law ; and this,
before a decision was reached in the case of Russellv s. The
Queen, and before the necessity-in so far as a necessity was
created by that decision-had arisen. In a speech delivered
before the judgment was announced, in the case of Russell
vs. The Queen, the hon. gentleman used these words,
speaking in a place which, I believe, was in the neighborhoed of Toronto, and whieh is now a part of Toronto itself
-Yorkville:
" If he carried the country, as he would do (cheers), he would tell
Mr. Mowat-that little tyrant, who had attempted to control public
opinion by taking hold of every little office, from that of a Division
Court bailiff tu a tavern-keeper-that he would get a Bill passed at
Ottawa returning to the municipalities the power taken away from
them by the License Act (cheers)."

Remember that ai that time, Sir, the judgment of the Privy
Council in the case ot Russell vs. The Queen had not been
pronounced, and this was previous to the Federal Elections;
and his declaration on that occasion formed one of the
planks of the platform on which he appealed for popular
favor, and for the support of the licensed victuallers. He
then declared that, if he were returned to power, he would
have a Bill passed on tis subject, which Bill would have a
particular complexion-it would restore to the municipalities the power which had been taken away from them by
the License Acts of the Local Government. And when the
hon. gentleman so spoke, he said distinctly that he would
pass a Bill which would restore to the municipalities the
powers that had been taken away from them by the
Local License Acts; but now he proposes the appointment
of a Committee to examine into the question, and
to advise the Government as to what legislation is advisable under the circumstances. Later on, the hon. gentleman called a Conservative Convention, in the city of Toronto,
in connection with Local affairs, and he attended at the proceedings and closed them. Being chairman, he made the
opening speech, and also pronounced the final words.
An hon. MEMBER. The benediction.
Mr. BLAKE. I did not say benediction ; but I might
term these words, with truth, the malediction, rather than
the benediction. At this Convention the policy of the Conservative party on this question was announced ; and the
leader of the Local Opposition, in the presence of the hon.
genileman, and presumably under his guidance and direction, said :
" He was prepared to say that the preseut Opposition, if it took

office, would be prepared to wipe away the partisan Boards of Oommissioners. (Loud cheers.) It was proposed to restore to the people
of the Province the rights they formerly exercised. (Cheers.) It pro-
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posed to give l'ack to the municipal bodies the rights they formerly
enjoyed. (Continued cheering.) He was not afraid that the people
woul d not, or could not, use their powers properly. He was not like
the alleged Liberals, who were afraid to entrust the people wîth the
powers belonging to them. (Cheers.) Nor did he suppose in making
the announcement, that he would alienate one temperanQe vote."

These were patriotic words, and they wero received with
that approbation and enthusiasm which some ion. gentlemen seem disposed to endorse, by repetition, at this hour.
The policy of the convention was properly heralded in a
resolution, which explained the views of the Conservative
party, with the hon. gentleman's assent, lor we are told
that all the resolutions were unanimously passed, as I
believe, on these occasions, resolutions always are. We
read the next day what the policy of the Conservative
party was on this question. It was as follows:4 Resolved, that the present system of issuing tavern and shop
licenses through Government officials having been instituted and systematically used for the purpose of rendering those engaged in the liquor
traffic subservient to the Administration of the day, it is the opinion of
this Convention that, without interfering with the laws regulatin the
liquor traffic and limiting the number of licenses that may be issue d the
power of issuing licenses and the fees derived therefrom should be
restored to the municipalities."

Once again, Sir, the hon. gentleman was successful, as 80
often before, in impressing upon the minds, conscience and
will of bis party, the exact view which lie took of public
offcring. As he put it on the 3rd of Juno last, he said that
his intentions were to restore to the municipalities the
power of issuing licenses. On the 14th September last, the
Conservative party of Ontario, under bis guidance,
declared that their policy was to restore to the
municipalities the power of issuing licenses ; but, as
I have said, there was no word at that time of
Dominion interference for that purpose. It would not do
then; it would not have been right to have pointed it out
at that time. Russell vs. The Queen had been decided. That
dicision was known here. The ion. gentleman was possessed
of it. He thought then-unless he as changed his opinion
since, for he thinks now-he did then, at any rate--that it had
been made obvious that the Local Legislature had no power
to deal with the matter at al. He thought then-or, at any
rate, he thinks now-that under that decision, here, and here
only, legislation was to be had. le thought--as is shown
by the Speech from the Throne, and by bis own utterances
early in June-that he was prepared to legislate bore, bdt
he did not say so. It would not do; and Mr. Meredith was
put to the forefront of the battle to declare what the
Consei-vative party of Ontario would do in this regard,
and they agreed to do just what the hon, gentleman
designed-restore the power of issuing licenses to the
municipalities. But they affirmed impliedly, if not expressly
- aye, expressly in Mr. Melredith's speech-tt at that was to
be done at Toronto for the Province of Ontario, and not in
Ottawa for the whole Bominion. Now, if, as the hon.
gentleman on the 141h of September thought that the Local
Legislature had nothing to do with this, could not deal with
it, that their License Law which transferred the power to
B>ards of Commissioners was pro tanto void, why did not
ho say so ?-why did not he tell the people of Ontario,
gathering his forces together, as he was for the impending
conflict, that he was about to remove the question from
their jurisdiction ? Why did not he tell the Conservative
convention that he was going t do tbis thing ? Why did
he allow his deputy to announce that he would do this, and
that, and the other thing, if he succeeded at the Elections,
when he thought he could do nothing at all ? Why,
Sir, the Conservative party of Ontario was called upon to
undergo sufficient humiliation without that. They were
called upon at that Convention to abandon the territorial
rights of their Province; they were called upon to abandon the legislative rights of their Province; they were
called upon to give up the Boundary Award; they were
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called upon to give up the question of disallowance; and
the bon. gentleman did not choose to ask them at the same
time to swallow another abnegation of Provincial rigbts.
le allowed this matter to dangle before the people of Ontario as a toy, which he was about to remove from them at
the proper season-this power of dealing with the license
question-this great bar to Provincial rights. He allowed
his partyto s ay that their leader in the Local Legislature
wouldlegislate in a particular direction, because it did not
do at the same moment to say: "JIhave given up the Boundary Award-good ; I have given up the question of
disallowanco-good ; but I have yet another sacrifice
to ask of your patriotism and your party allegiance, and
that is, that you should give up the power of your Province
to interfere with tþe regulation of licenses for taverns, shops
and saloons." So the hon. gentleman's friends were allowed
to make these statements. Proceeding chronologically, we
arrive next at the hon. gentleman himself, in lis capacity,
not as leader of the party marshalling bis forces at Toronto
for a Provincial contest, but in bis capacity as First Minister
of the Dominion. lie bad excited, by these staternents of
bis in June, the hopes of the licensed victuallers, and they
sent a deputation down here to interview him. I moved
early in the Session for the papers, but they have not been
laid on the Table, so far as I have been able to learn. We do
not know all that passed on that occasion, and perhaps we
shall not know all that passed even when the papers come
down; but we have some account of what passed in a statement made by the deputation in a letter published in the
n'iwspapers, which was signed by Messrs. Cosgrave, Hodge,
O'Keefe, Mitchell, and O'Shaunnessy:
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all. Naturally enough the Temperance Alliance were a
little aroused, and they also approached the hon. gentleman.
He answered them on the 14th November, saying:
"Nor does the Domin:on Government intend to make any attempt
to relax the present restrictions on the sale of hiquors in any Province
in the Dominion."

We ths get a step further. The Ion. gentleman knew by
this time that the regulations differ in the different Provinces, and he had decided that he would not make any attempt
to relax any of the restrictions in force in any one Province
-- not as he says, to-day, that we should make a measure
which, giving a little here and taking a little there, accommodating itself one way and accommodating itsielf the other
way, and will be pretty nearly right all over-bat he says
ho has no intention of relaxing any of the restrictions which
are in force in any of the Provinces.
So we see that ho
was attempting to frame his measure, and le had a portion
of the basis laid down in
is mind at any raie.
that 1;e
le was able to týl1 the victuallers
was going to frame it, and that it would be non-politicai,
and he was able to tell the temperance mer that he was
going to frame it, and that he would not widen any of the
restrictions existing in any of the Provinces.
Then came
the turn of the Local Conservative party, and they brought
forward a resolution on this subject in the Local Legislature;
and they proposed, on the 24th of January, this resolution,
as expressive of their policy under the hon. gentleman's old
guidance, if not bis then present guidance:

IlThis Bouse, while recognizing the necessity of maintainting the
other provisions of the existing liquor license laws and strictly enforcing
them, is of opinion that it is not in the public interests, or calculated to
the cause of temperance, to.continue the mode of appointing
The objects of the deputation were to ascertain from Sir John promote
boards of license commissionere and license inspectors now in force, and
Macdonald wbether it was the intention of the Dominion Government is further of opinion that these boards should in order to remove them as
to take into its hands the regulation of the Licenge Laws, and if in so
as possible from the influences of political.partisanship, be appointed
d oing it was the intention to do away with the marked political charac- far
counties by the county councils, and in cities and towns separated
ter cf the existing Crook's Act. Inanswer to the above, Sir John stated in
from
counties by the councila thereof, and that the power of appoinththat it was the intention of the Government to take the matter into its ing one or more license inspectors in each license district should be
Lands, as such a course was forced upon it by the late decision of the vested in these boards, and this House regrets that legislation providing
Privy Council in regard to the Scott Act; and that in the framing of for this change in the law, and for handing over to the municipalities
the measure it was the intention to make il strictly non-political'"
the whole of the license fees except a sum sufficient to pay the expenses
the licenee branch of the Department ofthe Provincial Secretary, has
Well, Sir, they called upon him; they enquired of him-he of
not been propoeed for its consideration by the advisers of His Honor the
had announced lie was going to do it in June-whether he Lieutenant-Governor."

I

was'going to do it? They did not apparently entirely trust
that statement of the bon. gentleman-I am sure I do not
know why-but perhaps they recollected that it was made
before the elections, and that everything said before the
elections might not perhaps be realized exactly to the letter,
and circumstances change of course; but whatever the
reason, they felt it necessary to reinforce themselves with
referonce to bis statement of June, so they called upon him
in October and asked him whether he was going to take
the matter into his own hands? He said : "We are
going to take this into our hands, and we are going
to frame a measure." Well, where is the measure?
We have no measure ; we have not got the
basis of a measure ; we have not even got the
materials which the hon. gentleman says are necessary
even to form a judgment of what the measure should be ;
he has not got them himself. Yet he tells these gentlemen
that the Government have decided to take the matter into
their own hande and frame a measure, and he tells them

Time, Sir, had brought a little wisdom to these gentlemen.
They had found that their proposal to hand back to the
municipalities the powers with which they bad been formerly
invested, did not take. They found that neither the municipalities themselves nor the people at large were favorable
to that change, and they proposed a modification of the
non. gentleman's scheme of June and of September in the
Convention-a modification giving a larger power only to
the councils of counties, cities and incorporated towns, a
very different thing fcom what they had up to that time
proposed. They had also found, J have no doubt, considerable trouble about the hon. gentleman's own pretensions.
They found it necessary to say. that they were sincere, at
any rate, on the third, if net o lthe first and second subjects
of contention upon the question of Provincial rights, and,
therefore, the Local Conservative leader felt it necessary,
and I suppose he was permitted, to announce a difference
of opiion from the hon. gentleman; so, in supporting the
resolution te which I have referred, he made a speech, lu
which he used this language:
"If it was thought that greater powers should be conferred upon the

something about the character of the measure. It seems
further, from the correspondence which bas appeared on
the subject, that the victuallers were requested to put on
Legislature in the settlement of this question, there was still a
epapr
their views as to what the measure should be, and the
remedy to apply for in an amendment to the Constitution. A reat
Council.
the
Privy
laid
before
to
be
views
were
that these
deal had been said about the observations made by the leader o the
Have we got their views ? Perhaps we shall have therm Dominion Government in reference to this subject. He could only
his position from the reports published of his speeches, and
presented; but there again it is obvious that the hon. gen- understand
that was that the result of the determination of the highest court in the
tleman was taking steps to frame bis measure, for he was land, when the question of granting licenses accidentally
arose, was
obtaining information from one sect of persons deeply inter- that the laws paesed by the >iivincial Legilatures were null and vo il
far as they assumed to deal with the granting of tavern and shop
ested in it, and he asks them if they will lay before the so
licenses. The leader of the Dominicn Government seemed to take the
Privy Council what their views are. They promise to do view that there muet be legislation passed by the Dominion for the
soe, and 1presumc the; did so accordingly. That was not purpose of dealing with the question in the intereste of temperance. It
Mr. BLAsa.
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wÀs clear that if this House had no power of jurisdiction, everybody
was at present free to embark in the liquor traffic. He confessed that
his views were that the jurisdiction rested in the Local.Legislature, and
that the Dominion had no power to deal with the question. He thought
that under the power given the Legislature of dealing with municipal
institutions, this right was included. It was the duty of the Legislature
to assume the exercise of the power, at all events, until the highest
court decided the issue, and in this the Goverument would have the
support of the Opposition. Should the decision be that the power
rested with the Dominion autborities they must all court that jadg
ment..'

There you see, Sir, the hon. gentleman declares himself of
opinion that this power rests, not with the Dominion but
with the Local Legislature,and he suggests that that position
sbould be maintained at any rate until the highest court of
the country ghould decide to the contrary; and he further.
more suggests that even then there would be a remedy in
an amendment to the Constitution, leaving te or giving to
the Local Legislature that which it was up to a late period
supposed they had the right to deal with this question.
Well, there again you see a divergence of view. The hon.
gentleman at Ottawa is annotmcing: « I alone have à right
to deal with this question," while Mi'. Meredith in Ontario
is claiming that they alone have a right to deal with it.
The hon. gentleman atsks his supporters down here to say
that the Local Legislature has no jurisdiction; he asks his
supporters up there to say that the Local Legislature has
jurisdiction; and between these two wings of bis supporters
I leave him to settle the difficulty. But next, we come to
the Speech from the Throne, and there we find a considerI have shown that the hon. gen
able harking back.
tleman's policy upon the subject of inte fering with tbe
traffic in intoxicating liquors was antecedent to the
decision in Russell vs. The Queen-was announced, in fact,
antecedently to that time. I have shown that he declared, several weeks before that decision was pronounced,that he would
proceed to Ottawa to legislate in this direction, if he were
given the power by the people. Well, he comes down to us
with the Speech which he advises Bis Excellency to make,
and puts in is Excellency's mouth words signifying that
it is this decision in Russell vs. The Queen which forces
the Government to initiate legislation in Parliamenft on this
question. But that is not what forces it upon the hon. gentleman. What forces it upon him is the anti-election pledge
which he made before the decision ini ]Russell vs. The Queen
took place at all-the pledge that he would do this thing in
order to subvert and defeat the nolicy of " that little tyrant "
Mr. Mowat. Then we find him occupying, in the
debate on the Address, still milder ground. He roars now,
not as he did in June, when he talked about his power and
his intention; ihe roars like a sucking dove. You find him
saying:
" That subjedt (that is,legielation with regard to liquor licenses) was
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for the purpose of interfering with the legislation of the different Provinces, or forcing Dominion legislation on the country, or trying to
centralize such powers in this Parliament. On the contrary, the only
centralization on that subject-the only time in which that question was
in any way dealt with by the Dominion Parliament-was when the late
Government was in power, and when they introduced the Scott Act."

Then the hon. gentleman proceeds to say in reference to the
case of Russell vs. The Queen:
" It is quite clear to every lawyer and any man who is not a lawyer,
who reads that jundgment, will see that the very reasons on which the
Privy Conneil decided that this Parliament had the right to deal with
the 8cott Act, are the reasons showing that the Provincial Legislature
of Ontario had net a right to deal with that subject under the Crooka'
Âct, except as a matter of revenue for municipal or Provincial purposes. The hon. gentleman says that we should have allowed the
matter to stand over until it was finally decided. Sir, if there be any
valuo in that decision, and there is every value in it, because it is
the law of the land, there is no check at this moment in the Province
of Ontario against the unlimited, unrestrained sale of intoxicating
liquors. This is not a matter we can play with. It is not a matter of
policy; it isa matter of necessity. If we wish to prevent the unrestrained sale of intoxicating liquors we must le islate immediately; for
I take it that any man in this city or in any ot er part of Ontario can
open his saloon and sell liquors, and there is not a court in the world
can prevent his doing so."

Now you will observe that a very different line is taken at
this early stage of the Session, from what the hon. gentleman took in June last. He was going to do it because he
disapproved of the Local legislation, because he thought it
should be amended and made botter. Then he was clear as
to how he should act. Then he was clear that he should
restore to the municipalities the powers of which they had
been deprived. Now he says it wats not a matter of policy
at all,but a matter of necessity arising out of the dceision
in the case of RIussell vs. The Queen in tie Privy Couicil.
The first question is whother that decision does decide that
there is no power to restrict the numnber of licenses issuod
by the Local Legislatures ut all. To that subject the hon.
gentleman has not addressed himself to-day ut all. In the
debate on the Address he disposed of it very sunmarily.
lie said that any lawyer, or any other man who is not a
lawyer, who chose to read that judgment muit see plainly
from it that the unavoidable result was no power was left
with the Local Legidlatures to restrict the number of
licenses. Now I do not draw that conclusion from the decision
in Russell vs. 'The Qiieon. ln the first place, that judgment
does not deal in the slightest degree with, does not touch
in any way upon, that very large part of Provincial rights
which is comprised in the subject of municipal institutions.
The decision is expressly stated to be upon the consideration
of whether the power to pass the particular law which was,
before the Privy Council, viz., the Scott Act was vested in
a Local Legislature in either of the then headings : the
heading of property and civil rights, the heading of shop,
taveri and saloon licenses, or the hoading of local and
not willingly undertaken by the present Government. They were quite private matters. The Judges expressly say thatthese were
satisfied that the law as it obtains in the different Provinces should be the points which were raised before them, and upon which
continued."
They do not say a word about municipal
they judged.
Was he satisfied in June, when he declared that he would, if institutions having been suggested or argued. Now,
roturned, pass a law here to subvert the power of the Local Sir, if hon. gentlemen sitting in this Parliament, if
hCrown, chosen from ail the différent
Legislatures, and to restore to the muncipalities the power Ministers of tbe
of which they were deprived ? These we e not expl es'ions Provinces, do not know what are the ljcal luwsi touching
of satisfaction, but of dissatisfation and discontent, and he the sale of liquor, wbat powers have been given to the
determined to remove that dissatisfac-ion by altering the differeit municpai bodies in that regard ; if we require today to take the tiist step)i order to inform our mi nds upon
law. Then he says:
" They were quite satisfied that each Province should, so far as the
law would allow it to enact such Statutes, deal with the subject on shop,
tavern and saloon licenses. Neither the Government nor the Parliament
of Canadal take it, wished to interfere ; and it was only when the decision
which was given in June last on the Scott Act. a Dominion Act, forced
the subject upon them that they thought it their duty to bring it before
Parliament I never had any doubt that when the question was brought
before the courts, it would be decided that the different Provincial
Legislatures had no right whatever to deal with that snbject exceut for
revenue purposes-for the purpose of imposing taxation for Provincial or
municipal purposes. I expressed the opinion in Pariament years ago,
and last year I expressed it at a public meeting in Toronto or its vicinity.
But white that opinion was strongly impressed upon my mmd I1took no
l'teps, nor did the Guvernumet of w'hich I w.. member, take any sto

the mixed question of law andr fact a- to what are the laws
and wh it mein the laws; ean we suppose that the Jiidicial
Commit ee of the Pt ivy Conneil was inspired to know all
about ho-e mîunie;pa inîst;tutions and lucal laws which were
not even alluied to il, the argument an< the judgnetra?
Can it be seriously argued befôre a Canadian Parliament,
that the single decision offour or five men-when the great
qneition of municipal institutions was never even riused or

discussed- has eo finally concluded this question that it is

not further arguable ? It is absurd to say so. 1 mairntain
that, in the absence of a decision in which the whole ques-
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ascommodation ; there was a provision that no licenses
whatever should issue on agricultural exhibition days, near
the ground on which exhibitions we e held. There was a
power to declare the conditions of tavern licenses; there
was a prescription of the minimum accommodation; there
was a provision for security; there was a power to limit the
number of tavern licenses ; there was a maximum
number not to exceed one to 250 souls. There
was power to regulate licensed places ; power to
prohibit retail sales in certain pìaces, and to prohibit whollv sales in shops. There was a provision
that such a by-law as that should be approved by the legal
electors ; a provision that all licensed houses should have
signs; that shops licensed should not sell for consumption
on the premises; a provision restricting the sale abd disposal between 7 o'clock on Saturday night and 8 o'clock on
Monday morning, or at any other time when any local bylaw should prescribe the closing of the house. There was
a power to license, regulate and govern keepers of billiard
tables and to fix the license fees ; there was power to limit
the number and to regulate victualing houses, ordinaries,
houses where fruit, oysters, clams and victuals were sold to
be eaten therein, and all other places for reception or
entertainment of the public. There was power to license
and to fix a fine therefor; power to prevent, regulate and
license exhibitions of wax work, menageries, circus riding
sibility that might arise in absence of Federal legislation. and other like shows usually exhibited by showmen, and to
It does not at all follow, because the powers may overlap. fix a license fee not exceeding $100. There was a proviWe know that many of the powers do overlap, and that, sion that no such licenses should issue on days of agriculcomirig under a diffeient heading and having a differxnt ob- tural exhibitions near the grounds. There was a power to
ject, it is possible there may be an impinging on some of license, regulate and govern auctioneers and fix their fees.
the subjects in one legislature on the acion of the other. There was power to license, regulate and govern
But it is not a legislating upon the subject ; it is an hawkers or petty chapman and others carrying on petty
impinging upon the subject. The great question we have to trades, not residents of the municipality, but who go
consider is the passage in the Speech from the Throne, and travelling and to fix their license fees. Ihere
not the question whether the Local Legislatures cannot legis- was a power to establish markets, to regulate markets, to
late. The hon. gentleman proposes we should legislate upon prevent or regulate the sale by retail in streets of
the question, not of policy, but of necessity. He says this is a meat, vegetables, fruits or beverages ; power to prevent or
necessity, because the Local Legislature cannot legislate in regulate the buying or selling of articles or animals exposed
this direction, and gives as authority Russell vs. The Queen, for sale or marketed ; to regulate the place and manner of
though not a word bas been said in that about municipal selling and weighing butcher's meat, fish, hay, straw, fodder,
institutions, or the powers exercised by them, or that have wood and lumber. There was power to prevent forestalling
been exercised through their medium in many of the Pro- and regulating a monoply of market grains, meats, fish,
vinces, many long years before the Confederation Act was fruits, roots, vegetables, poultry and dairy products; to
passed. I maintain that, however you may construe prevent and regulate the purchase of such things by huckthose words, to whatever powers you may consideri sters and runners living in or near the municipality;
them to extend, no man will venture to say that power to regulate the weighing and m:asuring of cord wood,
There was a provision regulating
the most important ingredient in determining their1 coal or other fuel.
true construction, and the extent of their powers, penalties for short weight, count or measurement. There
is not this very subject to which I have referred. was a provision regulating victuals and other things exWhat was done underit before? What was the status quo?1 posed for sale or market; and for regulating the assize of
What was the municipal legislation of the Provinces? What1 bread, and. preventing the use of deleterious materials.
is the meaning of that term as used in the Confederation Act ?' There was a provision preventing and regulating the erecIt was that which, in the opinion and following the views of1 tion of or contamination from slaughter houses, gas works,
the people of the country, at whose instance this Act was1 tanneries, distilleries or other manufactories or trades which
passed, was embraced in the term municipal institutions,i may prove to be miasmous; for preventing persons in streets
at the time that Act was passed. Lawyers have said so;1 from importuning travellers and regulating persons so
jurists have said so; judges have said so, legislators have( employed; for regulating and licensing owners of livery
said so; and I maintain that no man can dispute that propo-s stables, horses, cabs, &c.; for regulating the keeping and
sition. Yet we have not argued it. Yet we have not dis-E exposing of gun powder and other combustible or dangercussed it. ln Russell vs. The Queen it has not been discussed.c ous materials; for regulating all magazines for powder, &c.,
The hon gentleman does not discuss it, and he proposes to usf for licensing keepers of intelligence offices, regulating the
this day to assume that there is no such power in the Locals same, prohibiting the same, and fixing certain license fees.
Legislatures, without discussion andwithout decision fr-om Now I have given you a list, some of them, perhaps, now
any authority on the subject. Now, Sir, reflect for a mo. beyond 1hejuiisdiction of the municipalities, someof wbich
ment upon what was done under municipal institutions ina are undoubtedly still within their jurisdiction, and as to
only one Province. In the old Province of Upper Canada, ssome of which it may be questionable whether they are
under municipal institutions before the Confederation Act,v within or without their jurisdiction. But I say these things
these institutions had power to grant tavern licenses, cer- have to be considered by this Parliament before it assumes
tificates and shop licenses. There was a provision that no to arrogate to itself the power of interfering with the retavern license should issue, save on a petition of thirty l corded view of what was embraced in municipal instituresident ratepayers, and a report of the inspector as to tions and conceded by courts, before they give consideration of municipal institutions shall have been brought up
e pressly, in which that mass of statutory learning which
is required in order to know what the position of the municipal institutions of each Province was at the time of Confederation was not callel for, in which the true construction of this phrase "municipal institutions " was not fully
debated and decided-no man, in the absence of such a
decision, can say that this question which, in the largest of
the Provinces, in the next largest of the Provinces, and in
two or three more of them, was dealt with before Confederation, and for years after as a subject of municipal
institutions, is not to be found in the Contderation Act. I am
not now discussing the meaning of the term "municipal inI am merely pointing out that we have to
stitutions."
decide that before we agree that it has been argued finally,
and finally decided that the Local legislatures have no
power to deal with the question of restricting or regulating
the different licen ses. It does not at allfollow in the reading
of our complicated and somewhat obscure Constitution that
because this Legislature may do a particular thing, therefore, in the absence-aye, noticeable in some cases in the
presence even-of Local Legislation, the Local Legislature
shall have no power to legislate at all. The proposition that that will be a non sequitur is established in
inany decisions, and is adverted to in this very decision of Russell vs. The Queen, which speaks of the pos-
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tion to that clause of our -onstitution. I might go to the of the smallr s persistmntly ine1udng
-.
amon Municipal institution
other Provinces-to Quebec and some ot the other Provinces the right toprohibit the sals of strongd n.Emnothtlp
thinking
-and point out other like powers. giving other like in- that this was sufficient to bring prohibitory liquor lawa within the
of local legislation, as forming part of '1Municipal institutions'
dications as to what municipal institutions may be con- powers
within the meaning of the British
America Aet. With Ohief
strued to mean. Now it may be ultimately decided, as the Justice Richards we think that weNorth
ought to look 'at the state of
things
existing
in
the
Provinces
at the time of passing the British North
hon. gentleman suggests. We cannot tell. I deny his
Act, and the legislation thon in force in the different Proconstruction of the decision in Russell vs. The Queen, and America
vinces on the subject, and the general scope of Confederation
thon
the argument in Russell vs. The Qeeen. I have read the about to take place,' when determining the value of indefinite terms
stenographer's notes of the whole argument, and it seems to in tbe Act. But in the case of the City cf Fredericton vs. The Queen, it
decided by the Supreme Court that the Dominion Parliament has
be unfortunate that in a constitutional case of this hih was
alone the power to pass a prohibitory liquor law. It is true this decision
consequence, the senior counsel, a man whose knowledge goes somewhat beyond the real issue, which is as to the right of the
and power and eminence, everybody knows and respects- Dominion Parliament to pass a prohibitory liquor law, which is quite a
thing. Still we presume the point was fully argued before the
Mr. Benjamin- should have been absent, and that the brunt different
court
of the argument should have been borne bythejunior cour sel.
Mr. Benjamin vppears onlyat the close in delivering a short Then he goes on to say:
and concise argument. I say the argument is not satisfac"We hold then that under a proper inter rotation of sub-section
tory; and the judgment is not satisfactory, even as far as it eight,
the right to pass a prohibitory liquor I aw for the purpose of
goes. But the question is, how far it goes. We are not to municipal institutions has been reserved to the Local Legislatures by
British North America Act.
take it as far as the hon. gentleman says it is to be taken. the"We
suspended our judg ent in this case for an unusual
The hon. gentleman says no law yer reading that judgment length of have
time, awaiting the decision of the. Privy Council ln the case
will come to any other conclusion ; he says no layman of Russell vs. The Queen, in the hope that we might find some rule
laid down, which might help us in adjudieating on this
would come to any other conclusion. But lawyers have authoritatively
case, and in that of Hamilton vs. The TovnshipofeKingsey
tshe
corne to a different conclusion, Judges have come to a dif- we
have been to semne extent disappointed. -Their lordshlps have
ferent conclusion, courts have corne to a different conclusion; remained strictly within the issue submitted to them, and hav. held
and what the hon. gentleman declares no lawyer would say, that the Canada Temperance Act of 1878 does not Interfere
sub-sections 9, 13 and 16, ot section 92, British North Ameris
some of the highest and most respectable and esteemed with
Act ; that it is an Act dealing with public wrongs rather than
Judges of this land have already said. I refer to the case of with civil rights, that it l a matter of general and not merely of
Three Rivers against Sulte, which was heard before the a local or a private nature in the Province, and that if it affects the
of a Province it is only incidentally. We need hardly say
Court of Appeal of the Province of Quebec. Present: revenues
that this is only a very brief sunmary of their lordships argument, but
Dorion, Chief Justice; Monk, Ramsay, Tessier and Baby, their reasoning will command general assent, not ouly owing to the
Justices. The question was raised in this case, a case in source from which il comes, but also from its cogency. The Judicial
Committee then laye down that the Dominion can pasa a general prowhich the learned Judges held over their judgment for a hibitory
liquor law ; it has specially declined to lay down any rule as to
time in order that they might get the full text of the judg- the other sub-sections, than those submitted, and the one alladed to by
Chief
Justice
Ritchie-; and therefore it bas uot either expressly, or by
ment in Russell vs. The Queen, and to see how far it conmaintained that the Dominion Parliament.can alone pas.
cluded the point which was before them; and with that implication,
a prohibitory liquor law, or rather a liquor law which is prohibitory,
judgment before them these statements are made. Sub- except under certain conditions, as for instance, subject to a license
section 8 to which they refer is that relating to municipal for the purpose of revenue."
institutions, and this is what they say:
Thore you find adeclaration wlich goes far beyond this case,
" But we have still to determine another question,whether sub-section because this is a declaration dealing with the judgment of
8 does not cover the exercise of the power assumed by the Legislature this couit as 1< whcther the decision in Russell vs. The
of Quebec. It may be et once coniceded that

the prohibitory liquor law
is not essential to the existence of municipal institutions, and that consequently, in a very restricted reading of sub-section 8, it would net
justify the Local Legisiature in psssing a prohibitor>' liquor 1ev. But
it may fairly be asked, whether it was the intention of the Imperial Parliament, in an enumeration of this sort, to confine 'municipal institutions'1 te those matters only which are cf thc essence et municipal institutions ? If such was the intention of Parliament, a wide field for
speculation was left open, or it was coutemplated to restrict municipal
institutions within very narrew limits. It would seens, hovever, wc
have not to determine what institutions are essential to municipal existence in the abstract, but the meaning of the term at the time of Confederatien. In se far as the. Province cf Quebec is concerned, municipal
institutions were the creation of special Statutes. The General Act was
passed no longer back than 1815. It was introduced under the title of
the Municipal and Road Act. Rends and their maintenance, bridges,
ferries, fords, prevention of abuses prejudicial to agriculture, police regulations, and many other matters were subjected to municipal control.
Among other things, ceunty counicils vere given the püver te make
by-laws for prohibiting and preventing the sale ofail spirituous, vinous,
alcoholie and intoxicating liquors, or to permit such sale subject to
suci limitations as the>" consider expedient. 'For determining under
what restrictions and conditions, and in what manner the Revenue
Inspector of the district shall grant licenses to shop-keepers, tavern-keepers, or others, te seil such liquors,' (se. 'o. S. L. 0., cap. 24, sect. 26, s.
11 and 12>. In 1857, the city of Three Rivers was incorporated, and as
the Municipal and Road Act was repealed, as far as it affected or might
affect Thre Rivera, the. two aub-sections, il and 12, above quotcd, vere
reenacted in precisely the same words for the new incorporation. (See
20 Vic., cap. 129. sect. 37, foot of page 493 and 494). These Statutes
vere iu force at thec tue ef Coufederation.
at passed styled An Act respecting the Municipal
In 1858,an A wa
Institutions of Upper Canada ; and in that Act powers similar to those
jus>t enumerated as being accorded to municipalities in Lower Canada,
and to Three Rivers particularly, were given to municipalities in
Upper Canada. And this legislation was also in force up to the time
Of Vonfederation.
" By the municipal system in force in Nova Scotia, prohibitory
powers were possessed by the municipal authorities. As to New
Brunswick we have not found any Statute conferring such powers; but
at any rate we have the two great Provinces of Confederation and one
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Queen had settled the question, whether a Locul Legislature
might pass a law allowing municipalities absolutely to probibit the sale of liquor; while what we have to deal with is,
not as to whether the case of Russell vs. The Queen had
decided that, but whether it had decided, what was not before it, that a Local Legislature cannot pass a law empowerinl municipal institutions to regulate and restrict, though
not to prohi il, the sale of alcoholic iquors, and to issue
licenses for that, purpose. Yet you find a unanimous judg-

ment by the ihighest court of the neighboring Province,
ngainst the proposition of the hon. gntleman, affirmed after
an extended deliberation and postponement of the decision,
for the express purpose that Russell vs. The Queen had
decided the larger and a fortiori the smaller and narrower
point on whieh this particular controversy turns. Once
I find a
again, take the highest court of Ontario.
decision was reached on 30th June last, after the
decision in Russell vs. The Queen--though I do not place
any stress on that point, for I do not find that the decision
of the Privy Council in Russell vs. The Queen is alluded to
in the jdgment, and therefore, I assume the Judges had not

the decision before them; but it was given after the decision
given in the Supreme Court, which dealt with the whole
question--that in a judgment given in a case analogous to
this, the Chief Justice of Ontario makes statements which
are of the highest consequence in determining whether the
hon. leader of the Goverument is right in the proposition on
which he bases this paragraph in the Spfeeh, or rather the
rightwhich is asserted in thatparagraph, thatrit is established
by Russell vs. The Queen that no right in any sense exists
on the part of Loal egislatures to make laws restrict ig
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the sale of intoxicating liquors and regulating the issue of
licenses.

Chief Justice Spragge says:

" Looking at the classes of subjects, legislation upon which is conmitted exclusively to the Provinces, it is very apparent that it was intended that their Legislatures should possess very large and ample
powers in relation to ail subjects of a local and domestic nature. They
had possessed plenary powers upon these subjects before Confederation,
and the general scheme of Confederation seems to have been to leave to
them the plenary control of these subjects. They were, under the Act,
legislative in regaid to these subjects in the true and full sense of the
term. This is the more apparent from the use of the words 'exclusive '
and 'exclusively ' (and they are used repeatedly) in the Imperial Act.
Other legislation upon these classes of subjects is excluded. No alteration, no amendmen t, no perfecting of any measure falling within
these classes of subjects can be made by any authority outside of the
Provincial Legislature.
" We have the high authority of Vattel upon the same point. He says,
Book 2, Chapter 17, Section 285, 6 ;,''l he most important rule in cases
of this nature is, that a constitution of Government does not, and cannot,
from its nature, depend in any great degree upon verbal criticism, or
upon the import of single words. Such criticism may not be wholly
without use; it may sometimes illustrate or unfold the appropriate
sense; but nnless it stand well with the conteit and subject matters, it
must yield to the latter. While then we may well resort to the meaning of single words to assist our enquiries, we should never forget that
it is an instrument of Government we are to conhtrue ; and as has
already been stated, that must be the truest exposition which best harmonizes with the design, its objects, and its general structure.'
" One other consideration presents itself, which is to my mind conelusive. This matter of licensing, and of the regulation of places, and
persons licensed, pertains to municipal institutions, and is moreover of a local nature. Now, the making of laws in relation to
both these objects being committed exclusively to the Provincial Legislatures and legislation by any other power being
thereby excluded, it follows that the British North America Act operates
to withdraw from legislative control by any power or body whatever,the
licensing and the regulation of places and persons licensed ;.powers in
reard to wbich they have therefore unquestionably exercised. The
effect in that case would be more and other than a distribution of legislative power, it would be an extinction of legislative power in regard to
subjects which up to Confederation had been subjects of Provincial
legislation."

Once again he says:
"It is important to bear in mind that the Imperial Parliament in
committing to the Provincial Legislatures the making of laws in relation
to municipal institutions committed to them as a subject of legislation
that which was, as it then stood, and had stood for a number of years,
wholly a subject of delegated power from the general Legislature. The
power was conferred in as broad and comprebensive terms as possible,
' To make terms in relation to.' That necessarily imported ex vitermi-i
power to change the laws in relation to that subject; and as long as
the changes made were changes only in municipal institutions they
were within the power. In the then Province of Upper Canada at the
date of Confederation, township councils, county conneils, city councils,
and boards of police commissioners, were all parts of the machinery
which, to take as au instance the county of York, constituted a municipal institution. Great changes might be made in all these pieces of
machinery; their powers and duties might be changed ; some parts
might be left out e.g. township councils, or county councils, or boards
of commissioners, as making the machinery too cumbrous or too complicated, or for any other reason ; and the powers and duties exercised
by those left out might be committed to those remaining, or to some new
boards or other pieces of machinery substituted for them. I cannot see
how it would be ultra vires the Provincial Legislture to make all these
changes, provided they were changes only in relation to municipal
institutions."

ThOn, in the other case which was decided at the same time,

the same learned Judge ays:

"The conviction in this case is for the keeping by the defendant of
manufactured liquors at his bouse in the town of Chatham, for the
purpose of bartering, selling or trading therein, in that license ; and it
appearing that the defendant had been previously convicted of the like
offer.ce, the defendant was adjudged for his second offence to be impris
oned at hard labor for three months.
" The Statute under which the defendant was convicted, warrants the
conviction and the sentence. This is not disputed, but it is objected
that it was ultra vires the Legislature of Ontario to pass the Act, under
which the defendant was convieted, it being, as is alleged, an Act which
deals with trade and commerce, and, further, that assuming the Act not
to be objectionable on that ground, it is ultra vires in so far as it imposes
hard labor in the imprisonment, as the punishment for the offence committed.
"In tbe court appealed from, the case was argued wholly on the point
as to the power cf the Legislature to impose hard labor, and uinthe
argument on appeal, the other point was so faintly touched upon by
Dr. Mcichael that I took him te be rather suggesting whether the
provision for breach cf which defendant was convicted might not be
ultra vires, than contending that it was se. I think it quite clearly a
matter intra vires the Provincial Legielature. Itis, I think, clearly so

Mr. BLAKE.
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as a matter of police regulation, and being so, falls within one of the
enumerated classes, viz., 'municipal institutions.'
" With regard to the point made in argument that Clause 9 authorizes
legislation in relation to shop, saloon, tavern, auctioneer, and other
licenses, only in order to the raising of a revenue, I observe that, in
several of the reported cases, it has been assumed that the power to
legislate in regard to licenses is limited by the purpose indicated in
Clause 9. It does not appear to me that that was the purpose of Clause
9. The power of licensing shops, saloons, taverne and auctioneers,
and granting some other licenses, existed in municipal bodies at the
date of Confederation, and that power passed to the Provincial Legislatures under Clause 8- If Clause 9 is to be read, as it is assumed that
it sbould be read, it abridges the power conferred by Clause 8 and
would limit the power to legislate in relation to these licenses to cases
in which they were necessary in order to the raising of revenue, however necessary such legislation might be, in the cases of houses of public
entertainment, to the prevention of intemperance and the preservation
of order.
" My interpretation of Clause 9 is that it is cumulative to Clause 8, and
that it was intended to authorize Provincial legislaton (or at least to
settle any doubts that might exist upon the point) in relation to the
licenses enumerated, for the purpose of raising revenue, as well as for
the regulation of matters of police. I have hesitated in placing this
construction upon Clause 9, because, so far as I am aware, the more
limited construction placed upon it in the earlier cases alter Confederation has been generally accepted as the correct interpretation of
the clause; but I am unable myself to concar in that construction."

And here, Sir, Mr. Justice Burton, the only other Judge wlho
has delivered judgment in this case, concurring, points out :
" The powers claimed to be exercised by the Provincial Legislature
in the present case, must depend upon the construction to be placed on
sub-sections 8, 13, and 16, of section 92, for I agree with the learned
Chief Justice, that a right to licenie an employment does not imply a
right to charge a license fee therefor, with a view to revenue, unless
such seems to be the manifest purpose of the power. The right to
restrict parties by requiring a license must be sought for under the sections I have referred co, and not under sub-section 9, which was passed,
not for the purpose of conferring the power to issue licenses, but to
enable the Provinces by that means to raise a revenue for provincial,
local or municipal purposes. The only power of taxation given by that
secti)n is that of direct taxation, which section was intended to allow
them in this particular, made to raise a revenue by indirect taxation.
The other sections vest in them the power to make laws in relation to
municipal institutions, property and civil rights, the imposition of
punishment in the manner specified for enforcing any law of the Province, made in reference to any of the classes of subjects under section
92, and the general power as to all matters of a merely local or private
nature in the Province.
'' At the time of Confederation, the Municipal Institutions Act of
1866, was in force, and under it the municipal councils were
empowered Io pass by-laws and to fix the punishment within certain
defined limits for their infraction. To the Police Commissioners had
been transferred a power formerly vested in the council to pass by-laws
regulating taverns, and to prohibit the sale of liquors without licenses ;
but no power was given at that time to the commissioners to eforce
the performance of these by-laws by fine or otherwise, and by section
129 of the British North America Act, this law was continued in force
until repealed or altered by the appropriate legislation.
'' It was at that time dealt with by the Parliament of the Province of
Canada, as coming within what were known as municipal institutions,
the power of dealing with which is now within the exclusive jurisdiction
of the Provinces; and it would certainly come within the gencral
clause, which confers exclusive powers on the Provincial Legislature to
deal with matters of a merely local or private nature, and does not fali
within any of the subjects with which the Dominion Parliament has
power to deal, unless perhaps by a general measure aifecting the whole
Dominion, which bas not been done.
" We accordingly find the Local Legialature dealing with it in 1867,
and giving power to the commissioners to attach penalties for the infraction of their by-laws in the manner and to the extent that by-laws
of the City Council might be enforced under the Municipal Act of 1866,

and the same powers and duties as the learned Chief Justice has pointed
out have been transferred to the Board of License Commissioners."

And once again, the same lcarned Judge says:
"[ was sonewhat Eurprised that we were again pressed with the
argument that the Liquor License Act was ultra vires as dealing with
trade and commerce, an argument which, if pressed to its logical conclusion, would effectually preclude the Local Legislatures from dealing
with any particular trade or business within the Province ; and the
Privy Council have decided that the words are not to be regarded in
any such contracted sense, but to refer to political arrangements la

regard to trade, requiring the sanction of Parhament regulation of trade

in matters of inter-provincial concern, and possibly general regulations

of trade affecting the whole Dominion."
Now, Sir, I have read the language, the latest language,
which is given in the two courts of the bighest authority
in the Provinces ; and we learn that while sitting herewhile we are deliberating upon the passage in the Speech
from the Throne, which declares the interpretation of Ris

1883.
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Excellency's advisers as to the true meaning, effect, and never will consent that one of the greatest powers given to
extent of the decision in Russell vs. The Queen-we learn the Provinces shall be swept away by a court bofore
that close to this Chamber the body composing the judicial whom this question of our municipal institutions was
not
department of this Government, that the body authorized argued or considered, before whom it was not contended
finally within this country, at any rate, to dccide on this that our powers in that respect were in question, and of
subject, bas had the same question before it ; and that the which they knew no more than the messengers at the Table
expressions of the Judges in the course of the argument have -I will not consent that the Parliament of this country
been altogether opposed to the view that the decision in shall, without my protest, arrogate to itself the power to take
Russell vs. The Queen bears any such construction as bas away from the Provinces that great right until we find, on
been placed upon it by the Government. We have, of full argument and consideration, that such is the meaning
course, no decision in that case, and we know not what cf our Constitution. When I do find that such a power no
it may be. As I said the other day, what a Judge says in longer remains to us--if that evil day should cone -it will
the course of an argument does not give an inevitable clue not be the first case in which it has been found that this
to bis ultimate judgment; but so far in reading the detached Constitution-and perhaps in this very instance by virtue
utterances of the Judges, I am told that their utterances the of the alteration made in the Quebec resolutions at Westother day were wholly opposed to the view taken by the minster-is not answering the expeotations and bliefs of
Governnent on the question of the judgment in Russell vs. the people. It may be found, at the end of fifteen
the Queen. As I have said, Sir, it may be decided as or sixteen years that the Provinces have loss
the bon. gentleman suggests. The bon. gentleman comes power under their municipal institutions than they
not to Parliament upon bis own interpretation of the law, have been supposed to have up to this time ;
but he comes to Parliament basing bis whole defence for and agreat question will thon arise-the question of what are
laying bis hand upon this subject of legislation upon the we t, do? Is the Constitution unalterable, thougrh it disproposition that it bas already been decided finally, con- appoints the expectations of those who framed it-though
clusively, and iprevocably, upon full argument, and after its interpretation differs from the practices we have beon
full consideration of ail the points, by the Judicial Com- pursuing under it for the past sixteen yoars ? Are we to
mittee of the Privy Council in the case of Russell vs. The arrogate this power, or should we now rather propose that
Queen. Are we to take the hon. gentleman's word, or the word the Constitution shall be amended and made conformable to
of the Court of Appeal of the Province of Quebec ? Are we the original understanding with which it was adopted, and
to take the bon. gentleman's word for that, without a according to which we have been practising under it since
word of argument, without a statement, without bis it was first passed in the different Legislatures ? Now, Sir,
reasons ? Are wQ to take bis ipse dixit against the regular it is very clear to me that this great question of what is the
and deliberate judgment of the Judges of the law-of those truc interpretation of our Constitution, and the groat politito whom is specially designed the interpretation of legal cal question upon which we are to decide during this Sesdocuments ? Their function in interpretating the Constitu- sion in a very important branch, has not b en settled for
tion, is one which I do not regard myself with quite as high us. It is very clear to me that we have to decide it for
respect as their discharge of their other functions, just be- ourselves now, upon argument, if we are going to decide it
cause a written Constitution is an instrument which is to be this Session at all. It is clear to me that we must debate
construed in a peculiar manner and with peculiar consider- and discuss the hon. gentleman's fundamental propositionations ; but if you come and ask me, where shall I point that we cannot give him his axiom-that we cannot allow
you to the fittest source of information as to the effect and him his postulate-that we cannot allow that the decision
meaning of judgments of the court, and what they had in Russell vs. The Queen decides that it in beyond the
decided by a judgment, then I would say, go to the courts power of the Local Legislatures te give the municipaliand Judges and obtain what yon want to find through thom- tics power to regulate the sale of liquor. I say nothing
what they meant by their judgment. In these countries about prohibition, because that is not in question; but I
in which the law is based on decisions reached in the past, think it is clear that we have to settle the question, if we
and by comparing former decisions, we go to the autborized are going to legislate. The hon. gentleman says, I would
exponents of judgments if we want to know what their not legislate at all unless it was demonstrated by the courts
judgments were, and what they decide; and it is by going of last resort that it was necessary for us to legislate; and if
to the authorized exponents of judgments that we find out I have shown you that it was not necessary, then the necthe reasons on which their decisions are based. But the hon. essity ends, the case for legislation ends. But if, on the
First Minister, in reference to this matter of policy, when other hand, the hon. gentleman proposes as a matter of
asked by what authority he has seized'upon this question, policy to bring forward a matter of this kind for the good
of the country, then, I say, we have to ascertain what the
and brought ithbere, tells us: "No ; I was not willing-I
was unwilling to do this; but I am forced to take this step; meaning of our Constitution is-whether we have the power
it is the force of necessity which bas compelled me to do so; to act legislatively in this matter, or whether that power is
I am driven to it by the judgment in Russell vs. The Queen." with the Local Legislatures. Shahl we remit to a
But he does not argue, he does not tell, he does not prove Select Committee struck by this louse the decibion of the
to you how the decision in Russell vs. The Queen says this. question as to what the meaning and truc interpretation of
Wlhici way will an intelligent and candid member of Parlia- our Constitution is ? Shall we send up stairs to a Committee
me.. t, who is going to give bis vote on the merits ofthe ques- for a decision of that great question, and the dec'sion of that
tior, decide? Will he decide as the Judges of the courts have other great political question which is involved, namely, if
decided in these cases, or will he say " Well, I give great the Constitution means so-and-so, will you act upon the
weight and ci edit to tbe statement of the bon. First Minister, interpretation, or propose au amendment to it ? Will you
propose a change in accordance with the general undorstandunisup ported by argument-I am prepared to vote with himth u2h c does not give a word to show why I should ing of that Constitution and the practices which have been
sup port his view of the case." -But as it has not been actually followed many years under it, or will you assume to
deciieu, will be not rather hold his judgment in suspense continue the power, whicb, according to your view of the
until we have a decision in which this great vital question Constitution, is vested in you now ? These are grave and
-this question of vast consequence and magnitude-this serious questions-questions eminently fitted for discussion,
question of the true interpretation of the clause of the and deliberation, and argument hore. in the fuli Parliament,
Constitution with reference to our municipal institutions- where every member of Parhiament can attend to it, and form
bas- been decided in the court of last resort. For myself, I his own judgment as to the meaning ofthe Constitution, and
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as to what should be the policy ofParliament with refèrence
to that Constitution. What are you to go to a Committee
for ? Have we not got members in the Cabinet competent
to deal with all sides of this question ? Have we not a
Minister of Finance able to present to the Privy Council the
temperance view of the question ? Have we not in him one
who has identified himself zealously and ardently with that
question for many years, to point out in the Privy
Council what the interests of morality and temperance
require ? Have we not a Postmaster General, a member of
a benevolent association, a member of the Licensed Vietuallers Association, to see fair play between the conflicting
interests, from his side of the question ? Cannot he point
out to the right hon. gentleman who sits above him all the
arguments that go to support his side of the case, so that he
may see every side of it; and have we not got others in the
Cabinet able to take a large and impartial view of the
question ? Some of them no doubt would be apt to say of
these two great interests:
"lHow happy would I be with either,
Were t'other dear charmer away ;"

while others, taking a more philosophie view of the question, would say to the licensed victuallars: "Well there is a
great deal of good in spirits, but would not water-a little
water, improve them;" and to the temperance men, water
is an excellent thing, but would not you improve it by
adding a little, just a little spirits, and so make a mixture
on which the moderate temperance member might go
forward. We have every shade of opinion in the Cabinet;
we have all sorts of law of wisdom, of constitutional
resources, and we have the power to declare dog-.
matically and emphatically what the meaning of
Russell vs. The Queen is, and yet they can do nothing.
What are we to go to a Committee for? I say that a
Select Committee appointed to enquire into the facts in a
matter which was not in this shape at all, might sometimes
be admissible.
It being Six o'clock, the Speaker left the Chair.
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of the corporation shall not exceed $50,000 a year, calculated at 4 per cent. per annum upon the value of that
property, which is equal to $1,250,000.
Under that, there
is no restriction. But what I regard as serions is, not the
amount, but the time during which the corporation is allowed
to lock up the lands. I maintain that a period should
be fixed within which il should be incumbent upon the corporation to part with all ils lands that are not required by
it for its own purposes. I bave no objection to its holding
lanls for the college, professors' residences, play-grounds,
or other necessary purposes; but 1 object to the principle
of holding land in mortmain being applied extensively in
the North-West. In the Province of Ontario, twelve or
fourteen years ago, we laid down for oarselves a rule by
which I think we have since been guided-certainly for four
or five years. We made no limit as to the amount that a
corporation might hold for its own purposes, nor any limit
to the amount it might acquire as an endowment; but we
provided that all lands not required for its own purposes
should be parted with within seven years so that it could not
be held any longer than seven years. At the suggestion of
some hon. gentlemen-though I myself do not much favor
the motion-I bave proposed the amendment of which I
have given notice, a term of ten years, or three more than
the seven which has been the rule in Ontario since the time
to which I refer. What I want to submit is, we have now
got to lay down the principle that whatever is done with
this must be done with all other corporations. Are we
going to adopt ihe principle of allowing landed estates to
bo indefinitely held in mortmain in the North-West, or
establish a reasonable period of time within which such
landed endowment shah be converted into money or good
securities, and that stagnation which results from holding
a quantity of land in mortmain be at least mitigated, if not
entirely prevented ?
Bill reported.

INCORPORATION OF THE OBLATS FATHERS.
Mr. ROYAL moved that the House resolve itself into
Committee of the Whole on Bill (No. 19) to incorporate "Les
After Recess.
Révérends Pères Oblats de Marie Immaculée des Territoires
du Nord-Ouest."
UNIVERSITY OF SASKATCHEWAN.
Motion agreed to; and the House resolved itself into ComMr. WILLIAMS moved that the flouse resolve itself mittee.
into Committee of the Whole on Bill (No. 18) to incorporate
(In the Committee.)
the University of Saskatchewan, and to authorize the
Mr. BLAKE. I make the same observations in reference
establishment of colleges within the limits of the Diocese of
to ibis Bill that I did in reference to the other. 1 intend to
Saskatchewan.
Motion, agreed to; and the House resolved itself into Com- move a similar amendment in reference to this.
Bill reported.
mittee.
(In the Committee.)
CHIGNECTO MARINE TRANSPORT RAILWAY COMPANY.
On the second clause,
Mr. BLAKE. A very serious question arises upon this
Mr. CAMERON (Victoria), in moving the second readclause, and I have given notice ofla motion to anend it on ing of Bill (No. 51) to amend the Act to incorporate the
the third reading; but it may be just as well-as the hon. Chignecto Marine Transport Railway Company (Jimited),
gentleman who promotes the Bill is tnoving to amend it in said: The bon. member for West Durham, the other eventhe contrary direction-that I should state the position I ing, when this Bill was up for the second reading, made
take. I think it is not et all unreasonable that corporations some objections in reference to it. I have since looked into
of this description should have every facility for obtaining, the matter, and I lcarn that the alterations proposed by ibis
by gifts from the benevolent and otberwise, endow- Bill are necessary to carry out the work, and do not in any
monts in the shape of land. Land may be said to bc in a way interfere with the Government subsidy which isi condicertain sense the currency of that country, and when tional on the completion of the work; and the bon. Minister
we give these corporations power in the older Pro- of Railways bas, 1 understand, no objections to the Bill.
vinces to take land endowments, I see no reason why
B;Il read the secon 1time.
we should rot permit the same thing in the North-West;
but I want to see the currency of the country continue
SECOND READINGS.
currency. The proposal in this Bill, that the corporation
The following Bills were severally read the second time:nay hold lands equally, at its own calculation, to a value
of $1,250,000, seems to me to be highly objectionable. The
B il (No. 53) to declare the. meaning and effect of
limitation is that the revenue from the moveable property certain provisions of the Act to incorporate the LonMr. BLAKE.
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don and Ontario Investment Company (limited.)-(Mr.
11a9y.)
Bill (No. 76) to amend the Act intituled: An Act to
incorporate the Northern, North-Western and Sault Ste.
Marie Railway Company, and to change the name of the
said Company to the Northern and Pacific Junction Railway Company.-(Mr. McCarthy.)
Bill (No. 79) to incorporate the Davis and Lawrence
Manufacturing Company.-(Mr. Curran.)
Bill (No. 80) to amend the Act incorporating the Great
Eastern ]Railway Company.--(Mr. Massue.)
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must necessarily enquire into the meaning of our Constitution, and the proper course to be taken with reforence to
our Constitution. It is contrary to precedent-unconstitutional in the sense in which we somotimes use that termto send an enquiry as to the basis and meaning of our Constitution, and the policy we ought to adopt on a constitutionai question, to be disposed of by a Select Committee, instead of upon the floor of this House. Nor
is the excuse of an open question a valid one.
The Government does not treat this as an open question.

They declare that they are agreed that legislation is necessary; they declare that they alone have the power. I have
shown that they have given different indications at different
SALE OF INTOXICATING LIQUORS.
times that they are framing a measure, and have given some
Mr. BLAKE. When the iouse rose at six o'clock, I indications as to what the leading featuros of that measure
was saying that the Select Committee now proposed was shal be, therefore, there is no excuse of that kind
not warranted, as I judged, by precedent in several respects. possible, nor even advanced. Now, Sir, this question is
The hon. gentleman pointed out the necessity of a Select one of a character not new to this House. We know very
Committee of members, because, he said, the laws cf well that while my hon. friend fron East York was in
the dfferent Provinces in this particular respect differ power, the hon. gentlemen now in power, and thon in
somewhat, and it was well to co!late them. The hon. Opposition, were extremoly anxious that the temperance
gentleman himself has had to deal on former occasions with question should be dealt with. Tirne after time they called
the varying laws of the Provinces when he thought Domin- for the temperance question to be deult with. Did they
ion legislation was necessary-not the laws as to one propose a Select Committee to be ruck to lay out thebases
particular matter, not the laws as to one small subject of a measure-to decide which were the different laws in
heretofore supposed to be of Local legi'.lation, not the laws the different Provinces affecting liquor legislation, and to
as to one isolated question upon whieh there had been frane a Bill for a resolution ? Did they then think what
was the true relation ot' this IIouse to the Executive, and of
the Executive to this IIouse, on a subjeet like this ? Not
80, Sir. I have here the record of what their views were. I
have here the roeorded motion, which, in the year 1877, was
Criminal Law. The hon.gentleman did not propose to us a movel by them from ihis side of the Ilouse, by tho present
Select Committee to discharge the duty of investigating Senator Schultz, and it was this:
legislation in the various Provinces -- but to take the whole
body of the Criminal Law as it stood in the four Provinces
of which Confederation was formed -or three Provinces,
because, of course, the old Province of Canada bad its own

into the various Provincial laws upon crimes, seeing what
" That in the opinion of this House a prohibitory liquor law is the
their customs were, seeing what the mode was in which they only effective reniedy for the evil of intemperance, and that it is the
of the Government to subm:t such a mensure at the earliest
had dealt with various crimes, and so avoiding the necessary duty
moment practicable."
preliminary stops to Parliamentary action through the
medium of a Select Committee of members of Parliament. Then they came forward boldly-even when in Opposition-

He took other steps. He took steps analagous to those not having any MInisterial responsibility. They lad no
which I referred to in the earlier part of this discussion. doubt at all of whore the responsi bility for legislat ion rested;
He secured the attention of his deputies, and, I believe, they had no proposal to refer it to a Select Committee, st ruck
another learned person-I think the Law Clerk-and they from both sides of the House, to point out what all the Prolooked into the Criminal Laws of the various Provinces, and vincial Laws were and what the Dominion legislation should
brought down an amended Statute upon t he Criminal Law, be. Oh, no! Their motions were cloar, and procise, and posiassimilating them and making them such as the hon. tive, and they laid it down as axioma tie, that it was the duty of
gentleman thought they ought to be, and as he pîroposed the Government, at the earliest possible moment, to bring in
on behalf of the Government that Parliament should a measure; and when an amendment was moved by the hon.
But now; Sir, having dealt member for West Middlesex, who pointed out that the time
agree they should be.
with that subject without a Select Committee, having was not ripe, and that the true interest of the cause would not
been able to inform his mind and the mindsof his colleagues be advanced by legislation at that time, they pooh-poohed the
as to what all the Criminal Laws of all the Provinces are, amendment, they said it was a sham, that ho was playing
some sudden paralysis bas seized the Government, which into the hnnds of the Government to relieve them from a
prevents then from enquiring and ascertaining for them- difficulty, and they voted it downt like mon, determined, as
selves what the Provincial Laws are upon this single isolated thcy w ,,to isist that this question should bo dolt with
question the License Laws. But, Sir, it is not to find the facts, then and not later, and dealt with by the Governnent upon
it is to legislate. The paragraph which has been read, and the responsibility of the Government by themsolves introwhich is referred to us, declares that legislation is necessary ; ducing a measure. Well, the hon. meniber for East York
and that the Government is committed; and it sunds that (Mr. Mackenzie) thought the time was not ripe for the ildeclared necessity to a Committee with instructions to do ti-oduction ofameasure, but in the following year lie thought
the time was ripe. Did ho thon, as the head of the Govonwhat is necessary, and to report-by Bill or otherwisepropose that a Select Committee should be struck
ment,
It
be.
to
is
legislation
in some way what that necessary
is, therefore, a Select Committee to decide what the legis- from both sides to find out what the Provincial Laws were
wisdom a
lation upon this subject ought to be. There is, then, to my on the subject, and evolve from their collective
made up
to
Parlianent,
submitted
bo
nuîigit
which
measure
mind, another breach of our well nuderstood constitutionll
takeni somo from ore man, some
principles in avoiding the proper share of Ministerial, of hodge podge, Of notions
anot her, and for which ne memLtyer and no Government
responsibility in the proposal to send the subject to a, from
was
respionsible?
Not so. le introduced into the Speech
Select Committee to be chosen in ths House, to rubmit tO
was nce<esary;
them the duty of framing a measure which ought to be fi om the Throne the ,tatementthat a neasure
the debato
during
replying
iin
gentleman
ion,.
right
the
and
responsibility,
own
its
on
brought in hore by the Government
clauses:
the
to
respect
with
thus,
spoke
Address,
the
on
another;
and deaIt with as a Government Bill. There is
" Another clause states that it il very desirable there should be unipoint on which a Committee is wrong, and it is one to form
legislation in ail the Provinces respecting the traffic in spirituons
which I have already alluded. I have pointed out that they
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stitution. When we deal with the word "unconstitutional "
in this sense, it is, of course, doubly important to look at the
practice and the precedents. It is said by a high legal
authority that custom is the very best interpreter of the
law, even of the written law; but in a law like this, to
which we are now appealing, our unwritten constitution,
precedent is of double consequence, because it is not merely
the interpreter of the law, it is the law itself. The law is
made up of custom and precedent. I have no doubt there
is convenience and inconvenience attributable to such a
Constitution: The convenience of elasticity and development, the inconvenience of vagueness and uncertainty, and
of your being obliged to grope sometimes in order to find
My hon. friend did not propose that this House should what the true principle is; and you find it, not from an
relegate the subject to a Select Comnittee, but he caused a authoritative assertion based on a Statute or written
Bill to be brought in in the other branch of the Legislature paper, but from the mine of precedent and wisdon in
on the responsibility of the Government. It was carried which you dig in order to ascertain the trutb. Now
through that House, and through this bouse, and it was custom is, as I have said, the best interpreter of the law,
thus that it became the law of the land. Amendments have and if you, find that we have been carrying on bu4iness
been required to that Act since. As in most great Statutes, here for some fifteen or sixteen years, we have been holddifficulties unforeseen by the House and the draughtsmen ing our annual Sessions of Parliament during that time,
have arisen, and the necessary amendments have not been that it was our annual business to legislate upon subobtained. Why? Because the hon. gentleman, the First jects of all description, and that we have a custom, practice
Ministor, bas not deait with the question on the same and rules of our own, I say that is very good light as to
principle as did my bon. friend, because the Government what our constitutional rule is. What inference do I draw
have not insisted on taking control of the amendment, and from our practice? The inference I draw-from the fact that
doing what was necessary to perfect the law, and with the what is now proposed has not hitherto been perpetrated
force and strength of the Government controlling their during the fifteen or sixteen Sessions of the Canadian Parfollowers to such an extent ai to render possible the liament-is that it is unprecedented; it is certainly new, and
adoption of ameniments to those parts of the measure requires explanation, defence and vindication, before we
which were defective. And even to-dayI observe the should be called upon to adopt it. A Ministerial measure,
temperance organizations are calling upon the Govern- declared by the hon. Ministers themselves to be necessary,
ment to introduce amendatory legislation to the Scott has up to this time been brought forward by hon. Ministers
Act, that they have prescnted the case to the hon. gen- on their responsibility, either by resolution or Bill, as tho
tieman, anid he has it now, where the (overnment have nature of the subject required; but it has not been
so many things " under consideration." The temper- customary to refer to a Select Committee, struck from
ance organizations know-and I would impress it on both sides of the House, a Ministerial measure.
If,
all true friends of temperance in this House, on which- Sir, desuetude in constitutional practice abrogates-as unever side they sit-that the only effective way in which questionably it does-that which at an carlier period of our
the necessary amendments will be made to the Act is by Parliamentary history was a living and vital principle, and
the course they have pursued, to call on the Government freely exercised, surely still greater weight should be
to undertake, on their own responsibility, to bring in the attached to the utter absence of precedent or authority for
necessary legislation and press it with all the force, power the step proposed. We know what happened in reference
and influence at their command. They have invited the to the veto power in England, where, no law has
Government to take that course and assume that responsi- been passed in that country by the three estates of the
bility; but in that respect the hon. gentleman has not yet realm, depriving the Crown of the power to negative Acts
decided to assume any responsibility, and on this-respect- of Parliament, the utter absence of the use of this power
ing wbich he rose to a position ofassuming responsibility, and1 has for a long time prevented the assertion of that right;
arrogated to himself and the Government power some timei and high constitutional authorities hold that it has fallen
ago-he now proposes to evade, so far as to shirkMinisteriali into such desuetude in the practice of the Constitution, that
responsibility and try to have a measure cooked up by ai not only in an ordinary case, nothing could warrant the
Select Committee in a small room in the building; and ifi revival of the pretension, but that if an Act was passed to
it should prove good, it would be claimed as the hon. gentle-4 eut off the Queen's head, she would be bound to sign it.
man 's measure, and if objectionable, as a measure which the1 If such be the case then, what shall be said of this
Opposition bad much more to do with than the Govern- step for which there is an utter absence of precedent?
ment.
I condemn that course of procedure as wholly And if we turn to that Assembly, from which we
unconstitutional. That term in our Parliamentary practice derive our inspiration upon thuse subjeets, and where we
has two meanings. I have been using it in one of them observe the growth and development of constitutional
already. We bave a Constitution partly written and partly principles and practice, in modern as well as in ancient
unwritten. When speaking of our written Constitution days, you will find it, on the authority of eminent men, I
we use the term "unconstitutional," as expressly suggest- think, conclusively proved, that to proceed by resolutiin in
ing that the subject is beyond our legislative power, out- such a case as this, is adverse to the principles of the Constiside our constitutional right as written down in the bond, as tution, and wholly without precedent. I will refer to an
named in the instrument, and as something which we attempt made in the Imperial Parliament in connection
cannot do if we would. But there is a part, and a large with the Reform Bill resolution in 1867, which was
part of the Constitution which is unwritten, that part proposed by the Government of Lord Derby, Mr.
which regulates the responsibilities and relations of Par- Disraeli leading at the time the House of Commons.
was
liament to the Executive, of Parliament to thelMinisters, and That proposition was, however, one which
of the Ministers to the Crown ; and it is the few words which not so objectionable as this, because it was proposed
refer us.to the principles of the British Constitution, or the that the iouse should go into Committee to con,
practice based upon them, which govern and control us with sider certain vague and abstract resolutions purposely so
respect to that very large and important part of our Con- drawn that the Government could not be committed to any
Mr. BLAKE.
liquors. I an very glad the Government is going to bring the subject
ip before the House. It is a subject of the utmost importance, and should
be treated with due consideration of ail the difficulties which surround
the question. I hope the hon. the Premier will overcome ail these difficulties, and I hope that he will not be deterred from carrying out any
views on the subject at which he may arrive, by the hon. member for
West Middlesex (Mr. Ross)
I hope that the hon. the Premier will have
the opportunity now, and will embrace the opportunity now-he has
embraced the opportunity, but I hop- he will see it carried out, and that
he will not allow the hon, membr for West Middlesex, as he has been
doing for the last two Sessions whenevpr any a tempt has been made
to deal with the question, to set it aside by a motion. I hope the hon.
the Premier has taken this opportunity tofree himselffrom the trammels
of his followers, and will press for a total abolition, which was always
his first love, and to which he recently told the people he was strongly
attached himself."
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particular proposition; and with the avowed object of the
Government ascertaining from the Committee of the Whole
what sort ofa measure the fHouse would approve of. There
was no proposition to refer the question to a Select Committee, but it was proposed to refer it to the whole body of
the House. Now, Mr. Disraeli, when he made that proposal, felt that it was a proposai that required a special justification. Hie felt that it was a proposal which, upon the
face of it, abnegated Ministerial responsibility, contrary to
all constitutional custom, and was not defensive unless
peculiar circumstances should be shown which would warrant it, and he endeavored to show that such circumstances
existed. I appeal to that high constitutional authority
therefire, although in this particular case he was
proposing what I believe to be a violation of the
Constitution. Mr. Disraeli referred to the language of the
Speech in which, in somewhat unusual terms, Her Majesty
was advised to express the hope that the deliberations of'
Pai liament would be conducted in a spirit of moderation and
of mutual forbearance, which might lead to the adoption of
a certain measure. Mr. Disraeli proceeds:
" Sir, the meaning that they attribute to those words is that, under
the circumstances in which the louse finds itself, it was in our opinion
expedient that Parliamentary reform should no longer be a question
which should decide the fate of Ministries. Sir, we bave arrived at that
conclusion with the conviction that it is one consistent with our duty
and our honor as public men, and we hope that the House of Commons,
notwithstanaing that expression of opinion frem a very limited quarter,
after due consideration, will also be of opinion that such a course is
compatible on their part with all those principles and all those sentiments that oughtto influence publie men. And, Sir, we Lave arrived at
that conclusion, that it is not for the advantage of the country that

Parliamentary reform should be a question that should decide the fate

of a Ministry, that it should not be what is commonly called a party
question, for this simple but to us irresistible reason, that all parties in
the State have attempted te deal with it, and all parties in the State
have failed. in 1852 there was a pure Whig Government, headed by
Lord John Russell, which dealt with this subject and failed. In the
year 1854 there was a Coalition Government, beaded by the Earl of
Aberdeen, which attempted te deal with this question and failed. In
the year 1859 there was a Conservative Government, headed by the
Earl of Derby, which attempted to deal with this question and failed.
In the year 1860 there was a moderate Liberal Governinent, Leaded by
Lord Palmerston, which attempted te deal with this question and failed.
In the year 1866 there was a Government which I will not, notwitbstanding the present rage for analysis, describe as an immoderate
Liberal Government-headed again by Earl Russell -which attempted
to deal with this question and failed."

One other reason which Mr. Disraeli gave for adopting the
prioposal-for he was unsuccessful in procuring the
adoption of this exceptional courso-was this :
"

The origin of Parliamentary reform as a question in the House of

Commnons must be found in the conduct of individuals-of independent
louse. This, therefore, is a flouse of Commons
members of tis
question : it is not a party question. And it is remarkable that the
House of Commons, having been the originators of the disturbance if
the settlement of 1832, Lave defeated every attempt that bas been made
by organized parties, by responsible bodies of men, and by leaders of
political connections, te effect a settlement of a question which was
then unsettled."

Once again, he says:
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urge. But there are other objections to that course whicb have been
offered, and on which for a moment I will dwell."

Soveroign objections ho Calls them. Thon he goes on to say:
"It'is said that there are disadvantages in proceeding by way of
resolution, independent of the great constitutional objeation which
nothing but exigency could override.

Now, Sir, I think I have established very plainly, by theso
citations, that Mr. Disraeli-when he thought it his duty to
propose on behalf of the Ministry that tlie louse of Commons should deal with resolutions, to wlich the Government
did not commit itself, and should evolvo from its own
operation a measure, which they might assent to, but foiwhich they would have no Ministerial rosponsibility. Mr.
Disraeli conceded that that was a proposition to which
there were sovereign objections, which ho was obligcd to
defend by providing some spocial and peculiar circumstancos
which warranted, in his opinion, a departure from the
ordinary constitutional course. How was ho mot, Sir? He
was met by observations which it seems to me place this

matter in a proper point of view-observations so cogent
that they were irresistible-observations so cogent that the
Government found itsolf obliged to abandon its plan and proceed in the ordinary way by the introduction of a Bill. Mr.
Lowe, the prosent Lord Sherbrook, said.
"Surely if Governments with majorities. and Governments with
minorities, have alike tried and have alike failed, the House ought not
therefore to relax the Parliamentary safeguard it possesses-the power
of holding the Ministry responsible for failure, the proper check on rash
and ill-considered undertakings. If men undertake such a task, who
have not the strergth or the union to carry it througb, I think we
should not unduly endeavor to discourage them ; but t can imagine
nothing more unreasonable, in a matter of such grave importance, than
to relax those safeguards which are of the highest possible value to us
and to our posterity, relating to a question which ought to be entered
on with the greatest deliberation, and with all the calmness, wisdom,
experience, and moderation that can be given to it."

He goos on to say, in another passage :
" Look at the constitutional relation existing between the House and
It was only the happy obstinacy of
the Executive Government.
William III, wbich prevented the Executive Government from being
altogether excluded from the House ; but on the terms upon which It
Las remained its presence bas been most beneficial: it has received
support from us, and we fron it. What was the condition upon which
the Executive remained ? On the condition in whiecailone Le could
remain consistently with its duty. It was that t he Members of the
Government should be as responsible for its acts ad if they had not seats
in the House ; that their duties should not be absorbed in their duties
as Members of Parliameut ; that they should owe one duty to Parliament as Members of the House, and anotber duty to it as Members of
the Executive Government ; that while the Parliament on the one band
has the power directly or indirectly to make or unmake the Government, on the other hand it sbould not use its power in order to coerce
its liberty. If the Goverument is to continue responsible, it must
continue free. What is it that the right bon. gentleman now proposes ?
With ' candied courtesy' he adressed the House in language which,
as the 658th part of it, I was a little ashamed to hear, and he said-If
the House will only take us into its counsels and co-operate with us in
this measure, we shall receive with cordiality, with deference, nay, with
gratitude, any suggestions you like. In other words, the right hon.
gentleman said: 'Say what you like, do what you like, but for God's
sake leave us our places.' I think that, pathetic as may be the tones of
the entreaty, the supplication addressed to the House by the rigbt hon.
gentleman ought not to be granted. I thiuk we ought to hold the
Government to that responsiblity which all Goveruments undertake
who bring in great measures of organic change in the Constitution. The
right hon. gentleman proposes that we should go into Committee with
the distinct understanding that the Government should not be responsible for anything which is to be proposed ; but that every man should
be left to move any amendment without the band of his party leader
upon him to restrain him, and that we should put the Constitution into
a kind of alembic, and take the chance of what comes out of it. I
say, Sir, that that i a wild, dangerous and unconstitutional courte. It
pute me in mind of what happened to the children of Israel wheu they

" It does seem te us that this is, frm the causes that I have recapitulated, one of those cases-of great difficulty, no doubt, and surrounded
by circumstances of exigency which cannot be denied-which have
been contemplated by the wisdom of our Parliamentary practice ; and
that we are pursuing only a constitutional course when we presume te
recommend to the House that before we introduce a Bill we may be
permitted, upon its main principles, and upon other points of great and
paramount importance, te ask the opinion of the House, and see whether
they will sanction the course which we recommend. That, Sir, is a
course which we believe te be, under the circumstances, strictly constitutional. It is a course which we believe ought not tobe resorted te,
were desired to throw all their gold jewellery and ornaments into the
unless the circumstances are circumstances of exigency."

Once again, speaking of this same constitutional objection,
theThn,
" Sir, I will not notice the first and sovereign objection which may
be urged, under ordinary circumstances, to a proposition of proceeding
by way of resolution inthis flouse ; because, if'the circumstances to
which I have now fully adverted, if the 'relations of the House to this
subject of Parliamentary reform, if the necessity of bringing this
question to a settlement, are not sufficient, I have no arguments to

fire. Then came out wbat? A calf"

Sir, Mr. .ohn Bright in the same discussion used
these words:
" I say, therefore, with the right hon. gentleman below me, to go into

a discussion on the resolutions is merely a waste of time. But to go into

a discussion of them with a view of treating them as we were invited to
treat them a fortnight ago would be much more than a waste of time,
for it would be to throw this question of reform, which, after ail, is a
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question of some seriousness, into a Parliamentary chaos, and at the
same time it would depreciate, to an immeasurable degree, the character
and the power in future time of the Executive Government in this
House The right hon. gentlemen a fortnirht ago flattered us by telling
us how superior we are to certain legislati-ve assemblies in other countries, and he referred, amongst others, to the one which site at Washington. Now, I undertake to say that there bas been no proposal made
to this House, during the four-and-twenty years I have been here, which
has tended so much to Americanise the House of Commons-the chief
legislative assembly of this country-as the proposal which the Government bas made to-night. What takes place at Washington? Mr. Seward,
Mr. Stanton and other eminent men, heade of departments under the
President, do not make their appearance in the House of Representatives, or even in the Senate. These two assemblips discuss any measures
they like ; they pass any measures they like, and it is not necessary that
they should consult the President or his Ministers. Se here. Ministerd
are to sit on that Bench, and, as a newspaper which bas lately been
doing its best to lash the colleagues of the right hon. gentleman into
some obedience to his views, says, the rigbt hon. gentleman is to stand
at the counter in a decorous garb, as if he were in Swan and Edgar's,
and ask whetber ihere is 'anything more, gentlemen, you would like ?'
I say, then, that the advice of the right hon. gentleman the Member for
Calne ought to be taken. The Government shoulà withdraw these
resoiLutions, which will serve only to waste our time and to embarrass
the qu stion; and then they ought to bring in a distinct and definite
Bill this day week, and submit it, manfully, to- discussion and te decision of Parliament, as was done, by the right hon. gentleman wbo Eits
ou thbse Benches, last year.

Then, Sir, there is a case in which there was a, Cor4mittQe
no>ved -a case in 1869-in which the Crown recommended
ibat the House of Commons should enquire into the present
mode of conducting Parlianientary and municipal elections,
and should consider "whether it may be possible to provide
aniy farther guarantees for their tranquility, purity and
fleon." The House of Commons assented to that proposition, and it was proposed to be carried out by striking
a Committee. It is obvious from a perusal of the debate
that there was a vast mass of facts to be enquired into,
obtainable only by the calling of witnesses and the ascertaining, of how the Election Laws, Parliamentary and
Municipal, practically worked. There were the great
questions of intimidation, of the freedom of the vote, and
numerous other questions; and underlying all, as was made
evidont, there was the question of whether the ballot
was, or was not, to be the proper remedy. In the course
of the debate, M'-. Gladstone, the First Minister, spoke and
declared that that was the genoral question, and that
upon that question all the Liberal Ministries, with which he
had been connected, and the thon Ministry, were divided,
that it was an open question, and that the Ministry did not
propose to take Ministerial responsibility with reference to
that matter. This was a Committee, whose main function
was to enquire ; and ultimately the Bill which was introduced, was introduced in a subsequent year upon the responsibility ofthe Government as a Government mieasure, and in
accordance with nany of the views which had previously
been promulgated. I call particular attention to an instructive debate which took place in the following year under the
rule of the same Ministry, upon a motion of a Select Committee with reference to the condition of the County of
Westmeath, and parts of two counties in Ireland.
Lord Hartington, who was thon, I think, Irish Secretary,
moved :
" That a Select Committee be appointed to enquire into the state of
Westmeath and certain parts adjoining, of Meath and King's county,
the nature, extent, and effect of a certain unlawful combina4ion and
confederacy existing therein, and the best means of suppressing the
same."

I ask the House to note thea last few words-not merely to
enquire into the con ederacy and the condition of the
country, but also the best means of suppressing that unlawful confederacy. It is perfectly obvious, from Lord Hartington's sp)ec , hat before ho was able to make the motion of

MARO I16,

Upon' the facts se established, as I believe they would ie before a
Committee, the Government willibe prepared, as I said before, to legis-

late."
Again ho says:

" [ do not think it the least desirable that the witnesses should be
precluded from giving their opinion on this subject. But I am quite
aware that those words have been misunderstood and misapprehended.
I am quite aware they have been misunderstood as meaning that we
have asked the Committee net only te enter into an e-xamination of the
facts, but to provide a remedy. I am glad te state that that is not the
meaning -of the Goverament, and rather than that any false impression
of the sort should exist, I will willingly consent either te alter the
words referred te, or te omit them altogether, providing always it be
understood that the witnessess shall not thereby be precluded from
expressing an opinion as to the remedy they would suggest."

Now, Sir, you will notice that-in so far as this was an
enquiry into facts, which Lord Hartington proved conclusively they could not obtain except by Parliamentary
powers, and which other Ministers showed they wanted to
prosecute under Parliamentary sanction, and with the Irish
members representing the popular party in Ireland upon
the Committee-the Ministry coupled with the motion for
that enquiry a proposal to rolegate it to that Committee to
suggest a remedy. 'I have shown that Lord Hartington at
oncee diselaimed that intention, and pointed out that it was
the duty ofthe Executive to propose the remedy upon its
own responsibility. Mr. Disraeli spoke, and he thought
there was no need for a Committee. He did not foresoe,
of course, that in this country, some years later, it would be
necessary for a Select Committee to be appointed to pick up

haIf a dozen Statutes and put them together, and he did not
see that thoro was any reason for a Select Committeeto enquire into this secret confederacy, because ho said the
Ministry themselves were the Committee; and then ho weut
on to say :
"I would impress on the House the inexpediency of asaenting
to a Committee which is te relieve the Government from their
The evil is intolerable
*0
*
responsibility as an Executive
and ought te be put down, and we are prepared te support Her Majesty's
Government if, in the exercise of their constitutional functions, they
come forward and propose a measure, instead of asking the House of
Commons to enter upon an enquiry into the matter. The matter is
urgent, and the business of a Committe- is necessarily always long. A
Committee-to do what-to examine officers of the Government, te
examine magistrates, to call for information from a miscellaneous multidude of witnesses ? Why, a Committee of enquiry for such purposes is
always in existence. It is the Cabinet of the Queen. They have the
best information, and they are selected men, who are snpposed te be
most competent te decide on that information; and on the results of
their deliberations and on their convictions they ought to introduce a
measure, and not move for a Committee, when the state of an Irish
county is intolerable. The right bon. gentleman, after all hie heroie
exploits, and at the head of his great majority, is making Government
ridiculous. If he persists in this absurd suggestion I shail leave it te
fortune to decide what may be its results. If he will bring forward a

measure-an adequate measure-a measure which will meet the evil,
he will ie supported."

Well, Sir, many erninent men took part in that debate. I
do not propose to trouble the House with reading from
several other speeches which deserve to be read, but I hope
they will be read before this debate closes. Mr. Gladstone's
speech, however, is worth reading. Hie says:
" The right hon. gentleman opposite has asked-What is the Committee to do ? If the word ain which we have framed our motion are justly

open te censure or criticism, I admit that we might have indicated
more clearly and distinctly the purposes to which the attention of
the Committee would be directed. As te the question-What is the
Committee te do ? I will answer that question in two words-because
I want te draw a broad distin-tin between the collection and elucidatien of facts, and the responsible duty of making recommendations
founded on those facto. In the collection and elucidation of facto we
have exhausteê the means properly in our hands as an Executive Government; and we believe we milght obtain valuable aid from the House
of Commons; and we think that the flouse of Commons, through the Irish
representatives, will prove a salutary check on our proceedings. We
think that the powers which this House possesses can be exercised in a
perfectly salutary way as a check on our proceedings, by testing and

which ie had given notice, exception must have been taken
in some quarters to these final words; for, in his opening acrutinizing our facts, and it is for this reason that we ask for the
assistance et a Committee."
speech, ho says:
" I repeat that, in asking the House for a Committee to enquire into Well, Mr. Speaker, the previous question was proposei,
the facto, we have no desire to aak the Committee to suggest a rmedy. which prevented any amendment to the motion such as the
Mr. Bi
.
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Government had indicated their readiness to accept; an d Sir Michael Hicks-Beach said:
before the previous question was put, Mr. Disraeli said:
tThe Government were not prepared

to abide by the decision in this
"If we vote for the motion of the noble Lord, we shall, in fact, comi.e question, if it should chance to be in favor of the honorable and
to a vote which transfers the duties of the Executive to the House o f learned member who bas just sat down ; and they could not admit the
propriety of an erquiry by a Oommittee of the Houes into the ConstiCommons. Therefore, I must say, I cannot support the motion."
tution of the United Kingdom."

Well, the previous question met its fate, and the motiorn
was carried by a large majority in its original words. Bu t
Mr. Gladstone was determined that the precedent shoul d
not stand in that shape, and a few days afterwards ho use d
this language:
"I beg to give notice of my intention to do what I think will b
agreeable to the House-that is, to fulfil an implied obligation whichh
Her Majesty's Goverument undertook in the course of the debate upo
the appointment of a Committee to enquire into the state of Westmeath
My noble friend the Chief Secretary for Ireland intimated-and I sup
ported him in the intimation-that it would be perfectly agreeable t o
us to alter the terms of the motion by omitting the closing words, whichh
were considered to bear the interpretation that we desired to diminisi h
the reiponsibility of the Government in regard to the enquiry-an inter pretation we never intended them to bear."

And he proceeded to move the discharge of the order, and1
it was discharged ; and ho forthwith moved a new orderr
for the appointment of a Select Committee to enquire ,
merely omitting the words with reference to the sugges tion of a remedy; and the restricted order was carried
Now, I say it is impossible to conceive a Parliamentary

precedent which more clearly proves, from the concurrence
of authority from the great constitutional leaders on both

sides of the House, where the great line of demarcation is.
A Select Committee, under certain circumstances-although
Mr. Disraeli would not admit that those were appropriate
circumstances-may bc useful to get at facts which the
Cabinet or the Queen cannot obtain; but the responsibility
of providing a remedy ist to be devolved, not on any Select
Committee, but on the Government; and you find a powerfui Government, as Mr. Gladstone's was, with a majority
exceeding one hundred at that time, yielding to that
assault, and formally recedingfrom the position it assumed,
discharging the order, and substituting a correct ordernobly doing se, and placing the relations of the House and the
Executive upon a correct footing. There was a subsequent
case, in which observations valuable and important are to
bo found with reference to the diplomatic relations with
Persia; but I hope some other hon, gentleman will present
them to the House. I desire to allude to another case,
the case of the proposed Select Committee on the Irish
Parliament as late as 1877, in which Mr. Shaw made his
well known motion, and in which you find two leading
members of the House-Mr. Forster, then in Opposition,
but a leading member of the Liberal party, and Sir Michael
licks-Beach, a member of the Conservative Governmentboth speaking and declining the reference to a Select
Committee of a question of that description upon two
grounds; first, that it was not a fit question to be referred
te a Select Comniittee, the proper place to debate it bting
in full Parliament, and secondly that the Government was
not prepared to yield to the recommendations of any
Committee, but would act on its own responsibility. Mr.
Forster savs:

I think these precedents show what our own uniform praclice lias established, that there is a proper mode for the
Government of presenting te this louse its views upon
those great and important subjects upon which it deems
legislative Acts to be necessary. The Government bas
action is neces'sary mithis matter,
declared that legislative
and if the Speech from the Throne te true there can be no
doubt of that necessity, for they have declared that if we
could avoid the unrestricted and unregulatei salo of intoxicating liquors ail over this Dominion, we must legilate.
They have come to that conclusion. Their resionsibility
then begins-the responsibility of proposing to this Houso
the legislation which they deem to be best fitied to grapple
with that evil, te meet that difficulty, to avert thut injury
to the public. And they may find difficulty in the case,
they may find difficulties within their own ranks owing
to those dissensions to which I have referred, as to where
the jurisdiction is ; they may find difficulty owing to the
well known views of many of their followers on this
subject, owing to the declarations made by the First Minister in June, and subsequently in December, and the
others to which I have referred. These are difficulties of
their own making.

They

have

turned this into a more

difficult question-than it was.

But there remain these
questions for consideration, to which I have imperfectly
alluded-tho question: what in truth and in fact is the meaning of our Constitution ? the question : what our policy

should be with regard to the Constitution after we have interproted its meaning ? If we determine that the Constitution is such that we are exclusively vested with the power
of checking the sale of intoxicating drinks, and if we determine, as a matter of policy, that we will not proceed to
procure the devolution of that power on these minor authorities, which have heretofore exercised it-and the Government bas come to this conclusion -the persona who must
decide what is the measure this Ifouse should adopt, who
must frame that measure and introduce it and lay down
the linos upon which it shal be passed, are the Government
of the day. They have the power. They have the means
of procuring the best information and advice, and they are
paid to prepare these measures and bring thom down. We
are here in the sixth week of the Session, and they are not
ready to tell us about it; they have no idea what sort of a
measure is to be brought down ; they cannot frame a
measure-it passes their capacity. But they will take men
out of the Chamber, who, in the intervals of their Parliamentary duties, which will be onerous enough we know
during the remainder of the Session, from the idle
time we have had for the past few weeks -to do their
bu iness for them, to do that which they had left undone, and relieve them from the responsibility of doing
it. I do not believe that is the consti utional or a convenient
view. I believe the ordinary constitutional course shou'd be
adopted by the Government of the day, which hps assertcd
the necessity of legislation long ago. I believe tlie Government should bring down a measure carrying out their views
on thoir own responsibility. For My part I do not con-ent
that a question of this description shall bc dealt with in this
unprecedented fashion. I denounce it as an infringement,
unknown bore and practically unknown elsewhere, upon

"It was always a plausible mode of proceeding to ask fora Committee
of enquiry, especially on a matter of deep interest; but it must be recollected that there was a great difference between subjects that were fit
to be discussed in that House and those which were fit to be sent upstairs. la that House they could best discuss great principles, and
when it was resolved to adopt any of those principles, then the matter
Was Sent upstairs in order that the details of the scheme for carrying
them into effect might be settled. The hon. member for Cork had himse'f stated that one of his reasons for bringing this question before the
House year after year was, that it was as well that the House sbhould
bave an opportunity from time to tine of reconsidering the great our constitutional mode of procedure-an infringement calprinciples that lay at the foundation of our Government. The hon. culated to confuse the action of Parliament, calculated to be
'n mber might be fully justified in taking that course ; but these great
principles which he wished to bave reconsidered ought to be discussed inconvenient and embarrassing calculatod te relieve the
in full denate in that House, and not sent upstairs before a Co:nmittee. Government of the day of a responsibility which it ought
Questions were not sent upstairs before a Committee unless they were not to shuffle away from, and te impose upon others, indeopen, and he maintained that at present-and he doubted if it would
pendent members of Parliament, a responsibility which
ever be different-Home Rule was not an open question."
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should not properly devolve upon them; and I am opposed
to this motion from the beginning to the end.
Mr. RYKERT. I have not had the advantage of hearing
the earlier part of what the hon. gentleman said, but I have
heard quite sufficient during the past few hours to satisfy
myself that the House ought to vote in favor of the resolution of the right bon. the Premier. The on. gentlemen on
the other side seemed to hink that the speech of the hon.
member for West Durham is quite unanswerable. It is cer.
tainly rather refreshing to my mind to hear the hon. gentleman charge the Government with shirking a duty or a responsibility. Ie evidently bas forgotten his own record during the last ten or twelve years, for no hon. gentleman in this
fouse is more open to that charge than he. i have listened
with a great deal of attention to discover whether or not
the hon. gentleman had formed an opinion on this important
question, since tl.e time he first spoke upon it, in the debate
on the Address. At tbat time the bon. gentleman claimed
be was not in possession of the facts regarding the trial of
the case of Russellv s. The Queen. Ile complained then that
he had not an opportunity of seeing that judgnent, and
was, therefor e, in doubt as i egards the responsibility of this
House to deal with this question. After the lapse of six
weeks, after be bas elaborately discus ed the question with
most of his followers, after searching the records of Parliament, and looking up bis authorities on constitutional
practice, the hon. gentleman is still in doubt and not prepared to express bis opinion whether this Hlouse has the
right or not to legislate upon this question. Sir, this House
bas no right tÙ expect the hon. gentleman to express an
opinion on a constitutional question. Upon no occasion bas
be dared in this Parliament or elsewhere t) give bis opinion
on great constitutional questions, and we were right in
expecting that upon a question like this he would shirk the
point at issue as be has always done before. Now, what is
the question before the House? Bis Excellency the
Governor General was advised to insert in bis Address the
following paragraph:"I am advised that the jadgment of the Lords of the Jadicial Com'
mittee of the Privy Council,tdelivered last June, oa the appeal of
Russell v3. The Queen, goes to show, that in order to prevent the
uurestrained sa-le of intoxicating liquors, and for that purpose to regulate the granting of.shop, saloon and tavern licenses, legislation by the
Dominion Parliament will be necersary. Your earnest consideration of
this important subject is desired."

During the debate on the Address the right ion. leader of
the Government gave bis reasons for advising His Excellency to insert that paragraph in his Address. The hon.
gentleman referred to that decision in Russell vs. The Queen,
and said :

gIt is quite clear to every lawyer and any mati who is not a lawyer,
who reads that jud gment, will see that the very reasons on which the
Privy Council decided that this Parliament had the right to deal with
the Scott Act, are the reasons showing that the Provincial Legislature
of Ontario had not a right to deal with that subject under the Crooks'
Act, ezcept as a matter of revenue for municipal or provincial purposes.
The hon. gentleman says that he should have allowed the matter to
stand over until it was finally decided. Sir, if there be any value in the
decision, and there is every value in it, because it is the la~w of the land,
there is no check at this moment in the Province of Ontario against the
unlimited, unrestrained sale of intoxicating liquors."

Sir, that was a justification for the Government introducinrg that paragraph into the Address, and it justifies the
Government in asking this House to approach the consideration of one of the greatest questions ever brought before
this Legislature. The Government position is tbis: we are
fo:ced to this legislation; we are forced by the decision of the
Privy Couincil, which declares that the Legislature of Ontario
lias no right to restrict the sale of intoxicating liquors, that,
under section 92 of the British North America Act, they had
no power whatever to pass any law. Therefore, the queslion remains, was it right or was it wrong to allow the
general public to sell liquor just as they pleased ? The
Government has not approached this question with the desire
Mr. BLAKE,
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to monopolize, or control, or centralize power, as these
hon. gentlemen insinuate. That is the charge they have
made against this Government, the charge they made during the late campaign, because they felt they bad great
power in their own hands and they knew right well that if
this Government took that power to itself it would be turned
against them on another occasion; and no doubt they were
loath to see any Government of Conservative tendency having that power in its hands. Now this Government say:
We do not want you to discuss the constitutional question,
we do not ask you to decide that question at all; we simply
ask you as a Committee to assimilate the several laws of the
Provinces, and submit to this House some suggestion upon
which a uniform law nay be framed affecting ail the Provinces. The bon. gentleman bas quoted precedents against
this. He says this is the first time in Canadian Parliamentary
history where a Government bas ignored its responsibility
and thrown it upon the House. le bas quoted English
precedents to show that it is not right so to do, but the hon.
gentleman bas given himself and his cause entirely away.
The greatest constitutional lawyers in England have
declared, as read by the hon. gentleman himself, that there
are occasions when great questions should be submitted to
Parliamentary Committees.
Mr. BLAKE. ilear, hear.
Mr. RYKERT. I know the bon. gentleman is uneasy,
he always gets uneasy. But although I may be subjecting
myself to the hon. gentleman's ill-pleasure, I shall nevertheless endeavor to meet some of his arguments as briefly
as I can. Tbe hon, gentleman has said that this is a novel
mode of disposing ot this question. But as I have already
pointed out, the English cases he cited do not sustain his view.
Mr. Disraeli gave his opinion decidedly that a Parliamentary
Committee was the proper place to discuss a certain great
constitutional question, and although he was compelled in
the end to withdraw that from the consideration of a Committee, it was done upon the ground that it was not a question of detail, but was a question of constitutional reform.
Then, Sir, the bon. gentleman cites a case where Mr. Gladstone himself declares that there are occasions when the
[ouse shall place in the hands of a Committee the power of
dealing with these questions. Now, all this Government
bas a&ked this House to do is to agree to a Committee,
which shall have power to send for persons, papers and
records, and report by Bill or otherwise. They do not ask
this House to appoint a Committee to investigate the question of constitutional law. They do not ask this flouse to
consider whether the license question may be deait with by
the Loal Legislatures or by the Dominion Parliament.
Tbat is a foregone conclusion, and His Excellency says he
is advised upon that question that the Provinces have no
rig ht to deal with the question; and therefore, this flouse
beingseized with the case, and being satisfied that the
opinion of the hon. the First Minister is the true one, is
asked only to assimilate the laws of the several Provinces
and to see that an Act is placed on the Statute-book,
which shall satibfy the several Provinces. Now, what is
the answer to this? The hon. leader of the Opposition says
that the case of Rupsell vs. The Queen decides nothing ;
he says that is still in doubt. I say, once more, that the
hon. gentleman gives himself away by saying that the time
may yet come when that decision may be adverse to the
several Provinces holding that power, and confirmatory of
the present decision, when ail the facts are fally investigate i.
But the h>n. gentleman, in order to avoid what appears to
every sens ible and right thinking man as the meaning of
that judgment, says that they were not seized of the whole
quetion-that the whole question was not discussed by the
Judicial Comnittee of the Privy Council. lence he concludes that ther e is a doubt as to the jurisdiction of thi4
House to legislate upon this question. I say, if tbere be a
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doubt as regards the right of either Legislature to pass that
law, then let us remove that doubt. His argument amounts
to this, that there is concurrent jurisdiction over this question by this Parliament and the Provincial Legislatures.
Then, I say, why should this Legislature leave that doubt
in existence, ignore its right and function, and refuse to
discharge its duty to the general public by preventing the
unrestricted sale of liquors? The hon. gentleman argues
that the jurisdiction is still vested in the Local Legislature;
but, as a constitutional lawyer, he dare not say that the
case of Russell vs. The Queen is not law, that it does not
decide the question as regards jurisdiction. The hon. gentleman entirely ignores that view of the matter, and shirks
the responsibility of giving a constitutional opinion upon
it. He says again, that the only excuse the Government has for introIucing this measue is that
the right lon. leader of the Government, some time
ago, in a speech which ho made in Yorkville, declared that
he would legislate upon this question. Well, wbat better
evidence does this country want of the great constitutional
knowledge of the right hon. gentleman than the fact that
he predicted, three weeks before the decision was given,
that the jurisdiction lay alone in this Legislature; that the
Local Legislatures had no control over that question. That
shows his great constitutional knowledge and his opinion
of what the law really waq, because, a few weeks afterwards, we find the Privy Council endorsing his view. The
question now is, las this Legislature jurisdiction or bas it
not ? If it has, let us deal with the question and settle it
for ever, and so prevent the unrestricted sale of intoxicating
liquors. The hon. gentleman goes on to quote certain authorities in our own courts, to show that the case of
Russell vs. The Queenis not the law of the land. The cases
cited in Lower Canada have no bearing upon this question.
The hon. gentleman admits himself that the constitutional
question was not involved in these cases, therefore, the
question at issue here was not decided by them. It is
rather refreshing now to hear the hon. gentleman appeal
to the courts. A few months ago the hon. gentlemen
opposite did not care for the decision of the courts. A
few weeks ago, in parading themselves before the country,
they thoughtthe opinion of theJudges was ofno consequence.
What cared they for the opinions of the Supreme Court,
although it was constituted by themselves, and although
the Judges were appointed by themselves ? Although they
were the highest judicial authorities, and their judgment
was unanimous in the case of McLaren vs. Caldwell, yet
hon. gentlemen opposite entirely ignored the right of the
court to decide the question. We remember on another
occasion the hon. gentleman would not appeal to the
courts of the land on the question of the disallowance
of the Streams Bill, but lie would appeal to the high
court of the people. H1e appealed to that court, and a
verdict was rendered 'against hon, gentlemen opposite.
But, says the hon. gentleman, we should not decide whether
the Dominion is authorized to pass such legislation as is
proposed, but we should refer the whole question to a
judicial tribunal. Has the hon. gentleman elucidated the
question at all, or thrown any light on it? He admits
there is doubt, and that it may yet be decided that the
If
view taken by the Government is the correct one.
that bo so, let us settle the question and have
The hon. gentleman says they
no doubt respecting it.
are not willing to take the ipse dixit ot the leader of the
Government. On this side of the House we are prepared to
take the ipse dixit as ho calls it. We are prepared on looking over the history of the leader of the Government on the
constitutional questions raised during the last twenty-five
years, and the opinions he expressed on them, and the monner in which he had been upheld on every occasion, and
looking at the opinions given by the leader of the Opposition, which had not been sustained by the court, but, on the
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contrary, had been disapproved by the highest authorities,
we have a right to accept the opinion of the First Minister
and take action in this matter. The hon. member for West
Durham dare not give an opinion on this question. If
the hon. gentleman had desired to approach- the consideration of the question with honesty and sinoerity, and
with a desire to satisfy the people of the country, instead
of delivering a partisan speech, instead of throwing
what I may call dirt in the face of Ministers, and
speaking about their incapacity in dealing with the
question, instead of throwing out taunts regarding the
position of the Conservative party-why did henot, as
an honest man and a legislator,- desirous of promoting
the best interests of the country, give his opinion on
this question? But we cannot expect such a statement
from the hon. gentleman. Have we not on record
the fact that the hon. gentleman, when in power in the
Legislaure of Ontario,. led bis majority to vote certain
resolutions respecting the Nova Sceotia subsidy. I am
glad to say I was one of the twelve who voted against
him. For lis action on that occasion the hon. gentleman received a snub from the highest authorities of
the land. The authorities in England told him to mind
bis own business, and- this indeed has been the outcome of every constitutional opinion expressed by him.
While the hon. gentleman opposes the appointment of
the Committee proposed, lie will not commit himself to
the statement that the Government is wrong in the view
it takes of the matter. He says there is doubt about
it. He assumes the same rôle as ho did when the Letellier question was discussed before the House. He sat
dumb then, ho would not say anything about it. Where
was ho last Session when the great question of the Boundary
Award was discussed, when the greatest of all living questions in Ontario, as he calls it, that of territorial rights, was
before Parliament?
le sat there with lis hat over lis
eyes and remained dumb; because ho dare not express the
opinion that the award was a legal award, in the face of bis
own speeches ; and during the last campaign in Ontario ho
did not dare to take the stump, because ho would have been
met with his own speeches delivered in Parliament.
Mr. BLAK E. Hear, hear.
Mr. RYKERT. We do not hear from the hon. member
when we want to do so. On questions of constitutional law
we cannot obtain from him an opinion if it is opposed to his
partisan view of the case. The hon. gentleman is not a
safe guide to follow on questions of constitutional law, for,
ho has shirked the responsibility of doing what ho should
have donc as leader of a great party. The hon. gentleman,
while admitting that the decision may ultimately be in favor
of the view taken by the leader of the Government, proposes to the House to let the matter remain in this prosent
unsettled state, until the whole subject can be brought before
the Privy Council. I am glad to find the hon. gentleman is
now willing to go to the courts, because ho may instruct thc
Liliputian Premier of Ontariotogoto the courts for asettlement of the Boundary Award. The hon. gentleman has
been pleased to talk about an attempt of the Government to
seize power for partisan purposes. No person knows botter
than he does, thc great benefit his party derived from the
partisan conduct of the Ontario Government in connection
with the licensing question. Look ut the last Ontario Elections, and consider how many license inspectors were
found running riot through the Province, anl how many
were candidates ut those elections. In every direction the
Local Government had increased its power, not in the
interests of the public but in order to keep itself iii power.
Some of those efficers I have mentioned were eppointed
returning officers. The hon. gentleman refers to what ho
calls the humiliation of the Conservative party, in abandoning its territorial rights, in ignoring the Boundary Award,
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and in its conduct on the Streams Bill. On the majority of
the questions the hon. gentleman was not ready to express
an opinion. Upon the Streams Bill he held a fee and gave
an opinion ; but when the subject was discussed in Parliament, and the constitutional question was debated lie entirely evaded the question and shirked it, as lie does to-night
this important question. I have already pointed out that in
the discussion of the Boundary Award, the hon. gentleman
would not venture to give the House his opinion but remained silent. The issue, in my opinion, is .a very simple one.
The Government declared that the decision referred to in the
speech from the Throne is a plain and distinct one. In
Russell vs. The Queen the question arose upon the construction of the 91st and 92nd sections of the British North
American Act. The 91st section enacts:
" It shall be lawful for the Queen, by and with the advice and consent of the Senate and House of Commons, to make laws for the peace,
order, and good government of Canada, in relation to all matters not
coming within the classes of subjects by this Act assigned exclusively
to the Legislatures of the Provinces; and for greater certainty, but not
so as to restrict the generality of the foregoing terme of this section, it
is hereby declared that (notwithstanding anything in the Act) the exclusive legislative autbority of the Parliament of Canada extends to all
matters coming within the classes of subjects next hereinafter enumerated."

Then after the enumeration of twenty-nine classes of subjects, the section contains the following words:"And any matters coming within any of the classes of subjects
enumerated in this section, shall not be deemed to come within the class
of matters of a local or private nature, comprised in the enumeration of
the classes of subjects by this Act assigned ecilusively to the Legislature of the Province."

It ges on to show that there were three classes of subjects
in section twenty-nine, to which special reference was had
in the argument, -viz.:
" 9. Shop, saloon, tavern, auctioneer and other licenses, in order to the
raiuing of a revenue for Provincial, or municipal purposes.
"13. Property and civil rights in the Province.
" 16. Generally al matters of a merely local or private nature in the

Province."1
Now, Sir, what does the court also say:

"With regard to the first of these classes, No. 9, it is to be observed
that the power of granting licenses is not assigned to the Provincial
Legisature for the purpose of regulatlng trade, but 'in order to the
raising of a revenue for Provincial, local or municipal purposes.'"

Sir, I do not know where you could find clearer language
than this, which is as clear as language can make it-that
for purposes of raising revenue, they have power, but as to
regulating trade they have no power:
" The Act in question is not a fiscal law; it is not a law for raising
revenue on the contrary, the effect of it may be to destroy or diminish
revenue ; indeed it was a main objection to the Act that in the city of
Fredericton it did in point of fact diminish the sources of municipal
revenue. It is evident, therefore, that the matter of the Act is not within
the class of subject No. 9, and consequently that it could not have been
passed by the Provincial Legislature by virtue of any authority conferred by it upon that sub-section.
" It appears that by Statutes of the Province of New Brunswick authority bas been conferred upon the municipality of Fredericton to raise
money for municipal purposes by granting licenses of the nature of those
described in No. 9 of section 92, and that licenses granted to taverns for
the sale of intoxicating liqors were a profitable source of revenue to
the municipality. It was contended by the appellant's couneel, and it
was their main argument on this part of the case, that the Temperance
Act interfered prejudicially with the traffic from which this revenue was
derived, and thus invaded a subject assigned exclusively to the Provincial Legislature. But, supposing the effect of the Act to be prejudicial
to the revenue derived by the municipality from licenes, it does not follow that the Dominion Parliament might not pase it by virtue of its
general authority to make laws for the peace, order, and good govern1ment of Canada."

Then at the bottom of page five we also find this:
e
tien probably belongs to the class of subjects, "Property and Civil
'Next, their Lordships cannot tbink that the Temperance Acti
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free sale or use of them le dangerous to public safety, and make it a
criminal offence punishable by fine or imprisonment to violate these
restrictions, cannot properly be deemed a law in relation to property in
the sense in which those words are used in the 92nd section."

Sir, that language is plain ; and the hon. gentleman cannot
point out any portion of that decision, which is ambigu.
ous. He refers to no part of the dcision ; but he arrogates
to himself the right to say, that there is vo doubt about it,
there can be no doubt whatever about it. Now, Sir, what
is the case to-day ? The Government fnds itself in this
dilemma, and is bound to relieve itself of the responsibility and difficulty which exists, in some way, and with
the view of promoting temperance, and a desire to see
that the sale of intoxicating liquors is not left unrestricted, proposes this course. The Conservative party
has always taken that view of the question, and during the
last twenty years has favored the imposing of such
restrictions on the sale of intoxicating liquors, as will prevent the deplorable state of things that has so often
occurred in this country. Why, Sir, the hon. gentleman
says: "What did the right bon. gentleman do some years
ago with regard to this question when before Parliament ?"
But we, Sir, know this much-that for year after year the
stock-in-trade of hon. gentlemen on the opposite side of
the House, was the enactment of a prohibitory liquor
law, upon every platform in the Province of Ontario, and in
the Dominion, these gentlemen paraded their ideas as to the
passage of a prohibitory liquor law, before the people, and
said: " Place ùs in power and see what we will do; we will
give you a prohibitory liquor law, if we get into power."
And what was the result ? Why, the member for East
York said, when thcy attained power : "The time has not
yet arrived. You must educate the people on that question. We must not force it summarily on them." They
did have a law passed-the Scott Act-and what was the
result ? An enormous amount of litigation and law, with
which the temperance men are not satisfied. It is neither
the one thing or the other. If they had given the people
what they wanted we would not have the Scott Act on the
Statute-book. These hon. gentleman did not want to impose restrictions at all on the traffic; but the Government
do not propose to do that. Sir, the hon. gentleman wen t on in
a sort of badinage manner, to speak about the Conservative
Convention which was held in the city of Toronto, and said
it was simply the reflex of the opinion of the Government.
We have heard a good deal about the abuse of the Grit Convention by the leading organ of the Conservative party ;
but, Sir, the hon. gentleman might have admitted what was
the fact, that that Convention was simply called for the
purpose of passing resolutions for Mr. Mowat; and I want
no better authority, as to this fact, than the one which I
have before me. There was at that Convention a certain
delegate, who also is proprietor of, or writer for a very
prominent paper in Winnipeg; and Sir, if these hon. gentle.
men want an antidote to the poison, which they said the
Mail had disseminated, we have it here in the copy of the
Daily Sun of January 6th, 1883:
"The Liberal Convention has been held in Toronto, and is now a
thing of the past. It has done what it was predicted to do, having
simply passed a number of out-and-dried resolutions, and paid its hom.
age to Premier Mowat. But we see little use of these one-sided demonstrations; a Convention of thinking men, holding diverse opinions,
called to compare notes and cross arguments, would have some sense li
it, but a crowd of jumping-jacks moved by a string, does not impress
one with the dignity and independence of human nature."
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one of themselves : that the members of it were a set of

jumping jacks. llowever, that is a mere matter of

taste.

Tey know best themselves the character of the men who
Rights." It bas in its legal aspect an obvious afid close similarity to were there; although I am not disposed to underrate the
laws which place restrictions on the sale orcustody of poisonous drugs, or integrity, ability or honesty of the men who attended that
of dangerously explosive substances. These things, as well as intoxicatConventionImerely point this out to show that while
ing liquors, can of course, e held as propery, but a aw pa
restriction on their sale, custody or removal, on the ground that the 1 those hon. gentlemen try to make light of the resolutions
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passed at the instance of the hon. gentleman, his own friends
were of the opinion that the Convention consisted of a lot of
jumping jacks. Now, Mr. Speaker, I have grea-t pleasure in
supporting the resolution of the right hon. gentleman. I
support it because we find ourselves in an unfortunate
dilemma. The law declares beyond all question, to any unprejudiced mind, that the jurisdiction as to the sale of intoxicating liquors is not in the hande of the Local Legislatures.
Knowing this to be the case, as a mandesirous of promoting temperance principles throughout the country, and of
seeing these properly encouraged and developed throughout
the land, I desire to see some legislation adopted, by means of
which all doubt on this subject may be removed; and I believe
tliat, whether the Bill is introduced by the Government
itself, or by this Committee, we will obtain what we so
much desire-a law placed on the Statute-book, which will
prevent the wholsale sale of intoxicating liquors. This Committee, as I understand it, cannot be clothed with constitutional powers, but is simply intended to assimilate the laws
of the different Provinces; if they accomplish that object,
I think it will bc a move in the right direction, and one
whicb will be acceptable to the whole country.
Motion (Sir John A. Macdonald) agreed to·on the following division:-

Allison,
Baker (Missisquoi),
Barnard,
Beaty,
Bell,
Benoit,

Bergeron,

Bergin,
Billy,
Blanchet,
Blondeau,
Bolduc,
Bossé,
Bourbeau,
Bowell,
Brecken,
Bryson,
Burnham,
Burns,
Cameron (Victoria),
Carling,
Caron,
Cimon,
Cochrane,
Colby,
Costigan,
Coughlin,
Coursol,
Curran,
Cuthbert,
Daoust,
D Lwson,

Desauilniers,
Dickinson,
Dodd,
Dugas,
Dundas,

Allene
Arnistrong,
Auger,
Bain,
Béçhard,
Dernier,
Blake,
Bourassa,
Burpee (St. John),
Burpee (Sunbury),
Cameron (Huron),
Campbell (lenfrew),

Oasey,

Casgrain,
Catudal,
Charlton,
Cockburn,

YEs:
Messieurs
Dupont,
McDougald,
McGreevy,
Farrow,
Ferguson(Leeds &Gren)McLelan,
Ferguson (Welland),
McNeil,
Massue,
Fortin,
Méthot,
Foster,
Moffat,
Fréchette,
Gagné,
Montplaisir,
Orton,
Gigadlt,
Girouard (Jac. Cartier),Paint,
Girouard (Kent),
Pinsonneault,
Pope,
Grandbois,
Richey,
Guilbault,
Guillet,
Riopel,
Hackett,
Robertson (Hamilton),
Haggart,
Robertson (Hastings),
Hall,
Rykert,
Hawkins,
Shakespeare,
Hay,
Small,
Smyth,
Hesson,
Hickey,
Sproule,
Hilliard,
Tassé,
Taylor,
Homer,
Tilley,
Hurteau,
Tupper (Pictou),
Ives,
Tyrwhitt,
Jamieson,
Kilvert,
Valin,
Vanasse,
Kinney,
Wallace (Albert),
Kranz,
Wallace (York),
Langevin,
White (Cardwell),
Lesage,
Macdonald (Sir John), White (Hastings),
McDonald (Cap Breton)Wigle,
Williams,
Mackintosh,
McMillan (Vaudreuil), Wood (Westmoreland),
Woodworth,
McCallum,
Wright.-ll1.
McCartby,
NAs :
Messieurs
Fleming,
Forbes,
Geoffrion,
Gillmor,
Gunn,
Harley,
Holton,
Innes,
Irvine,
Jackson,
Keefier,
King,
Kirk,
Landerkin,
Laurier,
Lister,

Livingstone,

MeMullen,
Mulock,
Pickard,
Platt,
Ray,
Rinfret,
Ross (Lisgar),
Ross (Middlesex),
Scriver,
Somerville (Brant),
Somerville (Bruce),
Springer,
Sutherland (Oxford),
Sutherland (Selkirk),
Thompso n,
Trow,

Watson,
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Cook,
Davi,
Fairbank,
Fisher,

MoMillan (Buron),
Mcoraney,
McIntyre,
Mclsaac,

Weldon,
Wells,
Wheler,
Wilson.-63.

Sir JOHN A. MACDONALD moved:
That the said paragraph be referred to a Select Coamit.tee of seventeen members, with power to send for persons, papers and records, and
to report by Bill or otherwise, and that the eaid Committee be composed
of Messrs. Blake, Ross (Middlesex), McCarthy, Cameron (North Victoria),
Blanchet, Laurier, Desjardins, Casgrain, Hall, Foster (King's County,
New Brunswick), Burpee (St. John), Richey, Robertson (Shelburne),
Brecken, Royal, Baker (Victoria. B. 0.), and the n-over, and that the

Rule as to limitation and selection of members be suspended.

Mr. BLAKE. I object to the motion as submitted by the
mover, for the suspension of the 78th Rule of the louse.
Mr. SPEAKER. The motion can be divided.
Mr. BLAKE. I do not think our Rules can bo suspended
by a bare majority of the House.
Sir JOHN A. MACDONALD. Yes they can.
Mr. BLAKE. Not at all.
Mr. SPEAK ER. I think that as notice has been given it
is within the power of the House to suspend or change the
rule. If notice had not been given the Rule could not have
been suspended.
Mr. BLAKE. Then you rule that a bare majority of the
House can suspend the Rule.
Mr. SPEAKER. I know of no Rule by which more than
a majority is required for the suspension of a Rule.
Mr. BLAKE. I object to serving on this Committee, on
the Rule that no member can be nominated on a Committee
who has declared himself against it.
Mr. SPEAKER. I do not think that an hon. member can
object to any particular part of a resolution and not to tho
whole of it.
Mr. BLAKE. I object to it all from top to toe.
Mr. SPEAKER. One part of the resolution is with
regard to preventing the unrestrained sale of intoxicating
liquors, and the other is as to whether legislation by the
Dominion Parliament will be necessary. That is for the
Committee to determine. I think there is nothing which
will prevent the flouse which made the Rule from suspending it by a majority.
Mr. BLAKE. 1 never heard before thut a Standing Rule
could be set aside except by consent. They can be altered
only by the alteration of the Standing Rule.
Ur. SPEAKER. Not in case notice is given.
Mr. BLAKE. It must be a notice to alter the Standing
Rule, and the Standing Rule must be altered.
Mr. SPEAKER. Notice may be given to suspend or alter
a Rule for a particular occasion.
Mr. BLAKE. Then they can be altered for ail time.
Mr. SPEAKER. . I think notice having been given, it is
for the House to say whether they shall suspend the Rule
or not.
Mr. BLAKE. And I suppose you rule accordingly, and
that the motion is in order, and that, notwithstanding my
declaring myself against the motion, I am stili obliged to
serve.
Mr. SPEAKER. I do not think a member can absolve
himself from serving on a Committee by declaring himself
against any particular part of a motion.
Mr. BLAKE. I declare myself against the principle and
substance of the matter to be committed.
Mr. SPEAKER. Of coure if the hon. gentleman makes
that deolaration he need not serve.
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Sir JOHN A. MACDONALD. Then if the hon. gentleman does not choose to serve, we can strike out bis name
and put on anothar.
Mr. BLAKE. Not at all. All of us agree to the same
declaration, and we intend to abide by it.
Sir JOHN. A. MACDONALD. I did not hear anyone
object but the hon. gentleman.
Some hon. MEMBERS. We all object.
Sir. JOHN A. MACDONALD. I think some of the hon.
gentlemen who have just risen had botter have waited
until they were asked to serve.
Mr. MACKENZIE. Do I understand that the point of
order has been decided ?
Mr. SPEAKER. The Rule is decidedly that any hon.
member who declares against the principle or substance of
a Bill, resolution, or matter to be committed, cannot be
nominated on a Committee.
Mr. MAKCENZ[E. Because I have a perfect recollection
that when the hon. gentleman opposite, some years ago,
moved for a Committee to consider the Insolvency Laws, he
announced publicly that he would put my name on the
Committee, only that he knew I was opposed to the Act.
Sir JOHN A. MAÇDONALD. Quite right.
Mr. MACKENZIE. On the same principle, every one on
this side is opposed to the striking of the Committee for this
puirpose-that is the principal object, not the ulterior
object-and the formation of the Committee in toto.
Mr. SPEAKER. It seems to me that the principle ere
is the prevention of the unrestrained sale of intoxicating
liquor.
Mr. MACKENZIE. I think the principle involved is the
formation of this Committee.
Mr. SPEAKER. I decide that the motion being for the
suspension of the whole Rule the hon. member cannot raise
the objection he las raised, and refuse to serve on the ground
he has stated.
Mr. CASGRAIN. I made up my mind long ago to declare
myself against the motion, for while I would be willing to
help the Government on any measure of this kind, I shall
not serve on the Committee unless I am forced to do
so by the Rules of the House, because I am entirely
opposed to referring this matter to a Committee.
I am entirely opposed to the hon. gentleman's motion, and
I do not want to serve on this Committee. It is very
evident from the beginning that this motion is a sham
motion. Not only does the bon. gentleman not want to
take the responsibility of bringing this measure before the
House, but he will not have it brought at all. We shall
never see this measure this Session; the Committee will
have the matter in hand for three or four or six weeks, and
will not make a report. The hon. gentleman proposes to
put upon the Journals of the House a bad precedent, which
should not be there. (Translation). I said a minute ago, in
English, that I considered the measure now proposed to us
was altogether opposed to my own ideas, and that I can in
no way accede to the principles involved therein. On the
contrary, I am opposed in all possible ways to the subject
matter as well as its form and all it contains. I do not
want to render myself an accomplice of a precedent, of a snare,
are prepared beforehand for my downfall, but which, thank
God, I was fortunate onough to see before treading upon it.
I said just now that I wanted to follow, without wavering,
the maxim laid down by a Tory of the purest water, the
very chief of 1er Majesty's loyal Opposition in England,
who refused to assume the responsibility of rendering the
Government any service as a Government, but would let
that Government bear the whole responsibility of their
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actions. It is for a similar reason that I this day enter my
protest in the most formal manner against this mode of
procedure. This procedure is such, Mr. Speaker; that 1
feel grieved to see it adopted by a man who bas, for such a
longth of time, been actively engaged in polities. That
hon. gentleman has occupied a seat in this House for nearly
half a century, and I am induced to believe that as ho grows
older the strength of his youth is weakening, and ho bas
not the same liberal tendencies as heretofore ; on the contrary, the more he advances in years, the more bis Conservative principles affirm theinselves, and this, I believe, to
the detriment of thebest interests of the country. I forgot
just now to read a very interesting Rule of this House that
we all should know. I would like to refor to the forms of
proceedure in this House, and in order to refresh the memory of certain hon. members, I will read the Rule which
forbids that any member of this flouse be interrupted whi le
speaking, unless in cases provided by rale 15, as follows:''No Member may speak twice to a Question, except in explanation
of a material part of his speech, in which he may have been misconceived, but then he is not to introduce new matter. A reply is allowed to
a Member who has made a substantive motion to the House, but not to
any Member who has moved an Order of the day, or an Instruction to
a Committee."

With that, Mr. Speaker, I will conclude, and I protest, as I
have just said, against my name being put on that Committee.
Motion (Sir John A. Macdonall) agreed to.
Sir JOHN A. MACDONALD. I give notice that on
Monday next I shall move:
That as Messrs. Ross (Middlesex), Blake, Burpee (St. John),
Laurier, Casgrain, and Robertson (Shelbarne), have declared that
they decline to sit on the Select Committee on the paragraph of the
Speech from the Throne read to-day, Messrs. Shakespeare, Bowell,
Burns, Gigault, Landry and Allison be appointed members of the same,
and that the 78th Rule of this House be suspended for that purpose.

Sir JOHN A. MACDONALD moved the adjournment
of the Flouse.
Motion agreed to; and (at 10.20 o'clock p.m.) the flouse
adjourned.

HROUSE OF COMMONS,
MONDAY, 19th March, 1883.

The SPEAKER took the Chair at Three o'clock.
PRa YERLs.

LOYAL ORANGE ASSOCIATION.
Mr. WHITE (Hastings) moved for leave to introduce
Bill (No. 87) to incorporate the Loyal Orange Association
of British America.
Bill read the first time.
Mr. WHITE (East Hastings) moved that the Bill be read
the second time to-morrow.
Mr. COURSOL moved, in amendment, that the Bill now
before the Flouse be read the second time this day six
monthis.
Mr. SMALL. This is a very unusual proceeding. The
hon. gentleman is not aware what the nature of the Bill is.
Mr. WHITE (Hastings). I may just say that I think
this is the fourteenth Session I have been in this House,
and this is the first tim , t my knowledge, when a motion
like the one moved by the hon. member for Montreal East
has been made by any hon. me:nber on either side of the
Flouse. It seoms to me *a very strange proceeding, con-

sidering that the hon.gentleman, who has made the motionê

