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the fact, that Canada is the fourth in rank among the maritime powers of the world, and it is interesting to consider
how the ship-building trade is progressing under the
National Policy. In 1878, when the country was going to
ruin, and would have gone to total ruin, if the National
Policy had not come into operation to save it, we built
ships to the extent of 106,978 tons. In 1882 we built only
63,535 tons, or a little more than one-half. Not only so, but
in 1878 we sold of ships -and this is a great source of
wealth, bear in mind--1,236,145 worth, while lest year we
were only able to sell ships to the value of $403,311. That
is what protection has done for our shipping interest. I
am aware that some persons have calculated that Protection bas made our manufacturers enormously rich.
I do not bel-leve anything of the kind. Those engaged in
manufacturing when the Tariff was inaugurated realized
very large profits from the enhanced piices they were
enabled to charge, but the inevitable result followed-over.
produetion ; -and the result is that, to-day, in most important
branches, manufacturers have come down and told the
Government and Parliament that they are not able to carry
on and make living profits without increased protection.
And wherever this has been tried in the world this las
been the inevitable result-and it has been shown con.
clusively by the speeches of hon. members-it has
diminished our exports of manufactured articles. Look at
the United States. It has absolately destroyed their
export of manufactured goods and their shipping on the
high seas. The hon, member for West Middlesex (Mr.
Ross) asked a question on this point, and I am ready to answer
it. Hon. members must bear in mind that what is one man's
raw material is another man's manufactured product, and if
you protect one manufacturer you must protect all, and just
so soon as you do that you raise the prices of all, and that
prevents the manufacture of large articles, when everything
mannfacterers use is protected. Whydoes England stand
at the head of nations in manufactures? Because she has
pursued the grand old principle of admitting raw materials
free, and taxing only a few of the luxuries of life. What
has been the result so far as she is concerned ? An lon.
member bas stated that England is the only nation which
has not benefited by the good times. No groater mistake
can be made. Since 1878 she has increased lier exports of
manufactured goods to the enormous amount of $300,000,000
iu consequence of free-trade in raw materials. Much stress
has been laid on the fact that our revenue has increased
enormously during the last four years. go one rejoices
more than I do at this state of affairs, and it is always
pleasing to have plenty of money to spend; but I ask again,
is the Government entitled to claimany particular credit for
this state of things. If we resolve the National Policy
down to solid, hard facto, what does it amount to? Just to
the simple old plan of increasing the revenue by increased
taxation. It is a simple thing if, instead of raising $17.50
on every $100 you raise $25, to obtain a surplus.
I apprehend sucl action does not require superior statesmanship. If it does, then the Pacha of a Turkish municipality, who wrings from his people the utmost cent without
driving t hem to utter starvation, is a greater financier
than the right hon. W. E. Gladstone, or our Canadian
Finance Minister, and the latter has not corne to that yet,
and as no intention of doing so. I do not wish it to be
understood that I am advocating a policy of Free Trade,
for I believe that is unattainable in this country; but what
I do hold is, that no Government is justified in raising more
money than the necessitieseofthe country actually require.
While I hold it to bc truc, and the items I have pointed out
show it to be the case, that Protection when undertaken for
the sake of protecting is not aprotection to manufacturers,
that it is the worst possible policy which a nation canadopt,
and tbat the only true policy is not unduly to foster the
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result-it has always followed in other cases, and will follow
in this-in over-manufacturing to be succeeded by depression and hard times. The only true policy, I repeat, is
while we have to raise a revenue by a Tarif, to give manufacturers all possible protection under it, and then to allow
them to manufacture just according to the necessities of'the
country. Twenty-five per cent. ought to be enough for any
legitimate protection, and -when you go higher than that,
the protection is inordinate. There is another fact worthy
of mention. People are in the habit of pointing to the
United States as an example of a country which thrives
under Protection. Well, Sir, they have thrived under Protection, but they have also had hard times under Protection.
Why, Sir, anyone who looks carefully at the years of depression which we went through, knows that the suffering
in this country was nothing ai all compared with
The inevitable result
that of . the United States.
there followed: inordinate protection-in -many cases it
was as much as 80 per cent.-led to over-manufacturing,
then came depression; workmen were thrown out of
employment; the whole trade of the country was deranged,
and something terrible was the result ; and unless our paternal Government adopts some policy of restraint on overmanufacturing in this country, and on over-importation,
the same results, which happened before, will occur again,
and the same evils, which have in the past overtaken highly
protected coantries, will overtake us sooner or later.
Mr. CHARLTON moved the adjournment of the debate.
Motion agreed to.
GOVERNMENT BUSINESS.
Sir LEONARD TILLEY moved that Government
business take precedence on Thursdays during the remainder of the Session.
Motion agreed to, and (at 11:45 o'clock p.m.) the H1ouse
adjourned.

HOUSE OF COMMONS,
WEDNSDAY, 4th April, 1883.
The SPEAKER took the Chair at Three o'clock.
PRAYERs.
DIFFERENTIAL DUTY ON TEA.

Mr. GUNN enquired, Whether it is the intention of the
Government to remove the 10 per cent. differential duty on
tea imported from the United States?
Mr. BOWELL. It is not the intention of the Government
to do so.
CAPE BRETON UNDER

CONFEDERATION.

Mr. CAMERON (Inverness), in moving for a statement
showing the amounts charged in Public Debt Account of the
Dominion of Canada which were expended on Railways,
Canals and Navigation securities, in British Columbia,
Manitoba, Ontario, Quebec, .New Brunswick, Prince Edward
Island, Nova Scotia proper and the Island of Cape Breton,
up to the lst of July, 1882 ; and showing also, the area and
population of each of these divisions of the Dominion of
Canada, respectively, said: My object in making this motion
is to show that the Island of Cape Breton bas not received
that attention to which its importance as a part of the
Dominion entitles it. To do so, I desire to compare its pro-
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number of years in similar and different circumstances. to which he ma-e a very favorable reply. As you
Since the discovery of Cape Breton nearly 400 years ago, till are aware a separate Province is entitled to many advanthe fall of Louisburg in 1758, its history has been a very tages under Confederation which the counties of a Proveventful one, and since that time the people of that Island ince are not entitled to, and the isola'ed position of Cape
feel that it has been an unfortunate one. In 1762, after Breton demanded that her interests should be looked
peace was declared between England and France, Cape after under Confederation to the same extent that the interBreton and Prince Edward Island were, by Treaty, declared ests of Prince Edward Island were provided for. I think I
to be British territory. In the following year both Islandse car show that Prince Edward Island since the Union has
were annexed to Nova Scotia proper, and considerable dis- progressed much more rapidly than the Island of Cape
content existed in both these Islands on account of the Breton, although the latter is in size more than double the
annexation. After eight years of agitation Prince Edward former; and notwithstanding the great fertility of Prince
Island secured its separation from Nova Scotia, and since Edward Island, I hold that Cape Breton, if its resources,
that time it has been governed by a House elected by the agricultural and mineral, were fully developed, should propeople, and by a Governor in Council. It was not, how- gress more rapidly than Prince Edward Island. The area
ever, until the year 1778, after fifteen years of agitation, of Prince Edward Island is as follows :-Prince County,
that Cape Breton secured separation fom Nova Scotia, and 467,000 acres, Queen's County, 486,400 acres, King's County,
although it did not receive the blessing of a fouse of 412,000 acres, giving a total area of 1,365,000 acres. In
Assembly, it was governed by a Governor in Council, who Cape Breton, Inverness County has an area of 886,680 acres,
seems to have looked after the interests of the Islaend much as large as Prince County and King's County in Prince
more satisfactorily, at least to the people, than had been Edward Island together, or as large as King's and
done by the Government of Nova Scotia. In 1778, both Queen's. There is Victoria, with 767,000 acres; Cape
Cape Breton and Prince Edward Island started in some- Breton, with 748,000 acres, and Richmond, with 398,what similar circumstances, each Island having its own 000 acres, giving a total area to the Island of Cape
Government. During the forty-two years that they were Breton of 2,800,680 acres, being 70,680 acres more than
thus governed, it can be shown that the progress of Cape twice the size of Prince Edward Island. In view of
Breton was much more rapid than Prince Edward Island. those facts, it would only be reasonable that Cape
In 3770, when Prince Edward Island obtained a separate Breton should expect, as a member of the ConfederaGovernment, its population was nearly double that of Cape tion, the expenditure on account of railways and canals
Breton, but in 1820, after forty years of separate Government, of at least as much money as bas been expended in
the population of Cape Breton was much larger than that of Prince Edward Island. The cost of the Island Railway
Prince Edward Island. From that date until 1867 Cape was $3,250,000. It would be reasonablo for the people of
Breton was absolutely under the control of Nova Scotia, Cape Breton to expect that a -similar amount should be exand its representation in the House of Assembly was in- pended on railways there; but whence the money will
sufficient to enforce from that Government what the come is a question which agitates the public mind. Unforpeôple of the Island considered they were entitled tunately for Cape Breton, there is a great difficulty in the
to. After the inauguration of the railway system in way. Cape Breton, besides being an Jsland, is practically
Nova '866tia, it is true, it was impossible to extend divided by an arm of the sea into two Islands, so that a
the railways to the Island of Cape Breton ; but the proper treatment would require that the Island should be
hope was always held out to them that when the railway practically dealt with as two distinct islands. On the
system was extended to the Strait of Cnso, they would south.east side of Bras d'Or lie Cape Breton and Richmond
receive that attention which the importance of fhe Islandl counties, which require for the development of their re-

deserved. Unfortunate!y for that Iland, before the railway
was extended to the Strait of Canso, Confederation took
place; and all are aware that the people of that Island
strongly remonstrated against the Union, for more than one
reason. They believed that the financial aid given to
Nova Scotia under Confederation would be insufficient to
enable the Legislature of that Province to do ample justice
to the Island of Cape Breton. Again, they said that the
progress of the Island, while annexed to Nova Scotia, was
not such as its natural resources would seen to warrant,
and they feared much less attention would be paid to the
Island under Confederation than before. I am ready to
admit that, in regard to the ordinary expenditures for local
purposes, Cape Breton has received a fair share of money
from the Government of Nova Scotia, and also from that of the
Dominion since Confederation ; but what the people of Cape
Breton complain of, and which they have reason to conplain of, is that while enormous expenditures have been
made to various parts of the Dominion on railways and
canals, no consideration bas been given to the wants of the
Island of Cape Breton. When the subject of botter terms
was under discussion in 1819, and when a meeting between
the late hon. Joseph Howe and Mr. McLelan, now Minister of
Marine and Fisheries, was arranged at Portland, 1, as repre
sentative of one of the counties of the Island, took it upon
myself to write to Sir John Rose, informing him that
any concessions made to Nova Scotia might possibly be
of no benefit whatever to Cape Breton, and I suggested to him that Cape Breton should receive a simDlar subsidy per head s was given to Prince Edward

Jaland ji the evënt of her coiing

sources a railway passing through from the Strai t
of Canso to Sydney, or Louisburg. The other side of the
Island comprises the counties of Inverness and Victoria,
which I have shown to be much larger than the
whole of Prince Edward Island; and in order to develop
the resources of those counties, and enable the people
to ditribute their productions, a railway is even more
necessary for the north-west coast than for the south-east, because the south.east coast is very liberally supplied with natural harbors, while the north-west coast bas not a single
harbor from the Strait of Canso to Cape North, at which the
people can ship the products of that side of the Island.
The people of Cape Breton are at presentL, as they have been
in the past, easily satisfied. I doubt very much they would
ask that as much money be expended by the Dominion on
railways in that Island as ias been expended in Prince
Edward Island, and although the railway system of Prince
Edward Island was commenced before Confederation, yet,
practically, it is a Dominion work, because it is a charge on
the whole Dominion, for which the people of Cape Breton
are called upon to pay interest just as are the people of that
Island. I am of the opinion that one half the amount of
money expended on railways in Prince Edward Island
would amply satisfy the people of Cape Breton, and would
libe sufficient to build a railway from the Strait of Canso to
Sydney or Louisburg, and from the Strait of Canso on the
other Bide of the Great Bras d'Or to Cape North. That
would involve an expenditure on railways in Cape Breton
for a distance of about 180 miles, which is thirty mile less
than the length of the present Prince Edward Island Rail.
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ment of it, which I doubt I will have, as follows: $1,000,000
for a railway from the Strait of Canso to Sydney or Louis.
burg, just as the people of the south-eastern side of the Great
Bras d'Or choose ; and I would ask for the other tw' great
counties of the Island, Inverness and Victoria, about
$675,000, which, I1 believe, would be ample to build a railway to Cape North. I would ask in all earnestness that the
people of the Dominion should make that expenditure. I
think I can prove it would be to the interest of the whole
Dominion, not excluding Cape Breton, to have that amount
of money expended on the Island. Notwithstanding the
National Policy, the population of the Island of Cape
Breton doos not increase very rapidly, owing to the emigration from the Island.
Some hon. MEMBERS. Hear, hear.
Mr. CAMERON. Some Opposition members say "hear,
hear," but I tell them that I do not charge the National
Policy with that result so much as the want of it-the want
of the extension of the National Policy to the Island of
Cape Breton, as has been done to almost all the other portions of the Dominon. The people of Cape Breton, as their
representatives in Parliament can prove, did not object to
the expenditure of large sums of money for building railways in British Columbia, Manitoba, Ontario, Quebec, Nova
Scotia, and Prince Edward Island, and they only ask that
the same treatment should be accorded to them. It is, indeed, part of the National Policy, that facilities should be
afforded to the different portions of the Dominion, not only
to develop the resources of the country, but also to enable
the people of those sections to distribute the productions of
those localities. Now, Sir, it is a notorious fact that in the
fishing sections of the Island of Cape Breton, the population
increases very rapidly, and it it equally the fact that in the
caal disrtrict of this Island the population increases fully
more rapidly. The reason why the population, in these
sections, increases more rapidly, I believe, than in any other
p art of the Dominion, Manitoba excepted, is owing to the
National Policy; and the reason why there is little or no
increase in population in other sections of this Island, is
simply becaiuse they are not so mach affocted by the National Policy. It is an established fact, and a fact which
can be shown from the Geological Report now in course of
preparation, that Inverness coanty has the fincst coal area
in the Province of Nova Scotia, and that is saying a good
deal for it; but i hold it is impossible, owing to the
want of harbors on the north-west coast of the Island,
to develop the coal interests of Inverness, without having
an extension of the railroad through the country to the
north. I beg to inform the House that the shipments
of coal from Cape Breton County, for 1882, were
as follows: Sydney mine, 126,000 tons; International, 102,000; Reeive, 72,787, Little Glace Bay, 68,606;
Cowrie, 66,000; Caledonia, 59,813; Blockhouse, 57,375;
and Imperial, 22,000, making a total for the year of
574,581 tons, as compared with 274,108 tons, in 1878.
Besides this, coal commanded a higher price in 1882 than
it did at that period. The output in 1882 was then more
than double what it was in 1878, and this every reasonable
person in the Island believes and feels convinced, is owing
to the National Policy. The cash value of it was over
81,000,000; and the tonnage used in the shipment of coal from
Cape Breton County alone, was 265,325 tons in 303 steamers, and 190,176 tons in 798 sailing vessels; but the increase
of population during the last decade in the neighborhood of
these coal mines was nearly 4,000, while the increase in all
the rest of the county was only very little over 1,000.
Now, Sir, if the extension of the railway from the Strait of
Canso to Cape North, along the immense coal fields lying in
the county of Inverness, would develop the resources of
that county in that length of time with the same expense-
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ment indeed for this being done-the population in less than
twenty years would then increase at least 40.000. Let me
here remark, that the cost of maintenance of this unfortunate Island is now as great as it would be if its population
was doubled; and if the increase in population in one
county would be 40,000 in twenty years, it is reasonable to
assume that the population of the whole Island would be
increased 120,000 in that period, if ihe facilities, so reasonably expected by the people, were only given; but in
order to show that the extension of the road through
the immense coal fields of Inverness would amply repay
the expenditure to the whole Dominion, I would
estimate the value of an increase of 40,000 to the
population, at the very low figure of $3 a head, which
would be clear profit above all expenses. The cost
of the railway for the whole Island would be only the
interest involved, wbich would be $67,000. Now, if the
increase in population were worth, to this Dominion, $3 a
head, $120,000 would be realized by the increase of 40,000
alone, which would pay the interest on the money which the
railway would cost, and leave a net profit to the Dominion of
about $53,000; so that this view ofthe question would show
that the expenditure of money would be justified. The
north-west coast of the Island, besides requiring a railway
to develop its enormous re-ources, would also require improved harbors around the coast. The railroad would be
required to develop the vast mineral and agricultural
resources of the Island, as well as to transport the products
of the forest ; but the improvement of the harbors along its
sea coast, of not less than 150 miles, for the benefit of the
fishermen, would also be needed ; and if the Dominion could
not conveniently find use for the surplus which they could
make by the building of these roads in Cape Breton, it
might be very properly applied to the improvement of the
harbors along this coast for the benefit of the fishermen.
The object in making this motion, then, is, if possible, to
convince the representatives of the whole Dominion of
Canada that special consideration should be given to the
wants of the Island of Cape Breton; and that, if possible,
the same consideration should be given to that Island by
this Dominion as bas been accorded to Prince Edward
Island. I do not ask for a separate Legislature, although
this would be very acceptable to the people ; but even
without this, some consideration in connection with the
prosecution of her various industries would be desirable,
in order to clearly show how much more money bas been
expended in all these sections of the Dominion than in Cape
Breton.
Mr. McDONALD (Cape Breton). I have very little to
say in addition to what the bon. member for Inverness has
stated. I have seconded the motion, for the purpose of
getting the information which will be given in the return,
so as to enable us at some future time to see whether the
Island of Cape Breton bas received the justice to which it
is entitled. It is undoubtedly the fact that throughout the
Island the impression prevails that it has not received that
justice either from the Government of that Province, or the
Dominion, up to the present time. The population of the
Island of Cape Breton is nearly 90,000, and they contribute
to the revenue of Canada from 8500,000 to 8750,000
annually, and it has received comparatively little out of
that sum. I trust that when this information is brought
down to the House, that we who come from the Island of
Cape Breton will make out a case that will enable the
Government to do justice to that long neglected Island.
Mr. BRECKEN. I do not doubt the soundness of the
claim which has been made by my hon. friend from inverness, but I rise for the purpose of setting him right on one
point with respect to Prince Edward Island. le seema.to
have the impression that the railway was built at the cost
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federation, in consideration of the insular position of the
Island, and the large sums of money expended on great
public works in other parts ot the Dominíon, our indebtedness was arranged at $50 a head. When we entered Confederation the railway was in course of construction, and as
the monthly estimates were forwarded to Ottawa, we were
debited with them, but the cost of the railway was deducted
from our subsidy. We had $60 a head whether we built
the railway or not, and the fact is that Prince Edward
Island paid for ber owr railway.
Mr. BLAKE. I am sure we have ail listened with great
interest to the able exposition of my hon. friend from Inverness of the wants of the Island of Cape Breton, and the condition and difficulties under which that Island labors; and
-we must all be anxious that a remedy should be applied. I
am surprised, however, that it has not occurred, either to
the hon. member for Inverness, or to the hon. member for
the county of Cape Breton, to suggest a good, reasonable,
practicable step towards greater attention being paid to the
interests of that interesting Island. It las never occurred
te either of these hon. gentlemen that the Ministry of
Railways is about to be vacant, and it ought to be filled
from the Isl'ind.
Motion agreed to.
OFFICIAL DEBATES.
Mr. LANDRY (Translation). Before proceeding to the
Orders of the Day, J wish to invite the attention of the
Hlouse to the reporting of French speeches. The French
Canadians in this House have only one stenographer. Last
evening we had two French speeches; this French steno
grapher was obliged to remain here all the time. He had
to work for two hours or two hours and a-half, and pass the
entire night to transcribe these two speeches. I think we
ought to be not on what I will call a footing of equality,
but of equity. I avail myself of the circumstances, to
thank the representatives of the press, for the delicate
attention to the hon. member from Lotbinière (Mr. Rinfrot),
and the hon. member from Bellechasse (Mr. Amyot). A
morning journal merely announces that these hon. gentlemen spoke in French, and another announces that Mr.
Amyot replied to Mr. Rykert. It was entirely ignorant of
the address delivered by my hon. friend. I think that, as a
matter of justice, these gentlemen who are admitted here
ought to report the speeches of all who speak.
Mr. WHITE (Cardwell). With reference to the point
raised by the hon. member for Montmagny (Mr. Landry) 1
may say that the Committee on the Debates have had under
consideration since the beginning of this Session the question
as to how the difficulty of the French reporting may be met.
The Committee meet to-morrow, and onu of the subjects to
be discussed then is this very question. The difficulty, of
course, has been that the French stenographer, as in the
case of last night, has sometimes really more to do than he
ought, whereas for three or four nights to come he may
have nothing to do. I can assure my hon. friend, however,
that the matter is being seriously considered, and'that we
hope to arrive at a conclusion that will b satisfactory to the
French members.
Mr. AMYOT. As both languages are admitted by the
law, as Hansard is intended to give to future generations
the thoughts of the members of Parliament of to-day, and
as the press does not show sufficient consideration to the
French members, even sometimes to state when thoy speak,
I think this House would b willing to vote the few hundred dollars that would be necessary to secure a full report
of our Debates. It is true, the occasion may occur only
seldom. The French members frequently speak in English
in order to bS understood, and not be too tedious ; but that
is net a reason, I hope, for the saving of a few hundred dol-
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lars. We have a right to be reported in French, and I am
sure this House will be disposed to vote the necessary funds.
Sir IHECTOR LANGEVIN iTranslation). I was about
rising to reply to the hon. member from Montmagny (Mr.
Landry), when the hon. member from Cardwell (Mr. White)
rose to speak. I concur entirely in what the hon. member
fron Montmagny said. It is a fact that the speeches are
not reported as they should be, and the exact reason is that
the staff which is employed for this purpose is not sufficient.
As the hon. member from Bellechase observed, the two
languages are on a footing of equality in this House; and I
am convinced that the Committee, of which my hon. friend
from Cardwell is a member, will not fail to deal fairly with
the just demands which the French members made to-day.
If we speak English often it is through deference to our
English brothers, who could not understand as well if we
spoke in French as if we spoke in English. I am convinced
that if it is understood that our speeches will be well reported
in French, and that we are not neglected on this point the
number of French speeches will increase. This would not
be an evil, but a benefit in many respects, because it would
probably induce our English brothers to give some little
study to the French language, which we think is one that
should not be under-estimated. But looking aside, I am
convinced, as the hon. member from Cardwell has announoed
that the Committee will do everything in its power to render justice to the demands of the French members.
CARRIERS BY LAND.
Mr. McCARTHY moved the consideration of Bill (No. 14)
respecting Carriers by Land.
Mr. OUIMET moved in amendment:
That in the opinion of the House, the adoption of this Bill would
be unconstitutional and injudicious.
He said: I regret that the question of constitutionality
should have to be raised by myself, on account of the importance of the question, and also on account of the peculiar
position which I, with my confreres from the Province of
Quebec, occupy in this House. It seems that we have the
nonopoly of constitutional questioms, and th-it throngh
esprit de clocher we are specially jealous of the rights of the
Provinces. But I think that it is very important that
these constitutional questions should be discussed In this
House. They have been so much discusse I before t he
various tribunals, and with such different results, that it
might be as well, before we legislate on questions of this
kind, that we should pause, and endeavor to arrive at an
understanding as to the limit of our powers. This Bill relates to some special contracts that may be made between
common carriers by land and individuals who have freight
to be carried. These contracts, I hold, are contracts of a
private nature-I might term them even civil contracts; and
I think they fall within the powers that are exclusively
given to the Provinces by section 92 sub-section 18 cf
the British North America Act. The powers given by
that section are exclusive, and, according to section 91,
they cannot be infringed by the Federal Parliament.
It is expressly stipulated by section 91 I that all
matters on which the.Federal Parliament will have power
to legislate, will be matters not coming within the classes
of subjrcts by this Act assigned to the Legislatures of th
Provinces," and the enumeration that is given of the powers
reserved to the Federal Parliament is only illustrative and
not limitative of the Provincial powers, which are exclusive.
It ineludes the regulation of trade and commerce, navigation
and shipping, bills ofexchange, promissory notes, weights and
measures, and interest, and it is protended that the present
Bill comes under this heading of trade and commerce. Now,
I hold that these contracta do not come under the heading
of trade and commerce. It has been held by the diferent
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courts-the Ontario Court of Queen's Bench, the Quebec
Cpurt of Queen's Bench, the Supreme Court here, and even
the Privy Council, that the words ''"trade and commerce "
only extend to laws that may be made for the regulation of
commerce in general. They do not extend to any con tracts
which may be commercial in their nature, but only to certain regulations or restrictions imposed on certain tradesrestrictions, for instance, on insurance companies, on banks,
or general regulations as to weights and measures, &c. If
the words: "tIe regulation of trade and commerce," had
been intended to be so general as to include all transactions
of a commercial nature, it would have been unnecessary
to mention specially bills of exchange and promissory
notes. Bills of exchange and promissory notes, weights
and measures, savings banks, banks in general, currency
and carriage, bankruptcy and insolvency, are all commercial in thoir nature, and the case of the insurance
companies give us a perfect illustration of the principles which I uphold. These insurance companies, as
to their relations with the general public, are governed by
a general law frorm this Parliament. They are, for instance,
obliged to take a license from this Government, and to make
a deposit with it for the security of thoir policy holders.
But as to the special contracts they may make with the
latter, these are deemed private civil contracts, and as such
come under the civil or common law of the Provinces.
This was expressly decided by the Court of Appeals in
Ontario, and the Supreme Court of Canada, in the case of
Parsons vs, the Queen Insurance Company, in which the
constitutionality of an Act passed by the Legislature of
Ontario, relating to the conditions that may be inserted in
the policies of insurance, was contested. I beg to quote
to the House the opinion of the Sapreme (Curton that
subject, as expressed by Mr. Justice Fournier:
" No do-rbt the contract of insurance is extensively availed of in
commerce as well as by non-traders, but the object of a contract does
Whatever may be its object, the
net change its character.
contrAct of insurance is, nevertheless, a contract of indemnity
which is similiar te a contract of guarantee, and as such
belonze to the civil law. In commerce, contracts of sale, of exchange,
and of bail, are constantly employed and executed. Does it follow that
any legislation in reference thereto muet be considered as being a
regulation of commerce ? If this be so, if everythinR which bas reference to commerce could for this reason come under the exclusive control of the Federal power, the greater portion of the powers of the
Provinces would thus become of no avail, for 'commerce' in its most
c)mprehensive meaning extends to everything. It is, as defined by a
French author-: ' C'est éch.nge de produits et de service. C est en
It is evident that this
dernière analyse le fonds même de la société'
word cannot have in our Constitutional Act such au extensive meaning."

If all commercial transactions were to come under the jurisdiction of this Parliament, wc might as well dispense altogether with the Local LegislatureR, and restrict them to
jurisdiction over municipal institutions and education, the
only two subjects on which there can be no doubt. If we
take the one sutject of marriage, we find that sub-section 26,
of section 91, provides that marriage and divorce shall fall
w ithin the powers ofthis Parliament; but does this mean that
ail agreements made between parties in their marriage conti-actsshall be under the jurisdiction ofthis Parliament ? Does
that mean that dowers, that marriage covenants in general,
are to be within the jurisdiction of this Parliament ? Where
then would be our civil rights? What would become of the
power which was exclusively given to the Provinces to
legisl#te on civil rights and property ? That power would
disappear at once. I submit that this Parliament may legislate as to railways in general; for instance, it may impose
on railways obligations to secure the safety of passengers,
to secure to the people a return for the privileges granted
hy this Government to these companies, and all that is pro.
vided in the Railway Act. But to infringe on private contracts that may be made by these companies with individuals, is an encroachment on the civil riglits and the legislative powers of the, Provinces. The jqdgment I have cited
Mir. OuMT.
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bas been confirmed by the Privy Council in England.
This ought to settle that question. I believe these two
matters-contracts entered into by insurance companies
with those insuring with them, and the contracta that are
entered into by railway companies as common carriers with
their customers-are of the same nature. I will now cite a
decision, given by the Court of Queen's Bench of Ontario,
in the case of Beard vs. Steele, in which it was held that the
Ontario Statute, 33 Vic., chap. 19, amending the law relating to bills of lading and declaring the right and liabilities
of parties under these instruments of traffle, was not an invasion of the jurisdiction of the Federal iParliament, which
alone bas the power to regulate trade and commerce; and,
as I said before, if a Local Legislature has power to legislate
on bills of lading, and if such legislation is not an invasion
of the jurisdiction of the Federal Parliament, then the Federal Parliament has no juriediction in this matter, because
under section 91 of the British North America Act, all
classes of subjects assigned exclusively to the Legislatures
of the Provinces are excluded from the jurisdiction of the
Federal Parliament. As to the second part of my motion,
that the Bill is injudicious, I will begin by saying that it is,
at least for the Province of Quebec, altogether useless. We
have in our Civil Code all the provisions contained in this
Bill. It is, therefore, sufficient to say that this 1legislation is
injudicious, because it is useless. What is the use of putting
into our Statutes laws which have already been enacted,
laws which are already provided or in force in the
I say, further, it would be injudifferent Provinces.
dicions, because the only provision in this Bill which is
not included in our Civil Code is what I would term unreasonable, to use the expression that has been used by the promoter of the Bill. It provides that when special contracts
are entered into between the common carriers and the
shippers, the court may, although the contract may have
been signed by both parties, set it aside, if in the opinion of
the court the contract is not a reasonable one. Well, this
is the first time I ever heard such a proposition in law. It
gives to the courts a discretion they ought not to have.
The courts have the duty of interpreting the laws, and that
duty should not be left entirely to their arbitrary wishes,
or arbitrary feelings. The courts ought not to be allowed
to give ani arbitrary construction to any laws. I hold that to
be rensonable, which is held by the parties to the
contract to be sucb; that is, if the party chooses to
nake a certain contract which is not against good
morals, such contract is reasonable, and it is not for the
Judges to say that when a contract has been entered
into, whether by a company or individual, this contract
is reasonable or not. That must be left to the liberty
of the subject-to make agreements and contracts the way
he likes. I am ashamed to see our legislation so often
questioned in the courts and set aside. That would seem to
indicate either that we have not the intelligence to know our
jurisdiction, or we do not give the attention we ought to give
to the legislation we are passing here. It is an everyday
occurrence that these constitutional questions are raised in
the courts, and decided sometimes against this Parliament,
and sometimes against the Local Legislatures. And I think
it is high time some means were devised to settle such
questions between this Parliament and the Local Legislatures. It is time we had a Commission, or sonsething like a
court, to define in some way the special powers of the different Logislatures. I am told by the promoter of this Bill
that the Supreme Court is doing it now; but, as I have said,
it is not doing it to our honor. It is not very complimentary to us to see the Supremo Court deciding every day
that we are legislating on matters over which we have no
jurisdiction. This Parliament is supreme, and it ought to
be supreme in intelligence and wisdom.

Mr. BLAKE. And it is.
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Mr. OUJIMET. It is held to be so. I think that when
we bave so many distinguished legal talents in this House,
some of them ought to bave authority to tell us what Bills
are constitutional or otherwise.
I think, Mr. Speaker,
there ought to be a Commission in thi fHouse, or a Joint
Commission of both Houses, to examine all Bills that are
proposed to this House; and before they go to their second
reading the preliminary question of their constitutionality
ought to be settled by a Committee of competent mon wbo
would b responsible for it to the fouse.
Mr. ABBOTT. I think this House is indebted to the hon.
member for Laval for bringing up the question, and for the
mode in which ho las argued it before the House. -Although
it is a very important question, quite as important as ie
claims it to be, it le not after all a very broad question, or
one upon which a great deal can be saidi; in fact, I think my
hon. friend bas pretty nearly exhausted the arguments on
the poit. I will venture, however, to trouble the House
for a few minutes with an illustration of the mode in which
the opinions he bas been laying before the flouse have been
dealt with by the Privy Council. My hon. friend said the
judgment to which he referred in the Supreme Court here,
had been approved by the Privy Council. That is a fact,
and in approving it the Pnivy Council has uttered no
uncertain sound as to the principles of construction which
should govern our Constitution in these respeats. I regret,
rather, to feel it my duty to say anything against this Bill,
or to interpose any obstacle or any argument against its
passng, because 1 think, on the whole, the Bill is a good
Bil; I think, on the whole, there is some regulation
required iu the direction in which this Bill would regulate
this particular contract; and I think, as a mattor of genoral
principle, that it would be a good thing if the laws regulating this kind of contract wore similar in all the Provinces.
But, at the same time, I think those considerations must
yiold to the consideration that this llouie ought not
to show any example of logislating beyond its jurisdietion. We are constantly seeing the legislation of the
Provinces, and, I think, occasionally, the legislation of
this House, reviewed in the courts, and it is to be
lamented Iliat the occasion ever occurs f>r such reviewal. AL all events, so far as in us lied, i think we
should show an example in our Legislaturo of confining
ourselves strictly within the bounds which the Constitution
lias imposed upon us, and we should, under no circumstances, go beyond those bounds, or even tread upon doubtful ground unless the occasion is important enough, and the
necessity great enough, to justify it. Now, I heard the
speech of my bon. friend in introducing this Bill, and it appeared to me that he placed the jurisdiction of this fouse
more particularly upon one clause of the Constitution, and
also partially upon another clause. I think I understood
him to say that he considered this House had jurisdiction to
deal with this contract under the provision of the Constitution which gave to this flouse the regulation of trade and
commerce; and I also understood that ho referred indirectly
to its jurisdiction over railway companies and similar companies as strengthening the position ho took.
Mr. McCARTHY. No.
Mr. ABBOTT. I may bo mistaken in that, but I understood that he claimed that this flouse had jurisdiction, not
only over railways which passed through more than one
Province, or which bad been declared to be for the advantage of Canada, but also over railways within a Province.
However, as my hon. friend says that he does not rely upon
that, hie pretensions, I thirnk, muet rest altogether upon a
clause of section 91 of the Constitution, which gives
us juriediction over trade and commerce. The second subsection of the ninety-first section mentions that as one of
the subjects in respect to which it shall be lawful for this
53
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House to make laws. It shall be lawful to make laws for
the peace, order and gool government of Canada, &c., in
relation to matters not coming within the class of subjects
assigned exclusively to the Legislatures of the Provinces.
And then, for groater certainty, the clause proceeds to enumerate a number of subjects on which this House may
legislate, the second of whiceh is the regulation of tra le ad
commerce. The eighteenth is bills of exchange and promissory notes; the fifteenth is banking and the incorporation of banks, and the use of paper money; the seventeenth
specifies weights and measures; so that it appears that by
this clause the Constitution gives us the right to regulate
trade and commerce, and also gives us the right to make
laws about bills of exchango and promissory notes, about
banks, savings banks, and weights and measures. The
ninoty-second clause states what power the Local Legislit
tures shall have, and it appears to be quite clear that those
powers are given exclusively to these Legislatures, and that
they have nothing to do with any subject which is mentioned in the ninety-second clause, and one of those
subjects is property and civil rights in the Provinces.
Now, it has always appeared to me that this phrase, "regulation of trado and commerce," could not by any possibility
go so far as to include within it the power of making laws
respocting commercial contracts. It seems to me, even if
there had not be.,n some circumstances in the ninety-first
clause, which appear to interpret it, to be impossible to bo.
lieve that that language should mean that we may make in
this flouse laws with roterence to every kind of commercial
contract. Now, if my hon. friend's proposition does net go
so far as that, it does not sem to meoto beoworth anything.
If ho does not admit that that phrase gives us the power to
make laws about every commercial contract, I do net see
how ho can claim that it enables us to make laws about
carriers. A contract with a common carrier is a commercial contract, I do not think there can bo any question
about that. But, on the other hand, there is a contract involved in a promissory note, in a bill. Banking is trade
and commerce, i presume; the rogulation of weights and
mueasures would come within this phrase in the interpretation which I understand him to claim for it. S>, I say, if
it were the intention of the Constitution in giving us
jurisdiction over the regulation of trade and commerce, to
give us the right to mako laws about ail commercial contracts, then no commercial contracts would have been montioned in the remainder of this section. The express provision that we shall make laws about some commercial
contracts, in this clause, seems to indicate that that phrase
cannot mean that we should have jurisdiction over ail
commercial contracts. I presume an argument is unnecessary upon the point that the enforcement of a contract and
the rights which parties acquire as against each other in
respect to contracts, are civil righte. That, I imagine,
cannot be disputed. And the ninety-second clause of
the Constitution expressly says that the Provinces shal
have the regulation of property and civil rights. That
is mv viow of it. But there is a much higher authority
than~mine could ever possibly be, as to the view which I
have taken, and it is to be found in the judgment of the
Privy Council in the case of Parsons, to which the hon.
member for Laval has referred.
is Lordship, who rendered judgment-his name is not mentioned-referring
to these clauses te which I have drawn attention, said:
IlThe scheme of this legîsiation, as expresscd in the firat branch of
section ninety-one is t, give to the Laomnion Parliment auntority to
make laws for the good government of Canada in ail matters not coming
within the classes ofsubjectsassigned exclusivelytothe Provincial Legislatures. if the ninety-tlrât section bad stopped bere, and if the clases of
subjectsennmerated in section ninety-two had be, aaitogether distinct
and different fromi those in section ninety-one, no conflict of legislative
authority would have arisen. The Provincial Legislatures would have had
exclusive legislative power over the sixteen classes of subjects assigned
to then, and the Dominior Parliament exclusive power over ail otber
matters relating to the good government of Canada."
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Then his Lordship goes on to show that it muet have been
foreseen that a sharp and definite distinction could not be
obtained in some classes of subjects, and that these would
inevitably run into each other; and thon his Lordship lays
down the general principle, to prevent a conflict between
the powers of the two Legislatures, the language of the two
sections must be read together, and that of one interpreted,
and, where necessary, modified by the other.
The
first point with which his Lordship deals is the proposition of the promoter of the Bill ; that is to say, as to
whether the regulation of trade and commerce compriEes the
right to regulate contracts. His Lgrdship says:
" A question was raised which led to much discussion in the courts

below and at this Bar, namely, whether the business of insuring buildBut in the present case their
ings against fire was a trade. * **0
Lordships do not find it necessary te rest their decision on the narrow
ground ihat the business of insurance is not a trade. The words 'regulation of trade and commerce' in their unlimited sense are sufficiently
wide, if uncontrolled by the context and other parts of the Act, to
include every regulation of trade ranging from political arrangements
in regard to trade with foreign Governments requiring the sanction of
Parliament down to minute rules for regulating particular trades. But
a consideration of the Act shows that the words were not ue in this
unlimited sense. In the first place, the collocation of No. 2 with classes
of subjects of national and general concern affords an indication that
regulations relating to general traie and commerce were in the minds
of the Legialature when conferring this power on the Dominion Parliament. If the words had been intended to have the full scope of
which in their literal meaning they are susceptible, the specific mention of several of the other classes of subjects enumerated in section
ninety-one would have been unnecessary; as, fifteen, banking; seventeen,
weights and measures; eighteen, bills of exchange and promissory notes;
nineteen interest, and even twenty-one, bankruptcy and insolvency.
Regulation of trade and commerce may have been used in some such
sense as the words 'Regnlations of Trade' in the Act of Union between
England and Scotland, and as these words have been used in other Acts
of State."

Tho conclusion ut whiuh thoir Lordships arrive, is this:
"Construing therefore the words: 'regulation of trade and commerce,
by the various aida to their interpretation above suggested, they would
include political arrangements in rgard to trade requiring the sanction of
Parliame-nt,regulation of trade in matters of inter-Provincial concern, and
it may be that thy would inelude general regulation of trade affecting
the whole Dominion. Their Lordships abstain, on the present occasion,
from any attempt to define thae limiteof the authority of the Dominion
Parliament in this direction. It is enough for the decision of the present
case to say that, in their view, its authority to legislate for the regulation of frade and commerce does not comprebend the power to regulate
by legiblation the contracta of a particalar business or trade, such as the
business cf fire insurance, in a single Province, and therefore that its
legislative authority does not, in tbe present case, confloet or compete
with the power over property and civil rights assigned to the Legislature of Ontario by No. 13 of Section 92.'

It was urged that because the Dominiôn Parliament had the
j ight to incorporate insurance companies to trade in the
Dominion, they would necessarily have the right to define
the powets of those companies, and it was attempted to be
proved that in consequence of the Local Act thore was conflict between the jurisdiction of the two Legislatures. But
thon his Lordship said:
'' But it by no means follows (unless, indeed, the view of the learned
Judge is right as to the scope of the words 'the regulation of trade
and commerce,') that, because the Dominion Parliament had alone the
right to create a corporation to carry on business throughout the
Dominion, that it alone has the right to regulate its contracta in each
of the Provinces."

It appears to me, that every word I have read from this

judgment is applicable to this Bill, and it must be observed

that the Bill is not at all restricted as to its purview.
It is not contended that the transactions will extend
from one Province of the Dominion to another, upon
which some kind of argument might probably be hung as
to the rights of this Legislature, but it includes all kinds
of carriers' contract, even the carriage of a parcel from one
village to another. The Bill says:
"It. ehall include railway companies, express companies, and large
coach proprietors, and every person or corporation who carries on the
basiness of a common carrier on land for hira."

As I have remarked a moment ago, I think some regulation
of these contracte would be advantageous; but I should reMr. ABBoTT.

APRIL 4,

gret exceedingly if we should pass this Bill, unless we have
undoubted power to pass it, as we would be showing an
example to the Legislatures of the Provinces to deal with
subjects over which they have no jurisdiction; and for these
reasons, as I do not think we have not that power, I will
support the motion of the bon. member for Laval.
Mr. McCARTIIY. I agree in the observation which has
just fallen froni my hon. friend, that we ought to be very
carfal in not attempting to legislate on matters respecting
which we are not invested with jurisdiction. But, at the
same time, I sec great difficulties in our refusing tolegislate
simply on the ground that we may, or may not, have jurisdiction. This Parliament, of course, must exercise its
judgment upon that point. The suggestion of the hon.
member who moved the amendment that some Commission
should be appointed, composed either of members of this
House, or of both fouses, to whom should be assigned the
duty ofsaying whether matters were within the jurisdiction
of Parliament or not, is not at present, at all events, the law of
the land; and I doubt whether, according to the Constitution,
a free Parliament would ever submit to have its hands
tied by a Commission appointed, including even the most
eminent members of that body. We are, therefore, obliged,
when matters of this kind come before us, to determine, to
the best of our ability, whether the matter proposed to be
legislated by Parliament comes within the jurisdiction conferred by the Britith North America Act, otherwise legislation upon the subject might bc impossible. If we entertain any doubt, and because of that doubt we decline to
legislate on a subject-and no doubt the Provincial Legislatures will be equally modest--the people cannot obtain
legislation on a subject, which it is admitted, as in this
case, legislation is required upon. 1 admit, of course,
the authority of time case cited by my hon. friend,
that of the Queen's Insurance Company vs. Parsons;
but to my mind-I may be quite wrong-it does not
settle this question. The contention made in the Provincial courts, in which this case was firsttried, was that
it was a matter of trade and commerce, and being a matter
of trade and commerce legislation by the Province was
ultra vires. It was contended that the business of insurance was a trade-the decision of the Supreme Court
was founded distinctly upon that view; but the Court
of Appel in Ontario, and in fact all the Judges in that Province, before whom the case came, unanimously held-I do
not think there was a dissentient on that point-that it was
simply a contract, not a matter of trade or of commerce,
and, therefore, a matter clearly within the jurisdiction of
the Local Legislature. When it came to the Supremo
Court here, one or two of the Judges took an opposite view ;
and when the case came before the Privy Council the effect
of the judgment was that they thought it was not a matter beyond the jurisdiction of the Provincial Legislatures.
Now, lit may bc quite truc that a contract relating to insurance- wh ich always, I must confess, to my mind, appeared
to me to be merely a contract of indemnity, and, therefore,
not a matter of trade and commerce-was within the jurisdiction of the Provincial Legislatures; and that this may
not be, we ought not to take too narrow a view of our
powers- I do not mean to say, by any means, that we
should endeavor to extend our powers. The charter under
which we legislate is just as powerful for the Provinces as
it is for this Parliament. I do not not pretend at ail to urge
that we should stretch any power which has been given to
us; but we ought to take a wide and liberal view, having
regard to the subject-matter with which we are about to
deal. Now, if there is one matter, as it appears to me, more
than another which ought to be, if it is not, within the
jurisdiction of the Federal Parliament, it is the law
relating to carriers, because we know that articles carried
may be sent from one Province to another; and it will be
coitainly a misfortune if the laws of the Provinces are to
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be the guide, because they would differ from one another.
1, therefore, think that the construction of the Act-I
am speaking now directly in a legal sense-ought not
to be lost sight of; and that the regulation of trade
and commerce, which, in the language of the Privy
Council, cited by my hon. friend, may refer to matters of
inter-provincial concern, and may refer to matters of
general concern, would, under these terms, very naturally
be held to apply to all questions relating to othe law of
carriers; because, as I have said, the business of carriers
is not circumscribed, is not limited, at all, within the bounds
of any particular Province. My hon. friend who bas just
spoken, says that this Bill takes a wide view, and that it
does not at all attempt to limit the law relating to carriers
between Provinces, or to goods carried from one Province
to another. I confess, Sir, that I would deem it a great misfortune if we were compelled to limit the law in that way;
and that is the misfortune-if I may so speak of it-which
regulates the Constitution upon the other side of the lino.
There, all matters relating to a State, within the State, must
be regulated by the law of that State; but matters between
States and foreign commerce are regulated by Congress.
Now, the difference, I take it, and the broad difference,
which exists between their Constitution and ours, is, that

the matter is either wholly with us, or wholly with the
Provinces; and it would, as I say, appear to me to be a
very great misfortune indeed if we were to make a law here
to regulate the business of carriers between Provinces,
and each Province made a similar law regulating carriers within its own territory. I trust, therefore, that it
will be found that the power to legislate in this matter
rests with u, or with the Provinces ; and for the reasons I
have already given I think it would be a great
misfortune if it were found that it does not rest with
this Parliament. Now, no doubt, this is prima facie a
matter of civil rights, and so is every matter relating
to trade and commerce. I defy any hon. gentleman to
point out any contract, or matter of trado and commerce,
which cannot be brought under the beaI of civil riglits.
And the construction wbich has been placod upon the
British North America Act, that has received the sanction
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that difflculty placed before us; but what meaning are
we to attach to trade and commercei Because the section
goes on to specify with particularity matters which might
well have been covered by the words "trade and commerce,"
does it follow that the words "1trade and commerce " have no
meaning ? Because it comes to that. My hon. friend did
not attempt to point ont anything that he understands
is regulated under the terms, "trade and commerce " unless
the language of the Privy Council expressly covers matters
of this kind, matters of inter-provincial concern, and matters
of general concern. Now, Sir, we are fortunate, perhape,
in having many of these questions determined for us by the
court, which, I venture to say, is the most competent to
determine questions of this character-and that is the
Supreme Court of the United States.

Of course, in England

it is but very seldom, indeed, that recourse is had to
the highest courts there to determine questions of legisilative jurisdiction, but this is of constant occurrence in the
United States; and from the earliest times, therefore, we
have had discussions in the United States, and by the
very ablest men there, as to the conflicting powers of
jurisdiction conferred upon the State Legislatures, and
upon the Federal Legislatur e. I would, therefore, refer
-if the Iouse woulH tolerate it for a moment-to decisions on this particular subject, by Chief Justice Marshall,
and by other Judges who have dealt with this matter.
Now, from Pomeroy's work on the American Constitution, in which these matters are summarized, I would
read an extract on this branch of the legislative power.
Dealing with the question of this power-having cited
the celebrated case of Gibbons vs. Ogden, in which

Chief Justice Marshall first laid down the doctrine with
regard to the powers of Congress, in matters of commerce
-and referring to the extent of this power, ho says this:

"rr ar now brought to the consideration of the second division into
which the whole subject was separated : The extent of the power to
regulate commerce; or, what particular Acte may Congress paso by
•a
virtue thereof?•
"As an introduction to the subject under discussion, I will quote
some remarks of 0. J. Marshall on the extent of the power of Congress
to regulate commerce, which be made in the great case of Gibbons vs.
Ogden. le says: 'The subject to be regulated is commerce ; and our
Constitution being, as was aptly said at the bar, one of enumeration
of the Privy Council-if it did not originate there-is and not deflinition, to ascertain the extent of ths power, it becomes
this: We are, first, to look to section 92, which prescribes necessary to settle the meaning of the word. The counsel for the
to buying or selling, or the interthe powers of the Provinces. If we find that they have appellee would limit it to traffie,
change of commodities, and do not admit that it comprehends navigaauthority to deal with any particular matter, then prima tion This would restrict a general term applicable to many objecte,
facie they have that power; but, before we can come to a to one of its significations. Commerce undoubtedly is traffic ; but it ie
conclusion, we have to turn back and look at section 91. something more; it is intercourse. It describes the commercial interbetween nations and parts of nations in all its branches, and
And if, among the enumerated subjects spccifically given to course
is regulated by prescribing rules for carrying on that intercourse. 1he
this Pasliament by section 91, we find that those powers mind can searcely conceive a system for regulating commerce between
clash with these, which are given expressly by section 92 nations, which shall exclude ail iaws concerning navigation, which
be silent on the admission of vessels of one nation into the ports of
to the Provinces, thon the power of this Parliament is shall
the other, and be confined to the preecribing rules for the conduct of
supreme, and in that particular overr:des the general power individuals in the actual employment of buying and selling or barter.'
conferred by section 92 on the Provinces. Now, I think
there is no doubt that-and every lawyer in the House will
in this agree with me-ihis must be accepted as the construction to be placed on these two articles of the Constitution,
upon which so much depends; therefore, I admit, in the first
instance, that the law respectincg carriers and the contracts
of carriers is a matter of civil rights. But I have thon to
turn back and look at section 91; and on looking at section
91, I find that upon us is conferred the power of regulating
trade and commerce to that extent. . This power which is
conferred upon us limits by the general authority of the
Provincial Legislatures to deal with matters of civil rights.

Wall, my hon. friend points out-and there is no doubt that
difficulties are created by it-that if it is evident that the

ninety-first section gives us all the powers connected
with trade and commerce, it would have been unnecessary to have specified, in subsequent sub-sections, the
power of dealing with the matters to which my hon.
friend has referred, such as banking, bills of exchauge,
promissory notes, interest, insolvency, &c. We have

Coming more particularly to this matter, it is stated on
page 247 of the same work:
"Statutes

relating to the liabilities of ship-owners and

others

engaged in commerce, either declaring, altering, or supplementing the

rules of the Common Law, or general Law Merchant. Congress has
assumed to enact laws of this description, and having this effect. In
1851 it passed a statute entitled, 'An Art to limit the liability of shipowners,' &c. This Act provides in substance, among other things,
that no owners of vessels shall be liable for an y damage to goode and
merchandise caused by fire on board the vessel in which the commodities are laden, unless the fire were caused by the design or neglect of
the owner himself. Provisions of the same law modify the hability
resulting from collisions and other negligent or wrongful acts. Here
is a plain and most material change in the rules of the Common Law ;
for, under that law, the common carrier is an insurer against all loss
and damage, except that caused by the act of God or of the public
enemies."

Now, if that is sound law-and it has never been questioned
since 1851-the power to make it is simply based upon the
power given to Congress in the words: "to regulate commerce ;" of course, not so much as in ours, because their
power is confincd to commerce between different States,
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with foreign nations, or the Indian tribas, while ours is
much wider. The House will see that our power
is, in point of fact, equivalent in all respects to theirs,
and greater than theirs, because very properly, as
it appears to me, we have authority to deal with
subjects within our own jurisdiction and matt ers which
by their law are confined to the State Legislatures. I would
therefore submit, with all deference to my learned and hon.
friend, that it would be unwise for this Parliament to hesitate to assume this power. Of course it may be a misfortune-and my hon. friend*who first addressed the IIouse on
this subject seemed to think that it would be something
more than a misfortune-that the court should have power
to declare these laws unconstitutional, but I See oo way out
of that dilemma. All we can hope is that our courts shall
rightly interpret our laws, and that as they do so fcom
time te time we wili pay every respect to their decision.
But if we refuse to legislate because we have doubts,
and the Provinces refuse to legislate because they bave
doubts, the result will be that the people of the country will
be without a law on a subject upon which legislation is ad.
mitted to be necessary. On the other part of the motion I
have only to say that, of course, the Province of Quebec is a
most important part of this Dominion, but, with all respect
to the hon. gentlemen from that Province, it is not the whole
Dominion ; and if the Code which is in foirce there provides,
as it does very largely, for the Bill which I have introduced,
why, it will not do them any harm to have it reenac:ed
there. So far as I know I believe the other Provinces are
without any such law. That is the case in the Province of
Ontario. If we are not legislating against the law of the
Province of Quebec, I do not know that hon. gentlemen from
that Province should object to it. I have looked at the Code
and I am inclined to think that the amendment proposed to
be made by the Bill now under consideration will not be in
the wrong direction. My hon. friend finds more fault because
the court has power to say that a contract shall not
be binding, but ho forgets that contracts made with
carriers are practically one-sided. If a man brings an article to be carried ho has no alternative between possibly a
law suit and signing the only termis upon which the carrier
will agree to convey bis goods. That is the result-we all
know that to be th-e result. How is that state of things to
be remedied ? Some of my .hon. friends think that we
should remedy it in this way: that we should say that no
carrier should have power to limit his common law liability
-he should have no power to make a contract of any
kind. But that would be a still greater interference than
I have suggested, and I am not prepared to go that lengtb.
There may be cases-and the hon. member for West Durham pointed out when we were in Committee of the Billin whi»h it would be in the interests of the public, as well
as of the carrier, that ho should have power to make a
special contract; but at the same time we must interfere, and
we ought to intertere, between the carrier and the public
when ho makes stipulations which are unjust and unreasonable. I do not know whether my hon. friends froum Quebec
will think it of any importance, but in the great commercial
country of England, since 1854, provisions have been in
force giving power te the courts to declare a contract to ho
unjust, and therefore net binding up>n the man who
signed it, and yet there are no complaints of its operation.
Under that law decisions have been given in the courts
whicb, if we enact a similar law, we will have the benefit
of. In the very cases which the hon. gentleman cited, the
insurance cases in the Province of Ontario, we have had
decisions stating what were fair conditions between the
insurer and the insured, and they have gone further and
declared that speci-al contracts should not be binding
unless the court pronounced them just and reasonable.
So that we have sufficient precedents, if precedents are necessary, to justify us in enacting such a law. For these.
Mr. MoCARTUr.
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reasons I trust that while this should receive every
consideration on the constitutional question, and while
the hon. gentleman who leads the House will deal
with it with the responsibility cast upon him in that
regard, and while hon. members of the profession to
which 1 belong will also discuss it, I feel very strongly that
the jurisdiction to deal with this matter rests wholly with
us and not with the Provinces. I may say with regard to
the case roferred to in connection with bills of lading, that
I have not read the decision lately, but I think it is perfectly
obvious to every hon. member that bills of lading do not
come within the jurisdiction of the Provincial Legislatures.
In a case which came before the Court of Queen's Bench a
few days ago, it was proposed to call upon the AttorneyGeneral to show cause why the Provincial Law should not
be declared illegal, and the majority of the Judges expressed
the strongest possible opinion, though I admit the case was
not argued, that the law passed by the Province of Ontario
with regard to bills of lading was not within the purview of
the Provincial Legislature. For these reasons I trust the
Hoiuse will vote down the motion of my hon. friend and
allow the Bill to proceed on its merits.
.Mr. GIROUAR D (Jacques Cartier). As the seconder of
the motion, I wish to make a few remarks to the House.
Constitutional questions have been raised from time to time
ever since 1867 in all our courts, Provincial and Federal,
as well as in the Privy Council. They have also been
repeatedly brought up in this Parliament, and I believe
that this is a good opportunity for us.to dofine our jurisdiction, so far as we are able to do so, in matters regulating
trade and commerce. The subject matter of the Bill
now before the House is one of great importance. If
it was advisable for this Parliament to make uniform
legislation for all the Provinces, regulating carriage by
land, a measure to that effect could now be considered.
But that is not the most important point. The most
important point is, have we jurisdiction to do so. If
we have not, we should not do so. This affects a very
large interest in the country. Almost every kind of commerce is more or less affected by regulations concerning
carriers by land. This Bill tonds to create new regulations, and it is very dangerous to do so in a
matter of so great importance as the relations existing
between the public and common carriers, unless we have
undoubted jurisdiction in the matter. My hon. friend
referred to a case in which the constitutionality of Provincial legislation was raised with reference to bills of lading.
I am of opinion this Parliament las undoubtedly jurisdietion in matters of bills of lading when relating to banking.
When we declare that a bank shall make an advance on
a bill of lading, we have a right to declare in what manner
that security may be given to the bank. The moment we
legislate on bills of lading as a contract having no connection with banking we have no jurisdiction. A great
deal las been said about the decision of Chief Justice
Marshall.
I believe we are not going to be governed
We all know that the
by American jurisprudence.
American Constitution is not the same as the Canadian,
in matters concerning trade and commerce.
We all
know that the Congress of the United States has jurisdiction over its commerce with foreign countries, between the States and the Indian tribes. We all know that
in this country there is only to be found a provision in the
Constitution-paragraph 3 of section 91-- which establishes
that the regulation of the entire trade and commerce shall
belong to this Parliament. Not only have these American
decisions no bearing on our Constitution, because Our constitutional system is not the same as theirs, but we
have Canadian decisions on the very point before this
Parliament. There is the case of the Citizens' Assurange
Company vs. Pansons, whicn bas been alluded to by every
speaker, and which my hon. friend says has not decided the
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point at issue. I believe it has. I believe my hon. friend
from Argenteuil is not absolutely correct when he says the
Privy Council bas not decided that insurance companies are
not traders. This point, I believe; lias been decided by the
Privy Council in that case, and also by other courts ; but
the Privy Council went a great deal further. I will read
only that portion of the decision having any bearing on the
question:

Justice Beaudry and Justice Ramsay. The work of the
Commission was completed in 1865, and Sir George Etienne
Cartier took special pains o socure for that great nation'tl
work the sanction of this Parliament. I may say that the
Code of the Province of Quebec is the greatest monument
which could have been erected to the memory of Sir George
E. Cartier. Sir, the Federal Constitution which we are discussing to.day may pass away, and no doubt somo day it
" Construing, therefore the words :'regulations of trade and com- will pass away, as did the Constitution of 1840. We shahl
merce,' by various aids to their interpretation above suggested, they all pase away in a few years, a great many of the presont
wonld include political arrangements in regard to trade requiring the institutions of this country will pass away, Sir George E.
sanction of Parliament, regulation of traie.in matters of inter-provincial Cartier himself bas passed away,
concern, and it may be that they would include general regulations of
.
,o but one monument bas
as
tradetrdaffetnthwhlDonin"urvd
him, and will continue to survive himn for ever-I
iecting the whole Dominion.'"uvie

rofer to the Civil Code of Lower Canada. Sir, we shall take
Mr. McCARTHY. lear, hear.
good care that this Code be not touched, especially when it
Mr. GIROJARD. I presume my hon. friend is going to is doubtful if we have jurisdiction. Two years ago all the
say this Bill affects the whole Dominion.
members of the Province of Quebec askod that the laws
which were contained in that Code should not be submitted
Mr. McCARTHY. Hear, hear.
the interpretation of the Supreme Court, because, as wo
Mr. GIROUARD. Here is my' hon. friends,oodefinition of to
understood, there were only two Judges of that court from
a carrier by land:
our Province, and who were able to interpret those laws;
"It shal include railway companies, express companies and large and to-day are we going to allow this Parliament to exercoach proprietors, and every person or corporation who carries on the cise a jurisdiction which it is very doubtful whether it
business of a common carrier on land for hire."
possesses ? The hon. members from the Province of Quebec

I would understand that some ground would exist for this
Bill if the hon. member had limited it to common carriers,
carrying on business between the Provinces, excluding local
common carriers of any of the Provinces. IIow can ho
claim jurisdiction under the decision of the Privy Council ?
' Trade and commerce include political arrangement in regard to
trade requiring the sanction of Parliament, regulation of trade in matters of inter-provincial concern, and it may be thît they would include
general regulations affecting tbe whole Dominioa."

will fail in their duty if they do not object to this proposai,
bocause it is one of the first duties of an hon. member to sce
that the civil laws of his Province are respected. I say we
shall be failing in our duty as membersfromthe Province of
Quebec if we do not sec that the jurisdiction of this Parlia.
ment is kept within its proper bounds. I object especially to
the Bill of my hon. friend because it conflicts with the provisions of the Civil Code. If uniformity oflaws bcodesirable, I do
not see why the other Provinces should not adopt the pro.
visions of that Code. It is not only based upon French
principles, but upon English principles. in fact we ail
know that commerce is regulated by about the same principles of law in every country. If the other Provinces
adopted the provisions of our Code thon we would have a
uniformity of laws, which is so desirable in matters of
commerce. Now, let mequote article 1676 of the Civil Code,
with which the Bill ofmy hon. friend comes in conflict:

The hon. gentleman asks, if we are going to give that interpretation to that clause of the Constitution, where will be
the power of this Parliament in matters affecting trade and
commerce ? We bave a great deal of legislation passed by
this Parliament affecting trade and commerce of this Dominion which will come only under that clause and does not
affect contracts. Take, for instance, the lav of this Parlis,
ment which says that persons shall not carry on certain
business without a license obtained from the Dominion
"Notice by carriers of special conditions limitingtheir liabilityis bindParliament. Is not that regulating trade and commerce ? ing only upon persons to whom it is made known, and notwithstanding
-many rovisionssuch notice and the knowledge thereof, carriers are liable whenever it
Actwhich contains
the Railway
Take
Tfke
the
.pr
of"ons proved
the damage is caused by their fault, or the fault ofthose
for thc
safety of
cf passengers, aand fortae
for the carry ing cf for whom that
they are responsible."
goods from one Province to another. These are regu- Tiss you will see that ail the notices of carriers are
ee tha
atonoicesuof ciorsar
Ts y oi
lations of trade and commerce which seem to have
been contemplated by the Constitution, but not an permitted, provided they are made known, but section I1
agreement or a contract which may be made between of the Bill says:

"Except as hereinbifore provided, no carrier shall limit the Common
common carriers and the public, and which comes
liability of such carrier, for the loss of or any injury.done to any
under civil rights which belong to the Provincial Legis- Law
horses, cattle orotheranimals, or to anyarticies, goods ortthins, whether
latures.
contained in packages or parcels, or not, in the receiving, orwarding
An hon. MtEMBE H. The Tariff.
or delivering thereof occasioned by the .neglect or default of such
Mr. GIROUA RD. The Tariff comcs under another
clause-the power of taxation. The rates which railway

companies may impose come under that clause of the Constitution which gives to this Parliament power to rogulate
trade and commerce. Now, there is in this Bill another
point which is more important to us members from the
Province of Quebec, than to the other hon. members of this
honorable House. In our Province we are governed by a
code which is not only the result of the labors of our most
eminent jurists, but it has been modelled on the Code Napoleon and the Justinian Code. In 1862, I believe, at the
special request of the late Sir George Etienne Cartier, a
Commission was appointed te codify the laws of Quebec.
The codification of those laws was entrusted to the most
able jurists of our Province, anong whom were Mr. Justice
Morio, Mr. Justice Day and Mr. Justice Caron, the father of
our worthy Minister of Militia. Some of our able
lawyers also contributed to this great work, among thom

carrier, or his or ite servants, by any special contract, unless the same

shail be signed by the owner or by the person delivering such animais,
articles, geods or things respecting for carriage."

Ilero is an important change. You are going to change
by this Bill the whole business of common carriers in this
country-at loast in our Province. I believe it is also
the Common Law of England, which bas force in the
other Provinces of the Dominion to-day, that a common
carrier may limit bis responsibility by a. noice, and it is
sufficient that that notice should be brought to the notice of
the public or of the party offering the goods for transportation. But this Bill proposes that it should no longer suffice
that the public or the party offering thegoode for transportation, should be made acquainted with this notice ; it muet
also be signed by such party. A provision of that kind is
not even practicable. Are you going to require that every
morchant offering bis goods for transportation to a company
having conditions limiting their responsibility, shahl be
oblige I to sign a paper acknowledging that he is aware of
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those limitations ? I say that it is not practicable. That
is not the way the business of carrying is done in a mercantile
community. If there are limitations they are known to the
trade, and it seems to me that is sufficient. That is one of
the reasons for which I object to this Bill. But that is not
all. There is another article of our Code which says:
" They are not liable for large sums ofmoney orof bills or other socurities, or for gold or silver or precious stones, or other articles of an
extraordinary value, contained in any package received for transportation, unles it is declared that the package contains such money or other
articles.
"The foregoing rule neverthelesstdoes not apply to the personal baggage
of travellers when the money, or the value of the articles lost is only of
a moderate amount and suitable to the circumstances of the traveller,
and the traveller is entitled to be examined upon oath in proof of the
value of the things composing such baggage."

APRIL 4,

should stop and not enact legislation beyond our power. I
have not the intention of repeating what was so ably stated
this afternoon, nor of quoting the same authorities and
precedents, but it is well to remember what the fathers
of Confederation said when Confederation was adopted. If
we refer to page 1030 of the Confederation Debates we
find clause 14 of the resolutions adopted by the construction
-which is what was then intended to be placed in the Confederation Act, and I quote it now because it differs sonewhat from the wording of the British North Americi Act
as it now stands-ran as follows:" The incorporation of private or local companies, except such as
relate to matters assigned to the General Parliament."

It is important, because, if I show the present Bill falls
within the limits laid down here, there can be no doubt we
have no jurisdiction to pass it, but the Bill must be referred
to the Local Legislatures. Allow me to remind the House
that at Confederation a solema agreement was entered into
between the several Provinces which joined the Union, by
deal more numerous, comprising stamps, paintings, engra- public men who had charge of Confederation itself. The
vings, pictures, gold or silver plate or plated articles, glass, present hon. leader of the Government used, according to the
china, silks. If a lady has a silk dress or a fur cloak in ber report at page 31 of the said Debates, these words:
Let us see wbat the Bill says in that respect. By the
provisions of our Code-which is also the Common Law of
Edngland-only gold, silver, precious stones and jewellery
are excluded, but not the personal luggage of the passenger.
In clause three of the Bill, the articles excluded are a great

trunk she is to mention it specially, because the personal

luggage of the traveller is not excepted in that Bill. More
than that, in case the traveller or the merchant declares he
lias for transportation any of those excepted goods, the company has a right to charge extra freight. For all these
roasons I am opposed to this Bill. I hold that it is unconstitutional, because it does not, upon its face, affect the
trade of the Dominion alone, but seems to affect the local
trade of the Provinces as well. Not only is it injurious but
it is dangerous-dangerous to trade and commerce. Why
is this Bill brought in? fHave we seon any petitions from
the mercantile community, from the Boards of Trade, or
from any one else, complaining of the present regnlations?
We have received nothing of the kind, and we must have
some evidence that the country wants this Bill before we
undertake to disturb the business relations of our mercantile
community. For these reasons I second with plea'ure the
motion of my hon. friend from Laval.
It being Six o'clock, the Speaker left the Chair.

After Recess.
ACADIA POWDER COMPANY.
Mr. TUPPER moved the third reading of Bill (No. 40)
to grant certain powers to the Acadia Powder Company.
Mr. AMYOT moved, in amendment:
That this Bill be not now read the third time, but that it be declared
by this House that the ame is beyond the jurisdiction of the Federal
Parliament of the Dominion of Canada.

He said : My object in moving this amendment is not to cmbarrass in any way the mover seeking the incorporation which
he desires to obtain from this honorable House. I have all possible sympathy with him, and with those who seek for that
incorporation; and I may tell him that if he applied for such
incorporation to the Quebec Legislature he would receive a
cordial reception, without a doubt. But we all know that
in beginning this new institution, which we call Confederation, certain principles were laid down in the Statute-book,
and it is not in the interest, as well of the Parliament of the
Dominion as of the Legislatures of the several Provinces,
that one of them should encroach on the rights and privileges of the others. We know that when improper logislation is cast it becomes a precedent for the future, and
parties coming the following year and asking for such
legislation point out that already similar laws have been
enacted. After the several decisions by different courts
that many laws passed are unconstitational, it is time we
Mr. GIROUARD (Jacques Cartier).

" As I stated in the preliminary discussion, we must conEider this
scheme in the light of a Treaty.#*** We made the arrangement,
agreed upon the scheme, and the deputations from the several Uovernments represented at the conference went back pledged to lay before
their Governments, and to ask the Legislatures and the people of thoir
respective Provinces to assent to it."

Then the late Sir George E. Cartier, at page 1022, said in his

usual vigorous language:
"I have already declared, in my own name and on behtlf of the
Government, that the delegates who go to England will accept from the
Imperial Government no Act but the onebased on the resolutions adopted
by this House, and they will not bring back any other. I have pledged
my word of honor, and that of the Government, to that effect, and I trust
that my word of honor will have at least as much weight with this
House and the country as the apprehensions of the hon. mmber for
Hochelaga."

What was the meaning of these words in the resolution-" the
incorporation of private or local companies except such as
relate to matters assigned to the General Parliament." The
Bill which we are now asked to pass is a Bill seeking for
the incorporalion of a private company to manufacture and
sell powder, and that company is already incorporated in
another Province, and as the company wants to deal with
other Provinces, it comes and asks for a genoral Act of
incorporation.

Can we find, in any part of the British

North America Act, any clause which gives to this Parliament the power of incorporating such local companies for
those objectsa? I fail to find in it any such clause. If we
refer to the debates on Confederation we will see what were
the intentions of the framers of the Confederation Act. If
we look ut page 30 we will see what the present hon.
leader of the louse then said:
" In the proposed Constitution all matters of general interest are to
be dealt with by the General Legislature; while the Local Legialature
will deal with matters of local interest which do not affect the Confederation as a whole, but are of the greatest importance to their particular

sections."
And thon at page 40 the same hon. gentleman says:

" But any hon. member on examining the list of different subjecte
which are to be assigned to the General and Local Legielatures respectively, will see that ail the great questions which affect the general
interests of the confederacy as a whole, are confided to the Federal
Parliament, while the local interests and local laws of each section are
preserved intact, and entrusted to the care of the local bodies *1*l*
It will be seen that the Local Legilatures have the control of all local
works; and it is a matter of great importance, and one of the chief
advantages of the Federal Union and of the Local Legislaturew, that each
Province will have the power and means of developing its own resources
and aiding its own progress after its own fashion, an in its own way.
Therefore, al the local improvements, ail local enterprises or undertakings of any kind, have been left to the care and ma-agement of the
Local Legislatures of each Province."

Those were the words used by the present hon. leader of the
lHouse, who was one of those intelligent and patriotic men
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who brought about Confederation. If we look at page vincial objects; and section 13 which refers to property
and civil rights in the Provinces. Now, Mr. Speaker,
62 we will see another declara ion by Sir George Cartier:
I humbly contend: first, that these words are most com"co if these resolutions were adopted by Canada, as lie had no doubt
they would, and by the other Colonial Legislatures, the Imperial Gov- prehensible and most clear, and that the intention of the
ernment would be called upon to pass a measure which would have frame s of the Constitution cannot be denied for one
for its effect to give a strong Central or General Government and Local moment; and if there were any doubt, if there were
any
Governments, which would at once secure and guard the persons, the
properties and the civil and religious rights belonging to the population
<f echsection."

room fr
controversy about this matter, it would be
vory easy in this regard to agree. Since the Confed-

eration Act was passed, we have had any amount of
decisions from the most learned Judges of this country,
and even of England. We have also the very wording
of the Act; and if I cite these documents, it is because
I wish to make plain the real meaning of the constitu"Imay add that under Confederation, all questions relating to the tional rights of the Provinces and of the Dominion. The
those
of
colonization of our wild lands, and the disposition andJ sale
whole question lies in this: What are we to understand
ane lands, are civil laws-by the words civil law? Are these words opposel to
I insist on the words "civil laws " because I wil ex Criminal Law, and to commercial law; or to what are
plain the extent of the meaning of these words further on: they in opposition. In the work from which I am now
" And ail measurea of a local nature-in fact everything which concerns quoting, on civil law, it is stated:
Now, it is my pleasure to quote the words of another of the
founders of Confederation, who still lives. I quote the language of Sir Hector Langevin, now the Minister of Public
Works, from page 373 of the same work, as follows :_-

and affects those interests which are most dear tous as a people, will be
reserved for the action of cour Local Legielature."

'' The Roman law as comprised in the Code, Pandects, Institutes, and
Novels of Justinian, and his successors, constituting toge ther what is
termed the co pus jurés civitis, as distinguished from the canon and
Now, Mr. Speaker, this question has been discussed in Eng- common
law."
land, in the Imperial Parliament, and we have the authority
IlThat system of law, which a community, state or nation establishes
Carnarvon
Lord
question.
on
this
Carnarvon
for
its
own
Lord
peculiar Government, as distinguished from the jus pentiun,
of
makes a distinction, or rather makes a definition, summariz- or general law of nations."

ing the whole Act in these words:

This is the first distinction.

Civil law means the law

"In this Bill the division of powers bas been mainly effected by a which is distinguished from the public law, and the law of
distinct classification. That classification is four-fold: lst, those sub- nations. It goes on to state:
jects of legisiation which are attributel to the Central Parliament
'' That division of municipal law which 13 occupied with the exposiexclusively; 2nd, those which belong to the Provincial Legislatures
exclusively; 3rd, those which are subjects of concurrent legisiation; tion and enforcement of civil rights as distingaished from Crimiual
Law."
and 4th, a particular question which is dealt with exceptionally."

A nd then he says:
"But there is, as T have said, a concurrent power of legielation to be
exercised by the Central and the Local Parliaments. It extends over
three separate subjects-immigration, agricultuýe, and public works."

We know, Mr. Speaker, that the pres;ent Bill does not refer
to public works, or to immigration, or to agriculture, so it
is not one of the subjects of concurrent jurisdiction; but it
must be one of exclusive jurisdiction. It does not fall
within the exceptional provisions of the Act, so it romains

to be discovered whether it falls within the jurisdic1i)n of
the Federal or of the Local Parliament. li go&s on to
say:

That is, the right ii reservel to the several Provinces of the
Dominion to pass laws relating to civil rights; and the
effect of the British North America Act was to give to the
several Provinces the right to pass laws concerning ail
matters connected with the laws of the land, with the
exception of such as pertain to the laws of nations, the
Criminal Laws, and so much of the civil law, wbich has beon
especially ontrusted to this Parliamont, as onumerated in
section 92. If we start from this point, and say that to tho
several Provinces belong the right to pass laws upon any
question which is not mixed up with and does not forn
any part of the rights of these Provinces betwoon themselves ; the rights of these Provinces in connection with
other countries, or with the Dominion; or of the Diminion with othor countrios ; and if we see thalt the
Local Legitslatures have the right to pass laws on all
matters except criminal matters, and also except diverse

'' Of these the two first will in most cases probably be treated by the
provincial authorities. They are subjects whicb, in their nrdinary character, are local; but it is possible that they may have, under the cbanging circumstances of a young country, a more general bearing, and
therefore a discretionary power of interference is wisely reserved to the
Central Parliament. Public works fall into two classes: first, those
which are purely local, such as roads and bridges, and municipal build- powers given specially to this Government, we arrive
ings-and these belong, not only as a matter of right,but also as a matter at a very easy conclusion on questions which come up
of duty, to the local authorities. Secondly, there are public worka,
which, thoughpossibly situated in a single Province, such as telegrapha before this Parliament. We have alis as an authority:
and canals. and railways, are yet of common import and value to the the Civil Code of Lower Canada which deals with all those
entire Confederation, and over these it is clearly right that the Central laws and the interpretation of those private right4, and
Government should exercise a controlling autbority."

Now, the rest of all the public works belong to the Local
Governments; and Lord Carnarvon tells us most distinctly
that in the distribution of the powers, all these local interests fail within the jurisdiction of the Local Governments.
What are the words of this Statute, which was thon passed
by the L3gislature of the United Kingdom ? The tenth
sub section of section 92, sayse: One of the exclusive
powers of the Local Governments relate to local works and
undertakings, other than such as are of the following classes ;
then comes the distinction respecting steamship lines, and
such works as have been declared by the Parliament ofCanada
to be to the general advantage of Canada, &c. I may here
remark that I heard, this afternoon, on this same question,
something said, to whichlI do not like now to refer, in regard
to a matter not so clear nor easy to decide than the one to
which I am at present alluding. Then there is sub-section
eleveu which refers to all incorporated companies with Pro-

those civil laws. It is true this law does not tako its
authority exelusively from France, for the best laws of England and ail the experience which the legislators and Judges
of England have acquired for centuries bave been availed of
by our codifiers in framing our civil laws. They have
taken the best laws and the highest authorities which they
have been able te find anywhere. With the permission of
the liouse, I would like to quote a few authorities on this
subject. There was a celebrated case of Dobie against the
Temporalities Fund, which was docided in this country as
well as in England. In England, the decision of the courts
of Canada was reversed, but on totally different principles
than those upon which a decision was arrived at in this
country. In rendering his judgment, Mr. Justice Jetté, of
Montreal, used the following word', as reported on page 184,
of 26 Lower Canada Jurist:"The Constitution, in subjecting property and civil rights to the
control of the Provincial Legislatures, did not make and could not
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make a distinction between the possessors of these rights ; it bas not find a decision of Mr. Justice Strong, who used the following
limited the legislative authority to the case where the property belonged language:to a resident only. No, all rights of property, whether possessed by a
" In the distribution of the legislative powers, it muet have been inresident or a non-resident, are under the authority of the legislative tended
confer the right of legislation in private matters, and in
power of the Province. Any other interpretation of our Constitution matters to
of property and c.vil rights theretofore exercised by the Legiswould be contrary to the best established principles of the civil law
of Canada, either on the Parliament of the Dominion or on the
and of the public law. Therefore, either the rights which the petitioner lature
Provincial Legielatures, and there is nothing in the Act showing an
claims exist in this Province, or they do not."
intention to give any part of it to the Parliament. But the laws to be
by the Provincial Legislatures are confined to property, civil
Sir Antoine Aime Dorion, on pige 187 of the same volume, made
rights, and matters of a local and private nature in the Province, so
says :
that, although no limitation is imposed as regards the extent to which
the Legislature may in their discretion affect private rights within their
" The British North America Act was passed for the very purpose of jurisdiction, they are limited to dealing with rights and property within
allowing each Province to regulate its own internal affairs, including the Province.
civil rights and incorporations for provincial objects, without interfer" That the Legis'ature have that power in all cases wbere the proence on the part of the representatives of the other Provinces through perty and rights sought to be affected are 'in the Province ' to the
tha Dominion Parliament. It would be a mere evasion of the plain same unlimited extent that the Imperial Parliament bas in the United
tenor and object of the Act, to say that the Dominion Parliament could Kingdom, I have not the slightest doubt."
interfere in matters purely provincial, merely because two or more of
the Local Legislatures had adopted the same legislation, or, what would And so on, he proceeds in the sense of the decision of Mr.
be more obnoxious still, because they had refused to do it."
Justice Dorion from which I quoted a moment ago.

On page 188 ho says:
" The Supreme Court on a reference from the Senate has also decided
that a Bill to incorporate the Christian Brothers as a body of teachers
for the whole Dominion was beyond the powers of the Parliament of
Canada (Journal of the Senate 1876, pp. 155, 204). This shows that
under the provisions of the Confederation Act, civil rights and provincial objects are not to be determined by the extent of territory to which
interested parties may wish to apply the legislative action of the Parliament of Canada, but by the character of such rights and objects.
" A society incorporated for certain objecte in the Provin3e of
Quebec would by such incorporation acquire civil rights inthis Province
for provincial objects. A similar society incorporated in Ontario would
have provincial objecta in Ontario, and if the same society was incorporated both in Quebec and in Ontario, the rights granted to such
corporation in each Province would still be civil rights, and its objects
would not cease to be provincial as regards each Province, because
there would be only one society incorporated in the two Provinces,
instead of two."

He
refers, on page 242, to a decision given by the Supreme Court
of New Brunswick whieh came up before the Privy
Council:
" Their Lordships are further of opinion, with Mr. Justice Fisher, the
dissentient Judge in the Supreme Court, that the Act in question, even
if it did fall within the 2ud article, would clearly be a law relating to
a matter of a merely local or private nature within the meaning of the
16th article of section 92 of the Imperial Statute ; and therefore one
which the Provincial Legislature was compelent to pass uniess its subject-matter could be distinctly shown to fall within one or other of the
classes of subjects especially enumerated in the 9lst section. This view
is in accordance with the ruling of this tribunal in the recent case of
L'Union St. Jacques de Montreal vs. Dame Julie Belisle."

On page 247 Vice Chancellor Blake is reported as using the
following words:-

" That exclusive pover ie coLferred upon the Local Legislatures by
the B. N. A. Act, 1E67, to deal with property and civil rights in the
I should like to givo a few more extracts froin ajudgment of Provinces. The true principle, is, adopting the language of the Court
Mr. Justice Dorion, which is given with his usual lucidity in re Goodhue, that under the Confederation there has been a Federal
not a Legislative Union; that to the Provincial Legielatures are comand knowledge of the law. On page 190 ho goes on to mitted the powers to legislate upon a range of subjects whiceh is indeed
limited, but that within the limite prescribed the right of legislation is
discuss the matter in this way:
absolute. And that the Local Legislatures have that power in all cases,
the
of
art
interpretation
such
where the property and rights sought to be affected are in the Province,
"If in conveniences shoul:î resuilt from
British North America Act of 1867, they are not to be compared to the to the sane unlimited extent that the Imperial Parliament has in the
anarcby which would be created by giving to Local Legislatures United Kingdom."
the exclusive authority to legislate generally on all questions of civil
rights, and by retaining to the Parliament of Canada the absolute right In the same work, page 311, Chief Justice Rituhie u-es the
to legislate on the same subjects, whenever they should bave been regu- following language with regard to another case lated by statutes passed by the late Province of Canada, or whenever
it was proposed to subject two or more Provinces composing the Dom" Therefore, the D-tmiuion Parliament would only have the right to
inion to the same laws, or extend a statute already in force in one interfere with property or civil rights so far as such interference would
Province to another or to the whole Dominion. This would enable the be necessary for the purpose of legislating generally and eff-ctually in
Dominion Parliament to interfere in almost every subject matter of leg- relation to matters confined to the Par.iament of Canada."
islation coming within the scope of the legislative power conferred on
the Local or Provincial Legislatures. The Dominion Parliament would Now, I desire specially io call the hon. gentlemane's attenonly have to declare that it is expedient to have the same laws in more tion to this last quotation. The Judge says:
than one of the Provinces of the Dtominion in order to assume exclusive
jurisdiction in sncb matters.
"I scarca'y know how one could bet4er illustrate the exercise of the
"There would in that case be two codes of laws relatinr to civil power of the Local Legislatures to legislate with reference to property
rights in the same Province, the one enacted by the Local Legislature of and civil rights, and matters of a merely local and private nature, than
the Province, and the other by the Dominion Parliament.
by a local Act of incorporation, whereby, is granted a right to hold or
" The Provincial Legislature might, for instance, pass laws to prevent deal with real or personal property in a Province, and the civil right to
the accumulation of property in the bands of private corporations, as contract, and to sus and to be sued as an individual in reference thereto;
being contrary to public policy, and at the same time the Parliament of and, if a Legislature possess this power, as a necessary sequence, it
Canada might create new corporations for civil purposes or amend the muet have the right to limit and control the manner in which the procharters of existing corporations and confer upon them the right te perty may be so dealt with, and, as to the contracte in reference thereacquire and hold property in mortmain to an unlimited extent; the to, the terme and conditions on which they may be entered intoresult being the most inextricable comfusion.
whether they may be verbal, or shall be in writing, or whether they shall
" We muet therefore come to the conclusion that the Parliament of contain conditions for the protection or security of one or other or both
Canada bas no right to assume any jurisdiction in matters of civil the parties-or to declare the contracting parties may be free to deal
right, except when they are necessary incidents of the exercise of some as may be agreed ou by them, without limit or restriction. Inasmuch
of the powers which are expressly conferred on it by the Confederation then, as this Act relates to property in Ontario, and the subject-matter
Act, or when they come within the exception contained in the sub- dealt with, is therefore local; and as the contract between the parties
section 10 of section 91 already referred to. As the establishing of is of a strictly private nature ; and as the matters thus dealt with,
civil corporations or the amendments of charters of such corporations therefore, in the words of the British North America Act, are ' of a merely
do not come within either category, tbey are not within the jurisdiction local or private nature in the Province ;' and as contracta are mator the powers of the Parliament of Canada."
ters of civil rights, and breaches thereof are civil wrongs ; and as only
the property and civil rights in the Province are dealt with by the Act;
In view of these words, I think it is clear that if we followed and as 'property and civil rights in the Province' are in the enumerany other interpretation we would be stultifying ourselves ation of the 'exclusive powers of Provincial Legislatures ;' I am of
that the Legislature of Ontario, in dealing with those matters
and exposing parties to a costly litigation. The Privy opinion
in the Actin question, did not exceed their legislative powers."

Council itself in rendering judgment declares very clearly
that such an interpretation of its powers by the General Now, I fail to find a single precedent contrary to that. As
Parliament would be ultra vires. " In Doutre on the Constitu- I have said, by the Bill now before the House, a I6oal
tion of Canada "-an excellent compilation-page 240, we company for the manufacture and sale of powder, incorpor-

Mr. AMYOT.
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ated in one of the Provinces, cornes before the General
Parliament, and says that it would be more advantageous
for it to have a General Act, under which it could trade in
all the Provinces of the Dominion. We certainly have no
objection to this company going into every Province of the
Dominion and asking for incorporation; but we have objecqions, as members of the Federal Parliament, to the company infringing upon the undoubted rights of the Provinces.
The power of the Provinces, so far as these local matters
are concerned, is supreme and exclusive, and we ought not,
with the immense power we have here, to infringe upon
their rights. If this company wants to deal in the Province
of Quebec, it should be incorporated there, and if it wants
to deal in the Province ot Ontario, it should be incorporated
there. The great advantage of a legislative union would
have been that thore would have been no difficulties of this
kind; but we are not called upon to decide whether the
British North America Act was a wise measure or not. If
that Act is not a good one, lot us ask the several Provinces
to consent to have it changed, and to delegate to this
Parliament those powers with which they have been
invested. But while that Act lasts, we must respect it. If
we do not respect it, if we begin to attack the root of the
troe of Confederation, if we begin to go against the solemn
bargain which has beon made, we expose the whole Confederation to danger. I am sorry, of course, for the private
company whose Bill I have to attack, but I do it under a
sense of duty. I feel it due to this Parliament that it
should not be induced to pass laws which are ultra vires,
and I feel it due to all of the Provinces that we should
not exorcise a juriediction which belongs exclusively to
them. S3that, in the spirit of those who obtained Confederation from this Dominion, and in the spirit of the
interpretation of the law by the courts, I regard the local
and private incorporation asked for as ultra vires of this
Parliament, and we are in duty bound to refuse it.
Mr. TUPPER. If the hon. member for Bellechasse, when
le came to this Bill-the name of which, I fear, ha; led hini
into a belligerent attitude towairds it-had only kept bis
powder dry for a Bill to which bis remarks would more aptly
apply, the very interesting argumen t which ho bas addressed
to the lIouse night have had ils due weight. But I think
I can satisfactorily show to everv member of this Iouse, in
a very shoit time, that the premises ulon which that hon.
gentleman built the whole of 1lis aigument have not the
slightest connection with the Bill before the lIIuse. I could
not avoid wondering as the hon. gentleman proceeded, and
evinced such great interest in this Bill, why ho sat quiet
last night when a Bill fr-aught with the same danger to Provincial rights wasdiscussed and passed by ths liouso. Instead of being a powder company, it was a phosphate company; and instead of emanating from Nova Scotia, it
emanated from Ontario. That Bill passed its third reading
last night, and the hon. member for Bellechasse, if I mistake
not, was in the House at that time, and his constitutional argument might then have been dispo-ed of.
There was a Bill before the House this afternoon of a difforent nature, to which the remarks of the hon. momber for
Bellechasse might fitly apply. All through his argumeht,
parts of which I was only able to catch, from the distance
at which the hon. member spoke, I caught the words "of a
local and private nature." I caught also the realing of a
clause in the British North America Act, under the section
that deals with matters of Provincial legislation and jurisdiction relating to the incorporation of campanies of a
private nature for local purposes. There is also another
phrase: "For Provincial purposes solely." If the hon.
member for Bellechasse were to consider the weight of thati
term, and the whole clause itself, he would feel that, not-1
withstanding what the fathers of Confederation have said,1
the Confederiation fathers Lave been over since, permitting
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to pass and bringing forward, Session after Session, Blls
of this character which are not of a local nature
solely-which do not relate merely to a Province in the
Dominion, but contain a preamibloesuch as that in the
Bill roferred to that passed the louse the other night, to
incorporate the Dominion Phosphate Company, and this
Bill to incorporate the Acadia Powder Company. These
Bills state that their objects are not solely of a
local or Provincial character, but to carry on business
in the different parts of the Dominion. They ask
only the privileges which are enjoyed by other companies-which Quebec companies enjoy to-day, such
as the Construction Company of Iberville, the Credit
Foncier, or the Canadian Engine and Machinery Company
and others, a hoet of which I could cite if necessary. Ever
since the Confederation Act was passed this Legislature bas
been occupied, Session after Session, with Bills of this
charactor. True, this question bas often come up; but I
can appeal to those arguments, not one of which bas been
alluded to by the hon. member for Belle3hasse, as settling
the question we are now discussing, irrespoctive of that
raised in the discussion of the Common Carriers' Bill. Here
we are not tied down by the clause of the British North
America Act, which deals with the incorporation of
companies of a purely Provincial nature. We are following in the boaten track, in which we find the incorporation of companies of a procisely similar character. We
have not only the cases I have mentioned, but many
others, such as Lamb's Waterproof Gun Manufacturing
Company. If we have the right to incorporate a company
for the manufacture of guns, suroly we eau incorporate a company to supply the powdor.
Perhaps,
when this question assumes a worse attitude, if the
company's efforts are found to be very beneficial, and
when a discussion of this kind takes place outide of the
Dominion-a day that is yet, I hope, far distant-the
services of the company will be recognizi1. I have alluded
very briefly to the argument addressed to the IIouse, becauso
I think that on second thoughts every hon. member will
agrce with me that the question raised by the hon. member
for Bellochasse doos not apply to this Bill. The authorities
cited and extracts read by my hon. friend d not apply to
this Bil, because thoy all deal with objects purely local.
There is a feature in this Bill not containcd in some of the
others referied to, and which was slightly touched upon by
the hon. memberfr:St. John the other night. This je not
the ca'e of an ordinary application for charter, but tho
case of a company incorporated under the laws of Nova
Scotia coming here for further powers. Tbere are precedents
for this. A company incorporated under the laws of the State
of New York, the Canada Consolidated Gold Mining Company, was incorporated by this Parliament in 1881. Another incorporated company with a Provincial charter, the
McClure Manufacturing Company, came to this Parliament
and obtained an Act of incorporation. I hope, therefore,
this amendment will ho voted down.
Mr. IVES. I was not in the louse when the hon.
member for Bellechasse made his motion, but as Chairman
of the Private Bills Committee I was awáre ho entertained
the views to which ho bas given forcible expression by the
amendment he has proposed. The question is one of very
great importance, that of the relative powers of the Parliament of Canada and the Local Legislatures over the incorporation of private companies. It is one the House has
already eonsidored and on which the courts have given
their opinions. As the question is so important, and the
House, perhaps, not sufficiently prepared to-night to
discuss it fully or vote intelligently upon it, it would, I
think, be desirable that the promoter of the Bill and the
hon. member for Bellechase should consent to an adjournment of the debate. I am sure there are many hon.
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members who would like to look into the matter more
thoroughly and prepare to discuss it more fully before
coming to a decision that will form a precedent.
There is no doubt on this point, that our companies, having
purely and solely local objects in view, must go tO the
Local Legislature. There is no doubt also that companies
having Dominion objects in view, or, perhaps, more properly speaking, that have not purely local objects in view,
may become incorporated, here; in other words, that there is
a certain class of subjects over which the Parliament ofCanada
and the Local Legielatures have concurrent jurisdiction-not
exactly concurrent jurisdiction, but the same classes of su bjects are, if purely local, within the jurisdiction of the
Local Legislatures, or, if general in their application, then
they should obtain their Act of incorporation here: for in.
stance, railways or companies which propose to operate
throughout the whole Dominion. Now, this question has
been thoroughly discussed with reference to a measure
which I have the honor to promote here, the Credit Foncier
for the Dominion of Canada. The question was raised by
the hon. member for Montreal East on a motion for the six
months' hoist. The matter was discussed by legal gentlemen in the Ilouse, and the opinion of the last Parliament
was that in matters like this the Parliarnent of Canada has
jurisdiction. Here is a company which was local in its
objects and local in its operations. Now it comes to this
Parliament and secks to be empowered to do business over
the whole Dominion. The question arises, bas this Parliament power to give this company that Act of incorporation ? As I look upon it, that local incorporated company
is the same as an individual resident in the Province of
Nova Scotia or New Brunswick who cornes here and asks
for incorporation. I take it that if any balf dozen citizens
from Nova Scotia wished to obtain incorporation as the
Acadia Powder Company to manufacture and sell powder
over the whole Dominion, then the Acadia Powder Company might come here. The question is, can citizens of
Nova Scotia come here and obtain an Act of incorporation
enabling them to manufacture and sell powder over the
wholo Dominion ? iIave we power to grant such an Act of
incorporation? Now Parliament bas taken that power.
I,am not aware ihat the courts have decided that we have
not that power, and I think the question is one of sufficient
importance that it would be well if the debate, were
adjourned; and I move in amendment to th amendment
that the debate be adjourned.
Motion agreed to ; and debate adjourr.ed.
THIRD READINGS.

APRIL 4,
SECOND

READING.
The following Bill was read the second timo:Bill (No. 88) to unite the Winnipeg and Hudson's Bay
Railway and Steamship Company and the Nelson Valley
Railway and Transportation Company into one Company
under the name of The Winnipeg and Hudson's Bay
Railway and Steamship Company.-(Mr. Cameron, Victoria.)
CARRIERS BY LAND.
The flouse resumed the consideration of Mr. MoCarthy's
proposed motion for the third reading of Bill (No. 14) respecting carriers by land, and the motion of Mr. Ouimet, in
amendment.
Mr. CASGRAIN. I think the hon. member for North
Simcoe should take advantage of clause 94 of the British
North America Act, which provides that a law may
be made to apply to all other Provinces of the Dominion
except the Province of Quebec, and I would suggest that he
should amend the Bill to that effPct. Not only am I
willing to accede to the principle of the B.ll if restricted to
Provinces excluding Quebec, but I will go even further,
and favor uriformity in commercial laws. I recollect that
in the Parliament of 1872 I introduced a motion which was
carried, to the effect that the commercial law of ail the
Provinces should be asetimilated and should be made as
far as possible to agree with the commercial laws of the
United States and England, the two nations with which
we have the most direct trade relations. I throw this
as a suggestion, and I reserve the right hereafter to
renew the motion I moved in 1872 respecting the assimilation of the commercial laws of the Dominion. I think our
system of commercial laws might be codified and made
uniform, as we have made uniform our weights and
measures.
Mr. McCARTIIY. It is but fauir and courteous that I
should answer the hon. gentleman who has just made the
suggestion. I aM afraid I cannot adopt it. I think the
laws should be as far as possible assimilated, but I do not hold
that a law should be appled to ail the Dominion with the
exception of one Province. On the contrary, I amquite willing to consider the operation of the Civil Code as suggested
by the hon. gentleman, and see how far we can approach
the laws of the Province of Quebec in that direction. I do
not think my Bill varies very much from the Civil Code, and
although my hon. friends from Quebec declare it to be perfection, as we used to think our Common Law was, nevertholess a little reflection will satisfy them that it is capable
of improvement. As I understand the matter has to stand
over, we will have an opportunity to consider it at a later
stage.
Sir HECTOR LANGEVIN. As this malter bas been
brought under the notice of the House for the first time
to-day, and as no notice was given of the motion moved by
the hon. member for Laval, I think the proper course to
adopt is to adjourn the debate. I therefore move that the
debate be adjourned.
Motion agreed to; and debate adjcurnod.

The following Bills were severally rend the third time
and passed:Bill (No. 63) to amalgamate the Presbyterian Ministei s'
Widows' and Orphans' Fund in connection with the Presbyterian Church of the Lower Provinces, and the Widows'
and Orphans' Fund of the Presbyterian Church in the
Maritime Provinces, in connection with the Church of
Scotland, and te create a corporation to administer such
funds.-(Mr. iRichey.)
Bill (No. 75) to incorporate the Board of Management of
the Church and Manse Building Fund of the Presbyterian
Charch in Canada, for Manitoba and the North-West.-(Mr.
STAMPS ON PROMISSORY NOTES, DRAFTS AND
Ross, Lisgar.)
BLLLS OF EXCHANGE.
BILL IN COMMITTEE.
Mr. WELDON moved, that the House resolve itself into
The followinig Bill was considered in Committce and Committee of Bill (No. 78) to amend the Act passed in the
45th year of the reign of Her present Majesty, intituled :
reported:-Bill (No. 20) to empower the National Insurance Company An Act to repeal the duty on promissory notes, drafts and
to wind up its affairs and to relinquish its charter, and to bills of exchange.
provide for the dissolution of the said Company.-(Mr.
Motion agreed to; and the House resolved itself into
Moursol.)
Committee.
Mr. IVES.
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(In the Committee.)
unpaid, if they had not some remedy by which they ma
their security; and I was very much pleased indeed,
recover
place
to
is
Bill
the
of
section
first
The
Mr. WELDON.
innocent holders of promissory notes insufficiently stamped when the hon. gentleman mtroduced this Bill. If allowable
in the same poqition as they occupied prior to the repeai of however, I would have liked to have seen the Government
the Stamp Act of 1872. Doubts have been raisod as to introduce a Bill legalizing ail notes which had been
whether sncb is iheir position or not. The second section improperly stampe i; and I cannot see that there would be
is for the purpose of saving the rights of parties in ac ions any serious objection to legislation of this kind. I hope
now pending. The last section of the Bill, which was for- that this Bill, under the circunstance , wil be allowed te
merly the second section, declares that former Acts did not pass
Mr. -BLAKE. Of course wa ought to be very careful in
apply to stamps on debentures. This point was raised in
a case, but I have since been informed that the parties have passing a law which affects existing.legislation; but I do
appealed against the decision, and I foel, under the circum. not think that this measure, as it is now framed, offends
against sound principles; and for this reason-if I rightly
stances that I will not press this clause.
. t lunderstand the state of things, it was this: under the law
or inexceedingly objTCionabl one. I do tet know but ni certain circumstances, theso holder3 of unstamped,
paper
that
make
to
entitled
were
paper,
stamped
sufficiently
reobjections
made
have
may
exediy bon.
what
hvalidfrend
yy
by double-stamping. We passed an Act last Session,
moving some of the objections to this Bill; but the consequences and effect of which have been to render it
I wilI state to the Committee what I consider objectionable impossible te get stamps with which te double-stamp; and
in it: In the first place, it deals with two classes of securi- ail that is now being done is te put these persons in, pracpsitionas nearly a saiah
ties, and attempts to revive an Act which bas been repealei althe thesame
samo position, as nearly as may be, as they
other wordi;, by the first section it tically,
amnendment. In
by
uitwould have Leen in but for our legislation of last Session.
uit.Iotr
oreds, by the firein
by an
anamredmehaany
is declared that any suit or proceedingeat law or in equity The revenue question is ut an end; and we are nowputting
obe
hi oe aib
now pending, or hereafter te be commenced before any sm esnwocudmk
could makoe their notes valid, by doublepersons,
somne
Court or J udge, &c. It 18 thus proposed teo affect
aet
stamping,
in a who
position, under which the Judge may declare
existing legislation, and securities which may now be that they are valid. This seems to me to be sound and
pending before the courts; and I consider that this wholesoeno legislation; and I do not think that any persons
is legislation in which this Committee will not take action. who are liable for unstamped paper, have any right to conWhile I have no objection to the hon. gentleman passing a plain because we prevent them from taking advantage of
measure which provides for any defects that may properly our Act of last Sission, which might enable them to cheat
be proved; but with relation to suits not commenced, I the bolders of such paper out of the payment of their
say, it is a principle laid down and sustained by this House debts.
that it will not pass Acts, unless under special circumstances,
Sir LEONARD TILLEY. I think that the case 'bas
which
any way affects existing legis ation that may bne been very fairly stated by the hon. gentleman
who bas just
progress at the time.
believe my
hBon. friend intends to taken his seat. We passed an Act last Session, repealing
the law which required notes to be staniped; and now the
Mr. WELDON. I have stited that I withdraw it as far question simply is, shall we place any individual in the
as I myself am concerncd.
Dominion in such a p9sition that, owing to this Act, he cannot cnllect a legal and just claim. Looking at it from this
to
objetion
my
not
state
I
need
Mr. MITCHELL. Then
it; but in regard to the first clause, it appears to me, we point of view, I can see ne objection to the Bill.
onght not, as a matter of right and fair play, pass any legisMr. SPItOUL E. I have a letter from a lawyer in my
lation which will affect existing law suits, or alter the county urging the principle contained in this Bill. He
character of decisions te be given on this liLigation. Again states that, in severat cases, notes could not be collected
it appears to me a very singular way of reviving an Act, owing to their not having been stamped, and he enquired
which is repealed, by such an amendncnt as the hon gentle- where stamps could be obtained, and whetber notes were
man proposes.
collectable unstamped. Under the circumstances, I think it
As a member of the Special is very desirable that this Bill should pass.
Mr. JAMIESON.
Mr. CAMERON (Victoria). Before we pass any legislaCommittee to which this Bill was roferred, I may say that
when it was introduced, I thought it was a very proper tion which interferes 'expressly in this way with existing
measure. My attention 'was called to this matter some lit'gation it seems to me we should be very careful that we
lime ago, by noticing a de-ision given by one of our county fully understand the position of the litigation that is to be
Judges, in which he held that the power to double stamp- affected, and that we do what is right in reference to proif the stamps were procurable, which I believe is not now tecting the interests of the various parties concerned in
the case-was taken away by the Act of last year, repeal- them. I understand that this second clause, which is now
irng the Stamp Act, and I cannot see that there can be any made the third clause, was for the purpose of meeting a
possible objection, such as bas been raised by the preceding special case. My hon. friend, I believe, bas abandoned iat
speaker, to this Bill. The revenue cannot now suffer; and clause, but if it was introduced to meet a special case just
some remedy ought tobeafforded. A doubtbasbeenexpressed now pending in the Courts of New Brunswick, possibly the
with reference to the effect of the Act of last year; and the first clause is introduced fornasimilar purpose.
principle laid down by the county Judge referred to, was,
Mr. MACKENZIE. I understand that no one can suffer
that except as to matters passed and closed, when the Act by it. It would only enable them to take advantage of the
was repealed, it was to be treated as if it had never been in repeal of the Act.
existence; and this principle has been acted upon by the
Mr CAMERON (Victoria). If a liability is saddleduon
highest judges in England. I think it right that parties who himC
by this Act which would not biei saddled uponfim
hold unstamped paper should have some remedy to otherwise
would
cnh suffer.
recover their security ; for in ninety-nine cases ont of every t
Does the lion. gentleman mean to say
Mr.
BLAKE.
Jhundred where notes have been improperly stamped
or perhaps left unstamped, there bas been no intention that John Jones who happons to be sued upon a note which
on the part of the makers or holders of them toe commit he has reason to think is a dishonest note, should be in a
any fraud on the revenue. It would be a very serions botter position than Smith who has not been sued. The
matter to tho holders of snob notes, many of which are still question is whether we should allow any person, whether
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action bas commenced or not, to suffer through legislation note ha I not been stamped and became prescribed by the
which per incuriam prevents him from holding a note by a flvo years limitation. The maker would not renew it, and
system of cheating and disbonesty. I do not think the the holder could not sue him, because there was no law
circumstance that a man is defending a suit brought against authorizing him to sue on a promissory note whieh was not
him on one of those notes puts him in a botter position duly stamped, and on which he could not, put double stamps.
than if the action had not been brought. The question is, The amount of that note has been a clear loss to that man of
whetber we shall allow the holder of the note to be placed something like 8500 or $600. I think this is a fair case for
in a position which, but for our legislation of last year, ho the consideration of the promoter of the Bill. I will say
frankly that ho was a client of mine, and would hike to see
would have been placed in.
bis interests attended to by this Parliament, as the interests
Mr. CAMERON (Victoria). The hon. gentleman mis- of the clients of some prominent lawyers are
to ;
understands me altogether. I said that inasmuch as we and I would suggest that a provision should beattended
inserted
in
had been informed that the second clause which is now this Bill that ail promissory notes lost through prescription,
made the third was introduced to meet a particular case, I as was the case with my client, should be held good.
wish to know from the promoter of the Bill whether the
Mr. BLAKE. Mv hon. friend should apply to the hon.
firt clause was intended to affect a particular case not
Financo Minister to put a vote in the Supplementary Esticovered by the gencral enactmont.
mates for the anount his client bas lost by this legislation;
Mr. WELDON. The hon. gentleman is entirely misin- and let him apply te the hon. member for North Renfrew to
formed as to the second clause. I would not be guilty of support him, because it is by the legislation of this House
bringing in an Act which would affect a client of my own in that hebas suffered; and I venture te say that if net now,
regard to litigation in which ho was engaged. Parties asked before the next Election, my hon. friend will succeed in
me before the Bill was introduced as a favor to be allowed obtaining an Order in Council and a vote in the Estimates
to appeal, and I said that sooner than raise any question of to pay his client's prescribed debt.
that kind, I would raise it here, whether there was an appeal
Mr. OUIMET. I have no doubt the Goverinment will be
or not. I felt satisfled, however, of the ultimate decision of
any court on the subject. I would not for one moment use willing to assent te that proposition, seeing that the leader
my position as a momber ofthis House in favor of any case of the Opposition is su ready te support it.
in whieh I was concerned. In regard to the first clause it
Mr. WHITE (Renfrew). I would suggest also that my
does not interfere with any litigation, but I myself raised hon. friend had better get th e leader of the Opp9sition to
an objection in a case which came up with regard to stamps. telegraph his views on the sut bject.
I refeïired to the easo mentioned by the hon. gentleman, of 13,11 amendled and reported.
a dociieon of a County Court Judge in Ontario, in which
double stamps wero not allowed to be used under the law.
BILLS OF LADING.
le held that as to tho innocent holder of the note the law
was absolutely null and void, thus placing the holder in a
Mr. McCAIRTIIY, in moving the second roading of Bill
worse position than if the law had not been repealed. lt (No. 84) to anend the law relating to bills of lading,
often happens, as the hon. gëntleman is aware, that this said : The House wiIl under?.tand that according to the law
question of stamps ls p'ung upon the holder for the first of merchants, the endorsement of a bill of lading transfers
time when the case comes up, but under the old law a Judge the property nentionod therein to the consignee; but some
would not have any hesitat ion in allowing the party to years ago it was decided by the English Courts that although
double stamps. The object is to place the parties in pre- the property was transferred, the contract was not, and the
cisely the saie position they were in before the case was law was altered so as to make both the property and the conrepealed.
The Bill I now inove lias the same
tract transferable.
Mr. MITCHELL. I did not undeistand that the bon. purpose. It was enacted some years ago in the Province of
mem ber for Victoria made any such allegation as the hon. Ontario, but recently the Court of Queen's Bonch expressed
member bas stated. What the bon. gentleman said was the opinion, apparently, that this Bill was unconstitutional.
that inasmuch as the second section of the Bill bas been I have, therefore, brought it here at the suggestion of some
admitted by the House to have been put in to meet a members of the profession in Toronto.
particular case, ho wished to know if the first clause
Bill read the second time.
which deals with a difforent class of securities was put there
for a similar purpose. I inay say that I have had comMASTERS' AND MATES' CERTIFICATES.
munications from a party who was defending a suit, calling
Mr.
McLELAN move that the House re-olve itself into
my attention to the fact that the Bill would affect litigation
in which he was himself engaged, and ho asked me to look Committee of the Whole te consider the following resoluinto the matter and to prevent any injustice being done to tion:
present litigants. I saw the mover of the Bill, and ho
That it is expedient to provide for the examination of persons deuirto become Masters or Mates of vessels of certain descriptions, regisfrankly stated with regard to the second section, which ing
in Canada and employed on the Inland Waters of the Dominion
affects the clasa ofsecurities to which the writer of the letter tered
or any coasting voyages ; and, that after certain named dates every such
referred, that if there was any question raised about it he vessel so employed must carry a Master certified, after such examinaclass or
would withdraw that section, and ho bas kept bis promise. tion, ta be properly qualified, and mist aiso, if of a. certain qualified
carry a Mate duly examined and certified as being
It struck me that the first clause would be unfair to fhe description,
to act as such.
general public, but the explanation of the on. gentleman
Motion agreed to ; and the House resolved itself into Cormay be all right, and if ho allows it to stand, the responmittee.
sibility will be his and not mine.
(In the Committee.)
Mr. OUIMET. As this Bill is one which comes to the
relief of certain parties who have suffered from previous
Mr. McLELAN. The frequent lss of life and property on
legislation, I would like to see it corne to the relief of all the inland waters and along the coasta of the Dominion bas
parties; and I would like to call the attention of the promo. raised the question whether the officers in charge ofthevessels
ter of the Bill to a fact which came to my knowledge last were properly qualified, whether there was not great risk to
summer. A promissory note wua in the bands of a third life and property in allowing vessels to be commanded by men
person who was innocent of any neglect of the law. The. whose qualifications have not been put to an examination test.
Mr. BLAn.
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In the case of foreign sea-going vessels, masters and mates Their wood boats, originally used for the river, are now
must be certified and qualified; and it is proposed to extend a used to carry Inmber to Boston. They do not follow seasimilar law to vessels navigating along the coaste and in faring as a profession, but are perfectly qualified for the
inland waters. The Bill proposes that after the end of work they do, being probably botter acquainted with the
January, 1884-so that ship-owners may not be taken by (oast btween New York and the Bay of Fundy than
surprise-vessels exceeding 100 tons shall have certified experienced marinors who are used to crossing the
masters, and that vessels carrying passengers shall have Atlantic and have passed the necessary examinations.
certified masters, that vessels carrying over forty passon- The effect of this Bill will be to deprive these partie4
gers and sailing vessels over 200 tons shall have certified entirely of a means of subsitence. In fact, those parties
masters and mates.
who have studied navigation, would not be prepared for the
Mr. MACKENZIE. Will you apply the same class of examination, but, at the s-,me time, no more competent persons could be found for the particular trade in which they
questions as in the examination of sea-going vessels ?
are engaged, and the result wili be to throw these out of
Mr. MoLELAN. No; that will be left for regulation employment.
Moi eover, if only masters and mates can bo
hereafter. The same qualifications will not be required.
employed who have passed an examination, it will add
Mr. BLAKE. Are there sailing vessols that carry as increased expense to the cargo and the parties who are
shipping, and the result will be to injure, to a large extent,
many as forty passengers ?
the trade which now exists between the Bay of Fundy and
Mr. McLELAN. No; it refers to steam vessels.
the United States. Many of these parties I refer to aro
Mr. BAKER. What is the intention as regards those the owners of vessels themselves, and, during the summer
already running steamers in the coasting trade ?
season they are employed on the coast in bringing lumbor
Mr. McLELAN. After the lst January, 1884, they will to St. John; at other times in carrying boards to tbe
undergo examination and procure certificates, if competent. United States, more particularly in the class of vessels I
If not, they wili have to give place to others that are com- refer to. They are sea-going vessels in the strict sense of
the term, though they were originally employed on tho
petent.
river, and now they are navigated by men who are mostly
Mr. LAURIER. Who will give the cortificates?
farmers on the river and fishermen on the coast. The effect
Mr.-McLELAN. The examiners to be appointed by the of this resolution, if adopted, will be te doprive these men
Governor in Council, probably the same as those appointed of profitable employment, and, to a large extent, to cripple
for the examination of masters and mates on sea-going vos- the carrying trade of lumber to the United States.
sels to foreigu ports, with a different standard.
Mr. McLELAN. It is proposed to ascortain whether
Mr. DAWSON. I think this is a step in the right direc- the man in charge of the vossel is competent for the trado
tion. I understood at the commencement of the Session in whieh ho is engaged. When a man is exanined for a
that there was some further legislation conternplated in sea-going foreign voyage ho receives a certificate to tako
regard to the inspection of vessels cu the Upper Lakes, to charge of a vessel in any part of the world. The hon. genprevent their being overloaded, and carrying too many pas. tleman wili see that for the River St. John or for the coast,
sengers. Something should be done to prohibit the burning there is no neces-ity for navigation, but it is necessary that
of the inflammable oil now used on board those vessels, whch the man shoud be qualified to command that vessel and to
is the cause of a great many ofthem being destroyed by fire. know what to do in cage of emergency, that is, any vossel
On the opposite side, vessels are not allowed to burn this over one hundrod tons. For the smaller craft it is proeo-od
oil. I hope the hon. Minister of Marine will bring down to exempt the masters from this provision until the IHouso
further legislation to provide against the overloading of shall otherwise de'ermine. There are but few vesseJi
vessels navigating the Upper Lakes, and prevent them from exceeding one hundred tons that navigate the coast, but
using this inflammable oil. They should also not be allowed these all roquired to have cerdfied masters compotent to
to carry dynamite and ot'her exp)losive articles, whereby the take them to any part of the world. What we propose now
is that they shall have captains competent to command
sufety of passengers is endangered.
them in the particular trade in which they are engaged. I
Mr. MITCHELL.
Is this interded not only to apply to have roason to behieve that very otten mon are put in
the inland waters and coasts, but to the sea coasts as charge of vessels who know nothîng of their management
well ?
in case of a storm arihing, or other emergency, and I think,
Mr. McLELAN. Yes.
it is due to the trade, due to the owners of property, due to
Mr. MITCHELL.
When the Bill establishing this the lives of crow and passengers, that those vessels shall be
classification of masters and mates was proposed some years in charge of competent men able to take charge of craft in
ago, we fonnd, on reflection, it was very dosirable that we the particular trade in which they may be engaged. I may
should not at once put a large number of persons out of say i answer to the hon. member for Algoma (Mr.
employment.
There are hundreds of mon running these Dawson) that this Bill refers only to the qualifications of
coasting schooners, carrying lumber and produce of one kind masters and mates, and that anything the hon. gentleman
or another along the coast to local markets, who are quite may deem necessar'y in respect to the construction of the
competent to do the work, but many of whom, if subjected vessels and the safety of cargo and passengers, will more
to an examination, which, I prosume will be pretty strict, naturally como under another i1.
Mr. VAIL. May 1 ask why the hon. Minister puts the
I would
would probably be thrown ont of employment.
make the suggestion to the hon. Minister, that while he number of passengers at forty ?
sbould employ a strict rule with all persans in the future
Mr. McLELAN. I propose at first that all steamers
who are to be made masters and mates, ho should make carrying passengers shall have competent captains, and in
some provision to allow the continuance in their position of the case of ail the larger vessels the number of passengers
those who have been for a period of years masters and is fixed by the size of the vessel. When you have a larger
mates.
vessel carrying more than forty the lino must be drawn
Mr. WELDON. This Act will work very badly as far as somewhere. The objoct is to have competent officers on
regards the River St. John and the Bay of Fundy. Many board.
Mr. VAIL. A steamer running, for instance, from Digby
of those engaged in running vessels in the coasting trade
between those ports and the United States, are farmers. to St. John, of 500 or 600 tons, is at liberty to carry thirty-
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nine passengers, but she cannot carry forty unless she has
a certified mate.
Mr. McLELAN. It is not the numbor of passengers on
board, but whateve. she is certified for.
Mr. WELDON. There is a difficulty with regard to the
Board of Examiners, as I understand the observations of
the hon. Minister. The present Board are men accustomed
to sea navigation, but with all due respect to their abilities
as seamen I doubt if they are as capable of running a coast
voyage as men on the Bay of Fundy or on the River St.
John ; and the great difficulty would be to get a Board able
to examine parties who would ho competent for the coasting trade. For instance, with regard to the present Board
of Examiners, masters and mates are examined as to navigation and the use of charts, and the method of ascertaining longitude and latitude. Now, these are matters which
are unnecessary in the coasting trade. What is needed is a
practical knowledge derived from the experience those men
get on the coast, a knowledge of the Bay of Fundy, of the
coast of Maine, and a knowledge of the tides. The difficulty
will be to find a Board who would know what knowledge
ii required for that purpose.
Mr. McLELAN. I will explain to the hon. gentleman
that when our examiner of masters and mates goes down to
St. John or Halifax to hold his examination he selects a
local man to act with him, and ho would select a local man
who was quite able to judge whether the candidates had the
necessary attainmIents or not.
Mr. WELDON. The present Bodi-c in St. John comprise
competent navigators, and will be able to examine and pass
men for long voyages, but I question very much their
knowledge with respect to coasting voyages.
Sir LEONARD TILLEY. I call the hon. member's
attention to the fact that while any Bill interfering with
vessels navigating the River St. John would be a serious
matter, this Bill is confined to vessels of 100 tons and over,
and scarcely one of them would be affected.
Mr. BLAKE. Hon. members have had reason to conplain, for a number of years back, that Bills belonging to
the Marine and Fisheries Department have been introduced
and pushed through the House without proper information
béing farnished, in order that they might be intelligently
considered. It is said that oil and water do not mix well,
but this and the Inland Revenue Department are like offen.
ders, for the latter has given notice of a coal oil Bill. The
measure now under consideration is no doubt prepared with
due regard to the public welfare, and with proper safeguards
and with proper working may prove salutary; but as it
is going to affect a large number of persons it is exceedingly
important that on as early a day as possible we should have
full details as to the mode of the examination and other
points, in order that we may obtain the opinions of those
parties who will be affected. The next notice standing on
the Order Paper is with respect to the Civil Service Act of
last Session. We passed a good law for the examination of
Civil servants, and now it is proposed to relax it because it
is found inconvenient to those in the service, and I warn
the hon. Minister of Marine and Fisheries that he may, if
he does not act with prudence, also inflict great injury on
persons who are not so able to obtain redress. With
respct to the date proposed to be fixed it strikes
me that it has been considered rather with respect
to the needs of the coasting service of the sea-board
than the inland coasting service. There is no nocessity as regards the inland service for fixing as early a
day as the first of January, because the inland waters are
locked up, it is two months' later before that season commences. I would therefore suggest to the hon. Minister
whether it would not be proper, at all events, as regards the
inland waters, that the first examination should commence
Mr. YAt.

APRIL 4,

at a later date. Their season terminates from the 1st to the
15th November.. If they are called upon at an examination
for book learning and scientific information-and we cannot tell how much may be called for, as that depends on
the Board, and there must be many Boards-it is important
that as long a time as possible should be given them to
prepare. 1 hope the hon. Minister will consider this point
and expedite as far as possible the printing of the Bill and
afford the House explanation as to how these examinations
are to be conducted, as to the points at which the Board will
sit, and as to the character of the examinations to which
these persons are to be subjected.
Mr. SPROULE. I think the Bill introduced by the hon.
Minister is a stop in the right direction. No doubt, boats
of that size, carrying both life and property, require competent persons to run them; but I think it is equally important that other stops should be taken at an early day to
remove evils which are perhaps as dangerous to life and
property as this' one. I think the hon. Minister intimated
to the hon. member for Algoma that this Bill only applied
to masters and mates; but if it was necessary to regulate
and inspect steamers in any other way, it would be imp>rtant to put it in another Bill. I should like to know from
the hon. Minister if it is the intention of the Government
this year to introduce a Bill for that purpose. When the
subject was under discussion, I called the attention of the
hon. Minister and the House to several lamentable disasters whichb had happened on our inland waters, especially
on Lake Huron, Georgian Bay and Lake Superior.
There was the Asia which went down with between
100 and 200 people on board, only two being saved. The
year before we had the Victoria and the Jane Miller, last
year the Manitoulin, and a few years ago the Waubuno; and
these disasters show that some additional remedy should be
applied for the protection of life and property. Last year I
tried to impress on the Minister t;he importance of appointing an inspector to see that vessels leaving port were
properly loaded. We find on examination that the Jane
Miller was lest on account of the load being on deck, and
when'she tried to turn round against the wind, not being
properly ballasted, she upset, and all on board were lost.
As regards the loss of the Asia, it was partly due, perbapQ,
to the same cause, that of over-loading. I do not understand why inspectors cannot ho appointed, whose duly
it would be to inspect vessels at ports at which
they call and ascertain whether they were over-loaded
or not. That might be donc by the Collector of Customs,
and thereby a «large amount of property and valuable
lives might bo saved. The inspectors should not be those
who would go on the dock of a vessel and look round and be
unable to give any authoritative command as to whether or
not the vessel should leave port. With respect to the Asia
this was one of the troubles. It was said the boat was
inspected and it was intimated that she was not fit to
louve barbor, but there was no one to order that she should
not do so. It requires some person with authority to
declare that a boat shall not go out of barbor if overloaded
and considered unscaworthy. It is important that inspections should be made. It is important to make inspections
at different seasons of the year. A boat which might be
seaworthy during the summer when there are few storms,
should not be allowed to go out in the fall if she h"a been
injured by two or thrce storms, or run on a sand bank; and,
in fact, only those boats should be allowed to go out in the fall
which are very strongly built and most likely to withtand
storm and tempest. Attention has been called to the lamentable fact that a whole fleet'of vessels plying on Georgian Bay,
Lake Huron and Lake Superior, hua been lost, and all this
ha happened within a few years. An objection raised as
to the appointment of inspectors, is, that so many would be
required that a heavy expenditure would be incurred. It
muet be remembered, however, that a single cargo would pay
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the salaries of all inspectors for many years. But I do not the disadvantage of coming after the field has been mostly
recognize that this question has toe Ilooked upon solely ini occupied, and, of course, I can only glean where others have
the light of expense. The value of human life cannot be reaped. I trust, however, to be able to present certain facts
estimated, but the value of property can, and the time has Dot
n alluded to, that bave a bearing upon the question under
arrived when strenuous efforts should be made to prevent the discussion, and perhaps I shall allude to matters which have
great loss of life which has occurred during the last fow years.. been alluded to, and present them in a light which
Inside of three years we ean count between 1,000 and 1,200; may elicit some new information bearing up->n the
and if we are not going to have recourse to remedies, which subject-matter of debate. Wu are discussing this financial
I believe will be effectuai in preventing this great los o f statement, Mr. Speaker, as hon. members of the House
life, I think that we will fail in the discharge of our duty. are aware, at a period very much later than on the last
I hope that the hon. Minister of Marine ani Fisheries will 1 occasion. Last year, the hon. Finance Minister made bis
see its importance, and that it is imperatively necessary to financial statement, if my memory serve3 me, on the 2lth
introduce this Session, a measure for the inspection of boats February. This year the financial statemont was not made
-not only of engines and boilers, which are, I believe, on the 24th February, it was not, indeed, made till
already provided for-but of hulls, and also cargoes, as to March 30tb, a month later I recollect, Sir, reading
whether vessels are overloaded, and as to how the cargo is an anecdote once of Susan B. Anthony. During an
distributed.
One boat, if I remember rightly, carrying address in Philadelphia on woman's rights she attempted
grain to Chicago, was lost, owing to the fact, that the grain to make a very impressive commencement by asking:
was thrown on the bottom, without partitions, or any divi- " why was I born ?" This was the first sentence she
sion, and when the storm commenced, it shifted from one uttered, and she thon made an impressive pause and just
side to the other, until finally the vessel keeled over; as she was about to resume, some little street Arab in the
but, if compartments had existed, and the grain gallery called out, in a piping tone of voice: "I give it up."
had been
placed in sacks and properly stowed Well, if I were asked why this delay in presenting the
away, it was the general opinion, that this loqs financial statement lwould certainly have to answer:''Igive
would have been prevented. The loss of the Jane Miler it up; " and I must confess that the reason assigned by the
was due te the cargo being placed on the top of the boat, hon. Finance Minister did not seem to me a satisfactory
and of the Asia to having been overloaded and to not having reason of the delay.
He told us that he delayed
the cargo properly stowed away, while the boat was in- the financial statement because certain changes in the
ferior and unfit to stand the Upper Lakes; and I think that American Tariff were about being made. It was perfectly
with all these facts before our eyes wo should deem it im- proper for him to wait until ho should ascertain what
portant that somcthing should be done at a very early day, the nature of those Tariff changes were. Fe told us ho
if possible, to save this property, and prevent this very received the information ho sought on the 16th March.
groat loss of life taking place every year.
Now, the term of the American Congress expired, by can.
Mr. BAKER. Ifail to see what ail this has te do with stitutional limitation, on the 4th March. The nature of the
the subject of masoters and mates. I would liko, however, to changes of the Tariff was well known on the 20th February,
ask the hon. Minister of Marine and Fisheries to take into for at that time the Chief of the Bureau of Statistics, Mr.
consideration the position of those persons at present in Nimmo, was instructed to propare a statement to lay before
command of versels on the coast, who have commanded Congress showing what the loss of revenue by the proposed
them successfully for a number of years, and that this law changes would probably be. Had the hon. Minister of
Finance desired to act promptly in this matter he could
should not be made retroactive.
easily have taken means to have ascertained what those
Refsolution roported.
changes in the Tariff were, at a much earlier period
Mr. McLELAN introduced Bill (No. 89) respecting cor- than he has informed the House ho received the informatificates of masters and mates of ini md and coastirng ships. tion. Thore was not a prominent newspaper in the United
States which was not discussing the effect of the proposed
Bill read the first time,
changes on the 5th March, the day following the adjournSir LEONARD TILLEY moved the adjourinent of the ment of Congress. The hon. Finance Minister could have
louse.
ascertained from the Treasurer of the United States by a teleMotion agreed to; and (at 10:23 o'clock p.m.) tho Ilouse gram, which, no doubt, would have been most courteously
answered, on the 5th March, what the changes ho desired
adjoui ned.
to know were; or if ho had sent a letter to any newspaper correspondent in Washington, or to the Secretary of theTreasury
Department, on the 3rd March, the hon. Minister would
have been informed on the 5th March, either by wire or by
mail, what the changes were ho desired to know about;
but ho seems to have waitel until the Tariff Bill had gone
IHOUSE OF COMMONS,
through the slow process of printing in the Government
Office, and it was not until the 16th MVarch ho received a
TuuasnAY, 5th April, 1883.
copy of the Bill, being fourteon days after ail the world
The SPaAKER took the Chair at Thre3 o'cl )ck
interested in the American Tariff knew what the changes
were ho desired to be informed of. He had told the House
PRAyERs.
tbat ho particularly desired to know what changes were to
ho made in Excise duties, especially on the duties upon
WAYS AND MEANS-TIIE BUDGET.
tobaccos and cigars. The whole world knew that the changes
the Excise duty on tobacco would be a reduction to
The flouse resumed the adjourned debate on the proposed in
8 cts. per lb. That was known on the 5th March, and even
motion of Sir Leonard Tilley: That the House go into on
the 3rd March. All the changes which the hon. gentleCommittee to consider of the Ways and Means for raising a man needed teobe informed of ho could have ascertained
Supply to be granted to Her Majesty.
twelve or thirteen days earlier than ho did it. It cannot
Mr. CHARLTON. Mr. Speaker. On entering, Sir, upon be denied, and I bave no disposition whatever to deny
the field of discussion opened by the presentation of the it, tbat the hon. Finance Minister, upon this occasion,
financial statement of the hon. Mihister of Finance, I have meets the country under very comfortable circuimstances,

