
COMMONS DEBATES.
per cent. in their products, while in the Province of
Ontario her industries have only increased 37 per cent.
The hon. gentleman knows that in the city of Halifax we
are refining sugar and sending it away to the North-West.
We have there now one of the greatest manufacturing indus-
tries in the Dominion of Canada, the iron industry, which bas
been developed by this Tariff, and bids fair to become the
greatest industry in the Dominion. The hon. gentleman
says he has given a groat deal of attention to gathering
information as 'to the condition of bis Province. Why,
Mr. Speaker, a delegation was here two days ago from
the city of Halifax who said that the shipping and
trade at that port had doubled since 1874. I believe
that the increase in the prosperity of Nova Scotia would
have been very much larger had the National Policy
been adopted earlier, and had not the hon. gentleman had
the honor of being at one time a member ofthe Government
that ruled this Dominion from 1874 to 1878. The hon.
gentleman says that Nova Scotia is between the upper and
the nether mill-stone. Well, we did feel from 1874 to 1878
that we were in that position-that we were suffering from
the grit of the upper and the nether mill-stone. Prosperity
bas followed since then, and if the hon. gentleman had
gathored fuller information ho would have seen that the
Province of Nova Scotia was nover more prosper-
ous than it is to-day.

Mr. KESSON. The hon. member for Digby (Mr. Vail) is
the occasion of my offering a word or two on the subject,
and in reply to what has been stated as to fair play not
being meted out to all the Provinces. I have no desire to
say a word on the Budget which has been so ably laid before
the House by the hon. Minister of Finance, but I think
that the statements made by the hon. member for Digby,
ought not to go unchallenged and euncontradicted. I
remember the bon. gentleman said that ail the Provinces
should have fair play, and that Nova Scotia was not receiv-
ing fair play, and that the taxation was oppresive in regard
to that Province. I have here a table preparcd from the
Trade and Navigation Returns-and it is the only correct
record on the subject-and I find from it, that the Province
of Nova Scotia entered the Confederation with a per capita
tax for Customs in 1868 of $3.06; in 1882, it had in-
creased to $3.99, bçing an increase of 93 cents since
Confederation. If there had not been an increase in the
other Provinces, I should have considere: the hon.
gentleman's remarks perfectly justifiable, and that be had
a right to complain in the liouse. But what ar.e the facts ?
I find that Ontario has, perhaps, of all the Provinces,
the greatest reason to complain. That Province came into
Confoderation in 1868 with a per capita Customsatax of $1.44 ;
in 1882 it bad incrcased to $3.8, or an increase of $1.38,
as against an increase of 93 ets. in Nov a Scotia. Wo
next come to the Provinc3 of Quebec, and I do not think
any hon. member from that Province bas complained that
fhir play was not dealt out to her. Quebec entered the
Confederation with a per capita Customs tai of $3.89; in
1882 it had increased to 86.74, being an incrca3e of $2.85 as
against an. increase of 93 ete. in Nova Scotia, wbich
Province the bon. member for Digby declares bas not been
fairly dealt with. We noxt come to New Brunswick,
represented by the Finance Minister. It entered Con-
federation with a Castoms tax of $3.22; it had increased
in 1882 to $4.54, being an increase of $1.32, or about
the same ratio as Ontario's increase. The little Pro-
vince of Prince Edward Island, perhaps, of all the Pro-
vinces makes the most favorable exhibit in this regard.
It entered Confederation in 1872, with a Customs tax et
$2.33; in 1882, it had decreased to $1.82, being a de-
crease of 51 ets. This is the only instance of a Province
having entered Confederation, and now showing a decrease
in the expenditure under that head. We come to British
Columbia, the younge3t of all the Provinece, and what do
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we find? It entered Confederation in 1872, with a Ous-
toms tax of $6.85 ; in 1882, it had increased to
$13.72, being an increase of $6.87. I see a represen-
tative from that Province in this place, but I do net hear
him utter a word of complaint. I think I have fairly met
this charge that the Province of Nova Scotia has been
unfairly dealt with, in the matter of taxation, and such
charges should not be made when they cannot be substanti-
ated by the public records placed in our hands. I had no
intention to occupy the time of the House, but while the
hon. member for Digby was speaking, my attention was
drawn to his charge, and I thought it fair that the House
should have the benefit of this answer te it.

Motion agreed to; and louse resolved itself into Come
mittee.

(In the Committee.)

Sir LEONARD TILLEY moved that the Conmittee rise
and report and ask leave to sit again.

Committee reported.
Sir LEONARD TILLEY moved the adjournment of

the House.
Motion agrced to; and (at 2.45 o'clock a.n.) the House

adjoruned.

IIOUSE OF COMMONS,
MONDAY, 9Lh April, 1883.

The SPEAKiEi took the Chair at Three o'clock.

PR 'YERS.

DEBATES COMMITTEE.

Mr. WII1TE (Cardwell) movel that the Second Report
of the Special Committee appointed to supervise the Report
of the Debates be adopte].

Motion agreed to.

CIIARITABLE, PILANTII ROPIC, AND PROVIDENT
ASSOCIATIONS.

Mr. COLBY moved for leave to introduce Bill (No. 102)
to amend and extend the provisions of chap. 71 of the Consoli-
dated Statutes of Canada, respecting charitable, philan-
thropie and provident associations.

Some hon. MEMBERS. Explain.
Mr. COLBY. The Act which it is proposod to amend

and extend by this Bill is one respecting charitable,
philanthropic, and provident associations. The provisions
of the Act are that any number of porsons may unite them-
selves into a society for making provision, by means of con-
tributions, subscriptions, donations or otherwise, against
sickness unavoidable misfortune, or death, and for relieving
the widows, and orphans cbildren of members deceased. it
provides also for the establishment of branches, election of
officors, the promotion of the objcts of the association, the
taking security from officers, the holding of property,
the punishment of officers found embezzling, &c. That
Act is operative in its fullest sense, and, indeed, bas
been extended in the Province of Quebec. In Ontario
the substantial provisions of the Act have been incorpor-
ated in a similar Act, and effective machinery has been
provided by which these provisions might be made
operative. The object of this Bill is to provide for
machinery, in respect of which the original Act seems to be
somewhat defective, and extend its provisions to those
socicties whose operations are te be carried on in the var-
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ions Provinces of the Dominion. I have introduced another
clause which I think will commend itself to this House, and
meet a need in the country, as it is intended to meet the
case of societies or voluntary associations for the promotion
of immigration. There are, in various Provinces of the
Dominion, unincorporated societies who are endeavoring to
promote the immigration of particular classes of people
suited to the needs of particular localities. I may say, that
the object of the whole of the Act is to carry on the bene-
volent purpose intended by chap. 71 of the Consolidated
Statutes in an inexpensive and summary manner.

Mr. BLAKE. The hon. gentleman bas stated that this
Statute is in force in Quebec. Is that by an Act of the
Local Legislature ?

Mr. COLBY. No; the Act remained in force in that
Province, and a portion has been extended by the Local
Legislature.

Mr. BLAKE. And in Ontario by virtue of a local
Statute which provides machinery. Will the bon. gentle-
man inform us wbether ho proposes substantially the same
machinery as that provided for in the Ontario Act?

Mr. COLBY. I may say that the Ontario Statute was
before me; and, to a considerable extent, I have adopted the
same machinery.

Mr. BLAKE. Perbaps the hon. gentleman will tell us
whether he deems it necessary that the provident and
charitable associations should be incorporated under Domin-
ion legislation at all.

Mr. COLBY. I think it is desirablo on the part of the
Legislature to promote every good objeet. 1 am sure my
hon. friend is himself benevolent enough to desire to see
benevolent operations extended over the whole Dominion,
and this Bill is for the purpose of meeting a want which
exists. We have no law at present by which any number
desiring to associate tbemselves together for these objects
can incorporate themselves in an irlexpensive manner. They
are obligcd to come bore for special legislation, as they can-
not, by the Joint Stock Cômpanies' Act, or any other Act,
r.each their object economically. If the hon. gentleman
disputes the desirablenoss of thebe purposos, then of course
t'e hon. gentleman cannot sce his way to support a propo-
sition of this kind; but I think my hon. friend will agree
with me that there are objcts which can be accom-
plished by isolated individual effort, nor can they be well
accomplished by the State in its capacity vs a State,
and all voluntary associations who desire to accomplish
their parposes of beneficence, and relieve suffering
humanity, should be encouraged as fzir as possib'e.
I am sure the hon. gentleman will agree with me that
those wbo are endeavoring to promote immigration to
this country of a particular class should be strengthened
in this laudable effort. When the Bill comes to the second
reading we will be in a better position to discuss the details
of the machinery and provisions I have menticned to which
I am sure the hon. gentleman will not object.

Mr. BLAKE. I agree with the hon. gentleman that in
point of fact the Bill is so colorlees that one can see through
it.

Mr. COLBY. That is not a defect in any law.
Bill read the first time.

ACADIA POWDEI COMPANY.

The House resumed the adjourned debate on the proposed
motion of Mr. Tupper, that Bill (No. 40) to grant certain
powers to the Acadia Powder Company (limited) be now
read the third time, and the motion of Mr. Amyot in amend-
ment thereto.

Mr. CoLBy.

Mr. HALL moved that the debate be adjourned. He
said: I hope this discussion will be postponed as it involves
a question of a good deal of importance te our Province
namely, the question of the jurisdiction of the Local and'
Dominion Parliaments respectively.

Sir CHARLES TUPPER. The hon. member is aware
that this Bill bas been before the House several days, and
has been postponed froni time to time. It las been fully
discuseed, and there has been ample opportunities for every
hon. gentleman who had anything te say on the subject to
address the House. The hon. gentleman is also aware that
the passage of the amendment would involve the House re-
tracing its steps, as during the present Session two Bills
similar te this one have been passed without a word of ob-
jection by the hon. gentleman or any other hon. member.
The Phosphate Mining Bill was one of precisely the same
character and involved the same principle. Yet not an hon.
gentleman on either side of the House objected to its pass-
ing, and, so far as this House can make it law, it las be-
come law. The hon. gentleman knows that the passage
of this resolution would render illegal at least twenty
Bills passed by this House similar in character to
the present, but to which no objection was taken. The
hon. gentleman is aware that by passing that resolution,
the House would declare to be illegal companies which have
already been incorporated by this Legislature, and which
stood in precisely the same position as this company. I
am at a loss to know why hon. gentlemen take exception
to this Bill, which comes from the Province of Nova Scotia,
when Bills of precisely the same character from the Provin-
ces of Ontario and Quebec have been passed again and again
in this House without a single word of objection. It does
seem a little singular that this Bill, which is promoted on
behalf of a corporatIon in the Province of .Nova Scotia,
should reccive such exceptional treatment at the hands of
the House. I am at a lossto understand it ; and, although I
give the fullest weight to the questions raised, I think
that precedents which have been cited in support of this
Bill ought to have settled the question in the minds of hon.
gentlemen, and if those precedents are notsufficient, I think
the same objection should have boen raised to Bills from
other Provinces.

Mr. HALL. I am sorry that my motive in moving the
adjournment of the debate bas teen misunderstood. I
sympathise with everything that has been said by the hon.
Minister of Railways, and I am sure the bon. gentleman
who movel the adjourument of the debate the other day is
of the sane mind ; that is, we believe that this Parliament
has power te pass measures of this kind. But as this
measure has provoked considerable discussion, ourobject was
that it might, on this occasion, bo justly discussed and finally
settled.

Sir JOHN A. MACDONALD. I quite understand the
object of my hon. friend in moving the adjournment of
the debate. As the hon. Minister of Railways says, we have
already passed, without objecting, two Bills to which the
same constitutional objection will apply'; and, as the whole
question is involved in the Cariiers' Bill, perhaps the dis-
cussion eau be continued on that Bill just as well as on this.
This Bill will net then have been treated exceptionally.
I think we had better now allow this Bill to pass, and have
the discussion on the other.

Mr. SPEAKER IDoes the hon. gentleman withdraw the
amendment.

Mr. IALL. I do not persist in it if the Government
object. The Bills referred to, however, are not the same in
principle. If the Government do not object I will withdraw
the motion; if not, a day should be fixed, and the question
be discussed fully, and disposed of.
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Mr. OUIMET. From the reading of our Constitutional Act,

it is quite clear that corporations created by the Local Leg-
islatures may come bere to have their powers extended,
that is to say, to have powers granted to them which could
not be granted by the Local Legislatures, just as, for in-
stance, the Crédit Foncier Franco-Canadien came here the
other day, not to become incorporated, but to ask for some
privileges in the matter of interest charges, but that the
Local Legislature had no jurisdiction in that matter. But
this case. is quits different. From the reading of this Bill I
understand that the corporation does not come here to get a
new charter, but only to get extended powers. -The first
clause provides that a certain business may be carried on
throughout Canada. No doubt wo have power to create
corporations whose operations may be extended to the
whole of Canada, or, as the Constitutional Act says, whose
object is general or federal. The first clause then might
be allowed. But the second clause, giving the company
power to increase its capital, is, I think, an infringement of
the rights of the Province which created this company. The
third clause, relating to the directors being continued in
office, is of the same character. This Bill does not make
this corporation a federal corporation. It is only a local
corporation which cornes bere for extended powors. I would
say, therefore, that this Legislature ought to grant only
those powers which the corporation could not obtain from
the Provincial Legislature. I think that we ought not to
grant to this corporation, which is not a federal corpora -
tion, powers which it mightobtain from the L i cal Legislature,
and thus deprive the Local Legislature of control over this
corporation, which is its creature. If the Bill is amended so
as to exclude the last two sections I will support it; if not, I
will vote in favor of the motion to reject the Bill.

Mr. BLAKE. The observation of the hon. gentleman is,
I think, perfectly just. It is a very grave question, what is
the precise line of demarcation in the powers of the Local
Legislature in reference to the incorporation of companies.
My own impression is that we have very largely created a
legislative carrent of opinion which may so far influence
judicial decisions as to give an interpretation to the Consti-
tution in favor of Federal powers greater than that which
a juster interpretation of it, if applied at an earlier date,
would have given. I have not been able myself-I have not
been able to apprehend why a trading company, intending
to have its seat of business and the carrying on of its opera-
tions, so far as manufacture and production is concerned,
within one Province, should go beyond local and come
within Federal jurisdiction, simply because it intended to
sell to citizens of other Provinces. I do not think that suf-
ficient reason for making it a federal corporation; but my
hon. friend from Laval has correctly pointed out-whether
it b. true that the company is about to extend its operations
in the way the second clause proposes or no-that clause
does, on its face, suggest something which a fairly -liberal
construction of our powers might place within them.It
does not say that the Acadia Powder Company want to sell
powder within the limits cf Nova Scotia, which, in my
opinion, would have been no sufficient reason for federal
action at all, but says the Acadia Powder Company
wants power to make powder in other places and dif-
erent Provinces, and that may be a reason for our
acting. The: e are two modes in which we can deal with
a manufacturing or trading company which wants more
than a Local Legislature can give. We can either extend to
the corporate entity which has been created by the Local
Legislature certain powers which we alone can give; or we
can create a federal corporation complete and entire, created
by ourselves and amenable to ourselves, totus, teres, atque
rotundus, giving it such powers as we se. fit to give. On
the generai principles of these two modes I strongly prefer
the second, because the seconi gives you a multiplicity of
conveniences. I would refer all those who are interested,

whether as shareholders, creditors or otherwise, in the con.
stitutional powers of the company to the one Statute,
or the amendments of that Statute in the records of the
Legislature which created it. The other exposes you
to complication, of which tihe observations of my hon.
friend as to these subsequent sections affords an in-
stance-complications as to the power of this Legislature
to intervene; and upon the whoo I think it is too plain
to require lengthy argument that a corporate body
engaged in trade should owe its birth, origin and powers to
some one legislative body to which it is responsible, and to
which it can apply for further powers. That does not affect
the constitutional powers of this Legislature to give an
additional power te a corporate entity already erected, not
capable of obtaining that additional power from any other
body than ourselves ; but I porfoectly concur in the observa-
tions of my hon. friend, that if we adopt the first and Icast
convenient course we ought to know the extent of the cor-
porate entity, the sum of power which it cannot
obtain from the Local Legislature, and which will enable
it to enlargo, if required, the sphore of its operations ;
and if we decide that we will give the required addi-
tional power, that does not alter in any respect tho
end of the corporation. That corporation continues to
be after this Act what it was made before-owing its
birth, its corporate existence, to the Local Legislature which
created it ; and I do not see how we can, with any degree
of propriety, intoifore in the other domestie details of that
corporation. Why should we enlarge the capital stock of
this company, or do the other things here mentioned ? It
is not proposed we should turn it into a federal corpor-
ation ; it remains a local corporation. We morely give
to this local corporation, created by a Local Legislature, and
wanting something what that Legislature bas not forbidden
it to have, but cannot give it, that which it lacks. Thero
we stop. We leave its whole domestic arrangements where
they were. Suppose this company wants something else
next Session. Cannot it get it from the Legislature of
Nova Scotia ? Are some of the domestie arrangements to
be altered by the Nova Scotia Legisiature and some to be
altered bere? What inextricable confusion would be created
if we adopted this principle. I beg to move that the Bill
be not read the third time, but be referred back te the Com-
mittee of the Whole for reconsideration.

Mr. RICHEY. The argument of my hon. fiiend from
Laval is, I apprehend, that local corporate bodies, incor-
porated by a Local Legislature, may net come to this Par-
liament to obtain an extension of their powers.

Mr. BLAKE. No, no; quite the contrary.
Mr. RICHEY. That was the first argument. But con-

ceding that they may come here to obtain an extension of
their powers, it is claimed that we have no right to go far-
ther than simplyto give tbem the authority te carry on that
business throughout the Dominion, and none whatever to
touch the capital, or to enact such a section as the second
one of this Bill. This is the way the matter strikes my
mind. Looking to the powers which are given to the Gen-
eral Parliament and those which are given te the Local
Legislatures, a doubt would rather seem tW arise as regards
the powers of a Local Legislature to deal with those corpo-
rations which may have their business extended throughout
the Dominion. The powers given to the Local Legislature
are for the incorporation of companies havng simply and
solely local objects. Ail others powers of incorporation, I
take it, are within the purview of those powers which are
given to the Parliament of Canada; and especially when
you come to those which concern in any respect trade and
commerce-for trade and commerce are particularly spe-
cified as among those objecta which are exclusively within
the power of the Dominion Parliament. I am aware that in
the United States of America, where, I may say, their Con.
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stitution differs somewhat from ours in this respect, the
question has arisen, but while the United States was formed
by a Union of separate sovereign States, as they were con-
sidered to be, and all those powers not by them conceded
to Congress, were necessarily, by the mere effect of the Con-
stitution iteelf, reserved to those separate States; we com-
bined, as we have been, under the authority of the Imperial
Parliament, are brought into an even closer federal
Union, and by the very terme of the Aet itself those powers
which are not conceded to the several Provinces are vested
in the Dominion Parliament, and we have full and absolute
rightUto deal with all subjects that are not specifically
mentiobed as belonging solely to the Local Legisla-
tures. From this point of view it appears to me there
can be no question whatever as to the right of
Parlament to deal with the incorporation of companies
which, in any way, relate to general trade. Now, is this
com any seeking to have its trade extended throughout
the Dominion ? By the very preamble of the Bill itself, we
find that to bethe case. lt las already been incorporated,
it is true, by an Act of the Local Legislature; but it is not
to be precluded by that fact from coming here and seeking
those powers with which this Parliament is competent to
clothe it. The point has been already very well placed
before the House in the remarks of my hon. friend who bas
just spoken, who bas clearly demonstrated the power of this
Parliament to deal with the question, and has clearly shown
that with the terme that are employed in the first section
of this Act, setting forth that it seeks not only power to
sell, but power to manufacture, or the power to extend its
business throughout the Dominion, it is brought within. the
purview of the Act. It is said that there are two ways in
which the matter may be dealt with : either by extending
the powers of the corporation, or by creating a new corpora-
tion. The Bill which is now before the House, is in effect
creating a new corporation, which may carry on its business
throughout the Dominion in the manufacture and sale of
gunpowder and other explosive substancos. Lt vests in the
company that power which this Parliament alone is capable
of conferring on it. Then, as to the capital. If we take
upon ourselves to croate a company which may extend its
business throughout the whole Dominion, basing that upon
the legislation of the Local Legislature, may we not increase
the capital ? If we are to extend the powers, must not we
extend their means for pursuing those powers ? I do not
think it necessary to carry this argument further, having
placed before the House, as si mply as I could, those answers
which suggested themselves to my mind in reply to the
objections which have been stated.

Mr. McCARTIIY. As this question bas now corne so
prominently before the louse, it is perhaps well that it
should be considered, and perhaps determined in such a way
as will settle the doubts which seem to exist in some minds
as to our power to deai with Bills of this kind. For my
part, I entertain not the slightest doubt that we can give in-
creased powers to an incorporation, although it may owe its
existence to one of the Provinces, just as we could give in-
creased powers to an American company, or an Englieh
company. But I think it must rest there. I agree with
my hon. friend who bas moved the amendment to the
amendment, that we ought not to go beyond that, because
it is not necessary for us to do so, and it will only end in
creating endlese confusion. Now, by the second clause of
thisBill we are asked to increase the capital stock of this
company. The Local Legislature of the Province of Nova
Scotia had power to incorporate this company with such
capital as that Legislature thought fit; in te same way it
bas power to increase that capital from time to time upon
such terme as the Legislature thinks proper. But it would
be diffleult to know bow the matter should be dealt with if
we were going to give them additional power, or were in.
terfering wth e organization of the company, which are

Mr. RiOIIEy.

matters wholly within the jurisdiction of that sovereignty
which is creating that corporate right. I shall, therefore,
have great pleasure in voting for the amendment to the
amendment. I am glad the line has béen drawn so clearly
and distinctly, because we could not have voted for the
original amendment.

Mr. WELDON. I might say, in addition to the argument
of the bon. member for North Simcoe, that the very diffi-
culty might arise which he bas suggested by the Act in
amendment to the Act incorporating this company. That
Act had power to increase their stock by a vote of the
majority of the shareholders. That is given to them by the
Act subsequently passed. By the Act as amended in the
Private Bills Committee, we adopted the Rule laid down by
the House with regard to the capital stock of companies.
Now, here is the difficulty. On the one hand, by the Act of
incorporation of the Legislature of Nova Scotia, they had
power to increase their capital by a majority vote, while,
under the Act as proposed to be amended in accordance with
the principles of legislation laid down in tl.is Bill, it would
require a two-thirds vote. What law is to govern ? It seems
to me the argument of the hon. member for West Durham,
and the hon. member for Simcoe, as to the powers of this
Legislature to trench upon domestic institutions, is one which
is legal and correct. It seems to me it is boyond the juris-
diction of this Parliament to interfere with the internal
arrangements which are exclusively within the jurisdiction
of the Local Legislature.

Sir JOHN A. MACDONALD. This matter bas already
been referred to in the Railway Committee, but we might
also allude to it bore. In the Railway Committee we laid
down the principle that if the purpose be a Dominion pur-
pose, and any individual can apply to Parliament, surely
any local or foregn corporation may apply to Parliament
for the purpose of getting powers which we are able to
confer upon it. But when a local corporation, for instance,
is incorporated by a Provincial Logislature itis the creaturo
of that Legislature, and it is only created as a corporation
under certain conditions and provisions ; and if those condi-
tions and provisions bal net been inserted in the Provincial
charter non constat, that the Provincial Legislature would
have created the corporation and brought the entity into
existence. And, therefore, a complication arises when the
local corporation, baving certain limited powers conferred
it by a Provincial Legislature, seeks extended powers.
While we can give extended powers we cannot alter the
constitution of the corporation granted by a Provincial
Legislature; nay, I gofurther and say, that if a corporation,
chartered under certain conditions and provisions by a Pro-
vincial Legislature, comes te the Dominion Legislature and
asks for increased powers, which the Provincial Legislature
says are contrary to their policy, and would thwart
their policy, under which, by which, and for which
they created it a corporation originally, then I think
it is quite within the jurisdiction of the Provincial
Legislature to· destroy that corporation and to take
steps to dissolve it. The company has committed a breach
of the ground and of the principle under which it receiv-
ed its charter. Those powers having beengranted, so long
as the entity exists, they can be exercised by that entity;
but any local corporation which comes iere for extend-
ed powers runs the risk of being destroyed altogether.
We will take any Provincial Act-we will not speak of
this Act-say the Provincial Insurance Companies' Act.
Suppose that company comes ere seeking for enlarged
powers. The Local Legislature may say: "It ise contrary
to our policy to have insurance companies taking risks
in more than our own Province; we want to have Pro-
vincial insurance companies for Provincial purposes,inder
Provincial charters, so that we may be able to look after the
administration of their funds, and we do not desire that they
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should invest money and take insurance risks all over the
Dominion, or in foreign countries." The Provincial Legislature
may say that, and if it does, and if we give the company
additional powers contrary to the policy of the Local Leg-
islature, that Legislature may say: "This is a breach of the
primary condition under whieh the company's charter was
granted, and as we brought the company into existence so
we now repeal the Act." If this were done incorporation
would cease to exist, and all the extended powers given by
the Dominion Parliament would of course expire with the
decease, and with the destruction of th e Provincial corpora-
tion. So that I quite agree with hon. gentlemen oppo-
site, in stating that the most convenient way to obviate the
inconvenience already pointed out, is, that when a corpora-
tion wishes to extend its powers, obtained from the Provin-
cial Legislature which originally created it, the company
should come to this Parliament and obtain a new charter
giving it a Dominion existence instead of a Provincial
existence, which existence can be dostroyed or hampered at
any time by our deahing with the company contrary to the
policy of the Provincial Legislature which created it.

Amendment to amendment (Mr. Blake) agreed to; and
the House again resolved itself into Committee.

Bill reported ; Committee to sit again.

THIRD READINGS.

The following Bills were severally considered in Com-
mittee, reported, and read the third time, and passed:_

Bill (No. 58) to amend the several Acts incorporating
the Portage, Westbourne and North-Western Railway Com-
pany, and to change the name thereof to the Great
Northern Railway Company of Canada.-(LMr. White,
Cardwell.)

Bill (No. 53) fo declare the meaning and effect of certain
provisions of the Act to incorporate the London and On tario
Investment Company, (limited).-(Mr. Hay.)

Bill (No. 23) to continue an Act to incorporate sundry
persons by the name of the President, Directors and Com-
pany of the Farmers' Bank of Rustico.-(Mr. Davies.)

Bill (No. 52) to incorporate the Brant County Bank of
Canada.-(Mr. Paterson, Brant.)

Bill (N6. 55) to incorporate the Royal Canadian Passen.
ger Steamship Company.-(Mr. Mitchell.)

LOYAL ORANGE ASSOCIATION OF .BRITISl
AMERICA.

The Order for the second reading of Bill (No. 87) to in-
corporate the Loyal Orange Association ofBiritish America,
being read.

Mr. WHITE (Hastings). I wieh to ask the indulgence
of the louse while I make a few explanations as regards
this Bill. This Bill was placed in myhands by a Committee.
One of the members of the Committee wishes me to have
this Bill stand for another week, while another member
wishes me to go on with it. A week ago the hon, leader of the
Government asked me to allow the Bill to stand. I have
noticed, since I have been a member of the House, that on
cvery occasion, no matter who leads the Government, when
a Bill is under consideration, the member who has it in
charge consults the wishes of the leader of the bouse with
regard to it. A week ago to-day, if I do not mistake, when
you called the Order, the hon. First Minister asked that the
Order should stand, and he did so with my permission. In
order that there may be no difficulty about this matter, I
ask the House to grant me a little more indulgence, and
that is, to allow the Order to keep its place on the paper for
one week, and by that time the Committee which has been
appointed by the worshipful Grand Lodge, will have come
to a conclusion as to the course which is to be pursued in
the matter. If they should decide that the Bill shall go on

thon no matter whom I hurt, or offend, or injure, in this
matter, I am going on with the Bill, and I want them to
understand that I will have no more of their badgering or
troubling about this Bill. I am not a member of this ouse
to be kicked about by any party, and I think I have been
very badly treated all througb; and if the House will have
the kindness to extend this courtosy to me I wilL returi
them my sincerest thanks, as I now do for their allowing
me to introduce the Bill in the first place. If I am to go on
with the Bill no one will control me in this matter, and I
hope I will have the privilege of having a vote which will
enable the Bill to become law. If the Ilouse will not in.
dulge me so far as to allow the Order to stand, I am ready
now-I am always ready. Hon. members always under.
stand my position. 1 ask that the Order may stand.

Mr. PICKARD. I would ask the hon. member for Bast
Hastings if the Bill which he has had before the House for
the past three or four weeks will be affected by the Bill
which was introduced to-day by the hon. member for Stan-
stead (Mr. Colby). Will the Orange body oome under that
general Bill ?

Mr. WHITE (Hastings). In reply to the hon. gentleman,
I beg to inform him that I am not in negotiation with any
party as regards the General Bill, and that I positively de.
clare that, individually, I want no General Bill. I want an
Act of incorporation for the Orange Society, and I am satis-
fied that nine-tenths of the society want the same thing. I
have nothing to do, directly or indirectly, nor will I have
anything to do directly or indirectly, with the Bill of the
hon. member for Stanstead, and if I thought that allowing
this matter to stand to-day would jeopardise the Bill I would
go on with it now. I believe that time will be allowed by
this House to get the Bill through the Committee and seut
to the Senate, so that it may become law.

Mr. BLAKE. Of course, the hon. gentleman knows that
the time for reporting on Private Bills expires, I think, on
the 18th, and the postponement for which ho asks rendors
it impossible that the Biil can go through if it passes the
second reading.

Order allowed to stand.

WORKS AT COFFIN'S BAY, N.S.

Mr. FOR ßES enquired, Whother it is the intention of the
Government to complote the works at Coffin's Island,
Queen's County, Nova Scotia, during the coming season; if
so, will it be done by tender and contract, or by commission ?

Sir HECTOR LANGEVIN. If the vote of money placed
in the Estimates for this work is granted by Parliament, the
intention is to expend it in the same way as the last vote
was expended, viz. : by day's work under a superintendent.

TUE CARE OF IMMIGRANT CHILDR EN.

Mr. RICHEY enquired, Whether, in prospect of the pro-
motion by benevolent socioties, or individuals, in England
and elsewhere, of a large immigration to Canada of young
persons from orphanages and other institutions, with a view
to their being settled in various parts of the Dominion as
apprentices or servants, is it proposed by the Government
to organize any system of inspection by which the locality
and treatment of cbildren so brought into this country may
from time to time be ascertained ?

Mr. POPE. It is the intention of the Government to
organize a system of inspection, the locality being given us
by those who locate the children.

CANADIAN PACIFIC RAILWAY.

Mr. BLAKE enquired, Is any, and if so, what length of
the Canadian Pacifie Railway is under construction north
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of Lake Superior and east of Carrent River ? Has the route
at this part been submitted for approval, and when ? If not,
under what circumstances is construction proceeding ?

Sir CHARLES TUPPER. The paper I have already
laid upon the Table will answer in detail all these questions,
I think. 166 miles are under construction, of which 100
miles are from Callander to Sudbury Junction, and sixty-six
miles from Red Rock to Carrent River. The route was
submitted for approval from Callander to Sudbury Junction
on the 30th March, 1882. The approval of the Government
in Council was given to the lino from Callander to Sudbury
Junction on the 17th of April, 1882, and from Red Rock to
Carrent River on the 29th of March, 1883. I may, perhaps,
be permitted to say, in addition, that in that portion of the
lino from Red Rock to Carrent River, construction has been
going on for some time, and that the work is going on upon
a line locatel by the Government-in fact, it was the only
lino that could be obtained there.

LIFE SAVING STATIONS.

Mr. PLATI' enquired, What particular point or points
on the coast of Prince Edward County have been selected
for life-saving stations, and what person or persons have
been appointed as captains or keepers of such stations?

Mr. McLELAN. I have obtained all possible informa-
tion as to what points should be selected, the bulk of which
favors Wellington and Poplar Point. I have not selected
either of these points yet, but will do so by the time
navigation opens. There is a boat now ready to be placed
at one or other of these points.

PICTON AND TRENTON MAIL SERVICE.

Mr. PLATT enquired, Is it the intention of the Govern.
ment to provide for the carriage of mails between Picton
and Trenton by railway instead of horse carriage ? If so,
when will the change take place ?

Mr. CARLING. At present it is not the intention to
make any such change.

TIIE REDEMPTION OF BILL STAMPS.

Mr. McMULLEN enquired, Whether it is the intention
of the Government to ask the House for a vote of a sum
sufficient to enable them to redeem billstamps not
presented for redemption within the time limited by
Statute ?

Mr. COSTIGAN. It is not the intention of the Govern-
mont to ask for any such vote.

CAPE GEORGE (N.S.) BREAKWATER.

Mr. McISAAC enquired, Whether it is the intention of
the Government to make provision, this Session, to rebuild
the breakwater at Cape George, N S. ?

Sir HECTOR LANGEVIN. I am not in a position to
give a definite answer to-day, because the matter is now
re< eiving my attention.

IMPORTATION OF SPIRITUOUS LIQUORS.

Mr. KIRK enquired, Whether it is the intention of the
Govornment to accede to the request of the United States
National Distillers' Association to modify the existing
Castoms Laws and regulations so as to admit of the ·entry
of spirituous liquors into Canada from foreign countries
in packages of less quantity than the regulations now
admit ?

Mr. BOWELL. It is not the intention of the Government
to make any change in the regulations affecting the im-
portation of spirits into Canada.

Mr. BLAIK .

WITHDRAWAL OF TROOPS FIROM HALIFAX.
Mr. BLAKE, in moving for despatches, Orders in

Council and reports on the subject of the withdrawal of the
troops from Halifax, said: A tatement has been made in
the papers with regard to a rumor as te there being some
discussion and correspondence concerning the withdrawal
of the troops from Halifax. I do not know the facts, but if
there be any grounds for the statement it will be well te
know them.

Sir JOHN A. MACDONALD. There have been no
despatches, Orders in Council, or reports concerning the
withdrawal of the troops from Halifax; but there has been
some correspondence-I forget whether it was confidential
or not-as to the reduction of the forces.

Mr. BLAKE. Well, papers with referenco to the redu-
tion of the forces.

Motion agreed to.
CUSTOMS DUTIES.

Mr. BLAK E, in moving for a statement of the values of
agricultural implements, &c., on which have been based
the proposed new specific duties, with the data such values
were fixed, said: I have found much difficulty to make
correspond with the information I have received, the
general statement of the hon. Minister of Finance as to the
effect of some of the duties, specifie and ad valorem, on some
articles. We should have the material on which that state-
ment is based, in order that we may apprehend what really
is the character of the change.

Sir LEON ARD TILLEY. The Customs Department
were directed to arrange the amounts, specific and ad
valorem, so as to cover the 25 per cent. duty. The data,
therefore, on which the result is based must be in the
Department.

Mr. BLAKE. Unless they guessed it.
Motion agreed to.

OFFICIAL DEBATES.

Mr. CURRAN, in moving that a copy of the Kfansard,
containing the Debate on the introduction of the National
Policy in 1879, would be of great advantage to the hon.
members of this House, and that measures should be taken
to provide them with such copies, said : I do not think it
is necessary to make any observations on this motion. I
understand that these copies can be procured easily, as there
are a large iniumber in print. It must be evident to all that
a copy of this work would be exceedingly valuable, especi-
ally to the new members, as references are continually
being made te the speeches during that Session, and it is
necessary for them to have the book almost constantly on
hand.

Mr. WHITE (Cardwell). This would involve reprinting
the volume.

Mr. BLAKE. This is not in order.
Sir JOHN A. MACDONALD. The on.gentleman must

strike out the last part, that measures be taken to procure
copies, because it would involvo an expenditure of money.
There can be no objection to the statement that a copy of
the Hansard would be of great advantage. I have no doubt
it will be of great service to those hon. members who were
net in Parliament in 1879. I would ask the hon. gentleman
if he contemplates, in the motion, reprinting the flansard,
for it will.eost some money.

Mr. CURRAN. As I stated a moment beftra, I a m
informed the copies are actually in print.

Mr. BLAKE. The object is, of course, to get some more
Ransards that are in print. I am one of thoso unfortanate
members who were not here in 1879, and I had to go to the
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library to get the Jlansard of that year. But I have
survived the loss, and I am not disposed to vote money to
supply the hon. gentleman with a copy of that Hansard at
the public expense. There have been other important
debates upon the National Policy even since 1879, andmany
hon. members might desire to have those debates also. If
ail hon. members must know what hs taken place in the
Parliament of the country, during the periods when they
were out of it, I think the proper way would be to pasa an
Act compelling those members who formerly represented
the constituencies to give up their Bansards to the present
members, so that, like the Order of the Bath, or the Order
of St. Michael and St. George, the insignia may descend
from generation to generation. I think we must give up
the idea of supplying past Hansards to all new members
who come into the House.

Mr. MACKENZIE. If we are to reprint the Tariff speeches
of the Hansard, we ought to have the Tariff speeches of the
hon, leader of the Government in North Middlesex. I am
always greatly influenced by the hon. gentleman's speeches,
and I woald like to have them in the Bansard.

Mr. BOWELL. Including the speeches of the hon.
gentleman in Dundee, Scotland.

Mr. CURRAN. I shall exempt the hon. member for
West Durham from the statement that the great majority
of the public, as well as the members of this House, know
that the speeches that have been made on the National
Policy, ever since 1b79, contain nothing new-although I
except the speech of the hon. gentleman-but were mere
reiterations, in anew form, ofthe arguments used then; and
I think, in common with a great many others, that if we
could.only digest that greatdebate, on which the giant intel-
lects of the Dominion weie engaged-many of whom, perhaps,
unfortunately for the country, are no longer in a position to
discuss that question in this tiouse-we might greatly re-
fresh and enlighten our minds, and st>re our inteilects with
the great efforts that were thon made. We, new members
of this House, cannot be so well aware of the course of the
debate at that time as those hon. genilemen who were thon
members of this liouse.

Mr. ROBERTSON (Hamilton). I have no doubt
whatever that the ho. gentleman would find a great
deal of interesting, though perbaps heavy, rending in
the Hansard of 1879; but I am surprihed he does not
go a little further back, and ask for the Iansard of
1877 and 1878, so that he might read the very inter-
esting speeches of the hon. gentleman for North Norfolk,
and the ion. gentleman for South Brant-speeches
so necessary to a knowledge of the history of the National
Policy ; but I think it is going a little too far to ask this
louse to provide the Ion. gentleman with the speeches of
a bygone Parliament. I think hon. gentlemen ought to
equip themselves with that literature before they enter
Parliament. It is an easy matter for my hon. friend, if ho
wishes to get possession of the .Hansard of 1879, to put his
hand in his pocket and pay for it, as I have done, and as
other hon. gentlemen have done.

Mr. SPEAKER. The last part of tlis resolution scms
to involve a charge, and is not in order.

Motion withdrawn.

WATER LOTS IN THE HARBORS OF LAKE HURON
AND SUPERIOR.

Mr. DAWSQN, in moving for correspondence between the
Government of the Dominion and the Government of
Ontario, in reference to the disposal by the latter of lots
covered by water, in the Harbors of Lakes Huron and
Superior, to private individuals, said: In making this
motion, I may say it is very much to be desired that the

Dominion Government, and the Ontario Government, should
come to some understanding about water lots on Lakes
Huron and Superior. The Government of Ontario claims
and exercises the right of selling land under the water.
Now, the sale of land pre-supposes the right of the indivi-
dual to utilize it, and if the Ontario Government sells the
land under water in a harbor, it might lead to very serious
complications in the use of that harbor for public purposes
afterwards. I know that this has been done on Lake
Superior. lu none place four thousand acres of land under
water has been sold in one block ut Thunder Cape Harbor
near Silver Island. I believe the intention of the Govern-
ment of Ontario in doing that, in the first instance, was
to protect the rights of miners. I think the object
was a good one at first, but now people who have
bought those lAnds nder water claim the right to
utilize them. At Prince Arthur's Landing, also, lots
have been sold under water. I may say that quite
recently a lot was sold under water in the harbor which
was actually in use, and necessary to the ground covered by a
wharf built by the Dominion Government. I imagined it
was by miistake, but still that mistake has not been remedied.
I do not think that the Government of Ontario would have
made that sale otherwise.than through mistake, or seek to
embarrass a great public undertaking such as making a
harbor; but the fact, nevertbeless, remains, that lands
under water have been sold at Prince Arthur's Landing at
Thunder Cape, and other places. The object of the sales
at first, was to protect the rights of miners, and very
properly so in several cases. I observe, by reference to a
return brought down, that correspondence took place
some years ago botweeu the Dominion Government and the
Ontario Government about a reserve ut Thunder Bay.
The DominiQn Government has been for fifteen years in
possession of that reserve. They cleared it down to the
water's edge, put up expensive buildings on it, and ran a
wharf out. I see by these returns that, in 1870, the Dominion
Government applied for a patent for that land, but the
patent appears not to have been granted through some
mistake-I do not know how it could have arisen-and last
fall the Government of Ontario sold a portion of that
resorve with a Dominion building upon it. I believe
it was done by mistake, but whether it was by mis-
take or otherwiso, thore remains the fact : that a patent
has been issued to other parties for ground which
the Dominion Government had beon in possession of for
fifteen years, and which it had cleared up, and on which it
had erected expensive buildings. In view of this state of
things, it is very desirablo that some understanding should
be arrivod at botwoon the Dominion and Ontario Govern-
ments in regard to cases of this kind, because thore is no
saying where it might end. The Dominion Governmont
might select a harbor, and speculators might go there and
say: "IlHere is an excellent chance for speculation." They
would buy land under the water in the harbor, and claim
the uight to put up wharves. I call attention to this
subject in order that somothing may be donc in regard to
it, and some understanding betwoon the two Governments
arrived at so as to prevent embarrassment in the future.

Mr. BLAKE. With respect to the first transaction
to which the hon. gentleman has called attention, it will bo
found, I think, speaking from recollection of events ten or
twelve years ago, that the grant was a proper one, and that
it was not proposed by the Government to give the grantees
any right to interfere in any way with navigation. That
is my recollection of this particular grant, with which I
had something to do.

Mr. DAWSON. That is the grant at Silver Islet, and it
was given with a very proper object at that time. I feel
quite confident it was intende.l not to interfero with navi-
gation.
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Mr. BLAKE. 1 think the grant was made on that

ground.
Mr. DAWSON. That is no doubt perfectly correct; but

the grants to which I more particularly referred were at
Prince Arthur's Landing, and are lands taken up by specu-
lators for the purpose of getting some claim which might be
valuable te them in the future.

Sir JOHN A. MACDONALD. This is a very important
motter, and the whole subject came up some time ago before
the Supreme Court here in a case from Prince Edward
Island. The court in effect decided that all grants
by Provincial Governments of lands covered with water, in
any part of the Dominion, were illegal and invalid. The
decision goes considerably further than I thought it would
go. While it was quite clear to myself•that, of course,
navigable waters came within the control of the Dominion
Parliament, I always thought the land covered by the
water, subject to the right of navigation, belonged to the
different Provinces; but this decision seems te controvert
tiat, and it is strong and EPecific in its terms, and the
Government of Prince Edwar Island have applied to the
Dominion Government for payment for all harbor improve-
ments, on the ground that they all belong to the Dominion,
and not to the Province.

Mr. BLAKE. Does the hon. gentleman understand that
the decision applies to inland waters?

Sir JOHN A. MACDONALD. I think it will apply to
inland waters if it applies te harbors, as the principle is the1
same; however, I am net quite sure that it is so. Thej
decision is not that below low water mark the land belongs1
to the Dominion, but that the portion of land covered by
water in every harbor belongs to the Dominion.

Mr. BLAKE. It does not deal with fore shores generally?
Sir JOHN A. MACDONALD. No.
Motion agreed to.

STEAM SERVICE BETWEEN CAMPBELLTON,
GASPÉ AND INTERMEDIATE PORTS.

Mr. FORTIN, in moving for correspondence relating to theE
steamer running in connection with the Intercolonial Rail-t
way botwecn Campbelltoh, Gaspé and intermediato ports,,
said: In moving this resolution, I desire to offer a few re-f
marks te the Hlouse. Before the Intercolonial Railway wentr
into operation,we bad, on the coast of Gaspé, for ten or fifteene
years, a service of steamboats which ran from Quebec to
Pictou, calling at several places in the counties of Gaspét
and Bonaventure and ports in New Brunswick. This servicet
was performed by two very good steamers, the Secret and
Miramichi, with efficient captains and crews. The people werer
satisfied with that service. When the Intercolonial Railwayr
went into operation, the Governrment thought proper te dis-a
continue the subsidy to the Gulf Ports Steamship Company,T
and consequently they ceased to run one of their steamers,a
and the remaining vessel does not run in Baie des Cahleur. s
The Government, in order to obtain the traffic of the coasth
of Gaspé and the coast of Bonaventure, engaged a steamer to
run in connection with the Intercolonial, from Campbelltons
as far as Gaspé, stopp ig at eight or ten places coming andb
going. The people did not find fault with that arrangement.I
The firstvessel engaged for thatservicewas called theSt. John; b
she was properly a steamboat, and consequently not built for f
the service. Before I proceed further, allow me to describe the s
route. The route may be divided into two sections : one of -
inland navigation from Campbellton to Paspebiac, on Bay
Chaleur, sixty miles distant; consequently any vessel may t
navigate there because in case of a north-east wind blowing d
she cau find shelter at several places. The other section ex. i
tends from Paspebiac to Gaspé, on the Gulf of St. Lawrence, i
distance 80 miles-that is sea navigation, and consequently n
requires a sea-going vessel, and when the wind blows from

Mr. DAwsoN.

the offing, unless it is a first-class vessel, she is not able to
perform this service. Well, the St. John performed the
service tolerably, but not in a proper manner. After
running for three years, the Government made another
arrangement, and we then obtained another steamer, the
St. Lawrence, which, in the opinion of a great many people,
was a better, and larger, and speedier vessel. For the St.
John a subsidy of $10,000 a year had been given; and for
this new steamer $12,400 a year. The St. Lawrence ran
three or four-and perhaps more-trip', and the people
seemed pleased with her; but all at once she was taken from
the route, and a smaller, and in every respect very inferior,
vessel was put on, and kept on the route all summer, greatly
to the disappointment of the people of Gaspé. Instead of
being, as we all expected, that after a few trips she would
be removed from the route, she continued ber trips until the
rough weather came, and was then placed in winter quarters
in one of the ports of New Brunswick, and apparently the
owners wished to run ber again this coming season. Under
these circumstances, I, as the representative of the county of
Gaspé, and having seen the vessel myself, kncwing that she
was not in proper condition, and was always, when the water
was a little rough, behind time, and that she missed several
trips from Paspebiac to Gaspé, thought it my duty to make
proper representations on the subject to the hon. Minister
of Railways and Canals, who bas control of the Intercolonial
Railway, in connection with which this vessel rune, on
what is called a side lino. I wrote a letter to the hon, gen-
tleman setting forth these grievances, and received in reply
a very kind and very frank letter, in which the hon. Minis-
ter of Railways informed me that it was the fact this steamer
was not a proper vessel, but that a good and proper vossel
would be placed this year on the route. It should be
remembered that the people of the 'coast of Gaspé and Baie
des Chaleurs are shut out from communication with the ount-
side world during the winter, and in the spring they bave
to procure their outfits for the fisheries, which must come
from elsewhere. It is from Quebec, Montreal or Toronto
that the provisions are obtainod, and it is consequently
nocessary that the steamer should begin her tiips as
early as possible in the spring. If a good vessel were on
the route these people would obtain their provisions at the
proper time; and again in the fall, when the results of the
fall fishing are prepared to be sold'and sent into the inte-
rior of Canada -to Quebec, Montreal and Toronto-the ves-
sel, not being adapted for rough seas, ceases lier trips just
about the beginning of November, at the very time wben
thousands of quintals and barrels of fish are ready
to be shipped to the places which I have mentioned.
Under these circumstances, I was greatly pleased to
receive a letter from the hon. Ministor of Railways, telling
me that an efficient vossel would be placed on this route;
and since its receipt, 1 had th pleasure of an interview
with the hon. gentleman, when ho informed me that such
a vessel had been bought in the States, which gave me great
satisfaction. I make this motion, i'n order to give to the
hon. gentleman an opportunity for stating to the House
what ho bas done, and what he intends to do in this relation,
so the people of Gaspé, who during the past five or six years
have suffered so many inconveniences from the causes which
I have detailed, may definitely learn that this service is to
be improved and rendered efficient. I consequently move,
for an Order of the Hlouse for correspondence relating to the
steamer running in connection with the Intercolonial Rail-
way between Campbellton, Gaspé and intermediate porte.

Sir CHARLES TUPPER. there is no objection at all
te the correspondence upon this subject being brought
down. What the hon. member has said is quite true. This
s a very important route, and its business bas very largely
ncreased since the steamer was placed on it; and I hve
no doubt, that, ifthe service is properly performed, not only
will very great.facilities be given, but a very large and
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extensive and important district of the êounty, which iE
absolutely required for the successful prosecution of thei
business, will be advantaged, and a very considerabl
additional traffic will be brought to the Intercolonial Rail
way. A contract was made with the St. Lawrence Steam
Navigation Company for this service; but in consequence o
the los of one of their boats by fire, the service
was very much derange:; and I have no hesitation in
saying that the complaints made were well founded on the
part of the persons interested in this service, as to the very
inadequate manner in which it was performed. So much
was this the case, that the Government refused to pay over
the subsidy provided, and a very considerable deduction
was made owing to the failure to perform the service in a
thoroughly efficient manner. The company were then
notified that the contract would be entirely withdrawn,
unless they provided and properly equipped a thoroughly
good steamer, which was capable at all seasons of the year
to keep up constant and thorough communication. There
was not a suitable boat, I believe, to be found in this
country, and the company sent to New York, and
obtained a suitable steamer. Having reported this to the
Government, I asked the hon. Minister of Marine and
Fisheries to send down an inspector, who was qualified to
judge as to the capacity of the boat, before she was accepted.
This steamer, I believe, will be found to be admirably
adapted to the service, and I hope that in the future it will
be carried on to the entire satisfaction of that large and
important section of the country, which is so deeply
interested in this matter.

Mr. BLAKE. The hon. gentleman has stated that the
putting of the steamer on this route has largely increased
the traffic of the Intercolonial Railway ?

Sir CHARLES T UPPER. I said it did.
Mr. BLAKE. I observe, however, that this increased

traffic of the Intercolonial Railway is not charged with the
expense of maintaining this steamer, as far as I can learn
froni the Public Accounts. The hon. gentleman obtains an
increment of the traffic of the Intercolonial Railway, and
does not charge to the expense of running it the machiery
by which this increased traffic is obtained.

Sir CHARLES TUPPER. It has never been done. I
may say, for the information of the hon. gentleman, that
this service was established by the late Government.

Mr. BLAKE. I know it.
Sir CHARLES TUPPER. The same system that was

then, is still followed. It will be quite impossible, as the
hon. gentleman will see, to charge-in establishing a new
service of that kind-and a mail service as well-to the
Intercolonial Railway, aNl the lines of steamers that
may be established in connection with the mail and other
services in that relation. It has always been maintained as
an independent service.

]Mr. MACKENZIE. The hon. gentleman will remember
that we gave a very smail subsidy to this steamer-4,000.

Sir CHAIRLES TUPPER. And it was found to bo
quite inadequate for the purpose.

Mr. MACKENZIE. This Government raised it to
$10,000. We intended to carry the mail principally by
land, and occasionally by steam communication of that
sort, without incurring one-half the expense to which the
hon. gentleman bas gone, independent altogether of its
being a feeder of the Intercolonial Railway. The trade
from that quarter in any case went to the intercolonial,
and it was only in connection with the carrying of the mail
that we asked for a subsidy at the time when it first origi-
nated, and at that time the road was not quie finished, and
certainly not open, and nothing could be charged to the
running expenses in that department.

.4

s Mr. CAMERON (Huron). I understood the hon. gentie-
r man to say that the vessel-the Adnirl, I think she is
e called-was purchased, or to be purchased, by the contrac-

tors who have this service in charge.
Sir CÂHARLES TUPPER. By the St. Lawrence Steam

f Navigation Company.
Mr. CAUBRON (Huron). I understood that an inspec-

tor was sent to New York, and that he bas sent a report to
the Government. I would like to know if there is any
objection to this report being laid on the Table.

Sir CH&RLES TUPPER. No.
Mr. CAMERON (Huron). The fact is that I have had a

different account of the vessel from that which the hon.
gentleman has given. I will not say anything on the sub-
ject just now ; but I hope the report when it is brought down
will not confirm the information I have on the subject. I
would like to know if the vessel las been actually purchased
by the company, and whether she is intended to be engaged
in the service.

Sir CHARLES TUPPER. I presume she bas been par.
chased. The report that they were prepared to put ber on
this line for the performance of this service was mado to
the Government ; but before we accepted ber as a suitable
vessel the Government took measures to send down the
ablest officials they could obtain to have her properly in-
spected. It was only after she was reported to be
thoroughly adequate for the service, and a thoroughly good
steamer, that the Government consented to accept ber. The
report of Mr. Croker, the inspector sent down by the Depart-
ment of Marine and Fisheries, and of the person whom ho
engaged to do that portion of the work of the inspection
which ho was not expected to perform, will be brought
down.

Motion agreed to.

THE POSTMASTERSHIP OF FLORENCEVILLE,
NEW BRUNSWICK.

Mr. IRVINE moved for all copies of all letters, reports
and other documents relating to any complaint or charge
preferred against Stephon G. Burpee, Postmaster at
Plorenceville, New Brunswick, since lst January, 1879.

Mr. CARLING. I bave no objeetions to bring down
papers, except of course any confidential reports or letters
that may be in the Departmont.

Mr. BLAKE. Is a man allowed, by the practice of the
Department, to make a confidential complaint.

Mr. CARLING. No.
Mr. BLAKE. Thon if there be any complaints they

should not be so treated.
Sir JOHN A. MACDONALD. The hon. gentleman

referred to the report.
Mr. BLAKE. I was not speaking of a confidential

report; but this bon, gentleman spoke of confidential letters
or reports.

Sir JOHN A. MACDONALD. Exactly; but a report
might be a letter, or a letter might be a report. The hon.
gentleman knows that no letters or reports written by the
officer in charge should be brought down, and that it is
contrary to al[ practice to have them brought down. Any
complaint, however, that may ho made might be brought
down.

Mr. BLAKE. Yes; but my hon. friend's language was s0
wide that I thought it might include the proposition that
it was a letter of complaint, which, of course, should not b.
secret under any circumstances.

Sir JOHN A. MACDONALD. Certainly not.
Motion agreed to.
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APPOINTMENT OF JAMES JACQUES AND CHARLES
KEARNEY TO THE CIVIL SERVICE.

Mr. IRVINE, in moving for copies of all correspondence
which passed between any Department of the Government
and any person whoriisoever in relation te the appointment
of James H. Jacques and Charles Kearney, of Carleton
county, New Brunswick, both or either of them, to posi-
tions in the Civil Service of Canada, said : I bave no
doubt that if I were a supporter of the present Ministry, it
would not be necessary for me to make a motion of this kind,
as I probably could send across the floor and make application
te the Department, and get the information I require. Un-
fortunately for me in this respect, however, I was elected as
an avowed opponent of the Govertiment and of that pro-
tective policy which has imposed such unnecessary burdens
on the people of New Brunswick without any compensating
advantages. If I may believe the reports which have been
published in the Government press of Canada, I am led to
believe that unless I vote with the present Government,
upon every occasion and on every question, I am not to be
consulted, nor is any man in Canada to be consulted, no
matter what constituency he represents in reference to any
appointment to the Civil Service, or the dispensing of the
patronage of his own county. The question might be
fairly asked by hon. gentlenen whether those appointments
were previous to the Election of 1881, or since. I think I
may fair]ly say that I was pleased by the declaration made
by the hon. First Minister a few weeks ago in reference to
the appointment of a Committee in this House according to
the complexion of the members thereof, and ho professed to
have a grave respect for the wisbes of the people. I could
wish, if I were not asking too much, that that respect should
not only be given according to the complexion of parties in
this House, but also according to the complexion of every
constituency which sends a member to Parliament. If
these appointments were made in the public interests I have
not a word to say-I calmly submit to the will of this Gov-
ernment. They have laid down the principle that for a
member to obtain the patronage of his county he must yield
an unswerving support to the Government; but if these
appointments were not in the public interest we wish to
know whom to hold responsible for them. We wish to
know what man in the county is entrusted with the patron-
age for the county or whether the hon. Minister of Customs
is himself responsible, because se far we have not been able
te find a man in Carleton county who will acknowledge the
responsibility for these appointments.

Sir JOHN A. MACDONAL 5. Not even their own fathers
and mothers.

Mr. IRVINE. I am speaking politically, not personally.
It is incumbent upon me, as the representative of the county
ot Carleton, NB., to show to this House and this Govern-
ment, that the appointments then made, at least one of them,
never should have been made, not being in the public
interests. The western boundary of the county of Carle-
ton forms part of the eastern boundary of the State of
Maine, and it is very well known to those acquainted with
the topography of that county, that there are two high-
ways connecting that county with the State of Maine, The
first runs from Woodstock, on the St. John River, to Holton,
in t e State of Maine, and the other from Florenceville. on
the St. John River, to Bridgewater, in the State of Maine.
Between those two r a is, a distance of twenty miles, we
bave no less than four preventive officers-Mr. Ivory
Kilburn, on the Richmond Road ; Mr. lenry T. Scholey, at
Centreville, on the Floirenceville Road; Mr. I. Wolhaupter,
on the Blomfield L md ; and Mr Ubarles Kearney, at
Floreinceville, on the Florenceville Rjad.

It being Six o'clock, the Speaker e cthe Chair,
Sir JoHN A. MACDONALD,

After Recess.
Mr. IRVINE. From Florencen"Ile, on the River St. John,

to Bridgewater, on the American side, the distance by the
road is some eight miles; probably on an air line it would
be a mile less. On that road an officer was appointed dur-
ing the Mackenzie Administration in the double capacity of
preventive officer and sub-collector. There never had been
a preventive officer on that frontier on the Florenceville
Road, I believe, till then ; but it was understood that it
would be convenient to have an officer there Vo receive
duties instead of importers being compelled to go twenty
miles to Woodstock. That officer I am willing te admit,
was a very vigilant one; perhaps the only offence laid to
his charge was that he had too much zeal. The duties at first
collected at that office were comparatively small, but
I think they rose to something like $700 during the past
fiscal year. l my jadgment une officer is sufficient for
that district, and when another officer was appointed at
some four miles distant, I came to the conclusion that his
office was simply a sinecure. I have more than one reason
for holding that opinion. In the first place, I think if the
Government were earnestly desirous to enforce the fiscal
regulations of the country, they would not appoint a man
doing a mercantile business of, perhaps, $10,000 or $15,000
a year. I imagine that such a man would not find it
convenient give a great deal of attention to his duties
as a preventive officer. You might as well appoint
a merchant in the city of Ottawa to enforce the Cus-
toms regulations on the border of Carleton county, as
to appoint Mr. Kearney, at Florenceville. I wish it
to be understood that I make no charge against Mr.
Kearney as a man; he is a very respectable and honorable
man ; bât I wish te point out that while we have four
officers between the Woodstock Road and the Florenceville
Road, the American Government, to my certain knowledge,
have never bad more than one on their side. I am not referring
to the officers in the town of Woodstock, or Holton, but to
the officers along the border. Previous to the introduction
of the National Policy, as everybody acquainte.1 with the
fiscal regulations of boti countries knows, the inducemont
to smuggle from the Canadian to the American side was
always the greater. Any man who would consult the
Tariff of both countries woutld find that at one time wool-
lens and other dry goods were imported from the Old Coun-
try, and traders along the border know very well the rich
harvest they made out of the American trade. From the
introduction of the bigh Tariff to the present time, the
Americans have not thought it necessary to put more than
one officer on that frontier. At present the people of the
county which I have the honor te represent, and which is
the best agricultural county in New Brunswick-sell all
their sheep and potatoes te the Boston market, and also
carry on a good trade with the Americans in horses and
cattle. The inducement is still stronger for the Americans
to smuggle from our side than for our people to smuggle
from the American side, yet they guard that frontier with
only one officer. If the hon. Finance Minister be correct
in saying that cotton goods are as cheap here as the same
class of goods in the United States, there can be no induce-
ment to smuggle,and no necessity for four officers on twenty
miles of road. The on, gentleman could not make his finan-
cial statement before asceortaining what changes were made
in the American Tariff. In reference to tobacco, he said our
Tariff had to be assimilated to theirs, because if there was a
great difference it would induce smuggling. le bas, how:
ever, reduced the duty on tobacco for the purpose of making
it as cheap on this side of the line as on the other, thus
makirg it unnecessary to keep up a large staff of pre-
ventive officers 'on the frontier. As our farm produce
is sold on the other side, the temptation to smuggle is
greater with· the Americans, and if they can guard their

506



COMMONS DEBATES.
frontier with only one officer why should we require more.
We have two officers on the one road, one within four miles
of the boundary, and the other four miles from himni. This
is a purely nonsensical arrangement which no saue man,
would recommend, and both the Government and the man
who recommended it should be ashamed of sncb an arrange-
ment. Having noticed this point I will refer to the other
officer, Mr. Jacques, against whom I do not make the sane
objection. His office was created by the Mackenzie Admin-
istration on the completion of the New Brunswick
Railway from Fredericton into the State of Maine. As
goods had to pass over this road in bond, it was necessary
that an officer should be stationed at Woodstock. What
his exact duties were I cannot explain-no doubt the hon.
Minister of Customs eau-but I believe his business was to sce
to the arrival and departure of trains and the forwarding of
bonded goods, and he was called a tidewaiter. The Con-
servatives of the town and county at that time declared
that the office was a sinecure. Over and over again, they
said the official was unnecessary, and that Mr. Merritt, Col-
lector of Custom uin Woodstock, should discharge the whole
duty. Mr. Drysdale resigned in March 1881-at least
according to the Trade and Navigation Returns that is
the date at which bis salary ceased, and therefore I presume
the date of is resignation. The office remained unfilled
until the 27th June, 1882, and it was thought, of course, by
the Liberals of the county, from the view taken by the
Conservatives, that it would never be filled again. Sinco
that date Mr. Jacques bas been reappointed to perfortm the
same duties. He is no longer called tidewaiter, but a pre-
ventive officer, though the duties are unchanged. I simply
refer te this to show that the persecution to which that offi-
cor was subjected was undeserved, and that the office has
been found necessary. I will not further take up the time
of the House, but will simply emphasize my declaration that
I think it foolish--I will not use a stronger tert-on the
part of any Government to appoint Mr. Kearney a prevent-
ive officer at Florenceville in Carleton county.1

Mr. MOFFAT. It surely does not lie in the mouth of
the hon. gentleman to charge the Government with wrong
doing after the statemeut as to the necessity of the office.
If the statement he made in reference to bis constituents
is true, the Government had very little to choose from. In
this sweeping character he gave his constituents, he did not
have even the saving clause that was left during the
memorable argument that preceded the destruction of theC
cities of the plains. They were protectionists by day and
freebooters by night. No doubt, therefore, the official, whoE
had also been an oppouent of the hon. member for Carleton,
must be an unworthy holder of the office. The hon.
gentleman gave bis speech in a very lachrymose style, andt
had reason for it, since as his county is divided uinteton, it1
is only appropriate he should come bore in a tearful manner.t

Mr. BOWELL. I have no objection to bring down what- t
ever correspondence there may be in the Department;
but et present I am not aware of any that would b cof
interest te the hon. gentleman, or bis constituents.
With reference to the appointment of the gentleman
to whom he bas referred, and to which he makes so mach
objection, all I can say is that it was made in the interets iof
the revenue, and that it dees not always follow that the
best place to station a preventive officer is et the very
point at which the smugglers enter. On the contrary, a
though an officer may live seme miles from the border, it is
very often at some central point ut which different roads
from the American frontier centres. Representations
were made to me that goods came in at various points
along the frontier of the United States, nt always upon
the main road to which the hon. gentleman refers. But I
must confess this is the first time I have heard that this t
gentleman is one of the largest importing merchants of that t

village, and that is a matter, I assure him, that is worthy
of consideration. le must remember that when he was
speaking on the Tariff lest Session he informed the House
and country, and that has been very properly referred to
by the hou. member for Restigouche, that nearly every
man in his county obtained his supplies without payment
of duty from the American aide of the border; and if that
were true, his constituents have only him to thank if
additional officers have been put on in order to protect
the revenue. If, however, upon investigation, it be found
that there are more officers in that locality than are neces-
sary, I have no doubt Government will be very glad
to relieve the revenue of any charges it may
have incurred in connection with their officers, and relieve
them of responsibility. The hon. gentleman has told the
House that three of the officers were appointed by the late
Government. It is true that the preventive officer to which
ho bas referred was appointed by this Government and for
purposes which I have pointed out. As to the persecution
which ho says Mr. Drysdale received from the Conservative
party, I know nothing of it, and the only complaints
that were made in roforence to Mr. Drysdale were to the
effect that ho refused to perform certain duties that apper-
tain to bis office, and that ho was carrying on a large
business, which, I suppose, was much more lucrative than
his office, as ho refused to give up the business. He preferred
to attend to his own private business, which was that of a
manufacturer, and I suppose in connection with it, at Iceast
it was so reported to me, an importer also. I freely admit
that Customs officers should not he selected from those who
are importers. Though they might be honest they 'would
always be open to the imputation of using the position in
order to benefit themselves; and I say to the hon. gentle-
man again, that is a point which will receive the attention
of the Government. Mr. Jacques was appointed because it
was represented that as4istance was required, in the town of
Woodstock properly to perform tho duties of collection, and
the duties which were necessary to beperformed at the rail-
way station,and frequent applications were made for the post
by those who were in a position to know the facto. I do not
know what Mr. Drysdale was called. I believe, however, that
in New Brunswick the title of tidewaiter was very often
applied to officers that were regularly appointed, even in the
interior. I did not so style him, but I gave him the same
title that is given to officers holding the same position in
different parts of the Dominion not upon the sea-board, that
is landing waiter, imposing upon him the duties of a clerk
in the office to assist the collector. I have not yet heard that
either immorality or want of qualification can be brought
against Mr. Jacques. The hon. gentleman himself bas not
brought any charge against him or bis qualifications, and
the only point was as to whether the appointment was
necessary. It was found that the increase of business at
that port, not only at the office proper, but at the railway
station, was such that Mr Merritt needed an assistant, and
Mr. Jacques was appointed to fill that position.

Mr. IRVINE. I did not use the word "reprimand " in my
former remarks. Nor did I mention the name of the hon.
member for Restigouche in reference to the complaints.
The bon. member has got the matter somewhat muddled.
t was the hon. member for Char-lotte (Mr. Gillmor), not I,
who said that Tories were Protectionists in the daytime
nd Free Traders all night.
Mr. BOWELL. Well, it is among you.
Motion agreed to.

CUSTOMS LAWS AND REGULATIONS.

Mr. KIRK moved for all correspondence, papers or
elegame that have passed between the Government of
he Dominion or any member thereof, and the Govornment
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of the United States of America or any metnber or officer But when I tell this House and the country that the return-
thereof, and any member or officer of the United States ing officer has been pursued in a most violent manner, that
National Distillers' Association, in relation to the mo-e o- cen his wife and family have not been free from insult in
tion of the existing Customs Laws and Regulations i 'h the streets of the town in which they live; that one of the
Dominion, and-all Orders in Council in relation thcercto, leading organs published in Ontario, issuing daily perhaps
and also all petitions, correspondence and telegrams from 6,000 or 7,000 copies, has continuously, from the 20th June
persons or associations in this Domiffion relating to the last down to the present time, maligned this man and
subject. accused him of every species of fraud and wrong doing in

Mr. BOWELL. I have no objection to the motion, but his capacity cf returning officer, I think it is high time
I can tell the hon, gentleman that there is no Order in this case should be placed before the country. I say that a
Council in connection with the matter. The correspondence leading organ has acted thus, but I should include almost
botwen the United States Government and the Secretary every organ in Ontario published in the interest of the
of the Distillers'Association, and this Government, will be Reform party. This returning omicer, who is a man of
brought down at the earliestconvenience. substance and of comparative wealth, assumed certain

Motion agreed to. responsibilities. He islliable to certain pains and penalties
if he has acted wrongly, and why has he not been prose-

THE ELECTION IN BOTHWELL. cuted in the courts, as he might have been prosecuted
undler the Act for the enforcement of those pains and

Mr. HAWKINS. Mr. Speaker, in rising to move the
motion of which I bave given notice, I am fully aware of
the responsibility which I assume. lu so far as I myself
am individually concerned in connection with the recent
election in the County of Bothwell, I could very well afford
to await the verdict of the courts in this case ; I could very
well afford to await the verdict which comes in the ordinary
course of justice, and which, like a great river when
temporally dammed, still will find its way eventually to the
great ocean of justice. Four years experience of the
Election Act, passed in 1874, convinced Parliament that it
was necessary to add something still further to the
machinery whereby the Election Act might be worked out
fairly and iffipartially to every one concerned. Under the
Act of 1874 no provision was made for a recount, and
frequently it was found that if there had been machinery
whereby a recount of the votes as recorded and as summed
up bythe varions deputy returning officers could have
been had, a good deal of litigation and of after trouble and
expenses might have been avoided. To supply this want
in 1878 the county Judge was given certain daties to per-
form in connection with the administration of the Act.
Down to that time Deputy Returning Officers were, as they
are now, in the habit of making up their returns, of coun-
tirg and re-counting the ballots, and of deciding most
important points upon which the representation of the
country depends. Now, we all know that, in the rural
districts especially it is very difficult to obtain twenty,
twenty-five or even forty officers in the varions constituen-
cies who shall be in every respect men perfectly competent,
not only to perform their duties but to learn from the Act
and study out for themselves the real responsibilities which
they have assumed. It las been the custom of the courts
to receive their work when questioned with a good deal
of leniency, for the reason which I have stated.
Then, again, the returning officer is a man who, in many in-
stances, bas not all the legal attainments necessary to form a
correct judgment of the responsibilities and duties which he
assumes. But if any one were to suppose that either a
deputy returning officer or a returning officer in assuming
the duties which they do assume, do not thereby incur a
heavy responsibility, not only in respect to their standing
before their neighbors and before their country, but also in
respect to heavy penalties which are imposed for any dere-
liction of duty or criminal negligence on their part, such a
person is seriously mistaken. As 1 have said, in order to
obviate the difficulty which was found in operating the Act
of 1874, it was enacted, in amendîment to that Act in 1878,
that there shall be, under certain circumstances, a recount
before the Couinty Judge of all the ballots cast in the
Election. I am aware of the painful nature of the
duty imposed on me to-night, and, as I have said,
if no one were conacerned except myself I would await the
course of the trial of this case, should It ever come to trial.

Mr. Kiax.

penalties? No; tbey have pursued him in the press, in
the London Advertiser, in the Hamilton Times, and fre-
quently in the Toronto Globe, and have denounced him in
unmeasured and unwarrantable terms. In order to place
the facts fully within the knowledge of the House, allow
me, Mr. Speaker, to review briefly the clauses of the Act.
Section 59 says:

" The returning officer at the place, day and hour appointed by his
proclamation, and after having received all the ballot boxes, shaU
proceed to open them, in the presence of the Election Clerk, the candi-
dates or their representatives, if present, and of at least two electors,
if the candidates or representatives are not present, and to add together
the number of votes given for each candidate, from the statement con-
tained in the several ballot boxes returned by the deputy returning
officers :

" The candidate who shall, on the summing up of the votes, be found
to have a majority of votes shall be then declaredelected."

Now this is the doctrine whinh was contended for the other
day by the other side of the House, among others by the hon.
leader of the Opposition, when a similar case was discussed
by the House. We find sections 60 and 61 provide as
follows:-

" 60. When, on the final addition of votes by the returning officer,
an equality of votes is found to exist between any of the candidates,
and the addition of a vote would entitle any of auch candidates to be
declared elected, the returning officer shall give such additional or
casting vote, but shall in no other case have the right to vote.

"61. The returning officer shall, immediately after the sixth day
after such verification, unless before that time he receives notice that
he is required to attend before a Jadge for the purpose of a re-count of
the votes given at the Election, transmit his return to the Ulerk of the
Or 0 wn in Chancery, that the candidate having the largest number of
votes has been duly elected, and shall forward to each of the respective
candidates a duplicate or copy thereof, and such return shall be in the
form Schedule S to this Act.

" The returning oEcer shall accompany his return to the Clerk of the
Crown in Chancery with a report of his proceedings, in which report
he shall make any observation he may think proper as to the state of
the ballot boxes or ballot papers as received by him ;

" The returning officer shall also transmit to the Clerk of the
Crown, with his return, the ballot papers, the original statements of
the several deput returning officers, referred to in section fifty-seven
of this Act, togeter with the voters' lists used in the several polling
districts, and any other liste and documents used or required at such
Election, or which may have been transmitted to him by the deputy
returning officers ;

" Such return and report shall be sent through the post office, after
being registered."

Now, all of this the returning officer of the county of Both-
well did. According to the terms of the proclamation, he did
all things which he is commanded to. do here; and going
over the returns what did he find ? That in several polling
places very great irregularities had existed; and allow me
here, in passing, to state that the returning officer of the
county of Bothwell, appointed at least one-third of the
deputy returning officers, who were btrong supporters of,
and voted for My late oppouent, the hon. David Mills. It
has been charged that they were partizans and friends of
mine; but I state here on the floor of this House-and 1
challenge its contradiction here or elsewhere.-that
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I never had the naming of a single deputy
returning officer of the whole thirty-three who acted
in my Election. Well, we find further that provision
is made in the Act for a case where there may be any
ballot boxes missing, or lost, or failed to turn up; but
where there are none missing, what is the duty of the
returning officer ? It is declared here in section 59:

"The candidate who shall, on the summing up of the votes, be found
to have the majority of the votes, shall then be declared elected."'

But the returning officer in this case went further. He
procured legal advice and placed himself in the hands of
his counsel; and he was advisecd that there being two
ballot boxes in which there were no statemernts, and
several in which thore were no sworn affidavits, as to the
statements in regard to his duty; and after full considera-
tion, knowing well the responsibility which he assumed, and
that he might be sued for a penalty of $500 for returning the
wrong candidate, and that he might be sued, and held
responsible for all costs in unseating me, if he returned
me improperly as the candidate elected, still he went
through with the performance of his duty. At this
stage of the proceedings there was another procedure, that
could be brought to bear in the matter which probably
would have settled the dispute in this case. There was
another functionary ; and when we speak of the Judges of

'the land, we ought certainly to speak of them with all respect,
deference and reveren.e, because we are proud to know
that there have been but few cases wherein the conduct of
our Judges has ever had to be brought into question
in this Canada of ours. I remember, a few years ago, before
the late lamented Chief Justice Harrison went on the Bench,
receiving a letter from him, in somewhat similar circum-
stances to the present, in which he said, speaking of some-
thing which had transpired of a partizan nature, in one of
the Countv Courts: " Thank God, Mr. Hawkins, we still
have a tribunal in this country, against whose base
the waves of partizanship have as yet surged in vain."
He meant the Superior Courts, the high courts of the
land. But he was at that time speaking with regard to
one of the county courts. I bave to say now, with refer-
once to this matter, that here we find the duty of the
County Judge or of the District Judges in Lower Canada,or in
the other Provinces, laid down just as exactly,just as strictly,
and within just as narrow limits as are the duties of the
returning officer, or of the deputy returning officers; and
in so far as this Act constitutes these Judges a part of the
mach inery for effecting and carrying out the wishes of Par-
liament, they are to all intents and purposes, Election
officers ; and being so, we have a perfect right, and in fact it is
our bounden duty to criticise their acts with even more
severity than we would the acts of unlearned men, who act
as deputy returning officers, and are liable to make errors
of the head and not of the heart. We find in the progress
of this case, the duty of the Judge defined as follows:-

67. In case it is made to appear within four days after that on which
the Returning Officer bas made the final addition of the votes for the
purpos cof declaring the candidate (or candidates) elected, on the
affidavit of any credible witness, to the County Judge of any county,
or in Qnebec to a Judge cf the Superior Curt crdinarily discbarging
bis duties in any Judicial Districtiun which the electoral district or any
part thereof is situated, that such witness believes that any Deputy
Retuning Officer at any election in such electoral district, in counting
the votes, bas improperly counted or rejected any ballot papers at such
election, or that the Returning Officer bas improperly summed up the
votes, and in case the applicant deposits within the said time with the
Clerk of the Court the sum cf one hundred dollars as a security for the
costs of the candidate, in respect of the re-count, appearing by the
addition to be elected ; the said Judge shall appoint a time within four
day3 after the receipt of the said affidavit by him, to re-count the votes,
or to make the final addition, as the case may be, and shall give notice
in writing to the candidates or their agents of the time and place at
which he will proceed to re-count the same, or to make snch final
addition, as the case may be, and shall summon and command the
Returning Officer and his Election Clerk to attend thon and there with

be parcels containing the ballots used at the election, which command
tthe Returning Officer and his Election Clerk shall obey :

" 1. The said Judge, the Returning Officer and his Election Clerk, and
each candidate, or hie agent appointed to attend such re-count of votes,
or in case any candidate cannot attend, then not more than one agent
of such candidate, and if the candidates and their agents are absent,
then at least three electors shall be present at such re-count of the
votes."

Here it will be seen, that there is just as clear a restriction
and just as exact a definition of who may be present, and
who may participate in the re-count before the County
Judge, as that with respect to similar proceedings before the
returning and deputy returning officers ; and yet, what
are the facts in respect to this pretended re-count, which
was held in the town of Chatham, touching the Both-
well election ? Why, there was a mob of upwards of
fifty violent partizans, admitted to the room ; and when I
protested and pointed out, that I had come there in con-
formity with the law, having no person with me, but
my counsel, and being in doubt--as the Act leaves it
very doubtful-whether the candidates and their counsel
may both be present, yet we find fifty or sixty violent
partizans, allowed to be present in a very small rooù
in which the ballot papers, and all the papors connect-
ed with the Election, had necessarily to be spread out.
We called the attention of the Judge to the fact, that
a large number of persons were there contrary to the
wording of the law; but he dccided that it was an open
court and that these people might remain ; but the decisions
in all the other re-counts, held throughout the country,
were to the effect, that those who are named in the Act, and
only those named, should be allowed to be present at such
re-counts. The duty of the Judge is further defined as
follows:-

"2. At the time and place appointed, the said Judge shall proceed to
re-count all the votes or ballot papers returned by the several Deputy
Returning Officers, and shall, in the presence of the parties aforesaid,
if they attend, open the sealed packets containiug-(1) the used ballot
papers which have been counted; (2) the rejected ballot papers; (3)
the spoiled ballot papers-and no other ballot papers."

Here we find the Act in each succeeding clause reiter-
ating over and over again the duties of the Judge, com-
manding him in the strongest language to proceed with the
re-count in the manner laid down under section 55 for
the direction of Deputy Returning Officers. Now, we find
that section 55 defines the order in which the ballots shall
be counted, and how the counting shall be done. That
section reads as follows:-

" 55. Immediately after the close of the poll, the Deputy Returning
Officer shall, in the presence of the Poll Clerk and the candidates or
their agents, and if the candidates and their agents or aiy of them are
absent, then in the presence of such, if any, of them as are present,
and of at least three electors, open the ballot box and proceed to count
the number of votes given for each candidate: In doing so he shall
reject all ballot papers which have not been supplied by the Duputy
Returning Officer, aIl those by which votes have been given for more
candidates than are to be elected, and all those upon which there is any
writing or mark by which the voter could be identifie1".'

ilere is the application which was served by the hon. Mr.
Mills for this, as I say, pretended re-count:

"In the matter of the election of a candidate to represent the Electoral
District of the County of Bothwell in the House of Commons,
Canada.

"You are hereby required to take notice that 1, on the application of
Matthew Wilson, Esq , Solicitor for David Mille, one of the candidates
at said Election, and on reading the affidavits of William Thomas Smith
and Robert Ferguson and the certificate of deposit of $100 as required
by law, have appointed Monday, the 26th day of June, A.D. 1882, at the
hour of eleven o'clock in the forenoon, at my chambers in the Town of
Chatham, to make the final addition of votes taken at said election on
the 20th day of June, A.D. 1882, and that at said time and place, that is
to say, on the said 26th day of June, at eleven o'clock in the forenoon,I
will proceed to make such ânal addition ; and I fuirther command you,
James Stephens, Returning Officer, and Charles Stephens, Election
Olerk, at aid election, to attend before me thon and there with the
pareeLs containing the ballots used at said Election.
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" Dated at my chamberg, in the Town of Chatham, this 24th day of
June, A.D. 1882.

"A. BELL,
"4Judge of the County Court tf tihe

" County of Kcnt.
"To Jou JosEPE HAWKis, Esquire,o

JAXES STEPHENs, Returning Officer,
and te CHARLEs SrEPRECNs,

Election Clerk."

We find him following the terms of the command given him
in the Statute-the command that the Returning Officershall
bring before him, not only the statements which are found
contained in the ballot boxes as made by the Deputy Re-
turning Officers, but shall bring the ballots with him. This
was done on Monday morning. It became known to me that
a caucus had been held at the house of the Judgce, and that
they sat until two o'clock in the morning for the purpose
of finding means whereby tLey should not give the fair
open count which the Act contemplates. I found that the
Judge had stated publicly in the streets of Chatham the
course of procedure which ho would adopt. He said-
and there are those who will cone before a Committce and
swear to the statement-that he would take in one of the
rejected polling places and leave out the other, thereby
declaring Mr. Mills to be elected. Now, what are we to
think of a Judge who would determine, before hearing the
facts-, that be would disfranchise between 150 and 200 of the
electorate in the face of the letter of the law, which com-
mands him to open the ballot packages and to count them
and ascertain exactly the state of the case. I have read the
r otice which was served upon me. I may say that I
received quite a pleasant surprise at an early hour in the
morning. We are in the habit, when stopping at hotels,
of placing our boots outside the door, and at seven o'clock
in the morning I found a notice in one of my boots stating
that I should attend at ton o'clock and answer to this pro-
coeding, and say if I had any objections. But I had
scarce:y got upstairs to prepare to get my breakfast, when
Mr. Wilson came along and served me with this paper.
Afterwards these rumors were current in the streets of
Chatham. I telegraphed to Toronto for counsel, and went
to London personally, and was advised by counsel that I
had an undoubted right to demand a re-count at the hands of
the Judge even under Mr. Mills application. The Act doesj
not contemplate-I defy anybody to say that the Act does]
contemplate-any such one-sided and unfair proceeding asg
that whoreby, having the ballot papers in his hand-having1
the packages laid there in the truo course of the law-the4
Judge, sooner than perform his duty, sooner than go(
through the procedure that is laid down so plainly, would(
disfranchise from 150 to 200 of the electorate, and therebyi
take, as I consider, a very high-handed course. Forewarned,1
it is said, is forearmed; and I was advised by my counseli
in London to prepare an application whereby I might
demand a re-count in plain open torms. Here is the appli-
cation as served upon the Judge:

In the matter of the Election of a Candidate to represent the Electoral
District of the County of Bothwell, in the House of Commons of
Canada.
County of 1, James Dawson, of the Township ofS ombra,

in the County of Lambton, lumber merchant, make
"To Wit. oath and say :

"1. That I am an elector of the Electoral District of Bothwell.
42 That I allege that the Deputy Returning Officers for the election

holden for the said Electoral District, on the 20th day of June in-à
stant impreperly counted and also improperly rejected ballot papers at
the said election, and that a recount of the said ballot paper ais desir-
able and necessary for the purpose of determining in whose favor a ma-
jority of the said ballot papers was deposited.t

dSwornbefore me at the Town of Chatham, in the County of Kent,
this 26th day of June, A.D. 1882.D

McDO ssGL 
'' ,J. D AWSON.

" A Com'missioner, &c., Kent."
Mr. IIAwKINs.

This is accompanied with the necessary deposit, duly sealed
by the Deputy Clerk of the Crown and Pleas for the County
of Kent :

"In the matter of the Election of a Candidate for the Electoral Division
of Bothwell to theB ouse of Commons.

",William A. Campbell, Deputy Olerk of the Crown and Pleas for
the County of Kent, do certify that John Joseph Hawkins has deposited
with me the um of $100 as a deposit for the costs ot a re-count of the
ballots cast at the Election held on the 20th day of June, 1882, before the
Judge of the County Court, Kent.

wIr-r IM A nA A DAuRPI ,T

"0.0.0., &c.
" Dated, January 26th, 1882."

It is true that the London Advertiser has denied again and'
again that any such application was made, but I repeat
that this application was served upon the Judge in my
presence, before ho had proceeded with bis resumming, as he
calied it, in which ho threw out the votes of an electoral
sub-division. The only answer I may say that he made to it
was to fold it up, throw it back to my counsel, and state
that he was now dealing with that case. Once ho proceeded
with the final resumming, the Act does not contemplate that
ho may at a subsequent stage of the proceedings go on
with a full re-count of the ballots. The truth is, on the
contrary, that he is to make up the number of votes from the
ballot papers-make the final addition, and then issue bis
certificate to the Returning Officer declaring the candidate
having the highest number of votes; but as if to prove that
there really was partizanship in the course he adopted, as if
to do away with all possibility of the supposition that lie was
laboring under the bolief that he could afterwards proceed
with the re-count of all the ballots, we find him taking each
one of those thirty-three packages of ballots and duly affixing
his seal toeach one of thom. To break any one of these seals
afterwards was to do a highly improper and condemnable
action, bocause there is no authority in the land permitting
him or any person else after these seals have been affixed to
go on with a re-count of the ballots at any subsequent stage
of the proceedings. Knowing this, he sealed them up, and
thereby effectually and finally deprived a large portion of
the electors of Bothwell, of their due voice in returning a
candidate to represent them in this House. Now, I ask
whose conduct was most to be censured-that of the Return-
ing Officer who strictly adhered to the letter of the law, who
proceeded in a due and orderly manner with the performance
of bis duty, and who, when he appeared before the Judge, and
found that the Judge was about to proceed in what he con-
ceived, and my counsel conceived, to be an illegal manner,
demanded before ho placed those statements in the hands
of the Judge, that the Judge should carry out the
intention of the Act; or that of the Judge, who made a
partial and pretended resumming instead of the fair and
impartial re-count contemplated by the Statute ? Sub-section
5 of section 67 of the Act says:

" The Returning Officer, after the receipt of a notice from the Judge
of such re-count of ballots, shall delay making hie return to the Clerk
of the Crown in Chancery, until he receives a certifieate from the
Judge of the result of such re-count, and upon the receipt of such
certificate the Returning Officer ahall proceed to make hie return in
the form of Schedule 8 of the said Act."

Now, here was the position of the Returning Officer in this
case: his commandment is to make his return only upon
the receipt of a certificate from the Judge of the re-count
that is specifically called for in the Act, in terms seoexplicit
and exact that it is almoet impossible to conceive that any
man could deliberately mistake thoir meaning. Now, ho
knew that there had been no such re-count; ho knew that
the re-count had been demanded and been refused ; ho
knew that at the time and place the Judge took this pro-
ceeding, ho had in his bands the ballot papers, and had tho
power to say really what the will of the people was, -,
that he deliberately refused to take that course. Wel,

10



COMMONS DEBATES.
under the best advice obtainable, the Returning Officer on
the next lawful day on which the declaration should be re-
versed or re-affirmed, re-affirmed hisdeclaration, and set forth
his reasons for so doing; and this has been published to the
country again and again. flore is the Judge's certificate
to the Returning Officer:

"l In the matter of the Election of the Candidate of the Electoral
District of the Counnty of Bothwell in the House of Commons, Canad.
-Pnrsuant to ai appointment and order made by me on the 24th June,
A.D. 1882, and in the presence of David Mille and John Joseph
Hawkins, and of James Stephens, Returning Officer, and Charles
Stephens, Election Clerk, and after examining the statements and
papers produced by said Returning Officer and Election Clerk, and
after hearing counsel for aIl parties, and adding and summing up the
votes given at said election for the respective candidates, as shown by
tthe statements of the varions Deputy Retnrning Officers, I find and
declare that fifteen hundred and seventy-six votes were given at said
Election for said David Mille, and fifteen hundred and sixty-four votes
for said John Joseph Hawkins, and that David Mille is elected for said
Electoral District by a majority of twelve votes."

lere we find the Judge states that ho bas summed up the
votes, and that ho had taken into account the position of the
respective candidates. He had donc nothing of the kind.
He had refused to examine and find what the state of the
case was. He had refused to perform his functions; and I
have yet to be convinced that any man is obliged to obey a
Judge, no matter how high his position may be, when the
mandate given by him is outside and beyond his power.
TheJudge wasan Election officerjust as the Returning Officer
was, and the Returning Officer, knowing that the Judge had
refused to make the legal and proper recount and return,
made his return, on the following night, as follows:-

" I hereby eertify that the member elected for the Electoral Divi-
sion of Bothwell, in pursuance of the within written writ as bavin
received the majority of votes lawfully given, is John Joseph
Hawkins of the city of Brantford, in the county of Brant, Esquire. I
further certify upon the grounds mentioned in my Report that after
having declared the said John Joseph Hawkine elected a final addition
or summing up of the votes given a the said election was had before
the Judge of the County Court of the county of Kent, and a certificate
issued therefrom by the said Judge that upon adding and summing up
thé votes given at the said Election for the respective candidates as
shown by the statements of the various Deputy Returning iOfficers,
that he found and declared that between fifteen hundred and seventy-six
votes were given at said election for David Mills, one of the candi-
dates, and fifteen hundred and sixty-four votes for said John Joseph
Hawkins and that said David Mille was elected for said Electortl
District by a majority of twelve votes ; but I have been served with
no certificate of re-count of said ballots, nor have said ballots been
re-counted."

Now, there is the whole matter before the House. I have
been urged again and again, in niy own interest and on my
own behalf, to give to the press of the Conservative party,
to which I belong, a full and complote statement of the
transactions that took place in connection with this pre-
tended re count. But, Sir, confident of my own right, con-
fident that, if this matter ever comes to be passed upon or
examined into by the courts, I will be found to have pur-
sued the same honorable course that I have ever pursued.

Some hon. MEMBERLS. Hear, hear.

Mr. HAWKINS. I defy any man in this louse, or out of
this flouse, to charge me, in my fifteen years of political
toil, with dishonorable conduct, in the service of my party,

Some hon. MEMBEIRS. Which party?
Mr. HAWKINS. Because I think that the man who

serves his party honorably, serves his country in doing so.
Some hon. MEMBERS. Which party ?

Mr. HAWKINS. And I have served without foc or
reward on ali occasions. An hon. member opposite wants
to know which party. I served that party to defeat whose
candidate ho is commonly reputed tob have subcribcd
$5,000 in June last, when the hon. gentleman who sits so
emilingly before me was confronted, one day early in June
last, with the state of affairs wherein the hon. David Mills

was chosen the candidate for West Elgin. It is reported
that ho subscribed a good deal of money for the purpose of
assisting his friend against me in another county. It le
quite certain, at any rate, that a resolution was duly and
openly passed at the said Reform Convention, pledging
thom, by every means in their power, to assist the hon.
David Mills to defeat me. And the hon. member for West
Elgin (Mr. Caey) took such an interest in my affaire at that
time that ho made me a prominent figure by nane in his ad-
dress in West Elgin, altbough I wa- a candidate in another
county. Sa muci for the good humor and good nature of the
hon. member for West E'gin at the prosent moment. Now, I
have to say this: Is it not a scandalous state of affairs,
when a matter is sub judice, not that theso organs should
attack a politician, not that they should attack me-bocauso
I have beau accustomed to that for years, and the only effect
of those attacks upon me personally has been to mako me
more popular and stronger with my o vn party-but that
the Returning Ofilcer who, for thSe short period in which
he was acting, was not in the capacity ofi a politician, and
I defy any one to show that hle in any way contravened
or overstepped his authority, or fiiled to perform his duty that
ho should be so falsely and maliciously attacked. Therefore,
is it not scanda ous that ho should have been pursuo as ho
has been in this newspaper, tho London Advertser. I will
only give three extracts out of two or thrce hundred wlich
I might quote. Here is one:

" The Free rren has at lîst proved equal to the occasion, and il, its
columns editorials have appeared whitewashing the Returning Officer and
attacking Mr. Mills, which read auazingly like Hawkins' speeches. Can
it be that our contemporary bas lentits editoral columus to J. J. Hawkins
to defend one of the most shameless frauds ever committed by a
Returning Officer? It was well known before the day of declaration
that Mr. Stephens intended to return Hawkins. His son was offering
to bet with Reformers that Mr. Mill& would not be returned by bis
father. Mr. Stephens appointe: bis own house as the place where the
declaration was to be made in order to keep Reformers away."

Theroeis not one word of truth in this. Should the matter
ever corne to trial, it will be found that noither the Roturn-
ing Officer nor his son, the Election Clerk, were guilty
of one iota of these charges made against them in that
article. The next extract I will road is from the same
paper in the month of August:

" The Brantford Courier is very indignant because we said that in
the appeal to Judge Bell from the declaration of the Returning Officer
in the case of the Bothwell Election, Mr. Mills' counsel did not object
to a re-count of the ballots, although he did not ask for it, nor did
Judge Bell refuse Mr. Hawkins a re-count."

Here, after having seen my demand, served in his own
presence, and in the presence of his counsel, and having
heard this counsel contend against the granting of a re-c-ount,
after coming from a meeting where it was arranged I should
not obtain one, he ventures to affirm that I never asked for
a re-count:

" Will the Courier tell us when the application was made to the
Judge ? Against which of Mr. Hawkins' many friends among the De -
puty Returning Officers was complaint maale ? "

I have given the proofs bere. Here it is urder the hand
and seal of the Clerk of the Crown. lere is the affidavit
of Mr. James Dawson, and should this Committee be able to
proceed with this work, we will be able to produc thO
evidence that these were served on the Juidgo before there
was any proceeding, in the presence of the counsol on tho
other side, and in their presence ho refused to give the
re-count we were entitled to.

" Mr. J. J. Hawkins, the member for James Stephens, mode his first

sech in the House of Uommons in favor of the Orange Incorporation

I may tell hon. gentlemen opposite who say " hear, hear," that
Mr. James Stephons is ai respectable a man a- any man who
sits on the Opposition benche bthis night, that he was elected
over and over again-six or soven times-as Reeve,
the highest municipal oMce in the town in which he
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lives, that ha is a man of substance and ho is prepared to
assume all the responsibility of his conduct as Returning
Officer. In conclusion, I wish to say that I have felt it to
be my bounden duty to lift my voice and demand on behalf
of this Returning Officer, on behalf of this man who
las been maligned and persecuted, who has scaecely
been allowed peaceably to walk the streets of the town
in which ho lives, whose name is attempted to ho
made odious throughout the length and breadth of the land,
and all because ha performs bis duties honestly, legally
and orderly according to the directions laid down in the
Statutes. If ha had been present in the gallery of this House
recently, when another matter of a similar nature was
discussed, ha would have been delighted to know that every
word that fell from the lips of the hon. leader of theOpp-osi-
tion ani several of his most prominent supporters, fully
vindicated the course which ho pursued as Returning Officer.
I have no more to say in regard to this. I am quite able to
take care of myself cither in this louse or out of it, but I
have seen fit to raise my voice on behalf of a man who has
been pursued with the greatest virulence and cruelty since
the events of which I am now speaking. I have done no
more that my duty in impugning the conduct even of one
of the Judges of the land-not as a Judge, but rather
as an officer in the Election. It was found after four years
experience, under the administration of the Reformers them-
selves, that this Act was imperfect, that it was necessary, in
order to have a final summing of the votes, that the Judge
of the county-a man who should be above suspicion,
above lifting bis hand against the law-and I contend that,
the law was made not only for the electorate and for the
Returning and Deputy Returning Officers, but for the Judges
just as well as for the humblest subject in the land; and I
conceived in my simplicity, perhaps, that when a Judge is
found exercisiug that duty in a partizan manner, ha is the
more worthy of denunciation, and his conduct should be
dealt with the more severely, and ha should be brought
more closely to book, than those who perhaps may have
done inadvertently acts not complaealy in accordance with
the letter of the law. Therofore, I contend and hold that
the County Judge, in his capacity as an Election officer to
re count those votes, is just as strongly held and bound to
perform those duties therein laid down, as the humblet
Returning Officar or Deputy Returning Officer who may
have had to do with the Election. Why, what had ha to
do in this case? When those ballot papers wereplaced
before the Judge, ha had under his own hands the means
of absolutely determining how the electors had cast their
votes. He had the means of taking each statement and of
verifying it. Everybody knows that the Deputy Returning
Officer makes up his statement, and deposits it in the box
with the ballots, and everybody knows also that Deputy
IReturning Officers make mistakes. Everybody knows that
in a county where thirty-throe Deputy Returning Offleers
have to decide whether ballots are good or bad, as to whether
a ballot should ha rejected or counted in, mistakes will occur;
everybody knows that there is likely to be a multiplicity
of coiuncils prevailing; but when you afterwards bring
those ballots and statements to the Returning Officer, has
he the means in his hands to make a correct rendering of the
state of affairs? He bas not, ha is bound to take them as
he finds them. He is bound to add them all and sum them
up just as ha finds them. Well, hare is a copy of the adding
up and of the summing up of the Returning Officer, just as
he found those in the ballot box, and the summing up was
1,520 voles recorded for Mr. Hawkins, and 1,504 recorded
for Mr. Mills. But when we came to the County Judge, if
ho had opened those ballot packages, if ho had counted them
and verified each statement to see that everything was done
openly and fairly, all would have been well; and whon ho
came to those two ballot boxes, in which there were no
statements, when he oame to those two packages of ballot

Mr. Hwxms.

papers, which he did take into his hands and which he did
weigh-why, ho was like a young lady receiving her first
love-latter; he picked up those packages and he turned them
over and over, and up and down, and one would almost

'fancy he wae endeavoring to see into them without open-
iug them to get the state of affairs. Now, why did not he
tear open the envelopes and count those ballots ? Because
ho knew that if he opened one package he would be bound
to open al], and would have no reason, no excuse whatever,
for not going on and counting the whole thirty-three
packages. e refused to do this; he refused to per-
form lis duty; he sealed those ballot papers hermetically;
although ha had never opened them, he placed the seal of
the court upon them, and now they cannot be got at
except for their scrutiny-an expensive and most tedious
process. That is all that can be done, then, instead
of the re-count, such as is contemplated under the Act,
such as I was willing to submit to, such as I de-
manded when I found ha was not willing to accord it to
me. Perhaps this dispute would have been ended and
settled long ago, if the person who received the majority
of votes cast in that county had been returned ragularly.
Therefore, I contend that I am justified in hoping that the
Ilouse will order an investigation into the matter. We all
know that a great many more elections may come off, and
undoubtedly will come off, before another Election Law is
passed; and is it fnot an improper state of things, is it not dan-
gerous to say that such proceedings shall be an example set
to Judges from British Columbia to Prince Edward Island.
That they may take first whichever course their leanings
may happen to induce them to take, that they may refuse to
enunt the ballots in a case where the statements are imper-
fect, that they may take a course which will certainly, if it
is not checked, introduce great confusion and injustice?
This is the first instance of the kind. I challenge any man
to instance a case wherein a re-ceunt was made in the man-
ner in which it was attempted to be made in the county
of Bothwell. I can very well understand that if both candi-
dates were willing and consenting parties to dispense with
the counting of the ballots, it might ha possible by legal
proceedings, for the Judge to make up his statemente with-
out a re-count. But what have we seen in Toronto
recently? We have sean in the last election for Mayor
the two candidates agreeing to dispense with certain
portions of the Election Law,. and to submit the case
so made to the courts for decision. When the matter
came before the courts that agreement was held to be
irregular, it was held to be illegal, and the courts
refused to carry it out. Therefore, I hold that in this case
the Judge did that which he was not warranted in doing, and
which renders him liable to the suspicion of having acted
partially in the case. Therefore, I expect that every hon.
gentleman in this House will say by bis vote here to-night
that while the Deputy Returning Officers shall be held
liable in penalties of $500, while the Returning Officers shall
be held liable in penalties of 81,000, with the addition of
imprisonment for one or two years in certain cases, it shall
not be said that any Judge or any man, no matter how high
bis position, may lift his hand with impunity against the
majosty of the law, as I contend was done in this case. I
therefore move for a Special Committee to examine aind re-
port upon the conduct of the County Judge of the County
of Kent, Province of Ontario, in refusing to re-count the
votes or ballots cast at the election for a member to repre-
sent the Electoral District of Bothwell in the fouse of Com-
mons of Canada, held in the month of June, 1882, though
application therefor was 'duly made, accompanied with a
deposit receipt showing that the necessary deposit in money
had been made with the Clerk of the Crown and Pleas
for the County of Kent, by James Dawson, a duly
qualified elector of the said district, on behalf of J. J.
Hawkins, one of the çandidates at the said election. - An4
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that the said Committee be composed of Messrs. Beaty,
JDaly, Macmaster, Macmillan (East Middlesex), Tupper,
(Pictou), Amyot, Woldon, Wells and Davies, with power to
send for persons, papers and records.

Mr. BAKER (Victoria). I would like to ask the hon.
gentleman why he las singled out the Judges of British
Columbia and Prince E lward Island, as those to whom a
special example should be set?

Mr. CAMERON (Huron). I think the question of my
hon. friend from Victoria is a poser. I must say that,
being in Parliament for some years, I have listened to many
extraordinary motions, and have listened to a great many ex.
traordinary speeches, but a more extraordinary motion than
has been submitted to this House just now, or a more extra-
ordinary speech than has been made by the hon. gentleman
who has just taken his seat, I thin k I never listened to before
on the floor of Parliament. The hon. gentleman's motion
says:

" To examine and report upon the conduct of the County Judge of
the Oounty of Kent, Province of Ontario, in refusing to re-count the
votes or ballots cast at the election for a member to represent the Elec-
toral District of Bothwell, in the House of Gommons of Canada, held in
the month of June, 1882, though application therefor was duly made,
accompanied with a deposit receipt showing that the necessary deposit
in money had been made with the County Clerk, by James Dawson, a
dnl qualified elector of the said district, on behalf cf J. J. Hawkins, one
f te candidates at the said election."

Half the hon. gentleman's speech was taken up with adula-
tion of his friend the Returning Officer. I am net surprised
that the hon. gentleman who occupies the seat for Bothwell
should have lauded the Returning Officer for Bothwell. The
hon. gentleman bas good ground for lauding him; he bas
good ground to say that Mir. James Stephens, the Returning
Officer, is an exceptionally good man; he las received from
him favors and considerations that few men who are re-
turnel to Parliament receive at the hands of a Returning
Officer, and therefore ho las good reason to be thankful and
to be gratefal in his inmost heart for the kindness and con-
sideration shown to him by James Stephons, Returning
Officer for the Electoral District of Bothwell. lIe complains
that Mr. Stephens is bounded and abueed-that his family,
bis children, cannot walk the streets of the little village
in which theylive without the neighbors insulting them.
I think any respectable man in any community, unless he
las committed a serionus wrong-and thon ho ceases to be
respectable-can walk the streets of his own town without
being insulted by the boys and neighbors. When the hon.
gentleman talks in this way, it convinces one that there
was something wrong with this respectable man in being
thus treatel by his neighbors. The hon. gentle-
man has pursued an extraordinary course. l lias
pursued a course which few men in Parliament would
pursue, and I venture to say few men out of Parliament
would pursue. He as availed himself of the oppor--
tunity to place a motion on the Notice Paper, with a
view of vindicating, if he could, the character of the
Returning Offleor, and with a view to having a slap at the
County Court Judge of Kent. I do not know what are the
Judge's politic-, if Judges on the Bonch have any political
sympathies. But I say it is an unheard-of proceeding, it is
a cheeky proceeding, while a case is pending before the
Courts that an lon. gentleman interested in it should
be allowed to rise in Parliament and, under the pretence
of investigating the conduct of a County Court Judge,
attempt to vindicate an officer whose conduct is scanda-
lous and is now bafore the courts of Ontario. Tho bon.
gentleman tells us that he was advised by his best
friends to publish a statement of the whole facts of the case
in the Conservative press of Ontario, but that the hon. gentle-
man's native modesty prevented bis publishing such a state-
ment of the case. The Ion. gentleman was entirely too
modest to give to the country through the press his vindi-
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cation of the conduct of the Returning Offioer. He was
not too diffident or modest te avail himself of the privilego
which the Returning Officer hasgiven him of vindicatingon
the floor of Parliament the conduct of the Returning Omoer.
He tells us that nothing prevented him froin publishing
a statement in the public press except the fact that the eas
was in the courts, and it would therefore be highly imp r
for the hon. member for Bothwell to publish in the public
press, in the Conservative press, a statement of the case.
but it is not at all improper for the hon. gentleman and hie
friends, or inconsistent with hie position and duty as a
Member of Parliament, to go over the whole details of the
case in the House and give his version of the facto,
because ho knows perfectly well it will be published
in the whole press of the country, and will ho reported in
ilansard. And this the hon. gentleman thinks is consis-
tent with his duties and his position, occupying as ho does
the seat of a man who should have been returned to Par-
liament, to avail himself of the power the Returning
Officer gave him to attempt to blacken and ruin the charac-
ter of a Judge who had no opportunity to defond himself.
The hon. gentleman says it is a scandalous thing when this
case is before the courts, that the Liberal press, the London
Advertiser ard the Toronto Globe, should, day after day,
assail the Returning Officer. I ask the hon. gentleman if
he does net think it a scandalous and outrageous thing-a
thing no man should do-that, while this case is pending in
the courts, and the Returning Offceor's conduct is before the
courts, that the hon. gentleman should avail himself
of the opportunity the procedure of Parliament gives
him to vindicate, as best he can, the conduct of the
Returning Officer, to assail the character of one of the
Judges of the land. The hon. gentleman tells us he as
done so in vindication of the conduct of the Returning
Officer. I do not think the Returning Officer will be at all
obliged te him when all the facts are revealed;
and recollect that, se far, we have only received the
hon. gentleman's own statement. Although I deprecate
as strongly as I can possibly do, the conduct and the motives
of that hon. member of Parliament who, for his own pur-
poses and to vindicate his own friend, wili see fit to place
such a motion on the paper; still I do not regret the
course pursued by the hon. gentleman; bocause the conduct
of the Returning Officer will not appear in the most favor-
able light when carefully investigated. A few words as te
the motion before the Hlouse, before I proceed to deal with
the merits of the case. In my judgment, the hon. First
Minister, as represonting the Crown, and the hon. Minister
of Justice, should net have allowed this motion teobe put.
It is a motion, if net out of order, at ail events it is one of
a kind that never has been put, either in the Canadian Par-
liament or Imperial Parliament, based as it is only on the
statement of a member without anything te support it.
When a motion was made, some time ago in this House,
to enquire into the conduct of a Judge, I submitted one or
two propositions, te all of which the hon. Firat Minister
substantially agreed. If the on. gentleman agreed with
those propositions in the case te which I have referred, it was
evidently his duty te have stopped further consideration
of this motion. What is the nature of this motion ? The
motion is te examine and report upon the conduct of a
County Court Judge. There are certain duties imposed
upon him by Act of Parliament, but he is not an ofieer of
this House, and the motion does not say that he is an officer.
Stripped of verbiage the motion is simply one teo enquire
into the conduct of a Judge and ascertain whether he per-
formed certain duties assigned te him or net; to ascertain
whether he is guilty of wrong.doing or not-and that is au
impeachment of a Judge, and should net ho proceeded with
in this manner. I say that charges against a Judge, of all:mon,
should be entered upon with care and caution, and with
all the formality the law and the practice of Parliaeent
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require. No Judge should be open to be attacked by
a side issue and without notice being given him,
and simply on the motion of an hon. member who
avails himself of the opportunity given him to make a
statement of alleged facts. I doubt whether they are
facts or not. I prefer not to take my facts from the hon.
gentleman. I have read the petition against the bon.
gentleman and the answer Of the Returning Officer,
and I prefer getting my facts from this petition and
answer or in some other way than out of the mouth of
the hon. gentleman. I say no gentleman should
allow a Judge to be attacked in the manner in
which the hon. gentleman bas seen fit to attack this J3udge.
It is contrary to the practice of Parliament and the prece-
dents laid down in the English and in our own Parliament,
and I was amazed at the hon. gentleman who leads this
House, and who is supposed to be the guardian of the reputa-
tion of our Judges, that he should have sat silent and still
while the hon. gentleman launched a tirade of abuse against
the Judge of the County Court of Kent. The course
pursued by the hon. gentleman is un procedented and
illegal. This the hon, gentleman must know, that at the
last Session of Parliament we passed an Act here providing
the mode in which, when complaints were made against
County Court Judges, they shoud be tried in cases of alleged
incapacity, inability, or misbehavior. The hbn. gentleman
has complained of the Judge of this County Court for mis-
behavior, and if so, he and bis friends have only one reme-
dy, and that is prescribed under the Statute passed in the
Session of 1882. But procceding under that Act would not
serve the hon. gentleman's purpose; he could not then
make a speech-a speech that would go to the country and
vindicate bis friend the Returning Officer; he could not thon
point out how this bis friend had been scandalized and black-
guarded and abused, and how the London Advertiser bad
said that the member for Bothwell was not the member for
Bothwell, but the bon. member for Jim Stephens. Instead
of making an application to the Government to try this
Judge for misconduct, if ho were guilty of it, the hon.
gentleman, in a most cowardly manner, availed himselfofhis
position in this House for the purpose of abusing, stander-
ing and defaming this Judge. Now, I bay, another rule
is laid down by the highest authoritios on the practice of
Parliament, that where Judges are liab!o to impeach-
mont before Parliament, it could only be done in one
way: by petition presented to the House, setting out
the facts on which the grounds of complaint or the
charges were based. The hon. First Minister knows
that this question was up for consideration in the appli-
cation made against the lato Chief Justice of the Province
of Manitoba; and I cited during that discussion, some
authorities, I think, on that point from the English
Parliament, and the hon. gentleman knows, that the only
mode in which, even under the old practice and procedure,
we could reach a Judge, was by impeachment through the
High Court of Parliament; and la that case the
impeachment or resolution had to be based on a
petition presented to the House. That course was
pursued in several English as well as several Cana-
dian cases. The bon. gentleman will recollect one
case which was referred to. Fox, one of the Irish Judges,
against whom complaint was made before the Imperial
Parliament, that complaint was based on a petition set-
ting out the facts complained of in the conduct of that
Judge. So in the case of McLellan, also an Irish Judge, a
Member of Parliament presented a petition showing certain
grounds of complaint, and this petition, I believe, was
referred to a Committee. Chief Baron O'Grady, also
an Irish Judge, was proceeded against in the same
way; and again, a Justice of the Peace of Wales, and a
Justice of one of the Courts of Wales, was proceeded
against similarly. There was also an English case. The 1:
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hon. gentleman will recollect many years ago, that a com-
plaint was made to Parliament against the Chief Baron of
the Court of Exchequer, and a long discussion took place in
the House on the subject. In the case I have just referred
to, of the Chief Baron, the proceedings were by petition;
and so with one of the Judges of the Dominion here, Judge
Loranger. A petition was also presented against the laie
Chief Justice of the Supreme Court of the Province
of Manitoba. In all these cases, the proceedings were
initiated by petition presented to the House by a member,
setting forth distinctly and clearly, the grounds of com-
plaint against the Judge ; and I think I can challenge the
First Minister to refer to a single case, in which a Judge was
impeached either in the Imperial, or in a Colonial Parlia-
ment, in which the proceedings were not based on petition.
But here, without any petition, without any notice, to the
implicated Judge, or to anybody acting for the Judge-if
anybody could act for him in such a case-sprang on the
IIouse by forty-eight hours' notice, the hon. gentleman
assails the character of a Judge bore ;-and I say, it is the
duty of the hon. First Minister in his place in Parliament, to
vindicate this Judge, at all events, against the aspersions
cast upon him by the person who bas just taken bis seat,
and who has acted entirely ont of order, in not proceeding
in the ordinary and regular way. In addition to ail this,
however, certain other duties are imposed on the bon. First
Minister, to which I beg to draw bis attention-and I drow
bis attention to them before and the hon. gentleman then
agreed with me-that no proceedings should be bad against
a Judge, that a Select Committee should not be appointed to
enquire into the conduct of a Judge, unless on certain
well-understood conditions, according to the practice
of the Imperial Parliament, and, I submit, equally
well-understood conditions according to the practice of the
Canadian Parliament. I say, that before woecan enter on a
Parliamentary enquiry-and the hon. gentleman now seeks
to make Parliament investigate into the conduct of this
Judge-into the conduct of a Judge, the Ministers, or the
First Minister, should himself investigate into the charge
against the the Judge, with the view of determining
whether ho ought to facilitate the interference of Parlia-
ment. I ask the bon. First Minister, if ho knows the
first thing about the charges n:ade against this Judge, ex-
cept what bas issued from the lips of the hon. gentleman
who bas just taken bis seat? If ho bas made the slightest
enquiry as to whether or not a single statement uttered by
that bon. gentleman is based upon facts or not ? I ask
him whether ho has made any investigation as to the
conduct of this man, or rather as to the facts, upon which
the allegations made by the hon. gentleman are based.
Todd, on page 742 of bis valuable work on this subject,
enunciates the doctrine which I have first stated, and says :

" The House of Commons should not initiate, and the Ministers of the
'Crown should not sanction, any attempt to institute criminal charges
against anyone unless on some distinct and definite basis, and in the
case of a Judge, such charges should only be entertained by the
House, or by the Government, on allegations of misconduct which
should be sufficient, if proved, te justify the removal from the
Beach."
Now, can the hon. gentleman say that ho bas made such
an investigation, as will lead bis mind to the conclusion,
that if these charges were proved, they would justify the
removal of thisJudge from the Bench ? I am quite satisfied
that the hon. gentleman bas not done so; and further, that
when the hon. gentleman enquires into it, he will say in
bis place in this louse, that, if every one of the statements
made in this motion were correct, that would not justify
the removal of this Judge from the Bench. Wbat are these
statements : that this Judge refused a re-count ? The reasons
why, are not before us; whether or not, the motion was
made in time, or regularly, or not; a score of other
reasons, by which a Judge might be influenced in refus-
ing to direct a re-count, are all absent from our informa-
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tion, and the hon. gentleman cannot say, that ho bas give
this matter such consideration, as would lead his mind t
any conclusion. There is another proposition clearly lai
down:

" The House of Comnions should not initiate, and the Minister of th
Crown shoull not sanction any attempt to institute criminal charge
against anyone, unless upon a distinct and definite buis."

I ask the hon. gentleman, what distinct and definite basis i
bore ? This Judge, it is alleged, refused the re-count; bu
the reason why is not given; and there may be a good reason
The Judge may, in the exorcise of a sound discreti<,n, have
refused the re-count ; and yet we are asked to refer the con
duct of the Judge to the investigation of a Secret Committee
upstairs, where he will be on-trial in a sort of Star Chamber
fashion. There is another principle laid down : a charge
shoald not be entertained by the House, or by the Govern-
ment, against a Judge, unless upon allegations of miscon-
duct, that would, if proved, justify bis dismissal. That rule
is laid down and referred to by Todd in the quotation which
I have just read to the Hlouse. I submit-apart from the
merits of the case altogether, on which I have a word or
two to say-that the hon. First Minister is bound to refuse
and reject this motion, having regard to the rules which we
have alroady laid down, and the practice which has hitherto
prevailed in Parliament; but the hon. gentleman says that
ho bases his application upon the morits of the case. Now,
I regret that we have to consider the morits of the case at
all ; and that the hon. gentleman should have invited
the House to the consideration of the conduct of the Return-
irg Officer and Judge. I regret that he should have
invited the consideration of the flouse to his own conduct
in this matter, because it is not altogether free from blame;
and I am quite sure, on the facts within my knowledge,
at all events, Mr. Speaker, that the conduct of the
ieturning Officer, is conduet that no mani can justify-

I do not care on which side of the House ho may be
on. I regret having to say anything about the conduct
of this Returning Officer; but the bon, gentleman, by
his own conduct, bas invited comment on that subject,
and for that reason I cannot allow his speech to goto the
public witbout, in my humble way, attempting to answer it.
The hon. gentleman has carefully abstained from a minute
investigation of the circumstances and facts before the
Returning Officer. He bas carefally abstained from
a minute investigation of the facts that were before
the CountyJudge on his summing up of the votes cast
for the respective candidates for the Electoral District
of Bothwell. It would not serve his purpose, which is
to justify the Returning Officer and abuse the County
Court Judge. This case is before the courts, and the hon.
gentleman's justification of the ona and bis abuse of the'
other, will not influence the Judges when they are con-
sidering whether the hon. gentleman represents impro-
perly the Electoral District of Bothwell in this House,
or whether or not the hon. David Mills is the man
who is fairly entitled to the seat. I find by the papers
in my hands that there were four polling divisions
in which there were irregularities. In No.1 sub-
division, in the township of Camden, the Deputy Re-
turning Officer returned the ballot box with the state-
ment in the ballot box, inside of an envelope which had
marked on ic the number of votes for each candidate; and
the statement itself contained the number of votes cast for
each candidate; the statement was not signed by the
Deputy Returning Oficer, and because it was not so signed
by this Deputy Returning Officer-this extraordinary good
man, this honest man, this fair man. whose name is known
in all the churches of Bothwell, declined to count for either
candidate the number of votes cast for each of them res-
pectively in this sub.division. Will the hon.gentleman deny
that statement? No, Sir, he will not, because he cannot. I
have the facts under my hand. At that polling sub-division

n the bon. David Mills happened to have a majority of twenty-
o eight. The Returning Offleer refused to count that state-
d ment because it was not signed-he improperly refused to

count it, ho had no business to reject it, as the law does not
e require that it shall be signed by the Deputy Returning Offi.
s cer. All the law requires is that the blank statement shall

he filled up with the number of votes cast for each candi-
s date and enclosed with the ballot box and returned to the
t Returning Officer. This Returning Offluer-this pet of the

hon. gentleman-this man who is bounded through the
county, returned the hon.gentleman by a majorityof sixteen,
although if Mr. Mills had had the benefit of the majority in
polling division No. 1, Camden, it would have left the hon.
gentleman at home, and ho would not have had the oppor.
tunity of writing M.P. after bis name for five years at lest.

- The RUeturning Officer rejectei these votes, and ho counted
- in-that is the proper expression-the bon. gentleman who

now occupies the sent. The Returning Officer was told that
thore was no necassity for signing the statement; he waa
asked to adjourn the declaration for a few hours or a day or
so to enabla Mr. Milis to get the Deputy Returning Officer
to sign the statement, but ho would not do that, although
when the declaration commenced ho stated openly where
the declaration took place, that if the statements were not all
correct ho would adjourn the declaration in order to have
them corrected. But when it turned out that the state.
ment in polling division No. 1, Camden, was not correct
according to the Returning Officer's view of the law, and
whon ho was asked to adjourn the declaration in order to
correct it he would not do so. Still we are asked ta believe
that ha performed every duty imposed on him by the law,
with the honesty that should characterize every Return.
ing Officer-this friend of the hon. momber for Both-
woli-this millionaire who is such an object of respect and
revorence by everybody-this man who does not fear
the penalties of imprisonment-this man who took advan-
tagoeof an oversight on the part of one of bis own
deputios to count in his pet candidate, is, according to the
present member for Bothwell, to be landed and commended.
But this is not all. In pollin gdivision No.3, Dawn, the hon.
Mr. Mills had a majority of five. The statement was put in
the ballot box, but was not filled in at all; it was a dead blank
-thore was nothing in it. Now, it is possible that the Re-
turning Officer might not be justified in refusing to receive
that statement, because thora were no figures in it, but it was
only a question of a majority of five oither way, and the de.
puty returning officer of that sub-division, while the declara-
tion was under consideration, while the investigation was
going on, arrived at the Returning Officer's house, and the
Returning Officer got him to fill up and sign the statement,
and put it in the ballot box. I will not say whether the Re-
turning Officer was right or wrong in so doing in that case ;
but that is what ho did, and that would give Mr. Mille a
majority of five in that sub-division which, added to the
twenty-eight in No. 1, Camden, would have given Mr. Mille
a majority of thirty-threo, if ho had received justice, and if
the statements that should have been counted had bean
counted. In the village of Dreden Mr. Mille had a majority
of twolve. I gather from the paper which has been sent to
me that the statement in that case was filled up, the votes
were marked on the envelope and in the statement paper,
but it was not signed by the Returning Officer. I believe
that division was counted and properly counted, but there
was another polling sub-division, that of No. 2, Camden,
where the majority was not for Mr. Mille. The hon.
gentleman who now occupies bis seat had a majority of
fbrty-eight in that sub-division. I am told on authority
which cannot be impeached, that in that ballot box there
was no statement filled up and signed-that the statement
paper was a blank. The Deputy Returning Officer arrived
at the Returning Officer's house while the. dispute ws
going on, and through his instrumentality, or in some other
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way, the seal whieh the Deputy Returning Officer put on
the box was broken open, the statement filled up and put in
the ballot box. The result of that was that the gentleman
who now occupies the seat for the county of Bothwell
had a majority over the other candidate. Camden No. 2,1
gave a majority of forty-eight in the hon. gentleman's1
favor, and Camden No. 1, gave a majority of twenty-1
eight in Mr. Mills' favor, which left the gentleman
now occupying the seat in a majority of sixteen. In
Camden No. 2, the statement was a blank; in Camden No.
1, the statement was not a blank, and the only informality
was that the Deputy Returning Officer did not eign it. In
the one case the Returning Officer counted the statement, in
the other case he did not do so. I ask if there ever was a
grosser outrage perpetrated ? The result was that the hon.
David Mills was left in a minority of sixteen, whereas, had»
all the papers been counted, ho would have been in a majority
of seventeen. That was the state of affairs. The Returning
Officer refused to return Mr. Mills, though he had a clear
majority of the votes polled, and ho made no effort to
compel the Deputy Returning Officer to complote his return,
although he lived within one mile of his house; and I may
add that during the progress of the summing up, notice was
given to this Deputy Returning Officer to skedaddle, and he
got out of the way. It is a marvellous thing that in these
three sub-divisions, Mr. Mills had a majority of forty-five
that these three Deputies were the warm partisans of tho
hon. gentleman who now occupies the seat, and that in these
three sub-divisions these mistakes occurred. It may have
been an accident or an oversight; but, if it was, it was a very
extraordinary one. But in any event these were the facts.
What was left for Mr. Mills to do ? He made application to
the Judge of the County Court under the advice of his legal
advisers, for a re-summing up. The County Judge, it is said,
has no right to entertain an application of that kind; and
with all the authority that a constitutional lawyer could
assume the lion. gentleman says that the Judge went beyond
his duty in entertaining an appeal for a summing up from
the Returning Oificer. I am not going to argue that ques-
tion ; it is not a matter of much consequence; but there are
good grounds for arguing that Mr. Mills was perfectly cor-
rect within the spiiit of the law in appealing to the County
Judge against the Returning Officer's conduct and against
his summing up, and that the Judge was perfectly right in
granting it. lu 41 Vic., chap. 6, section 14, the law is laid
down:

" In case it is made to appear within four dava after that on which the
Returning Officer bas made the final addition of the votes for the purpose
of declaring the candidate or candidates elected, on the affidavit of any
credible witness to the County Judge of any county, or in Quebec to a
Judge of the Superior Court ordinarily discharging the duties in any
Judicial District in which the Electoral District, or any part thereof is
situated, that such witness believes that any Deputy Returning Officer
at any elecuon ia suchB Electoral District in counting the votes bas im-
properly counted or rejected any ballot papers at such election" -

ln this case, the Deputy Returning Officers did not make
any mistake in counting up ; the maistake was in not sign-
ing the statement; so that the language of the section so
far could not apply to this case; but the law goes on to
say;

" Or that the Returning 5OMer as improperly summed up the
votes,"-

There is the point:
i And in the case the applicant'doposits within the said time with the

Clerk of the Uourt the sum of $100, as a security for the costs of the
candidate, in respect of the re-coun, appearing the addition to be
elected, the maid Judge shall appoint a urne withi four days after the
reipt of heshaid affidavit by hlm, to re-count the votes or to make the
ulnal addiion as the case may b."

I think there is good ground for argument that this section
applies to this case, and that the Oounty Judge acted proper.
ly in re-umming up. The application for there-summing up
came before the Oounty Judge, and he disposed of that
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application. At the hour fixed for the investigation, the
counsel of the sittifig member appeared before the County
Judge. As the hon. gentleman has seen fit to read to
the House certain documents, I propose to read to the
House a letter from the candidate on the other side, stating
exactly what took place at that summing up; and I ask the
House to attach just as much importance to the letter of the
hon. David Mills as they do to the statement of the gentle-
man who now occupies the seat of the hon. David Mills.
Mr. Mills says:

I when the time appointed arrived and the Judge was proceeding.
with the work, Hawkins' counsel said. ' We object to a re-summing
up, and demand a re-count.' The Judge replied: 'This is a complaint
against the final addition made by th* Returning Officer on behalf of
Mr. Mills; a re-addition by me is asked for. If Mr. Hawkins wants a re-
count he must make application in proper form and make the necessary
deposit.' His counselsaid: 'We willmake application now and make
the deposit, and we ask to bave the final addition stopped. 1fy counsel
said: 'We do not objectto a re-count, but do notask for it.' The Judge
said, 'I must proceed with this addition, and the parties will be in the
position they would be in if a proper addition had been made. My ira-
pression is that I have not any right to take evidence, and I shall on a
re-addition confine myself to the information which is found in the bal-
lot boxes. If Mr. Hawkins or Mr. Mille wants a re-count of the ballots,
application must be made, based on the proper affidavite, and the money
required by the Statute deposited.' Hawkins' deposit was made. He
was advieed againet applying for a re-count, and with:rew it on the
evening the time expired."

I ask the hon. gentleman if he withdrew the money, and
when ?

Mr. HAWKINS. I withdrew the money two months after
I deposited it.

Mr. CAMERON. L am bound to tako the hon. gentle-
man's word; but Mr. Mills says that the money was with-
drawn, and I attach as much importance to what Mr. Mills
says as to what the hon, gentleman says. The letter goes on:

"l It was left, I have no doubt, to prevent, as it was thought it would,
a re-count being asked for by my lawyer."

Now, you have what Mr. Mills says on the subject, and you
have heard what the hon. gentleman says; I am not going
to say what is the truth of the matter. The Judge in sum-
ming up.had these statements before him; he had the state-
ment from Camdon, No. 1, which gave Mr. Mills a majority
of twenty-eight. If that statement contained the addition
required by law, showing the number of votes polled for
each candidate, if it was in the ballot-box, I lay it down as
incontrovertible law that that statement did not require to
be signed, and that the Returning Officer was bound by law
to count the votes polled in sub-division Camden No. 1. If
he had counted the votes polled in that sub-division, the hon.
gentleman to whom we have just listened would not be in
his place to-night, representing the constituency of Both wel1.
The Judge counted these statements, but the Judge left out
No. 3 division, Dawn, because it was not filled up. The
result of the summing up was that Mr. Mills was in a majority
of twelve, and the Judge sent his certificate to this effect to
the Returning Officer. Iaving roceived an authority and a
certificate like that from the County Judge, it was the boun-
den duty of the Returning Officer to obey that certificate,
and to have declared elected the man that had the highest
number of votes. If there is anything clear, from the papers
submitted by the hon, gentleman himself, from the petition
presented against him and the Returning Officer, from the
answer of the Returning Officer, in which he admits he did
not count sub-division No. 1, Camden, it is that the hon.gen-
tleman who has just taken his seat is a minority member.
He is not the only minority member in Parliament now, and
it is of the first possible consequence that we should under-
stand what the duty of Returning Officers is, with reference
to this matter. I discussed a similar question in connoction
with another case some weeks ago, and I only wish the Gov-
ernment of the day had acted as they should have, by seating
the man fairly entitled to the seat, and leaving to others the
remedy provided by law. The hon. gentleman complains of
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the conduct of the County Judge. The hop. gentleman bas no
grounds for complaint. Everything appeared to me te have
been done fairly and above board. He complained that the
notice served on him was placed in his boots, but the hon.
gentleman ought to be the last man to make a charge of
that kind, for ho is to-day standing in another man's boots.
The conduct of the Judge should not be attacked, and hie
motives misrepresented in the way the hon. gentleman has
seen fit to adopt on this motion. I cannot understand
what induced the hon. gentleman to make this motion.
Does ho expect to make political capital out of it? Does ho
expect it to clear his character by ventilating bis grievances
on the floor of Parliament ? Does ho expect that his wide-
spread reputation-extending, as ho told us, all over this
Dominion-is going to be benefited by taking the case from
the Judges, who are the proper men to deal with it, and
transferring it to the floorof Parliament? This hon. gentle-
man has no grievance. The hou. gentleman was jubilant
over his supposed election to a seat in Parliament. Let me
read what the hon. gentleman said when ho returned from
this magnificent victory that ho achievcd ovor the Grits of
Bothwell:

" After baving fairl and honorably won the victory, a dastardly
attempt had been ma e to cheat him (Mr. Hawkins) of his laurels,
but this attempt failed miserably and he stood before them n hins
unassailable right, as the firat (onservative member ever returned for
Bothwell."
The hon. gentleman had great ground for triumph. In the
first place he was nominated for a constituency so gerry-
mandered as to give him a majority of 254-a constituency
carved out for this special benefit-with a Returning Officer
appointed at his request, a Roturning Officer, who was his
own creature, and who appointed all hie deputies violent
political partisans; yet with all these advantages ho was left
in a minority of seventeen by the independent electors.
Why, the hon. gentleman knows he is no more the momber
for Bothwell than I am, yet ho undertakes to congratulate
himself on having fairly and honorably won this triumphant
victory-he, the first Conservative candidate for Bothwell.
I did not know until he announced it that the hon. gentle-
man was a Conservative. He has been on all sides of
polities. I recollect some years ago when ho was in my
county posing before a convention as a Liberal candidate,
and wlhere he obtained seven votes. On that occasion he
said the hon. First Miister's sun had set in a sea of political
infamy. Now ho triimphs over the victory ho has won-as
a Conservative. I never knew a man who had ess reason
for self glorification, and more reason to be thankful for the
good offices of a fi iendly Returning Officer, than the bon.
gentleman las.

Sir JOHN A. MACDONALD. I am excoedingly obliged
to the hon. gentleman for giving me a losson as to my
duties. fHis great Parliamentary experience and impar-
tiality on all political subjects give him a special right to
lecture anyone in this House. I had understood that in
Parliament al members were equal and had the same rights;
that an hon. gentleman who was elected yesterday had pre-
cisely the power and right to lay any matter before the
House as the leader of the House had, no matter how strong
might be his majority. The hon. gentleman says I ought
not to have allowed any hon. gentleman to introduce this
motion. If any hon. gentleman on that sido had made the
motion, and I had tried-improperly, without any reason-1
to stop him, I would have been told to mind my own busi-
ness, and no one would have said so in language more un-1
mistakable than the hon. gentleman. The hon. gentlemano
says my hon. friend las attacked a County Judge behind hie
back in a most cowardly manner, that these publie officers
muet and ought to be protected ; and yet what is the speech9
of the hon. gentleman in return ? If an attack was made1
against the Connty Judge, what was the hon. gentleman's1
language against the Returning Officer? ie was a public

officer; ho had the same righta as the County Judge, the
same character to defend, and as great responsibility in case
he acted wrong, illegally, or corruptly. But what did the
hon. gentleman, who professes such borror at the cowardly
conduct of the hon. member for Bothwell in attacking a
man behind his back, do but use slang as hard as heocould -
because the coarse language of the lion, gentleman deserves
no other term-and abuse Mr. Stephens, the Returning
Officer, in every possible way. The hon, gentleman, a man
of Parliamentary experience, who poses as a great legal and
constitutional authority, who knows and ought to know the
respect a public officer should receive until ho is proved
guilty, sets to work and deliberately abuses, in the grossest
and unparliamentary language, Mr. Stephens, I do not
know whether Mr. Stephens or the County Judge is right.
Until this discussion was brought on, I had never rend any-
thing about this case. I had too much to do, and I avoid
sedulously, before circumstances force upon me legally, to
enter into those matters. Whether this Judge is right or-
wrong, whether Mr. Stephens acted legally or illegally, I
do not know, nordo I care to know until I am informed in
legal form. I do not think this Hlouse can accept this
motion. 1 think that as it is sub judice the bon. gentleman
ought to have postponed bis motion until after the final
decision of the case. There will be time enough to bring
it up; but I am not at ail surprised that the
hon. gentleman-especially as the hon. entleman has only
sat in Parliament a couple of months-I am not sur pir-ed
that ho should in bis place, when he is attacked, and te Re-
turning Officer is attacked, and everybody concerned in sup-
porting him is attacked, that ho should get up in his place,
smarting under these attacks-as he bolieves undeserved
attacks upon the Returning Officer-that ho shouId state his
grievance, and I think ho stated it in a calm way enough,
and in Parliamentary language. The hon. gentleman says
this is an unheard-of thing, that a statement of this kind
should not b received in Parliament at al], becauso it did not
commence by petition. Why, Mr. Speaker, hoesays that I
knew it; he says I knew that no complaint could be mado
against a Judge unless it was by petition. He was quoting
a case where a petition must bc prosented. WVhy ? Because
ail thcse petitions wcre prcsented against a Judge whose
tenure of office depended upon a vote of both Houses. But
neither this House, nor the other House, nor the two lHoues
together can, by any action of theirs, remove a Judge-
thoy cannot remove a County Judge. That is another and a
different tribunal. It is said, and said truly enough, that
when a Judge ii attacked, ho cun onlybe attacked when tho
charge is sufficient to warrant bis removal. That is quite
true, because the House ought not to discuss the character
of a Judge unless they take the responsibility of removing
him under power given by the Statute. Now, in the same
way, a County Judge holds his tenure during good behavior,
and the two Houses cannot remove him. i have no doubt
that, if bothi louses addressed the Crown, and the Crown
did not remove him, there might be very considerable differ-
once of opinion, and, perhaps, difference of action, between
the Executive and the Legislative power. But I am not at
ail propared to say that a County Judge, although ho belds
office during good behavior, cannot ho removed by the Gov-
ornor in Council. The Judge of a County Court holds office
during good behavior and his residence within the county;
he may be removed from office, by order of the Governor
General in Couneil, from old age, inability, ill-health, mis-
behavior, or any other cause established to the satisfaction
of the Governor in Council, provided that the circumstances
respecting the inability, incapacity, misbehavior, have first
been enquired into by and under order of the Governor in
Council, and that the Judge bas been given notice of the
time and place of enquiry, and has been afforded an oppor.
tunity, by himself or his counsel, of being heard thereat
The hon.gentleman says that the hon. member for Bothwelr
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instead of makin. his statement in this House, ought to
have proceeded first before the Governor in Council, ought
to have acted on the Statute of last Session. Does the hon.
gentleman mean to say that the Government ought to have
received such a petition ? Does the hon. gentleman mean
to say that, when the matter was before the courts to decide
whether the Judge was right or wrong in his act in this
matter, we should, if a petition had been presented, have
acted, as the hon. gentleman said the Government ought to
have acted, to entertain the petition, and to have tried the
County Judge upon what their idea of the law was, when the
matter was before the courts ? No, Sir; I am quite satisfied
that no Government, whether the present Government or the
Government which was led by the hon. gentleman from East
York, would entertain any such position; however strongly
they might have felt that the Judge had acted illegally or
with improper motives, they would not have entertained it
until the ieection matter itself had been settled by the
courts. But I am not at all prepared to say-I do not think
any hon. gentleman opposite, in protection of the rights of
the electors, is propared to say-that, after the matter has
been decided, and after the courts have decided, that the
Judge actea illegally, if a charge against a County Judge
was brought before the Government of the day, and if, as
very likely might have been said, that the County Judge
was improperly shielded in his misconduct, because he was
a friend of the Government, or because, as County Judge,
he had decided erroneously, from improper motives, in
favor of a supporter of the Government-I am not at all
prepared to say that, after the final decision of the court,
this House would not have a right, in protection of the
liberty of the subject, to enquire into the conduct of the
Judge, that being specially an Election matter in which
the final right of decision would come before this House.
That seems to me, Mr. Speaker, a very doubtful thing.
I should be very sorry to sece it laid down withou't great
consideration that if a County Judge had by judgment
seated a Ministerial supporter, and if, upon petition
against that Judge before the Government, before the
Ministry, and that the Ministry had acted improperly
and had shielded the Judge in his misconduct, that
this House would have ultimately to enquire into the
matter. Sir, this is a case that ought not, until the case is
decided before the courts, and cannot be dealt with by this
House, either by the Special Committee moved by my hon.
friend, or by sending it to the Committee on Privileges and
Elections. It cannot, it ought not; and I hope my hon.
friend will not press his motion. But I must say that I
think that the lion. gentleman who bas spoken last, while
he reproved my hon. friend for bringing this matter before
the louse at al], miglht have acted in a more judicial spirit
than he did, when he betrayed his failing in every word he
said. At all events he made up his mind that my lon.
friend lias no right to a seat in this House, and that the
hon. David Mills las. He bas given his judgment, the
court has decided, and I think that, should this matter ever
come before this House in any way whatever, the hon.
gentleman has procluded himself, by the positive manner
in which he bas decided the case, from exercising a calm,
deliberate and impartial judgment on the case.

Mr. CASEY. The right hon. leader of the Government
says he is obliged to my lon. friend from West Huron, for
giving him a lesson in Parliamentary practice. He says
he always understood that the youngest member of the
House has an equal right te biing any subject before the
House with the leader of a Government, no matter how
strong. Well, Sir, if the right hon. gentleman did under-
stand things literally in that sense, I think he should have
been obliged to my hon. friend from West Huron for point-
ing out his mistake ; but I have not the slightest idea that
he ever did hold that opinion in the literal sense of the
words. It would imply that the youngest member of this

Sir JoHN A. MACDONALD.

House would have as good a right to bring any measure
before this House as the right hon. gentleman himself. I
do not think he has ever been willing toe concede that right
to the youngest or any other member of the House. Above
all things it would imply that the youngest member of the
House has as good a right to institute proceedings against
a member of the judiciary in this country as the leader of
the Government, the custodian of public morals and whose
special duty it is to see that justice is properly administered.
Now, the right hon. gentleman would not for a moment
admit so much. He does not suppose that the hon. gentle-
man who sits for Bothwell, lias as good a right to institute
proceedings against a Judge as he as h imself.

Sir JOHN A. MACDONALD. I mean to say that any
member has as much right as I possess to proceed against a
Judge and bring the impeachment of a Judge before the
House. If the lon. gentleman will look into the cases he
will find that such cases have been brought forward in Eng-
land by private members and not by members of the Govern-
ment. Indeed, I am not aware, among the cases which I now
remember, that they were brought up by the Government.

Mr. CASEY. The important case of Chief Justice Wood
of Manitoba was not brought up by one of the youngest
members of the House. The serions case of Judge Loranger
was also not so proceeded with. Proceedings in the latter
case were commenced by petition te the Executive and af ter-
wards to this louse, and the motion was made by "Mr.
Blake, seconded by Mr. Cartwright," that the evidence be
printed and be referred to a Special Committee, empowered
to take evidence on oath, for enquiry. In that case proceed-
ings were taken by the hon. Minister of Justice. The hon.
Minister who had special charge of the administration of
justice conducted the impeachment, and it was through
that channel that action should come in this case; or if it be
not taken by the Premier or the bon. Minister of Justice, the
matter should proeed only after consultation with the hon.
Minister, and after full consideration by the Government
as to whether the proeeedings should be taken. The on.
leader of the Government said he could not have prevented
the gentleman who sits for Bothwell from moving this reso-
lution. One would almost imagine that the hon. gentleman
had grown more diffident than ho used to be, and was afraid
of losing influence with his followers. We remember tinies
whon the bon. leader of the House has asked older members
than the gentleman who sits for Bothwell to stay their
hands for reasons best known to the hon. gentleman, and
they have donc so; but now the hon. gentleman is
timid and diffident and dare not ask even the gen-
tleman who sits for Bathwell toe stay his hand, because
the Government did not think it desirable to bring
on the question. It may be possible that the hon. First
Minister was not consulted in this matter; it may be passible
on the other band, that ho was consulted and thought it bet-
ter to allow the gentleman who sits for Bothwell an oppor-
tunity to air his grievances, and do as he had done to-night,
attack, I may say slander, a County Court Judge, bis alle-
gations to appear in the Debates and be published in the
press, and thon give the gentleman who sits for Bothwell a
gentle little snub by telling him he had commenced in the
wrong way, and let the whole matter rest with the allega-
tions made on both sides of the House. The action of the
hon. First Minister in allowing things to go so far, well know-
ing that it was not possible for them to go further, was
derogatory to the dignity of the Bench, and of this House,
and unworthy of his own position. It made no difference
whether the Judge was a County Court Judge or a Judge
of a Superior Court. It might make some difference as to
the manner of impeachment, but no one should be allowed,
to attack the character of the Julge unless the hon. Premier
was prepared to push the attack to completion and deprive
the Judge of his position. By allowing such an attack to
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be made on the judiciary, it tended to lower the dignity of
this House. Coming to the tu quoque argument, the hon.
Premier has told the hon. member for West Huron (Mr.
Cameron) he is a bad boy for abusing the Returning Officer.
The language used on both sides was fairly strong. I do
not know whether the language of the hon. member for
Huron was as strong as the occasion demanded. i do not
see that it is as strong respecting the ]Returning Officer than
was the statement of the gentleman who sits lor Bothwell,
who told the House that the effect of the Returning Officer's
conduet upon his own neighbors was such that he and his
family were hooted on the streets. We may recollect that
the Judges are not in the same position as the Returning
Ofilcer. The latter was an officer of the iouse, and was
liable to attack, abuse and censure in the House; but our
Judges occupy a different position. The hon. First Minister
would not permit similar action to be taken towards Judges
who try Election petitions. The Judges are acting in a
judicial capacity, and although doing work assigned by
Parliament in connection with Elections, they are not sub-
ject to criticism and attack as was the case with Returning
Officers. Whatever may have been the merits of the Re-
turning Officer, whether the hon. member for Huron was
correctly informed as to the facts, he was perfectly justified
in saying what he believed to be truc respecting the officer.
It appears to have been quite as much the object of the gen-
tleman who sits for Bothwell to whitewash the Returning
Omicer as to blackwash the Judge, and the bon. gentleman
was allowed to say all the pretty things ho chose about the
Returning Officer, and they would have gone to the country
as establiebed facts if they had not been denied on the other
side; and assertions based upon the facts brought to the
knowledge of the hon. member for West Huron by the best
evidence, werc equally proper to go to the country on the
other side. When all is said and donc, what is the direct
object of the motion which the evil genius of the gentleman
who sits for Bothwell Ic: bim to move? The hon. gentle-
man says he is able to take care of himself, either inside or
outside of the House. We have no knowledge of the hon.
gentleman's ability to take care of himself out of the House,
but if he bas to-day shown bis ability to take care of himself
in the House, I do not know that hon. members will sub-
scribe to that statement. The second youngest member of
the House might with advantage be appointed to supervise
his parliamentary action, and see that he does not again
propose such a motion. ie bas been complaining that the
Returning Officer has been hooted through the streets of
hi native town, on account of bis action in this case. He
has told us that the Reform papers throaghout Ontario, call
himself the " mcmber for Jim Stephens." One would think
it was bad enough to have the papers publish this through
the length and breadth of Ontario; but the hon. gentleman,
not content with that-not at ail satisfied with the celebrity
which ho has made for himself in his own Province, wishes
to be as celebrated ail over the Dominion, and to have Jim
Stephens just as celebrated. H1e bas, consequently, taken care
to publish to the House these facts, and to make the country
throughout the length and breadth of Canada, from British
Columbia to Prince Edward Island, know that the hon.
member is the "member for Jim Stephens," and that owing
to Jim Stephens' action in connection with this matter, he
cannot go through bis own neighborhood without insult. If
this is not getting himself into a mess, I do not know what
is, and if that is proof of his ability to take care of himself
in this louse I do not want to take care of myself in the
same way. Perhaps he bas succeeded to the height of bis
expectations in one respect, for certainly he as drawn the
attention of the House and of the public to himself to an
extent which he could not secure in any other way. Of
course it was something to be the man who had beaten the
hon. David Mills. That was a mark of distinction, where
he was known. The hon. David Mills was a man of im-

portance in the House. Notwithstanding the sneering
laughs of hon, gentlemen opposite, he held even almost as
high a position in the estimation of the House as the hon.
member for North Huron (Mr. Farrow), who is aneering
at him; and he held almost as prominent a position as his
successor is likely to hold, and it was a mark of distinction
in Conservative ranks throughout Ontario to have beaten
Mr. Mills, even in the way ho did. And how did he do so ?
With a manufactured, a gerrymandered majority in the
riding of 250 votes in bis favor? Did he beat him with that,
though he went to the polis with that majority at his back ?
No. After the riding had been specially eut, and carved,
and contrived, to give the hon. gentleman a miijority at the
polis, he did not get it; but ho had another ongine at the
back of that-the Returning Officer, appointed at bis own
nomination, I suppose, as he does net deny it. He appointed
the Returning Officer himself for the purpose of returnnin.
him to Parliament, and this officer was more faithful to bis
duty than was the supposed majority of 250, which was not
sufficient to elect the hon. gentleman. They went back on
him. The 250 Conservatives felt the injustice of the act,
of the cutting and carving of the riding, and the con-
trast between the two candidates, to such an extent as to
give Mr. Mills, a noted clear Grit, a majority of seven-
teen over the champion, sent down from Brantford to run
as their own candidate. So ho ba to fall back on the
Returning Officer, who was more faithful to his trust than
the 250, and the Roturning Officer did bis duty. Wbat
does the bon. gentleman say ? "It was the duty of
the Returning Officer to return the man having the
majority of he votes;" and then, he says: "the Return-
ing Officer, in this case, went further." Yes, ho did. He
returned the man having the minority of votes. He says
this officer knew ho might be sued for $500, and was liable
to the costs of unseating him, if ho were unduly returned;
but the officer did bis duty. Yes; ho did the duty for which
ho was appointed-the duty of roturning the hon. gentle-
man.. And after this glorious victory, so gloriously achieved
and having sated himself with the admiration of his friends
in Western Ontario, he-the gentleman who sits for Both-
well-bas taken the extreme and peculiar course of publish-
ing this wondorful vi tory throughout tho length andbreadth
of Canada, and making it apparent to the whole Dominion,
how and why, and by the act of what particular individual
he as obtained bis seat in this flouse. I shall not go into
the question of how the Judge bas acted at all. I think that
this was well attended to by my bon. f£ iend from Huron.
Moreover, it is beside the question now, since the Premier has
decided that we have nothing to do with it. My hon. friend
said he had beu frequently asked to give these details to
the press and had refused. My hon. friond from Huron said
ho did not do so, on account of bis modesty, This is one way
of putting it; but I think thore is another reason for it. The
hon. gentleman had another reason. He las accused the
County Judge of the County Kent of malfeasance of office-of
holding a caucus in his rooms to decide and determine, how to
evade and get around the law, and of informing his opponent
beforehand, what his decision would be. These are accusa-
tions of direct malfeasance. These are libellous statements
for which ho would bo criminally liable, if he made them in
a newspaper, and could not prove them; and ho dare not
make them in a newspaper, becauso ho was afraid of bis
criminal liability if he could not prove the charges after-
wards, and so he comes here, and shelters himself behind lis
temporary privilege as a member of this House.

Hon. MEMBßRS. Order. Order.
Mr. SPEAKER. I think that the hon. gentleman should

forbear using such language with respect to an hon. member
of this louse, as sheltering himself behind bis privilege to
evade a criminal action.

Mr. HAWKINS. I rise to another point of order; the
hon. member alludes to me continually as the hon, gentle-
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man who sits for Bothwell. Now, I am the member for
Bothwell.

lon. MEKBERS. Hear, hear.
Mr. CASEY. We do not know that; it is a question

sub judice.
Sir CHARLES TUPPER. I rise to a question of order;

and I think it is a point which it is desirable to settle. I
submit that the hon. member for Bothwell has a perfect
right-and will be sustained by this flouse in that right-
to insist that no member, no person returned to this House,
who approaches that Table and is permitted to take the
oath, and is instructed by you from your place in the Chair,
and you having instructed him to take his seat in this
Iouse, shall be referred to as a person who sits in this
House but who is not a member of it. I submit whether
it is competent for any member of this House to insult any
other member of this House by any reference of that kind.

Mr. CASEY. I wish to reply to the point of order. I did
not eay that the hon. gentleman was not the member for
Bothwell. I said he sits as the member for Bothwell; and
that is a correct description of the fact.

Mr. SPEAKER. I should not have allowed the debate to
proceed to such length, and I cannot allow it to proceed
further in this strain. No offensive or insulting language
should be used by any member towards any member of the
House as long as that member has a seat in this House, and
is a member for a constituency.

Mr. CASEY. Very well; in deference to your ruling, I will
alludo to the hon. gentleman carefully in future, as the
member for Bothwell. I did not say that he was not the
member for Bothwell. If anybody chose to draw that in-
ference, it was not my fault. I also abandon the particular
language which I was about to use, when first called to
order, and I will put it in this way: that the hon. gentle-
man, instead of giving his charges to the newspapers, has
stated thom here on the floor of the Flouse, and this is a
mere statement of fact whieh cannot be challenged, where
his privilege shelters him from any attack as to the state-
ments whic ho may make. The hon, gentleman made a
personal allusion to myself, which I will only touch upon in
passing. le said that I contributed $5,000-as nearly as I
can understand it-to secure his defeat in the Riding of
Bothwell, and to secure Mr. Mills' election. I did not contri-
bute it for very good reasons; first, because I could not
spare $5,000, and second, because it was not needed, as the
result shows. Mr. Mills was able, without the assistance of
a dollar or a cent or a day's work from me, to beat the hon.
member at the polls. I was not asked to contribute one
dollar or one cent, and it was not necessary to give a day's
assistance to Mr. Mills. I confess my willingness to have
done anything in my power to assist Mr. Mills; and at the
convention at which I was selected as the candidate for West
Elgin, we pledged our support as individuals to securo Mr.
Mills' election; and the result appeared to show that he was
successful. I understood the hon. gentleman to say
that Mr. Mills had been selected as the candidate for
West Elgin. But, Sir, Mr. Mills did not offer himself as a
candidate for West Elgin. He never offered himself to the
convention, and he declared his intention of sticking to the
riding he had so long represented, and of fighting out the
contest to the final result under the adverse circumstances
under which it had to be fought out. I do not intend to
refer any further to these matters. I am quite satisfied, if
the hon. member for Bothwell is satisfied with the result of
hie motion to-night. I can assure him that I and most of
my friends here-I can speak for those from Western
Ontario, at all events-are perfectly well satisfied with
having had the opportunity of ventilating this matter, and
having had him ventilate the matter. We are satisfied that

Mr. HammiNs.

even his own statement of the facts should be published to
the House at large and to the whole Dominion of Canada.

Mr. ROSS (Middlesex). I do not know whether the hon.
member for Bothwell wishes t6 close the debate, but
if he does, I desire to say a word or two. I am glad
indeed that the bon. First Minister bas decided that the
motion should be withdrawn. I am only sorry, Sir, that
that decision was not arrived at before we had the speech of
the bon. member for Bothwell. It is very much to be
regretted that a man who holds such an important position
as a County Court Judge holds, should have such gross
refiections and imputations cast upon his conduct without
being in a position to enter his defence. I do not wonder
at-I am not going to say that I blame the member for
Bot'hwell for defending the Returning Officer, but that
might have been done without casting such aspersions upon
the County Judge as he has cast upon the County Judge of
Kent, and I must blame him and the hon. First Minister for
allowing the discussion to take the range which it did take.
Is it not too bad that a County Judge should be charged in
this House and through the press of this country, with per-
mitting a caucus to be held at his private residence to
determine what the law was, in order that a decision might
be arrived at whereby Mr. Mills should be returned for
Bothwell, and not Mr. Hawkins? I am not saying whether
that statement is truc or is not truc, but I am personally
acquainted with the Judge -

Mr. HAWKINS. Repeat the charge.
Mr. ROSS. The charge was that a caucus was held at

the Judge's residence to decide what the law was in this
particular matter, and after it was decided what the law was
that they proceeded to re-count the ballots. I say I am per-
sonally acquainted with the Judge, and I believe that
he is utterly incapable of receiving a statement from either
party, before assuming the Bench or acting in any judicial
capacity. This is the most disagreeable form which
this matter bas taken before the House. I am aware that in
previons charges against the Bench the bon. First Minister
was among the first members in this House to rise in his
place and say that the charge should not assume such a
form as would discredit a Judge unless the Judge was put in
a position to enter his own defence. I think that was fair;
and I also remember-if the flouse will pardon me for allud-
ing to previous debate-that in the discussion the other
night with regard to Mr. Dewdney, the bon. First Minister
was very careful to say that no aspersion should be
cast on the character of an officer without his entering a
vigorous defence for that officer. Bat we had no defence
from the hon. First Minister of the County Judge of Kent,
either directly or indirectly. I regret this exceedingly, be-
cause in these Election trials our political lives are, to a
certain extent, in the hands of the County Court
Judges. We have all an interest in sceing that their
characters are maintained, and that no reflections are
cast upon their judicial conduct which wouild lower
their firal decision in the estimation of the public.
But theb on. gentleman was not content with making what
I call a gross and unpardonable attack upon the judicial
character of the Judge; he was not content with lauding
the impartiality and the substantiality of the Returning
Officer, but he must also include himself in some of the
laudations presented to this House. "IHe was capable of tak-
ing care of himself," he said, "either inside or outside of
Parliament." Who is questioning his capability? fHe was
compelled, by a process which the hon. member for Huron
characterizes as very peculiar, to put himself in a position
whereby he could take care of himself inside of the House,
and we who have met him on the public platforms through-
out the country know that he can take care of himself out'
side of Parliament, as I believe every bon. member can.
We are not infants-we are not under age-and we are all
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quite capable of taking care of ourselves, so that it was
quite unnecessary for him to make that boast. But there
was a boast which the hon. gentleman made which is some-
what open to question. le boasted of bis career as a sup-
porter of the party-an honorable career, he said-and the
question was asked, from this side, which party ho meant.
I suppose hon. gentlemen are not aware that the hon. mem-
ber's political career is not, perhaps, the most consistent one
-or, shall I say, the most straightforward one ?-using the
word in a Parliamentary sense. The hon. gentleman was,
in the earlier part of his career, a strong supp)rter of the
Liberal party; but, as ho said in bis speech which ho deliv-
ered in my riding on the 17th of September, 1874, ho saw
reason for changing bis political course. In that speech,
delivered in Glencoe, he said:

" He was one of those Reformers who, In 1867, went in for the new
order of things-went in for carrying out the great objects of Confed-
eration. They were aware that at that time they had the sanction of
some of their leaders for the course that he had pursued. To say
nothing with regard to the time at wbich such Reformers should have
separated themselves from the Conservatives, with wh-m they then went
into coalition for the purpose of carrying out Confederation; he would
say that he believed the time had now come, and more especially in
Ontario, when all such Reformers should withdraw themselves from the
connection which they made at that time, and become again united with
their old friends."

So the hon. gentleman withdrew himself from that coalition
and united himself with bis old friends. He then went on
to refer to the Election Laws, and ho used the following
language in the same speech:-

" They found that the law which had been obtained mainly through
the advocacy of the in. Edward Blake in regard to elections was being
administered with rigid severity. The sword was falling without fear,
favor or affection in every quarter where corruption had been used,
and only in this way could the country be purged from the corruption
which had eaten into the core of our electoral system and had been
fostered by the late Dominion Government. • • •
As an old Reformer, who had voted with the Reform party up to 1867,
and who, though not exactly in accord with them since that time, had
been able to command their respect and confidence, he believed that it
was incumbent upon him, as a man who knew none but Reform prin-
ciples in the conduct of the affairs of the country, to again unite himself
with the party from which lie had been temporarily separated. This he
ehould do heartily and thoroughly, and he believed that all old
Reformers who were now in the Opposition ranks would come to the
same conclusion if they considered the state of public affaira dispassion-
ately. He had been present at the firing ofthe last gun when the poli-
tical sun of Sir John Macdonald went diown for ever iu the winding up of
the nefarious Pacifie Scandal transaction. From a miztaken sense of
honor, from a feeling that it was dishonorable to desert a man in
an hour of misfortune, he had followed a falling man until the firing of
the last gun in North Huron, when bis sun went down for ever. He did
not say that the Opposition would never again get into power, but if
they did he believed it would be under the leadership of very different
men from those who were at present seeking the suffrages of the people,
and endeavoring to secure the reins of power in this Province mainly
with a view to again secure possession of power in the larger sphere of
the Dominion."

Now, I was present when the hon. gentleman made that
speech, and I thought it was an exceedingly good speech.
He made it with a great deal of unction. We appreciated
the motives from which he made that speech; we believed
ho was sincere, and he gave evidences of sincerity. -He
looked so sincere that I doubted if ever that look would
leave his countenance. But we found the lion. gentleman as
sincere in a year or two afterwards advocating the cause of
the party which ho said was eonnected with the nefarious
Pacific Scandal. le pursued the same lire in Provincial
politics. Ie said he is been an honorable supporter of
the Conservative party fir the last fifteen years, and bas
labored and toiled in iti support. But he also supported the
Liberail party in Provincial poitics. Let me read what the
hon. gentleman said in regard to the enterprise of the
Ontario Government. De spoke at London in the same
year as follows:-

"But we know the Premier (0r. Mowat) is not the man to cast dirt
in their eyes-he will say that is true and right or he will not speak at
ail. He (Hawkins) couli Eay that so long as the Government of the
Province is conducted by such men as hon. Mr. Mowat, hon. Mr.

Pardee, and that young and rising statesman, hon. Mr. Fraser-there
need be no fear but that the country will be ruled honestly and well."

I am delighted with these expressions of appreciation from
the hon. gentleman. I do not think either of these parties
need any cortificate of character from him; but still, when
we get such a strong cortificato of character from an oppon-
ent, we must conclude that cither he was not sineore thon,
or that ho is not sincere now. Of course, being ablo te take
caro of himself, ho thought ho eught to tako care of bis
friends, and ho did it in a kindly way. Now, ho is not
returning te his first love, but clinging to the skirts of his
second love; and now ho boasts of bis honorable career.
I will not say anything about that; but will leave the
Houso te judgoeof it. He speaks of fifteon years of toil and
service. Well. lot the hon, gentleman boast. The House
knows that an hon. gentleman, who bestows such plaudits
on one party at one time and reverses them at another time,
is an hon. gentleman whoso boasts have to bo discounted;
atnd when ho assumes to taike a position in this House, and
boasts of that position, then we have a right te enquire as
to the soundness of bis political views. I fol a little sorry
for the hon. gentleman to-night-not for bis inconsistences,
but that being a young member of the House-and I know
what it is to be a young member-he shmIuld have been
" sat upon " by the Government-should have been literally
snuffed out by the hon. First Minister, and should have had
his resolution, not simply ordered to be withdrawn, but con-
demned and censured by the hon. leader of the Government.
I do not want to be personal to the hon. gentleman, but we
read that

"Fools rush in where angels fear to tread;"

and young members of Parliament sometimes rush in
where older mombers foar to tread. I hope he will takethe
lesson which he has got to-night-a lesson which I think
will not b forgotten by the hon. gentleman. We, at any
rate, will not allow it to be forgotten, and it may be noces-
sary for us occasionally to romind him of it. The hon. gen-
tleman certainly placed himself in a very uncomfortablo
position, when he foreed the lion. leader of the Government
to tell him that bis motion must be withdrawn, that it was
improper, and not such a motion as ho could permit the hon.
gentleman to have a vote upon.

Mr. McCALLUM. What I understood from the boast of
the hon. inember for Bothwell, was, that he did net care
anything about the slanders that was circulated about him-
self, but was able to take care of himself. It is somewhat
amusing te me te find h. membors opposite, taking the
Judiciary under their protection. We remember how they
slandered a Judge of the Bench, be cause,in giving ajudgment,
ho referred te a certain "Big Push " lotter. I mysolf, have
been accused in this House ofsecu ring the appointment of a
Returning Officer. I had nothing to do with it. I believe
the Returning Officers of this country have done nothing
but their duty. To show how hon. gentlemen opposite do
business, I will state that at a local election in my county,
at which there was an open nomination, the Returning
Officer forgot himself so far as to corne down from the stand
and encourage the people te make a disturbance, in order
te prevent me from speaking to the electors. He published
a paper for five years te try to keep me out of Parliament ;
and these bon. gentlemen afterwards rowarded him by
creating an office, and paying him $500 a year. I have not
spoken of it in the House before, and I would net have done
se now, but that hon. gentlemen opposite and their preus
are always making ebarges, without caring whether they
are true or false. I venture to say that they cannot prove
one tittle against the Returning Officers in this country.
The lion. member for Bothwell, may feel perfectly safe from
the sympathy from the hon. member for West Middlesex.
The hon. gentleman says: "Yoi were with us for a time,
and you went away from us." Well, he could net stay
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with them, and he left them like a great many others in this
country.

Mr. BLAKE. Before the discussion closes I wish to say
a word or two with reference to that which is, after all, the
most important part of this discussion in its permanent.
form. It is, no doubt, of very great consequence to us that
Returning Officers should do their duty. It is, no doubt,
of great consequence to us that the Judges, in so far as they
interfere with our elections, should also do their duty. But
in so far as the conduct of this Returning Officer is con,
cerned, it is supposed to be under investigation, a petition
has been fyled and is now pending, and I believe the hon.
member for Bothwell bas objected to the jurisdiction of the
court or made some preliminary objection, which has pre-
vented trial of the case and which, perhaps, has given us
the pleasure of the hon. gentleman's presence in Parliament
and the speech we have just heard. The question of the
e'uduct of the Judge, or the action of the Judge, may or
may not come under investigation in the course of this
petition, but I wish to refer to the mode in which the cir-
cumstances under which the conduet of the Judge has been
called in question this afternoon. There is no function of
ours of higher importance 6r greater consequence to the pub-
lic weal than the function that we hold of enquiring
into or censuring, or dealing with the conduct of
the Judiciary. Upon the character of the Judges
rests, ne doubt, to a large extent, that confidence in
the masses of the population in tbeir decisions, which is
essential to the good administration of justice, and that
their conduet should come in question'in a political assem-
blage of this kind, and particularly in connection with the
discharge of a judicial duty, closely concerned with an elec.
tion, is a circumstance which shows how delicate our rela-
tions are to a Judge in this particular regard. I am not one
of those who at all object to this great, this highest court of
all, this grand inquest enquiring by proper moans into the
conduct of the Judges. As I have said, i believe that to be
our highest, our most important and also our most delicate
function. We have had occasions before now in which the
conduct of Judges, of a higher rank, holding their offices by
a tenure in one sense more secure than of a County Court
Judge-we had occasion to consider what the procedure
should be, what manner of crime or offence it should be
that would be properlyimputed to a Judge in order that
bis conduct might be here called in question. I have no
quarrel with the statement of the hon. First Minister, in
part, when he declared that a Judge's conduct ought not to
be attacked, at any rate, with view to an enquiry such as
this, unless the charge against him be one of serious impro-
priety-a charge, I think the hon. member said, which, if
true, would warrant bis dismissal from office. That is a just
proposition to which I assent. Now, that being the nature
of a charge which alone, under any circumstances, should
form the foundation of an enquiry into the conduet of the
Judge, we have alse to consider what the proper stops
should be before such enquiry is proposed in this louse.
The bon. Minister objected to the language of my hon.
friend from Huron, who mentioned the course of a petition
as being the sole proper one and said that applied
only to the case of a Supreme Court Judge, who may
be dismissed upon an address from both Houses. I
do not think the observation was just. I do not know
that a petition is more essential in one case than in the
other. I believe it to be essential in all cases that that, or
some procadure of that nature, should be adopted for this

-reason, that where you attack the conduet of a Judge, you
ought at any rate to give him that measure of notice, which
is involved in the statement of the accusation made, in plain
terms, some little time at least before the House is asked to
proceed upon it. What does the hon, gentleman put upon
the paper ? He puts a notice of motion for a Select Com-
mittee to enquire into the conduct of the Judge in refusing
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the application made on his behalf for a re-count of the votes.
The Judge may have been right or may have been wrong
in refusing the recount. I purposely abstain from discussing
a single word of the particulars. It is not because ho was
wrong in law that we would enquire into this case any more
than we would enquire into the case of an erroneous judg-
ment in the discharge of any judicial function, for I differ
from the hon. member for Bothwell in the opinion that we
have the right any more to interfere with a Judge in the
discharge of this judicial function than in the discharge of
any other. We did not make him an officer of the House,
but we imposed upon the County Judges of Ontario and of
some other Provinces, and the Judges of the Superior Court
of the Province of Quebec, certain functions in their
judicial capacity ; and I would have been one of the
last to sustain the proposal that these functions should
have been imposed on the Judges, hnd I dreamed for a
moment it could ever be suggested that they could
diseharge those functions in any other than a judicial
capacity, had I thought they could be considered in any
other sense than as Judges discharging that particular
function, under all the sacried obligations which appertain
to a man that fills the Bench of Justice. In this matter we
must hold, all the more because these are matters that do
excite party feeling, that the Judge who is dischargiug this
political function is discharging it in the same spirit, pro-
tected in the same manner, and subject to the same liabilities
as in the discharge ofany otherjudicial function. We could
not complain of a Judge becaise he erred in his judgment,
or misconstrued the law, or misapplied the facts. Why ?
What have we Courts of Appeal for? We have one Court of
Appeal after another. You find the County Court Judges'
decisions reversed in the Court of Appeal, those of the
Superior Court reversed in the Court of Appeal, and those
of the Appeal Court reversed in the Supreme Court which
may find that the primary Judge is right, and the Judicial
Committee of the Privy Council finding something else
altogether. There is a constant error of judgment, because
Judges, like other mon, are fallible, and it is an error in
judgment that should form the subject even of an observa-
tion hore. Therefore, upon the face ofthe hon. gentleman's
notice of motion which simply said: 1 want a Select Com-
mittee toenquire into the conduct of this Judge for refusing to
grant me a re count: we could find nothing, we could find no
accusation against the Judge, we could not even find subject
for an argument as to wbether the Judge was right or wrong
in refusing the re-count, or as to whether there had been a
proper application made at the proper time, accompanied
by the proper formalities, and what the reasons were. We
had none of that even before us for an interesting legal
argument. But that would not have been enough if we had
had all that.What was the cause, then, which could properly
bring this Judge's action under our consideration ? It was
a charge of impartiality, of malfeasance in office-not that
the Judge erred, for all may err in judgment, but that ho
degraded his office, betrayed his trust, wilfully and
knowingly did a wrong thing, perverted justice and judg-
ment-that is the nature of a charge which could alone
make it proper to have been brought hore. Of that therois
no allegation in the notice of motion; of that there was still
less statement of fact, and it was not until in the course of his
harangue, which was largely devoted to the vindication of
the Returning Officer rather than to the attack upon the
Judge, that the hon. member stated that there had been
some eaucus-I think ho called it-in the office of the Judge,
of political parties to decide-or the residence of the Judge,
to decide what course should be taken. He then proceeded
to state that it had been declared upon the street before
hand, the Judge had doclared precisely the course ho wâs
about to take in the court. Now, Sir, I maintain that these
statements, which are the gravamen of the charge against
the Judge which the hon. gentleman has brought forward,
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ought in common justice, in common decency, to have
been stated beforehand, so that that officer might have
had an opportunity of making his statement to the tribunal
before which the charges were brought. What opportunity
has he had ? What opportunity is he now to have to make
his statement and to clear his character ? The hon. gentle-
man does not state his charge against him, he does not
make it public until he springs it in this louse in the even-
ing, and in an hour afterwards the motion is to be disposed
of, and it is to be disposed of out of this Iigh Court without
the Judge having an opportunity to say a word. I say
then, Sir, that in whatever form you choose to observe thq
essentials of justice and of propriety, when we are en-
gaged on this matter, the Judge should have an opportunity
to give an answer to the charge. What is now to happen?
It is now to happen that the hon. gentleman has had an
opportunity of making his attack upon the Judge. He kept
it bottled up, corked up and secreted in his breast until he
put it forth in this Chamber, and to the whole of this country
to-morrow, not giving the man he was about to accuse the
slightest opportunity of making his answer. Now,Sir, Judges
occupying a high position have thought, and I believe
rightly, that it was proper they should answer such charges.
I do not mean to say that a Judge would be bound to
answer them. The hon. member will recollect very well
the case of the petition presented to the House of Lords by
Earl Russell, by Mr. 'Wasson, accusing Lord Chancellor
Thesiger of gross misconduct, with reference to an Election
petition, of a species of misconduct, which, although it was
not in bis judicial capacity to perform-for he had not yet
achieved the Bench-would have been of a character to
render it impossible to have continued there. The petition
lay upon the Table for a time, and was to be brought up for
the consideration of the House. In the meantime the
learned Judge had had that opportunity, which this learned
Judge is not able to have by this procedure. The petition
had, of course, reached his cognizance, and he communicated
with-I forget whether it was to a member of the Govern-
ment or an ex-Chancllor-and made his statement of the
case, which he would have communicated to the House of
Peers, coincidently with the first step taken upon the peti-
tion in the House. It was the gencral sense of the House
that every statement made by Mr. Wasson had been so sat-
isfactorily answered that Earl Russell was recommended by
those of the greatest name, weight and authority, instead of
moving the reception of the petition, to ask leave
to withdraw it, and it was withdrawn, and the whole
matter was thus set at rest. I state that as a case
which shows to you the justice and propriety and de-
concy of adopting a course different from the course
which has been adopted on this occasion. Now, the
essentials of practice are always the same. This is the
course which we would have insisted upon had it been the
case of a Superior C)urt Judge, removable only upon an
addrcss; this is the course which we should insist on as
preliminary in the case of a County Court Judge. It is
true that we cannot remove a County Court Judge
ourselves, but we can, as the right hon. gentleman has said,
addrese the Crown for his removal, or we could address the
Crown to issue that preliminary enquiry whicb, under the
Act of last Session, is a necessary pre requisite to further
proceedings. We would not do either of those things
without an investigation of our own. We would ascertain
whether there was a prima Jacie case against the Judge, as
in the case of a Judge long ago upon petition presented
fromn the county of Ottawa in the first or second Session
after Confederation. I think that we ought, considering
that that would be the course which we would take if mal-
feasance had been charged against this judicial officer,
to insist that our course of procedure should give him
some opportunity to ar swer the charge, to state his case
when it was being debated before this louse, as we would

give to any other judicial officer. It is for this reason
and for this reason alone, that I have spoken. I hold, as I
have said, that we have a right, and it may be our
bounden duty, to enquire; but I hold that exercising that
right and discharging that duty we ought-and it is the
least we owe to the Bench and to the administration of
justice-to give to thom what we give to the meanest crim-
inal who appears before their bar, an opportunity of answer-
ing the charge, and not leave the Judge, as this Judge is
unfortunately to be left, without that opportunity of answer-
ing bere to us now the present charges which the hon. gen-
tleman, by the course ho las pursued, has made, in my opin-
ioi, most unwarrantably in point of forma, whatever may be
the truth of their substance.

Sir JOHN A. MACDONALD. Although I have spoken
already, perhaps the House will allow me to make a remark
on the legal question. I have not much objection to what
my hon. friend opposite has stated; in fact, we agree in the
conclusion. But le rather misapprehended my argument
about the necessity of a petition being required ouly with
regard to Judges of the Superior Court. The hon. member
for West Huron took the techuical objection that as such
proceedings against a Judge must be commenced by peti.
tion, my answer was, that that technical objection only
applied to Judges of the Superior Court. Originally a Judge
of the Superior Court could only be iemoved by an appeal
or impeachment presented by the House of Commons to
the House of Lords, and a trial by impeachment. As that
was an inconvenient formi and almost effete, the law was
altered, and instead of impeachiment by the Commons and
trial by the lIouse of Lords, the mode was substituted of
an address by both iouses for the removal of a Judge. It
was thought that, that being our substitution of the practice
of impeachment, the potition should be prepared and pre.
sented setting forth all the essential matters with the same
particularity as in criminal cases; and that there was, there.
fore, a technical reason why, with regard to Judges of the
Superior Court, a petition must be presented. That was
the extent of my argument. I want further to show that
the same reason did not apply with respect to charges
against County Court Judges, but the hon. gentleman goes
furtber and state4, that in the mode adopted by my
hon. friend of making his statement in Parliament,
and afterwards withdrawing his notion, the Judge has
had no opportunity of answering the charge. Whether
it commences by a statement made by a member in
bis place in Parliament or by a petition, the same result
may occur. I know myself of two occasions on which, in
consecutive Sessions, petitions were presented against a
Judge ofthe Superior Court. I will not mention the name,
because no results followed theso petitions. It attacked the
Judge's character and conduct and his fitness for the office,
and the charges were broadly stated in that petition. As it
was presented to the louse it was read, it appeared in the
minutes and it was in the newspapers. I took the ground
that the petition was insufficient, as oven if it were true it
was so vague in its terms that no final action of dismissal
could properly be found upon it. The Judge suffered all
the saine, because the attack was made. The next Session
the petition was renewed and made more particular;
but 1 took the sane ground that, although it was more
specifie than the first petition, yet it was not specific enough,
and did not amount to an impeachment or indictment.
The petition was withdrawn, but still the Judge had
to suffer from the fact that the petition was presented
and the contents became known. So I take it that if the
hon. gentleman makes a statement, whether against ajudicial
officer or a member of the Government, the result is the
same whether it be made by written petition or verbal
statement, the effect on the person whose character is as-
sailed is precisely the same. The petition is printed, it in
published and a copy by the practice must be served upon
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the Judge, who must .have every opportunity of being
heard on the petition. But the petition may be withdrawn
before it bas een served on the Judge. In the same way
if a statement is made affecting the character or bonor of a
member of the Government or a Judge, although it be
verbal, it goes to the public and is published in Ifansard,
and in either case I take it that if a member takes the re-
sponsibility of making a statement impeaching his conduct,
Parliament will give time, but the effect on the Judge will
he the same whether the charge is verbal or written.
It is just as well that this discussion bas taken place. I do
not like to say positively without having looked the matter
up, but I think, if I am not very much mistaken, that there
bas been a series of charges brought in the House of Com-
mons against County Court Judges in England, and one
especial charge was made against a Judge of eccentricity in
bis decisions without the slighest attack being made against
his honesty or honor. This was a series of charges made,
not by written petition, but by hon. members in the House,
acting on their responsibility. I cannot speak positively as
Io the mode in which the charges were brought before the
House, but the result was that the Government insisted upon
the Judge resigning, although there was no charge against
his honor or integrity.

Mr. BLAKE. I suppose he was incompetent.
Sir JOHN A. MACDONALD. He was eccentric.
Mr. BLAKE. So eccentric that he was mad, very pro-

bably.
Mr. HAWKIiNS. Before this matter is finally closed and

dealt with, I wish to say a few words in reply to hon. gentie-
men opposite who bave spoken on it. I quite agreo with the
hon. leader of the Opposition as to the necessi ty of our hold-
ing a very high opinion of the position of the Bench in this
country. i quite agree with him that the Judges should
not for light causes, but only for very grave causes, bo
charged in the manner that I have charged this Judge. But
I fancied, and I still imagine, that a Judge in bis capacity as
a Judge administering the law is one thing, and a Judge who
is made a portion of the machinery by which the will of the
people at the polis may be declared, is another thing. I
believe that in this case the form of procedure may be
wrong, as the hon. leader of the Opposition bas said ; but,
nevertheless, if that is all-we disagree upon,if that is the only
point at which I am at fault, it is one which may hereafter be
rectified. The charges remain and they shall remain, and in
this form or in some other form they will be pushed home to,
I believe, convincing proof to the louse and the country.
But while the hon, gentleman is so careful in regard to the
treat ment and the measure of estimation we should have for
the Judiciary, does he not think it was rather beneath him
and his position as leader of the Opposition and of the
great Reform party to go to Bowmanville, as he did last fall,
and there make a savage onslaught on this Returning Officer,
who was equally under the protection of the court?

Mr. BLAKE. I am responsible for what I said at Bow.
manville.

Mr. HAWKINS. And again at the Reform Convention
at Toronto be made reflections on this Returning Officer;
and in this Bouse, by a sort ofside wind, not by a direct and
open charge, he hinted that there was a member sitting in
this House who was returned by a Returning Officer.

Mr, BLAKE. So there is.
Sir JOHN A. MACDONALD. There are 211 such

members.
Mr. HAWKINS. While hon. gentlemen opposite have

been so mealy-mouthed in this House, and have bad so little
to say against my right to sit bore, the organs of the Reform1
party have teemed for months past, and are teeming to-day,
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with charges and statements which they dare not attempt
to substantiate in this House.

Mr. BLAKE. Because the case is before the courts.
Mr. HAWKINS. If that be the reason, why should not

the same measure of protection be extended to the Return-
ing Officer ? There is another matter in connection with
the Bothwell Election which I forgot to mention. We know
that in all portions of the country the Election of 18S2 was
held upon the rolls of 1881. I have an additional charge to
make against this Judge. I charge that, in the only Con.
servative township in the county of Bothwell, the electors
wero forced to vote on the roll of 1880, whilo in
every other township the electors voted on the last
Revised Assessment Roll, the difference being seventy
or eighty votes against the Conservative candidate.
This also was in connection with that Election. Now, if
we can conceive the immeasurable distance fron the leader
of the Opposition to the member for West Elgin, perhaps
you will pardon me for devoting a few moments of my time
to that gentleman. The celebrated French philosopher,
Rochefoucault, says: "that some men have the gift of talking
a great deal, and of saying very little." Now, I think, that
this exactly fits the case of our friend, the hon. member for
West Elgin, and when it goes out-to the country to-morrow
that in some sense an attempt was made to answer my pre-
sentment by the hon. member for West Elgin, I do im-
agine that the only effect will be a broad laugh throughout
and over the whole face of the country. Why, his own side
of the louse have frequently made him the butt of their
ridicule, owing to the fact that he is continually bobbing up
and spealking on all manner of questions, altogether regard-
less of the amount of information which ho may have in re-
gard thereto. Now, while the hon. gentleman care-
fully denied that he had subscribed $5,000 to assist
in defeating me - if it were possible - ho carefully
abstained from denying, that in consideration of Mr. Mills
retiring from the nomination of West Elgin, the Reform
Convention of West Elgin pledged themselves by resolution,
to do all in their power to succeed in returning Mr. Mills
for Bothwell; and he also carefully refrained from denying
that he inserted my name in his address to the electors of
West Elgin at the late election. The hon. gentleman speaks
of bis friends in the west; but who are the friends of the
hon. gentleman in the west? Are they to be found in Kent,
in North or South Essex, in North Middlesex, in East
Middlesex, in Bothwell, in North Huron, or in what was
formerly Centre Huron ? In fact, are they to be found at all,
except in three or four places, on the whole face of the western
part of the Province of Ontario? Why, if there ever came
back a battered, a defeated and a d iscredited party before the
House, it is the party that the hon, gentleman from West
Elgin claims to be composed of his friends. Lot any person
cast his eyes over the front benches of the Opposition, and
see who are missing therefrcm: wbere now is the Speaker
of this House, who was chosen in 1874?

Mr. ROSS (Middl
Mr. HAWKINS.
Mr. PATERSON
Mr. HAWKINS.

a long time; and I
Brant, who says, he
bottom of his heart,'

Mr. PATERSONi

esex). That is old.
Where is Sir Richard Cartwright?

(Brant). In Kingston.
I fancy that he will remain there for
fancy that my hon. friend froin South
is in Kingston, hopes sincerely from the
that he may long remain there.
(Brant). Oh, no.

Mr. HAWKINS. And where is David Mills, where is Sir
Albert Smith; and where are the rest of them?

Mr. SPEAKER. When I permitted the hon. member for.
West Middlesex to read the long speech which he read to the
House, I saw that it would lead to just what is now taking
place, which is altogether foreign to the question before the

524



COMMONS DEBATES.
louse, and I hope that the hon. member will refrain from

continuing the remarks in whieh he has justbeen indulging.
Mr. ROSS, (Middlesex). I hope that you will not

p unish the hon. member for Bothwell for my shortcomings,
Mr. Speaker.

Sir JOHN A. MACDONALD. No; but for your long-
comings.

Mr. HAWKINS. Under that ruling, Mr. Speaker, I will
only say this in reply to my hon. friend from West Middle-
sex, that the only genuine laugh which I have seen on his
countenance during the last half heur, appeared when you
announced that this portion of the discussion had better be
dropped.

Mr. ROSS (Middlesex). I laugh all the time.
Mr. HAWKINS. I have recently been in the hon.

gentleman's county, and there bas been a great reversal in
the state of affairs in that county; and if we are correctly
informed, the hon. gentleman bas reason to feel very un-
easy in respect tob is own position.

Mr. ROSS (Middlesex). That is not true.
Mr. HAWKINS. With respect to the hon member for

West Huron, I can only say that his speech was made up
entirely of a re-bash of articles that have constantly and
continually been appoaring in the organ of the late hon.
member for Bothwell. I myself read three or four extracts
from the Advertiser, and if I had continued to read, if I had
read a dozen of them-I would have found that every word
uttered by the hon. member for West Huron in respect to
what happened in this and that polling division, and at the
Returning Officer's house, would have been anticipated ; and
the House bas witnessed *only a re-hash, and a careful etudy-
ing up of the charges which have been bandied back and
forth for months and months past in the organ of the late
hon. member for Bothwell. Now, I believe that the time
of the House has been sufficiently taken up.

Hon. MEMBERS. Hear, hear.
Mr. HAWKINS. Hon. gentlemen opposite seem very

glad that this discussion should come to an end, but before
I close I will only say this: it does seem extraordinary that
a proposal to examine into the reasons why the plain letter
and the plain enactment of the Election Law of 1874 and
1878 was disobeyed by one of the officers who were to carry it
out, has evoked such feelings from the Opposition side of
the Hlouse, as it bas done to-night. I can only say be-
fore I sit down, I was charged with having former-
ly been a supporter of the Reform party. Now,
Mr. Speaker, down to 1874 my record is well
known on many a hard-fought field, and on many a hard-
fought field 1 met many of these gentlemen who are
now so anxious to stand up in their places and att: '- me
to-night. In 1874, it is well known to the House and to the
country, and to my worthy and respected leader, that I was
for a few months not in accord with the party with respect
to some questions; and it is further known, that for a few
months, after Mr. Mowat had come down from the Bench,
and we had formed a better opinion with regard to that
Government, and before le began to do all those things
which the country bas recently condemned, I did say a few
kind words about him ; but have I not the right to range
myself in company with the 40,000 Reformers, who went to
the polls in 1878, and swept their own leaders out of office,
together with the supporters and the friends of hon. gentle-
men opposite ? With respect to the pretended speech
quoted from here to-night, by the hon. member for West
Middlesex, I can only say, that it came from the same im-
pure source-the sanme journal.

Some hon. MEMBERS. Hear, hear.
Mr. HAWKINS. Yes, "bear, bear." I can oul say, that

it came from this organ, the Adverti8er, of Lndon, which

bas pursued me in season and out of season during years
past, and from which paper, searched during the last
eight or nine years, it will be found that a great deal of
space and time bas beer devoted to as-I think-the very
unnecessary work of endeavoring to hound me down. It
emanated from there, aud,was doctored thore, and in fact,
it is substantially untrue, and was never uttered by me in
the shape presented. Now, I have done. I understand that
the manner of procedure ought somewhat to be changed ;
and consCquently if it is the desiro ofthe Governiment and of
the right hon. leader of the House, that this motion of mine
should be withdrawn, I will withdraw it upon the request of
the Government, because it appears that this is not the
proper method of pursuing the end in view ; but I pledge
myself, by ail legitimate means, when the time cones, that
it shah be pursued, and in the manner in which it should
be pursued ; and I will the endeavor to prove substantially
everything, that bas been advanced and charged here by me,
to-night. I withdraw the motion.

Mr. BLAKE. I object to the withdrawal of the motion.
Motion negatived.

MOTIONS FOR RETURNS.

Motions for the following Roturns wero soverally agreed
to:-

Statement, in Trade and Navigation Tables form, of the
importation into Manitoba and tho North-West of agricul-
tural implements, also of waggons, sleighs, and carriages,
from the 30th June until the 31st Decombor last.-(Mr.
Sutherland, Selkirk.)

StatemenI, in the same form, as near as nay be, of the
Tratde and N avigal ion Tables, of all agricullural implerents,
cariiages, waggons and sleighs shipped in bond to Manitoba
from the other Provinces of the Dominion, from the lst of
July to the 3lst December last.-(Mr. Sutherland, Selkirk.)

Correspondence and Orders in Council, &c., sinco the
commencement of last Session, in referenco to subsidies or
grants foir the Province of Manitoba.-(Mr. Sutherland,
Selkirk.)

Statement in the form ts near as nay be, of the Trade
and Navigation Tables of ail agricultural imp1 leienîts, car.
rinages, waggons and sleighs shi tpped in bond to Manitoba
from the ither Provinces of the DIominion, dturing l lie fiseal
year ending the 30th of June last.-(Mr. Sutherland, Sol-'
kirk.)

Copies of ail Orders in Council, regulations and corrs-
rondence with agents as to the withdrawal froim homestcad
and pre-emption of ail lands s uth of the main line of the
Canadian Pacific Railway; also, copies of lte existing regu-
lations in respect to the disposal of said Jands-(Mr.Suther-
land, Selkirk.)

Statement of the amount colleced for wha-fage at the
public pier at Digby, Nova Scotia, fir each year from 1879
to 1882, inclusive.-(Mr. Vail.)

Copies of ail correspondence betwee tlie Government
and the Lake St. John Railway Company in relation to the
subsidy granted to the said Company, and a statement of
all sums paid to the said Company on account of the said
subsidy up to this date.-(Mr. De St. Gieorge.s.)

Sir JOH N A. MACDONALD Dioved the adjournment of
the ouse.

Motion agreed to; and (at 12 o'clock p.m.) the House
adjourned.
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