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It is interesting to retlect that, at the
Hon. Mr. Robertson: Now.
moment when 300,000 people of NewfoundThe motion was agreed to, and the bill was
land are giving up part of their sovereignty read the third time, and passed.
in order to join a larger trading unit of 13
million people in Canada, the Canadian
NEWFOUNDLAND-CANADA UNION
people themselves are contemplating closer
ADDRESS TO HIS MAJESTY
relations with six other nations bordering on
the North Atlantic which have within their
Hon. Wishart McL. Robertson: Honourable
boundaries over 250 million people. For the senators, I desire to revert to motion No. 2.
time being the accent is on matters of mutual
The Hon. the Speaker: With leave, the
defence. But I am sure that if that pact is Senate will revert to motion No. 2.
concluded, the ink on the signatures of those
Hon. Mr. Robertson moved:
representing the various participating counThat whereas by a memorandum of agreement
tries will scarcely be dry when it will become
entered into on the eleventh day of December, 1948,
apparent ro all that it is equally desirable between
Canada and Newfoundland, the terms of
that these 250 million people join together in union of Newfoundland with Canada were agreed to,
an economic sense, in order that their subject to approval by the Parliament of Canada
economies will be strengthened to enable them and the Government of Newfoundland;
And whereas tne
of union provide that they
to discharge their obligations. In the past, shall come into forcecerms
immediately before the expirathose 250 million people and the various tion of the thirty-first day of March, 1949, if His
countries of the world which revolve in their Majesty has heretofore given His assent to an Act
the Parliament of the United Kingdom of Great
orbit have been responsible for over seventy of
Britain and Northern Ireland confirming the same;
per cent of the world's trade. In the prospect
And whereas the terms of union have been apthat they will unite in economic matters as proved by the Parliament of Canada;
A humble Address be presented to His Majesty
well as defence, lies the hope of mankind.
the King in the following words:Canada, I believe, is destined to play an
important part in this great undertaking, and To the Ring's Most Excellent Majesty:
I am sure that the people of Newfoundland Most Gracious Sovereign:
We, Your Majesty's most dutiful and loyal subwill contribute their fair share in making it jects,
the Senate of Canada in Parliament assembled,
a success.
humbly approach Your Majesty, praying that You
may graciously be pleased to cause to be laid before
Hon. Mr. Horner: 1, too, welcome Newfound- the Parliament
of the United Kingdom a measure
land into the union. In the province of containing the recitals and clauses hereinafter set
forth
to
confirm
and
give effect to the termas of union
Saskatchewan, from which I come, there are
between Canada and Newfoundland;
many Newfoundlanders. Perhaps some hon- agreed
An Act to
and give effect to the terms of
ourable senator versed in legal matters can union agreedconfirm
between Canada and Newfoundland.
tell me whether this combine which Canada
Whereas by means of a referendum the people of
has agreed that Newfoundland shall carry on Newfoundland have by a majority signified their
wish to enter into confederation with Canada;
for five years-this raffle, if I may call it so, to
And whereas the agreement containing terms of
which one pays $10,000 to join in-would union between Canada and Newfoundland set out
conflict with the anti-combine laws of Canada in the schedule to this act has been duly approved
by the Parliament of Canada and by the Government
were it to operate in all the provinces.
of Newfoundland;
Hon. Mr. Haig: The honourable senator
And whereas Canada bas requested and consented
to the enactment of an act of the Parliament of the
refers to the fisheries pool.
United Kingdom to confirm and give effect to
Hon. Mr. McLean: I believe that the the said agreement and the Senate and House of
arrangement with the fisheries board is sub- Commons of Canada in Parliament assembled have
ject to the local legislature, and that any submitted an address to His Majesty praying that
His
may graciously be pleased to cause a bill
recommendations they make will be sub- to beMajesty
laid before the Parliament of the United Kingmitted to the Minister of Fisheries, at which dom for that purpose;
time changes can be made.
Be it therefore enacted by the King's Most Excellent Majesty, by and with the advice and consent
Hon. Mr. Horner: But is it not stipulated of the Lords Spiritual and Temporal, and Commons,
that this arrangement shall last for five years? in this present Parliament assembled, and by the
of the same, as follows:
Hon. Mr. McLean: Changes can be made authority
1. The agreement containing terms of union bewithin that period upon the recommendation tween
Canada and Newfoundland set out in the
of the local legislature.
schedule to this Act is hereby confirmed and shall
the force of law notwithstanding anything in
The motion was agreed to, and the bill was have
the British North America Acts, 1867 to 1946.
read the second time.
2. This Act may be cited as the British North
THIRD READING

The Hon. the Speaker: Honourable senators, when shall this bill be read the third
time?

America Act, 1949, and the British North America
Acts, 1867 to 1946, and this Act may be cited together
as the British North America Acts, 1867 to 1949.

(For ful text of Terms of Union, see
appendix at end of today's report.)
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He said: Honourable senators undoubtedly
are aware that, under the procedure which
has been suggested by the government as
desirable and necessary to be followed after
the passing of Bill 11, to which the Senate
has just given its consent, it is proposed that
an Address be presented to His Majesty in
the terms which I have already moved, and
which is identical with the one that bas been
passed in the other place. I commend it to
your consideration, as the final act in respect
to Canada's participation and action in the
historic incidents which will culminate in
Newfoundland becoming part of the Canadian
confederation.
On the subject in general, I do not know
that I can add much to what bas been so
eloquently said on both sides by a representative group of senators in this house. In time
to come, however, it may be that we shall feel
even more intensely the great privilege and
opportunity accorded us, as members of the
Parliament of Canada, to participate in an act
of such historic importance, and one which I
hope and feel sure will be of great advantage
to both Canada and Newfoundland. From
what I know and have long known of the
characteristics of the people of Newfoundland, I am convinced that they will make a
great contribution to the confederation, and
I welcome them from the bottom of my heart.
I feel, however, in view of some of the criticism that has been made of the procedure,
that it is necessary to refer briefiy to the
particular method.
The British North America Act, which
created the Dominion of Canada, set up a
federal system to govern this country. Under
it matters of national concern were assigned
to the legislative jurisdiction of the federal
parliament, and matters of a local or private
nature within the provinces were assigned to
the jurisdiction of the provincial legislatures.
The Dominion Parliament consists of His
Majesty, represented by the Governor
General; an upper house, styled the Senate,
and the lower house, known as the House of
Commons. The Senate was set up particularly by the Fathers of Confederation to guard
territorial and minority rights. The provincial legislatures were set up to legislate upon
matters of a local or private nature within the
provinces, not to defend or preserve the rights
of minorities or of territories. Under the constitution, therefore, they have no right to ask
to be consulted in matters affecting the
national interest. The Fathers of Confederation wisely provided that such matters
should be dealt with by the national parliament. Where, however, provincial rights are
affected by an action of the Dominion Parliament which may infringe upon local or pri29091--9

vate matters, such for instance, as the alteration of the boundary of a province, the British
North America Act, as amended, provides
that the consent of the province must be
obtained. For example, section 3 of the
British North America Act, 1871, provides
that:
The Parliament of Canada may from time to time,
with the consent of the legislature of any province
of the said dominion, increase, diminish or otherwise alter the limits of such province, upon such
terms and conditions as may be agreed to by the
said legislature and may, with the like consent, make
provision respecting the effect and operation of any
such increase or diminution or alteration of territory
in relation to any province affected thereby.

The entry of Newfoundland as a province
of Canada was provided for in the original
British North America Act of 1867. Indeed,
representatives of the island of Newfoundland sat in with the representatives of the
other provinces on the deliberations of the
Quebec conference.* For reasons which we
need not go into here, Newfoundland did not
enter the original confederation nor, in fact,
did Prince Edward Island, whose representatives also sat in at the Quebec conference.
The fact that both these colonies were not
prepared to enter confederation in 1867 was
well known at the time to all the provinces
which did enter; but the way was left open
for them to come in at a later date, and
sections 146 and 147 of the Act were formulated with this object in view. Section 146
sets out a procedure whereby Newfoundland
may enter confederation upon addresses from
the houses of the Parliament of Canada and
from the houses of the Legislature of the
Province of Newfoundland being submitted
to the Queen who, by the Act, is empowered
by an order of the Imperial Privy Council to
admit Newfoundland to the Dominion of
Canada.
Since that section was enacted the situation
with respect to Canada and Newfoundland
has been altered from a constitutional viewpoint. Newfoundland no longer bas a legislature. So some procedure other than an
address of the legislature must be followed if
Newfoundland is at this time to become a
province of Canada. It has been agreed by
the legal experts of Great Britain, Canada
and Newfoundland that the procedure proposed by the government at this time is the
one which commends itself to all parties concerned in the proposal. However, if a statute
is to be passed by the Parliament at Westminster, in view of the Statute of Westminster it is necessary to recite in the Canadian
Act that Canada has requested such a measure and has consented to its enactment by
the Parliament of the United Kingdom in
order to confirm and give effect to the
present agreement. I therefore commend the
present procedure to this house.
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At the same time I desire to point out in
the strongest possible terms that it is incumbent upon this house-which was set up by
the Fathers of Confederation to protect minority and territorial rights-to satisfy itself
that no territorial or minority interest will
be prejudicially affected by the entry of
Newfoundland as a province of Canada; and
that it is the responsibility of this bouse,
more especially under our constitution, to
deal with this phase of the matter. If we are
satisfied that this proposal to include Newfoundland in our dominion is in the interest
of Canada, it is our duty so to declare, and to
welcome the province and its citizens into
our confederacy. If, on the other hand, we
come to the conclusion that it is not in the
interest of Canada to include Newfoundland
as a province of our dominion, we should
say so. But we should not, by any action we
take in this house, delegate our responsibility
as the protector and guardian of territorial
and minority rights, to a province or provinces. I believe that Canada is a nation and
should function as a nation.
Some Hon. Senators:

Hear, hear.

Hon. John T. Haig: Honourable senators,
it is not my intention to enter into a long
I am just as
argument on this motion.
anxious as my honourable friend, the leader
of the government in this house (Hon. Mr.
Robertson), to see this part of British North
America included in the Dominion of Canada.
Hon. Mr. Howard:

Hear, hear.

Hon. Mr. Haig: The Fathers of Confederation, who were very able men, felt that this
union was needed to round out our nation.
After listening to the address by my honourable friend from Vancouver South (Hon. Mr.
Farris) in which he referred to the original
negotiations of 1895, I was glad that when I
spoke on the second reading of Bill 11, I did
not discuss the financial terms. Apparently
$5 million was all that kept Newfoundland
from joining Canada in 1895. Up to the time
he discussed the terrms by which Newfoundland would become part of Canada, I was
entirely in agreement with the address of
the honourable leader of the government
(Hon. Mr. Robertson). I am sure that every
Canadian is anxious to see this union take
place, and the Senate is the one house in this
country that can say to Newfoundland "We
will give you protection to no end." But, as
was suggested by my honourable friend from
Vancouver South (Hon. Mr. Farris), some
difficulty may arise from the proposed representation of Newfoundland in this house
by six senators. Manitoba, with a population of 800,000, has only six senators; and
Saskatchewan, with a population of a million

people, also has only six members of this
body. Alberta, which will some day be the
richest province in the dominion-not excepting British Columbia-is represented by only
six senators, as is also British Columbia, with
a population of a million and a quarter.
I must say quite candidly that there will be
a feeling in these provinces that Newfoundland will be enjoying greater proportionate
representation in the Senate than they are.
The original plan was to have territorial
representation in the Senate, with one-quarter
coming from the Prairie Provinces, onequarter from Quebec, one-quarter from
Ontario, and one-quarter from the four western provinces. In effect, this legislation gives
the Maritime Provinces an additional six
senators. I am not disputing that the British
North America Act, 1867, provided that if
Newfoundland were admitted to confederation it would be entitled to four senators, and
that by an amendment in 1915 that number
was increased to six. I am not concerned
about that matter, nor about the question
raised in the other house, but I think that
those who raised it had good ground for doing
so, even though on both sides it was a political question, and the Senate is not interested
in it.
I intend to vote for the motion, but I cannot get out of my mind the fact that the Newfoundland convention whose duty it was to
draft the ballot voted 29 to 16 against placing
the question of confederation with Canada
on the ballot. The members of that convention were representatives of the people, and
the British government forced them to place
that question on the ballot.
Hon. Mr. Beaubien: Were the members of
the convention elected?
Hon. Mr. Haig: Yes, they were delegates
elected for the purpose of considering this
matter, and by a considerable majority they
voted against placing the choice of confederation on the ballot.
Hon. Mr. Roebuck: They were afraid the
public would vote in favour of it.
Hon. Mr. Haig: Well, the delegates were
elected by the people, and our government is
run by representatives chosen in that way.
A referendum is another thing altogether.
And I ask honourable members to note that
the number of people who voted on the
second referendum was far smaller than the
number who voted on the first one. What I
am wondering about is whether the Legislature of Newfoundland, if the people down
there had been given the right to elect one,
would have voted for confederation.

Hon. Mr. Howard: Sure.
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Hon. Mr. Haig: My honourable friend says,
"Sure"; but I am doubtful about that, in view
of the vote by the convention delegates who,
as I said, were elected by the people. I trust
the people. I still trust them, even though
I do not have to go to them for election.
Hon. Mr. Farris: May I ask my honourable
friend a question?
Hon. Mr. Haig: Certainly.
Hon. Mr. Farris: Is the voice of the people
more faithfully expressed through a secondary vote by representatives or through a
direct vote of the people themselves?
Hon. Mr. Haig: In this country we have
always adopted the secondary system-that
of having the people's wishes expressed by
their representatives.
Hon. Mr. Farris: Not always.
Hon. Mr. Haig: Well, nearly always. There
has never been any other system used except
as to some question on which the parties did
not want to take a stand. In my province
the liquor question is the only one that has
been submitted to the people by a referendum. All parties are in favour of the sale of
liquor, but their leaders do not want to say
so publicly.
Hon. Mr. Farris: That does not answer my
question.
Hon. Mr. Haig: My honourable friend from
Toronto-Trinity (Hon. Mr. Roebuck) says the
convention delegates did not want confederation placed on the ballot because they feared
the people would vote for it. He apparently
has no doubt that the legislature, if the people
had had the right to elect one, would have
voted for confederation. Well, if there had
been a legislature and it had so voted, the
question that is troubling me would not have
arisen and Newfoundland would have become
a province under the simple procedure provided by sections 146 and 147 of the British
North America Act.
I have never been much concerned over
the suggestion that the present provinces of
Canada should have been consulted about
the entry of Newfoundland, because that
entry was contemplated by the Fathers of
Confederation and, as I say, is specifically
provided for in the British North America
Act.
We all want Newfoundland to become part
of Canada. I agree with the honourable
leader of the government that this country
will go out of its way to see that the new
province is given a square deal. I plead with
the Newfoundlanders who have been opposed
to confederation to join with us in an
endeavour to make our combined countries
a greater nation than either country alone
29091-9j

could ever become. Let them be assured that
Canada will treat their province fairly. It
will get at least as good a deal as it would
have got if it had first elected its own legislature and that legislature had then voted
to come in under the terms of the British
North America Act.
We know that the federal treasury will
pay to Newfoundland far more money than
will be returned from that new province for
many years. But history is a long tale. As
I suggested the other day, the people of one
hundred years from now will probably wonder whether Newfoundland did not realize
that the money paid to her in return for
confederating was a mere mess of pottage,
because by that time the tremendous assets
that Canada gained through the acquisition
of the new province's resources in fish, timber
and mines-and, above all, in people of
sterling character-will be a matter of record.
The Newfoundlanders, as we know from
contact with them, are indeed a very fine
people.
I have a theory, honourable senators, that
people who have been brought up in a rough
country where it has been necessary to
struggle against the elements in order to
make a living, are a better type than those
who have always lived in the big cities under
easier conditions. How often have we seen
men who in their youth were subjected to a
rough life become leaders in government, in
science, industry and the professions? I confess that in my younger days I used to have
a grudge against the Maritime Provinces. I
have not seen much of that part of the
countryHon. Mr. Robertson: You are a young man
yet.
Hon. Mr. Haig: Yes, and I intend to go down
there. In fact, I have already made a start
by going to New Brunswick.
Hon. Mr. Copp: Then you have seen the best
part of the country.
Hon. Mr. Haig: As a young man I was
amazed at the number of prominent lawyers,
doctors, preachers and professors who came
from the Maritime Provinces, and I used to
wonder what kind of place it was that produced such wonderful people.
Hon. Mr. Horner: They were raised without
a baby bonus, teo.
Hon. Mr. Haig: Yes, I believe they were.
I repeat that I intend to vote for the
resolution, and I ask my colleagues on this
side of the house to do the same. We pledge
ourselves at all times, whether the party to
which we belong is in office or in opposition,
to do our best to make the new confederation
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work to the entire satisfaction of Newfoundland as well as of all the other provinces.
The motion was agreed to, and honourable
senators rose and sang "God Save the King."
BANKRUPTCY BILL
SECOND READING

Hon. Mr. Robertson moved the second reading of Bill N, an Act respecting Bankruptcy.
He said: Honourable senators, I have asked
the honourable gentleman from Toronto (Hon.
Mr. Hayden) to explain this bill.
Hon. Salier A. Hayden: Honourable senators, it is quite a jump from the discussion of
the confederation of Newfoundland with
Canada to a consideration of ordinary day-today realities of business and the more or less
inevitable conditions that lead to the situation
described as bankruptcy.
We have before us a bill which one can
judge by its thickness contains many provisions. I assure honourable senators that it
is not my intention to discuss them all in
detail.
The history of bankruptcy legislation is
quite interesting. The present Act came into
force in 1919, and since 1932 has not been
amended.
In 1946 a bankruptcy bill was
introduced in the Senate, and was later referred to a committee of this house which
heard many witnesses representing various
interests; even some of the bankruptcy judges
presented their views on that legislation.
Further consideration was given to the then
proposed legislation, and last year a new
bankruptcy bill was introduced in this house
embodying most of the changes which had
been recommended as a result of the hearings
in the Senate committee. That bill was not
proceeded with but was distributed throughout the country. We now have before us the
bill in its revised form, and I may say that
one would hardly recognize it from its likeness to the Act at present in force. Many and
material changes are proposed. I wish to
point out a few of the notable and some of
the provocative sections, so that when the bill
is dealt with in committee honourable
senators will be familiar with them.
I wish first to deal with the provision
relating to returns to be made by trustees.
Apparently as a result of the requirements in
provincial legislation and some federal statutes, trustees of bankrupt estates have been
saddled with the tremendous burden of preparing returns. This duty is a heavy one,
particularly if before bankruptcy the person
or corporation was careless of his obligations
under various acts requiring the making out
of returns. I know of one instance where the
trustee, an accountant, had to spend three
weeks with another accountant in order to

make up returns that the delinquent bankrupt
should have made. It is the concept of the
draftsman of this bill that a trustee is not
appointed under the Bankruptcy Act for the
purpose of doing things which the person
declared bankrupt should have done. The
obligation should continue to be that of the
bankrupt, and the trustee should be free
to serve the purpose intended-that is to
work out the aff airs of the bankrupt in the
Therefore, subinterest of his creditors.
section 14 of section 8 provides:
The trustee may not be required to make any
returns which the bankrupt is required to make
and has failed to make, notwithstanding any Act to
the contrary.

Sub-section 15 of that section reads:
The trustee shall at ail reasonable times permit
any authorized person to inspect the books and
papers of the bankrupt in order to prepare or verify
returns which the bankrupt is by statute required to
file.

To get some idea of the multiplicity of
returns required one bas only to read the list
in the explanatory notes opposite page 13.
These apply only to the province of Ontario.
I am quite sure that when this bill goes to
committee objections will come from the
Income Tax department down to various provincial departments which require returns.
I come now to perhaps the most provocative section in the bill, that dealing with the
scheme of distribution or the priorities under
which the assets of the bankrupt estate will
be distributed. I refer to section 95, which
commences at page 63. It is not my intention
to deal with this section in detail, except to
point out that the priority rights of bodies
who function under federal authority or provincial enactment are very considerably
changed. Section 125 of the present Act
reads:
Nothing in the four last preceding sections-

Those are the present sections dealing with
priorities and the distribution of assets of
bankrupt estates.
-shall
interfere with the collection of any taxes,
rates or assessments payable by or levied or imposed
upon the debtor or upon any property of the debtor
under any law of the dominion, or of the province
wherein such property is situate, or in which the
debtor resides, nor prejudice or affect any lien or
charge in respect of such property created by any
such laws.

Honourable senators will note that the bill
deals with that section in a revolutionary
manner. The explanatory note of paragraph
(j) of section 95(1) reads:
All government claims, federal and provincial, take
equal rank immediately before trade and other unsecured creditors.

On the page opposite 65 of the bill we find a
"memorandum re priorities", which gives the
explanation as to why the framers of this
legislation think it time to make a change in

