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The Senate met at 8 p.m., the Speaker in
the Chair.

Prayers and routine proceedings.

PRIVATE BILL
FIRST READING

Hon. Mr. Hugessen presented Bill L-2, an
Act respecting the Pension Fund Society of
the Bank of Montreal.

The bill was read the first time.

PRIVATE BILL
FIRST READING

Hon. Mr. Aselline (for Hon. Mr. Haig) pre-
sented Bill M-2, an Act to incorporate the
North West Commercial Travellers' Associa-
tion of Canada.

The bill was read the first time.

EXCHEQUER COURT BILL
FIRST READING

Hon. Mr. Robertson presented Bill N-2, an
Act to amend the Exchequer Court Act.

The bill was read the first time.

NATIONAL PARKS BILL
FIRST READING

Hon. Mr. Robertson presented Bill 0-2, an
Act to amend the National Parks Act.

The bill was read the first time.

The Hon. the Speaker: Honourable senators,
when shall this bill be read the second time?

Hon. Mr. Robertson: As there is some
urgency in connection with this measure, I
would ask leave of the Senate to have this
bill set down for second reading tomorrow.

The Hon. the Speaker: With leave of the
Senate.

STATUTE LAW AMENDMENT
(NEWFOUNDLAND) BILL

SECOND READING

Hon. Mr. Robertson moved the second
reading of Bill 12, an Act to amend the
Statute Law.

He said: Honourable senators, I have asked
the honourable gentleman from Carleton
(Hon. Mr. Fogo) to explain this bill.

Hon. J. Gordon Fogo: Honourable senators,
it is a privilege for me to comply with the
request of the honourable leader of the gov-
ernment to make a few explanatory remarks

on Bill 12, an Act to amend the Statute Law.
I appreciate the privilege all the more
because my name suggests to many people
that I am a native of Newfoundland. Though
I am not from Newfoundland, there are an
island and a bay in this new province which
bear my name. I am informed that the dis-
trict is most beautiful, and I recommend that
visitors to Newfoundland see it. It contains
one of the oldest settlements in that ancient
colony; in 1738 it had a population of 215,
and is said to have been visited by Jacques
Cartier in 1534.

It is also a privilege to play a small part,
as all of you have done, in consummating
the union between Newfoundland and
Canada. Bills to approve the terms of
union have been passed by the Parliament
of Canada, the Newfoundland Legislature and
the British House of Commons, and the plan
envisaged by the Fathers of Confederation
is rapidly being realized.

This bill, as its title indicates, is designed
to adapt the statute law of Canada to the
new province. Term 18 of the agreement
with Newfoundland provides not only for the
continuation after confederation of New-
foundland's provincial laws, but also that
all the laws of Canada shall in due course,
either by statute or by proclamation, become
effective as respects that province. This bill
will, if passed, become part of the general
law of Canada, which thus will be made
applicable to that province. However, certain
amendments to our statute law are required
to fil up gaps where no provision is made
to meet the fact of a tenth province.

I am not going to attempt to deal with
every one of the fifty statutes or sections of
statutes which are mentioned in this bill. To
do so would be a very lengthy and tedious
task. I intend merely to indicate some of the
highlights and, perhaps, group them a little,
for I believe that by so doing I shall be
adequately serving my function in this con-
nection.

One example of the simple things which
are done under this Act is the designation
of courts for the purpose of various Acts: for
instance, the Dominion Controverted Elec-
tions Act, the Fugitive Offenders Act, the
Winding-up Act, the Juvenile Delinquents
Act, the Companies Act and the Companies
Creditors Arrangement Act. All of these
statutes indicate the courts which are to have
jurisdiction with respect to them. Various
sections, which I will not mention, but which
are indicated by headings, provide for these
courts.

Certain other amendments are consequen-
tial upon the terms of union, terms which
were arrived at by agreement and which
are embodied in this bill; others are conse-
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quential upon a certain memorandum, dated
December 11, 1948, in which answers to
questions raised by the Newfoundland dele-
gation are set out. That memorandum will
be found at page 33 of Reports and Documents
relating to the negotiations for the Union
of Newfoundland and Canada. Examples of
the first group, namely amendments required
by the terms of union, may be found in
sections 6, 23, 26, 35 and 51; which relate
respectively to the Civil Service Superannua-
tion Act, the Unf air Competition Act-dealing
with trade marks-Newfoundland patents,
and the Judges Act, 1946. All these amend-
ments carry out specific undertakings in the
terms of the union.

In the same category is an important group
of sections providing for the application of
the Canadian veterans charter to Newfound-
land veterans. The legislation affected
includes the Pension Act, the Veterans Land
Act, the Veterans Insurance Act, the War
Services Grants Act, the Veterans Business
and Professional Loans Act and the War
Veterans Allowances Act. All these are
amended to provide for and carry out the
provisions of Term 38 of the Terms of Union,
which assure that Canada will make avail-
able to the veterans of Newfoundland benefits
under these statutes as if such veterans had
served in His Majesty's Canadian forces. In
that connection it may interest you to know
that there are about 7,000 Newfoundland
veterans of World War I, about 4,000 of whom
are now residing in the island. The total
number of Newfoundlanders enlisted in
World War II was approximately 8,500, prac-
tically all of whom, so far as we know, are
veterans. War pensions under Newfoundland
legislation are now being paid on behalf of
about 1,700 persons. These figures give some
conception of the magnitude of the obligation
undertaken in this particular field.

Section 47 is in a somewhat similar cate-
gory. It brings under our Civilian War Pen-
sions Act salt-water fishermen and Newfound-
land merchant seamen who served on either
British or Allied ships employed in the prose-
cution of the war. Again, under a specific
term of the agreement, there is an addition
to the Canadian Citizenship Act. In section
46 we find the implementation of what I
believe is the shortest term of the agreement
with Newfoundland. It is term 43, and it
reads:

Suitable provision will be made for the extension
of the Canadian citizenship laws to the province of
Newfoundland.

Section 46, which was amended slightly in
the other place, provides for the inclusion of
the people of Newfoundland as Canadian citi-
zens. I believe that there is a typographical
error in the reprint of the bill at 44A(iii). It
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reads "had Newfoundland domicile in New-
foundland on the said first day of April".
I think the words "in Newfoundland" are
redundant and have been carried into the
section in error. Further, it has been pointed
out to me that there is a word missing in
subsection 5 of the same section. At line 13,
page 20, the second "domicile" means domi-
cile maintained in Newfoundland for at least
five years, and the word "maintained" should
be inserted.

Some of the amendments consequent upon
the memorandum of December 11 are con-
tained in sections 9, 27, 33, 37 and 41. They
deal with such things as the Customs and
Fisheries Protection Act, the Fisheries Act,
the Canada Shipping Act, the Penitentiary
Act and the Family Allowances Act, 1944.
All these sections are designed to carry out
the undertakings of the Canadian government
contained in the memorandum to which I
have referred. Honourable members may be
interested to note that by the Customs and
Fisheries Protection Act, the sale of bait to
foreign fishing vessels will be continued in
Newfoundland ports, although the entry of
foreign vessels into Canadian territorial
waters except by special treaty or convention,
has been prohibited. Similarly, by the amend-
ment to the Fisheries Act, Newfoundland
trawlers and draggers will be permitted, as in
the past, to fish to within three miles of the
coast, whereas the twelve-mile limit will
remain in effect elsewhere in Canada.

Hon. Mr. Quinn: Would that mean within
three miles of the coastal waters of New-
foundland, or of any part of Canada?

Hon. Mr. Fogo: Within three miles of the
coastal waters of Newfoundland.

Another important part of the bill is section
13, which extends the benefits of the Mari-
time Freight Rates Act to Newfoundland.
This section carries out the Terms of Union,
particularly No. 32, which reads as follows:

32. (1) Canada will maintain in accordance with
the traffic offering a freight and passenger steam-
ship service between North Sydney and Port aux
Basques, which, on completion of a motor highway
between Corner Brook and Port aux Basques, will
include suitable provision for the carriage of motor
vehicles.

(2) For the purpose of railway rate regulation
the Island of Newfoundland will be included in the
Maritime region of Canada, and through-trafflc
moving between North Sydney and Port aux
Basques will be treated as all-rail traffic.

(3) All legislation of the Parliament of Canada
providing for special rates on traffic moving within,
into, or out of, the Maritime region will, as far as
appropriate, be made applicable to the Island of
Newfoundland.

Many honourable senators will recall that
in 1927, following the report of the Duncan
Commission, so-called, which took its 'name
from its distinguished chairman, Sir Andrew
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Rae Duncan, legislation known as the Mari-
time Freight Rates Act was enacted to extend
to certain freight movements over territory
known as the Eastern Lines, a reduction of
20 per cent in the rates. This relief was con-
fined to movements over lines which were
d'efined as including all railways and car
ferries in Canada east of a line passing
through the provincial boundary at Mata-
pedia, Diamond Junction, and Levis. Three
movements of traffic benefit. The first move-
ment is the purely local traffic within the
selected territory; that is, all-rail traffic
between any two points on the eastern lines-
for example, from Sydney to Newcastle or
from Sydney to Fredericton. The second
movement is all-rail traffic moving outward,
westbound from points on the Eastern Lines
to points in Canada beyond Diamond Junction
or Levis. The reductions in this class of
traffic apply only to that part of the haul
which is over the Eastern Lines. The third
movement to benefit from this statute is
export traffic originating on the Eastern Lines
and passing through ocean ports on the
Eastern Lines and destined for points outside
of Canada. For example, in the case of traffic
from Fredericton to Liverpool, England, via
Saint John, the rate from Fredericton to Saint
John would be subject to reduction.

It will be noted too that for the purposes
of this Act the traffic moving by water from
Port aux Basques to North Sydney and
vice versa is to be treated as all-rail traffic.
So the effect of section 13 is to embody New-
foundland in the selected territory on the
Eastern Lines and to extend to Newfound-
land the same relief as is accorded to points
and to shippers in the Maritime Provinces.
In fact, it might be said that this is one
instance of official recognition that New-
foundland is now one of the Maritime
provinces.

The other section to which it might be
appropriate for me to make reference is the
last section but one of the bill. It is a rather
unusual section in that it provides against
the importation of certain things from New-
foundland to the rest of Canada for a period
of twelve months, beginning April 1, 1949.
The object of this section is to prevent
evasion of the Emergency Exchange Conser-
vation Act-that unpleasant statute which
imposes restrictions on imports, and which
we hope it will not be necessary to keep in
force too long. Nevertheless, in order to
protect our merchants and dealers in Canada
from the possibility that persons in New-
foundland might accumulate large quanti-
ties of automobiles and the like and ship
them into other provinces after the union,
this section was suggested and, I under-
stand, was quite acceptable to the New-

foundland delegation. It was also brought
to my attention, and I think it was stated in
Hansard, that notice of the intention to have
this restriction enacted was given to the
public on December 13, 1948. I am informed
that the twelve-months period was provided
for in this section because it was necessary
to have some time limit. As I have said, if
the restrictions under the Emergency
Exchange Conservation Act are sooner
removed, this section will then cease to be
effective.

It is unnecessary for me to add that by its
very nature this is a bill which I feel sure
the members of this honourable Senate will
support.

Right Hon. Mr. Mackenzie: Honourable
senators, I rise to ask two questions, for
information only. My honourable friend who
so ably explained this bill mentioned that it
was endorsed by the House of Commons in
Great Britain. My recollection of the pro-
cedure that was followed in 1946, when we
sent over a constitutional amendment, is that
a resolution was introduced by Viscount
Addison in the House of Lords, which
approved of it and sent it to the House of
Commons. I am wondering if the two houses
there have concurred in the Address that
was sent over from our parliament in this
instance.

Secondly, I would ask the honourable
leader of the government (Hon. Mr. Robert-
son) if he is yet in receipt of a record of the
proceedings of both houses with reference
to certain constitutional questions that were
raised there affecting this issue.

Hon. Mr. Fogo: Honourable senators, as to
the first question my information is that the
bill was introduced in the House of Com-
mons of the United Kingdom and passed, and
that it may now have reached the House of
Lords, but that it has not yet been passed
there.

I am not in a position to answer the
second question.

Hon. Mr. Robertson: In reply to the right
honourable gentleman's second question, I
may say that I have no knowledge that the
report of the proceedings has been received
here. However, I shall make inquiries, and
if the report is available I shall undertake
to secure it for my right honourable friend.

Righi Hon. Mr. Mackenzie: Thank you.
Hon. Mr. Aselline: May I ask the honour-

able leader of the government if it is neces-
sary to have this bill passed in a hurry? The
bill is a fairly comprehensive one, and
although I followed the debate on it in the
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other chamber I am uncertain about a num-
ber of points. For that reason I think that
there should be a reference to committee.

Hon. Mr. Robertson: In answer to my hon-
ourable friend's specific question I can say
that there is no great urgency about having
this bill passed, other than that it must of
course be done before the end of this month.
I am quite agreeable to my honourable friend
moving the adjournment of the debate; but
if the bill should receive second reading
tonight I would suggest that it be referred
to the Standing Committee on Banking and
Commerce, where officials could be present
to give us further information. I shal be
glad to accept whichever course my honour-
able friend prefers.

Hon. Mr. Aseltine: Unless someone else
wishes to speak, I am quite prepared to agree
that the bill go to a committee.

Hon. Mr. Robertson: Then, if the motion
for second reading is passed, I shal move for
reference to committee.

The motion was agreed to, and the bill was
read the second time.

REFERRED TO COMMITTEE

Hon. Mr. Robertson moved that the bill be
referred to the Standing Committee on Bank-
ing and Commerce.

The motion was agreed to.

The Senate adjourned until tomorrow at
3 p.m.
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