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ORDER OF APPOINTMENT
(Extract from the Minutes of Proceedings of the Senate for 

20th March, 1950.)

On motion of the Honourable Senator Roebuck, seconded by the Honour
able Senator Kinlcy, it was—

Ordered, That a Special Committee be appointed to consider and report 
on the subject of Human Rights and Fundamental Freedoms, what they are 
and how they may be protected and preserved, and what action, if any, can 
or should be taken to assure such rights to all persons in Canada, and that for 
greater certainty, but not so as to restrict the generality of the foregoing, that 
the Committee give consideration to the following draft articles:

Article 1
Everyone has the right to life, liberty and the security of person.

1

Article 2
No one shall be held in slavery or servitude; slavery and the slave trade 

shall be prohibited in all their forms.

Article 8
No one shall be subjected to torture or to cruel, inhuman or degrading 

treatment or punishment.
Article 4

Everyone has the right to recognition throughout Canada as a person 
before the law.

Article 5
All are equal before the law and are entitled without any discrimination 

to equal protection of the law.
Article 6

Everyone has the right to an effective remedy by the competent national 
tribunals for acts violating the fundamental rights granted him by the Con
stitution or by law.

Article 7
(1) No person shall be subjected to arbitrary arrest, detention or exile.
(2) Any person who is arrested or detained shall be promptly informed 

°f the reasons for the arrest or detention and be entitled to a fair hearing within 
a reasonable time or to release.

(3) No one shall be denied the right to reasonable bail without just cause.

Article 8
Every person who is deprived of his liberty by arrest or detention shall 

have an effective remedy in the nature of habeas corpus by which the lawful- 
P^ss of his detention shall be decided speedily by a Court and his release ordered 
if the detention is not lawful.
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Article 9
Everyone is entitled in full equality to a fair and public hearing by an 

independent and impartial tribunal, in the determination of his rights and 
obligations and of any criminal charge against him.

Article 10
(1) Everyone charged with a penal offence has the right to be presumed 

innocent until proved guilty according to law in a public trial at which he 
has had all the guarantees necessary for his defence.

(2) No one shall be held guilty of any penal offence on account of any act 
or omission which did not constitute a penal offence under national or inter
national law, at the time when it was committed. Nor shall a heavier penalty 
be imposed than the one that was applicable at the time the penal offence 
was committed.

Article 11
No one shall be subjected to arbitrary interference with his privacy, family, 

home or correspondence, nor to attacks upon his honour and reputation. Every
one has the right to the protection of the law against such interference or 
attacks.

Article 12
Everyone legally resident in Canada has the right to freedom of movement 

and residence within the country, and the right to leave and return to Canada.

Article IS
(1) Men and women of adult age, without any limitation due to race, 

nationality or religion, have the right to marry and to found a family. They 
are entitled to equal rights as to marriage and during marriage.

(2) Marriages shall be entered into only with the free and full consent 
of the intending spouses.

(3) The family is the natural and fundamental group unit of society and 
is entitled to protection by society and state.

Article 14
(1) Everyone has the right to own property alone as well as in association 

with others.
(2) No one shall be arbitrarily deprived1 of his property.

Article 15
Everyone has the right to freedom of thought, conscience and religion, this 

right includes freedom to change his religion or belief, and freedom, either 
alone or in community with others, and in public or private, to manifest his 
religion or belief in teaching, practice, worship and observance.

Article 16
Everyone has the right to freedom of opinion and expression ; this rtoht 

includes freedom to hold opinions without interference and to seek, receive 
and impart information and ideas through any media and regardless of 
frontiers.
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Article 17
(1) Everyone has the right to freedom of peaceful assembly and associa

tion.
(2) No one may be compelled to belong to an association.

Article 18
(1) Everyone has the right to take part in the Government of the country, 

directly or through freely chosen representatives.
(2) Everyone has the right of equal access to public service in the 

country.
(3) The will of the people shall be the basis of the authority of Govern

ment; this will shall be expressed in periodic and genuine election which shall 
be by universal and equal suffrage and shall be held by secret vote.

149. Every person is entitled to all the rights and freedoms herein set 
forth without distinction of any kind such as race, colour, sex, language, 
religion, political or other opinion, national or social origin, property, birth 
or other status.

150. Any person whose rights or freedoms as herein set forth have been 
violated may apply for relief on notice of motion to the Supreme or Superior 
Court of the Province in which the violation occurred.

151. The above articles shall not be deemed to abridge or exclude any 
rights or freedoms to which any person is otherwise entitled.

That the said Committee be composed of the Honourable Senators Baird, 
David, Davies, Doone, Dupuis, Gladstone, Gouin, Grant, Kinley, Petten, Reid, 
Roebuck, Ross, Turgeon, Vaillancourt and Wood.

That the said Committee shall have authority to send for persons, papers 
and records.

L. C. MOYER,
Clerk of the Senate.

Attest.





MINUTES OF PROCEEDINGS

Wednesday, April 26, 1950.

Pursuant to adjournment and notice, the Special Committee appointed to 
consider and report upon the subject of Human Rights and Fundamental Free
doms met this day at 10.30 a.m.

Present: The Honourable Senators: Roebuck, Chairman; Baird, Doone, 
Gladstone, Kinley, Petten, Reid, and Turgeon—8.

The official reporters of the Senate were in attendance.
Mr. Irving Himel and Dr. Malcolm W. Wallace, of the Association for 

Civil Liberties; Mrs. Robert Dorman, Mrs. G. D. Finlayson, and Mrs. T. D. 
Clark Hamilton of the National Council of W'omen of Canada ; Mrs. E. R. 
Sugarman, and party, of the National Council of Jewish Women of Canada, 
were present.

Mr. Himel and Dr. )Vallace read the brief of the Association for Civil 
Liberties on Human Rights and Fundamental Freedoms, and Mr. Himel was 
subsequently questioned by members of the Committee.

Mrs. Dorman read a brief on behalf of the National Council of Women of 
Canada, and Mrs. Finlayson and Mrs. Hamilton interpolated explanations.

Mrs. E. R. Sugarman read a brief in support of a, Canadian Bill of Rights, 
and was questioned by Members of the Committee.

At 1 p.m. the Committee adjourned until Thursday, April 27, 1950, at 
10.30 a.m.

JAMES H. JOHNSTONE,
Clerk of the Committee.





MINUTES OF EVIDENCE
The Senate,

Ottawa, Wednesday, April 26, 1950.

The Special Committee appointed to consider and report on the subject of 
Human Rights and Fundamental Freedoms met this day at 10.30 a.m.

Honourable Mr. Roebuck in the chair.
The Chairman: Gentlemen, we have a splendid program this morning. 

There are three briefs to be presented, the first of which will be by the Associa
tion for Civil Liberties. This is a Dominion-wide organization, centred in 
Toronto and the secretary is Mr. Irving Himel.

May I be pardoned if I make a personal reference on behalf of Mr. Himel 
and myself? Mr. Himel met me on a street corner in Toronto not so very long 
ago, and suggested that we in the Senate should give some attention to the 
question of human rights and fundamental freedoms. I agreed with him, and 
we discussed the question at some length. I then made the comment that perhaps 
that might be my contribution to the next session of the Senate. It is a rather 
well established principle that great oaks from little acorns grow, and it was as a 
consequence of that conversation that I moved the original resolution on human 
rights and fundamental freedoms which, as you know, occupied considerable 
time and attention of the Senate throughout the entire last session, and occupies 
some prominence in the Senate program for this session. So if I may I should 
refer to Mr. Himel as the originator of all our troubles. May I now call on 
Mr. Himel to address the committee?

Mr. Irving Himel: (Executive Secretary, Association for Civil Liberties). 
Thank you, Senator Roebuck, and honourable senators. I am very flattered to 
think that I had something to do with the establishment of this committee; 
it would, however, be a mistake for anyone to think that any single person or 
any group of persons is responsible for a great interest in human rights and 
fundamental freedoms in Canada. The interest exists, and the fact is that some 
individuals may take it up and give voice to it. There is very wide interest in 
the subject, not necessarily from an idealistic point of view but from a very 
practical and serious standpoint. I hope that our brief will in some way help 
to convey to you the importance and seriousness of this matter.

It is a great opportunity, in my submission, for the Senate, and in turn 
Parliament, to do something on a subject of pressing concern.

With those introductory remarks, I should like to proceed with our brief 
and first give you a general idea of whom we are and what organizations are 
supporting this brief. I will not take the time to read it. On page two you can 
see the officers of our association, and some of the organizations that have already 
indicated their support to our brief. I may say that there are, as I expect, a 
great number of national bodies which will be endorsing our brief, as well as 
those from whom we have intimations to that effect.

I should like at this time to introduce a gentleman who is vice-president 
of our association and who as an educator is as well known to the people of 
Canada, especially the young men, as anyone. I present Dr. Malcolm W. Wallace, 
Principal Emeritus of University College, Toronto University. I think he has 
students who graduated under him, in every part of Canada. I have much 
pleasure in asking Dr. Wallace to read a portion of the brief, after which I will 
take over and read the rest.

33



34 SPECIAL COMMITTEE

Dr. Malcolm Wallace: Mr. Chairman and members of the Senate of 
Canada, as Mr. Himel has said, we are presenting this brief on behalf of the 
Association for Civil Liberties.

The Members of the Association’s Executive include:
President, Rev. D. R. S. K. Seeley; vice-presidents, Prof. Harry M. 

Cassidy, Rabbi A. L. Feinberg, Mrs. W. L. Grant, Charles H. 
Millard, M.P.P., Joseph Sedgwick, K.C., Dr. Malcolm Wallace; 
treasurer, Rev. W. P. Jenkins; executive secretary, Irving Hirpel.

Chairman, Committee for a Bill of Rights, Dr: B. K. Sandwell. Chair
man, for Committee for Academic Freedom, Dr. Malcolm Wallace. 
Chairman, Committee on Group Relations, Miss Vivien Mahood. 
Chairman of Legal Committee for Civil Rights, J. S. Midanik.

The brief is also supported by the following Organizations:
National Student Christian Movement, Canadian Council of Youth 

Groups, Inter-Ethnic Citizens’ Council of Toronto, Hamilton Labour 
Council, National Council of Jewish Women, Fellowship of Recon
ciliation, Canadian Japanese Citizens’ Association, London Inter- 
Race Inter-Faith Committee, Joint Labour Committee to combat 
Racial Intolerance, Chinese Community Centre of Ontario, 
Wakunda Foundation, Toronto Lodge, B’Nai B’rith, Unity 
Organization of Dresden, Ontario, Local 252, United Automobile 
Workers, Toronto, United Steel Workers of America, Local 3129, 
Toronto, Toronto Christian Brotherhood of Coloured People, 
United Steelworkers of America, Local 1305, Hamilton, First 
Unitarian Congregation, Toronto, Toronto World Federalists, 
Ladies’ Auxiliary Brotherhood of Sleeping-car Porters.

May we, on behalf of the many Canadians whom we represent, congratulate 
the Senate on its establishment of this Committee. May we also say how glad 
we are that you have agreed to serve on this Committee. We are well aware 
that your doing so was at some considerable personal sacrifice. It should be a 
source of no small personal satisfaction to you, however, to know that large 
numbers of your fellow countrymen deeply appreciate what you are doing. And 
we are confident that future generations of Canadians will have even greater 
cause to be indebted to you.

From the motion which the Senate passed setting up your Committee, we 
take it that your task is to consider and report on the subject of human rights 
and fundamental freedoms with these questions in mind:

1. What are the human rights and fundamental freedoms every Canadian 
should have?

2. How may they be protected and preserved?
3. What action, if any, can or should be taken to assure human rights and 

fundamental freedoms to all persons in Canada?
We propose in this brief, therefore, to attempt to answer these questions 

in the hope that our views will be of some assistance to your Committee in 
making its report.

I.

What are the human rights and fundamental freedoms every Canadian
should have?

In our opinion, every person in Canada should be able to say that he has 
these human rights and fundamental freedoms:

1. Everyone has the right to life, liberty and the security of person.
2. No one shall be held in slavery or servitude ; slavery and the slave trade 

shall be prohibited in all their forms.



HUMAN RIGHTS 35

3. No one shall be subjected to torture or to cruel, inhuman or degrading 
treatment or punishment.

4. Everyone has the right to recognition throughout Canada as a person 
before the law.

5. All are equal before the law and are entitled without any discrimination 
to equal protection of the law.

6. Everyone shall have the right to freedom from discrimination because of 
race, colour, religion or natianal origin, in employment, education and public 
places.

7. Everyone has the right to an effective remedy by the competent national 
tribunals for acts violating the fundamental rights granted him by the constitu
tion or by law.

8. (1) No person shall be subjected to arbitrary arrest, detention or exile.
(2) Any person who is arrested or detained shall be promptly informed 

of the reasons for the arrest or detention and be entitled to a fair hearing within 
a reasonable time or to release.

(3) No one shall be denied the right to reasonable bail without just cause.
9. Every person who is deprived of his liberty by arrest or detention shall 

have an effective remedy in the nature of habeas corpus by which the lawfulness 
of his detention shall be decided speedily by a court and his release ordered if 
the detention is not lawful.'

10. Everyone is entitled in full equality to a fair and public hearing by an 
independent and impartial tribunal, in the determination of his rights and 
obligations and of any criminal charge against him.

11; ( 1 ) Everyone charged with a penal offence has the right to be presumed 
innocent until proved guilty according to law in a public trial at which he has 
had all the guarantees necessary for his defence.

(2) No one shall be held guilty of any penal offence on account of any 
act or omission which did not constitute a penal offence under national or inter
national law, at the time when it was committed. Nor shall a heavier penalty 
be imposed than the one that was applicable at the time the penal offence was 
committed.

12. No one shall be subjected to arbitrary interference with his privacy, 
family, home or correspondence, nor to attacks upon his honour and reputation. 
Everyone has the right to the protection of the law against such interference 
or attacks.

13. Everyone legally resident in Canada has the right to freedom of move
ment and residence within the country, and the right to leave and return to 
Canada.

14. (1) Men and women of adult age, without any limitation due to race, 
nationality or religion, have the right to marry and to found a family. They 
are entitled to equal rights as to marriage and during marriage and at its 
dissolution.

(2) Marriages shall be entered into only with the free and full consent 
of the intending spouses.

(3) The family is the natural and fundamental group unit of society and is 
entitled to protection by society and state.

15. (1) Everyone has the right to own property alone as well as in associa
tion with others.

(2) No one shall be arbitrarily deprived of his property.
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16. Everyone has the right to freedom of thought, conscience and religion, 
this right includes freedom to change his religion or belief, and freedom, either 
alone or in community with others, and in public or private, to manifest his 
religion or belief in teaching, practice, worship and observance.

17. Everyone has the right to freedom of opinion and expression; this right 
includes freedom to hold opinions without interference and to seek, receive and 
impart information and ideas through any media and regardless of frontiers.

18. (1) Everyone has the right to freedom of peaceful assembly and asso
ciation.

(2) No one may be compelled to belong to an association.
19. (1) Everyone has the right to take part in the government of the 

country, directly or through freely chosen representatives.
(2) Everyone has the right of equal access to public service in the country.
(3) The will of the people shall be the basis of the authority of government; 

this will shall be expressed in periodic and genuine election which shall be by 
universal and equal suffrage and shall be held by secret vote.

20. Every person is entitled to all the rights and freedoms above set forth 
without distinction of any kind such as race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, birth or other 
status.

Any person whose rights or freedoms as herein provided have been violated, 
may apply for relief on notice of motion to the Supreme or Superior Court of 
the province in which the violation occurred.

You can see that these rights and freedoms are, except for Article 6, the 
same as the draft articles in the text of the motion establishing this Committee. 
They also appear in the United Nations Universal Declaration of Human Rights, 
which was unanimously adopted by the United Nations General Assembly on 
December 10th, 1948, by a vote of forty-eight nations, including Canada.

I suppose the unanimity was secured largely because it did not bind anybody 
to anything in particular at the time.

These are political rights, substantially. It might be urged that socially 
and economically human rights are of as much importance. We do not propose 
to discuss those, however—though we think they are of great importance— 
because it is very difficult indeed to make social and economic rights matters 
of legal right.

Hon. Mr. Kinley: Are you reading from the brief, or speaking ad lib?
Dr. Wallace: I am speaking ad lib. Perhaps, however, I might just read 

the brief continuously.
Hon. Mr. Kinley: Then we can follow you.
Dr. Wallace: In addition to the human rights and fundamental freedoms we 

have mentioned, there are what may be termed the economic and social human 
rights. They are set out in Articles 22 to 26 of the Universal Declaration of 
Human Rights. These articles provide among other things, that everyone has the 
right to work, to periodic holidays with pay, and to protection against unemploy
ment—-the rights to choose a job and to join a union and the right to equal pay for 
equal work. They also provide for the right to an adequate standard of living, 
including housing, medical care and security in the event of sickness, widowhood 
and old age, as well as the right to education and to freely participate in the 
cultural life of the community.

We should like to state that it is our intention to confine our remarks in this 
brief almost entirely to the list of rights and freedoms which we mentioned at 
the beginning of the brief, namely, the so-called civil and political human rights. 
We do not therefore propose to say more than a few words regarding the economic
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and social human rights. We assume that they will be amply dealt with before 
you by groups whose interests lie more closely in the economic and social fields. 
We believe, however, that it is important to recognize that the civil and political 
human rights occupy a somewhat different position in the scheme of things from 
the social and economic. For instance, it is recognized that the civil and political 
human rights are capable of interpretation and application by the court as 
principles of law, whereas the sajne cannot be said of the economic and social 
human rights. How, for example, could a court of law give legal effect to a 
general right to work or the right to an adequate standard of living? It should 
be pointed out that these rights were included in the Universal Declaration of 
Human Rights in the form in which they appear, for their moral effect, and not 
with the idea that they would have the force of law.

Much as many of us may approve of these economic and social rights in 
principle, and favour them as objectives to be attained, it must be admitted 
that they are rights which can only be properly dealt with by specific and 
detailed legislation, and not, as has been the case with the civil and political 
human rights, as part of the fundamental law of the land.

It is inevitable in a great undertaking such as this, that there will be 
differences of opinion as to the propriety of the language used to describe these 
human rights and fundamental freedoms. We do not for one moment suggest 
that this is the final language which shoyld be used to describe them in a legal 
document. We are ready to concede that the wording could stand legal and 
literary refinements.

Our essential interest at the present time, is in the substance of these rights 
and freedoms, rather than in their form. As experienced legislators, you will 
know that in important human documents of this kind, one must expect people 
to differ somewhat in their choice of language. You will also know that, given 
men and women of good will, such difficulties are easily surmounted, and one 
might properly defer problems of this nature for the diligent and specialized 
skill of the legal and literary experts.

This, however, might be said in support of the language employed. First, 
with one exception, each article was considered and discussed very carefully 
by an 18-member Commission on Human Rights set up by the United Nations 
under the chairmanship of Mrs. Eleanor Roosevelt. Second, it took two years 
of continuous work to finish the job.

As Canadians we may be interested in the very important share that 
Professor Humphrey took in that work.

The Chairman : Hear, hear.
Third, it was reviewed and revised by a Committee of the United Nations 

General Assembly under the chairmanship of Dr. Charles Malik of Lebanon 
which took eighty-five meetings to complete their work. Fourth, it wras approved 
by Canada and 47 other countries as a solemn act of the United Nations 
General Assembly after careful consideration. Finally, it constitutes a common 
denominator of agreement on human rights among people of many races and 
creeds whose customs, traditions and culture vary in a great many respects.

Hon. Mr. Kinley: I think there was some limitation to that later. Senator 
David said that the Canadian delegation reserved, on account of provincial 
jurisdiction, its decision.

The Chairman : Yes. I understood both at the time and from what they 
said that the Canadian delegation pointed out the divided jurisdiction in Canada; 
and with that reservation, and just what it implied, which was not very fully 
expressed nor any attempt made to fully express it, gave their concurrence.

Dr. Wallace: I suppose all federal governments have to make that reserva
tion in connection with almost all their agreements, where there are divided 
jurisdictions.
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Hon. Mr. Kinley: Then he also 'brought out that this word “unanimous” 
is a little freely used; that there were some states that refrained from voting.

Mr. Himel: Quite so.
Dr. Wallace: But there were forty-seven nations that did vote.
Hon. Mr. Kinley: How many refrained from voting?
Dr. Wallace: I do not know.
Mr. Himel: Eight.
The 'Chairman : My recollection is that there were five who refrained from 

voting, and two were not present.
Hon. Mr. Kinley: It is well to get the record straight.
The Chairman : But everybody who did vote, voted in favour of it.
Hon. Mr. Kinley : It should be unanimous.
Mr. Himel: I think, Senator, that in the United Nations procedure, if a 

country abstains from voting it is regarded as a vote. I may say that as far 
as Canada is concerned she voted for the Declaration. She made her position 
clear.

Hon. Mr. Kinley: But did she adopt the principle?
Mr. Himel: Yes. She abstained from voting at the beginning but when 

the last vote was taken she voted for it.
Hon. Mr. Kinley: That would be in the General Assembly?
Mr. Himel: Yes.
Hon. Mr. Turgeon: What Mr. Himel has said is correct. Before the final 

meeting Canada abstained, stating why. She mentioned the provincial juris
diction, but when the final vote was taken Canada voted, just referring to the 
cause of her previous abstention. Then she voted for it in principle; that is, 
purely in principle and not as a definite undertaking to put it into effect.

Mr. Himel: Quite so.
It is sometimes objected that not only is it necessary to define our human 

rights and fundamental freedoms, but also our duties. This problem was con
sidered at some length by the United Nations. Last summer at the conference 
of the Canadian Institute on Public Affairs at Lake Couchiching, Dr. Charles 
Malik, Chairman of the Social, Humanitarian and Cultural Committee of the 
Third Session of the United Nations General Assembly and Rapporteur of the 
Human Rights Commission dealt with this subject in these words :

the answer to this objection is that we are here dealing with the rights of 
man as man, and not with the rights of society or the state. Today we 
find ourselves in a situation, all the world over, in which man’s simple 
essential humanity—-his power to laugh and love and think and change 
his mind, in freedom—is in mortal danger of extinction by reason of 
endless pressures from every side; governmental regulations and controls, 
social interferences, the maddening noises of civilization, the sheer multi
plicity and crowding in of events as a result of the contraction of the world, 
the dizziness of his mind from the infinity of material things to which he 
must attend.

Under this external social and material pressure man is about to be 
completely lost. AVhat is needful therefore is to reaffirm for him his 
essential humanity : to remind him that he is bom free and equal in dignity 
and rights with his fellow men, that he is endowed by nature with reason 
and conscience, that he cannot be held in slavery or servitude, that he 
cannot be subjected to arbitrary arrest, that he is presumed innocent until 
proved guilty, that his person is inviolable, that he has the natural right 
to freedom of thought, conscience, religion and expression ; and so on down 
the list of proclaimed rights. It is this reaffirmation, if only he heeds it
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that might still save him from being dehumanized. For society and the 
state under modern conditions can take perfect care of themselves : they 
have advocates and sponsors on every side; their rights are in good 
hands. It is man, who is in danger of becoming extinct. It is man who 
is the unprotected orphan, the neglected ward, the forgotten treasure. 
And therefore it is good that the Declaration has not lost sight of its main 
objective: to proclaim man’s irreducible humanity, to the end that he may 
yet recover his creative sense of dignity and re-establish his faith in 
himself.

Thus, to use the words of Dr. Malik and the Universal Declaration of Human 
Rights, the task that faces this committee is to reaffirm for Canadians their faith 
in fundamental human rights, in the dignity and worth of the human person ; to 
proclaim man’s irreducible humanity.

In terms of the daily life of every Canadian, we believe these fundamental 
human rights, this irreducible humanity, are to be found in the specific human 
rights and fundamental freedoms to which we have referred and which in the 
main, appear in the motion of your appointment. They are to be found in a 
similar statement of fundamental human rights which forms the basis of the 
United Nations Covenant now under discussion. They are to be found in asking 
yourselves these questions:

1. Would you, yourself, like to be without any of these rights or freedoms?
2. Do you think any person in Canada would want to be without them?
This now brings us to the point where we have to consider the second problem 

suggested by your motion of appointment, namely, how may these human rights 
and fundamental freedoms be protected and preserved? To answer this question, 
one first is obliged to inquire into, how and whether they are protected and 
preserved at the present time.

This, it apears to us, is the situation at present. A few of these rights 
are constitutionally guaranteed in specific cases under the British North America 
Act. They include the right to use the French and English language in debates 
in the House of Parliament of Canada, in the Quebec Legislature, and in the 
courts of Canada and Quebec. The Constitution further affirms the right to 
denominational schools and to the separate school system of education. It also 
ensures that elections, of members of the House of Commons must take place 
at least once in every five years, and of members to the Provincial Legislature 
once in every four years and that sessions of the House of Commons and 
Provincial Legislatures must be held at least once a year.

Besides these rights, which for very good reasons, the Fathers of Confedera
tion decided to make part of our fundamental law, the only other protection, in 
a legal sense, an individual person has in Canada against infringement of these 
human rights and fundamental freedoms, is to be found, applied on the whole, to 
specific cases, scattered throughout our statute law, and dispersed in a multitude 
of law reports of court decisions. For example, some sections in different parts 
of the Criminal Code of Canada, provide a form of protection in the case of 
some of these civil human rights, to persons charged with criminal offences. 
An example in point of a court decision where the protection has come from the 
court,' is for instance, the judgment of the Supreme Court of Canada in the 
reference re Alberta Statutes: The Accurate News and Information Act, 1938, 
S.C.R., 100, where it was held that, this statute which gave the Chairman of the 
Social Credit Commission the power to regulate the press in Alberta was 
unconstitutional.

I am going to hand over the brief now to be dealt with by my colleague, 
Mr. Himel.
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Mr. Himel: If I may just continue:
In the case of many of these human rights and fundamental freedoms 

however, possibly some of the most important, we do not have at present any 
general, definite legal means of protection. One is entitled to say, we think, that 
this is true of such rights as the right of freedom of speech, freedom of the press, 
freedom of religion, freedom of association, freedom from discrimination. These 
rights, if one can speak of them as rights, at the present time exist for every 
Canadian only through a process of legal implication or inference.

At this point it might well be asked, is there any need to change our present 
method of protecting and preserving human rights and fundamental freedoms in 
Canada? We strongly urge that there is.

We submit that this need exists because at the present time such rights 
and freedoms of the person as are protected by law in Canada, are too diffuse, 
and one almost has to be a lawyer to know what they are. There is a real need 
to consolidate our human rights and fundamental freedoms in a single document, 
so that every person in Canada will know and not have to guess what his or her 
fundamental rights are. One cannot overemphasize the immense value that such 
a document would have in educating all sections of the Canadian people to a 
greater understanding of their rights and freedoms and respect for the rights 
and freedoms of others. Consider what a powerful organ of education it would 
be in the schools, in our churches, through the medium of the radio and press, 
the courts and our communal organizations !

We submit further that this need exists because of the lack of uniformity 
which can and has prevailed in Canada in respect to these human rights- and 
fundamenttal freedoms. This derives in part from the fact that Canada is a 
country in which the power to pass laws is divided between the Federal Govern
ment and 10 Provincial Governments, each of which is supreme in its own 
jurisdiction. It has been known to happen on numerous occasions, that what 
was the law relative to a particular fundamental human right in one part of the 
country, varied considerably from the law on the same subject elsewhere in 
Canada.

This lack of uniformity also derives from the fact that Canada is a hetero
geneous country, comparable to the United States, with a plural population 
composed of people from numerous races, nationalities and; creeds having varying 
traditions and cultures and many of whom are. recent immigrants. At the 
present time, these and other conditions tendl to promote diversity in the field 
of human rights and fundamental freedoms, a field in which uniformity is most 
desirable, indeed, we would suggest necessary. We have created an important 
instrument of uniformity in regard to our fundamental human rights, by making 
the Supreme Court of Canada the court of last resort. What we have over
looked is to provide them with the necessary tools to make this uniformity 
possible.

A third persuasive reason, in our judgment, for changing our present method 
of protecting fundamental rights in Canada, is that we have all witnessed 
in this modern world that governments cannot always be relied upon to respect 
the human rights and fundamental freedoms of the person. Our history books 
are replete with examples which point to the moral that it is not prudent to give 
government almost absolute legal power over our rights and freedoms.

If there is one lesson modern history should have taught us, it is this—that 
it is a very wise thing for the people of any country to have proper checks, 
such as a constitutional guarantee, on the power of government to take away 
our most precious liberties. This theory is recognized in our Constitution in 
the case of the right to use the French and English languages in Parliament 
and in our courts, the right to the separate school system of education, the right 
to periodic elections and regular sessions of Parliament and the Provincial 
Legislatures.
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One might fairly ask why should we stop with these? Is it not equally, 
if not more important, that every person in Canada should be constitutionally 
guaranteed the right of freedom of speech in the French and English languages, 
as it is that they should have the right to use them? Certainly what we have 
the right to say should be no less protected than the language in which we have 
the right to say it.

The Constitution recognizes the right to the separate school system of 
education. This, however, is only one aspect of the whole concept of the right 
to freedom of religion. One is entitled to ask if it is important to protect this 
right in the Constitution, which we do not question, is it not likewise important 
to protect other religious rights in the Constitution? Should not the Constitu
tion, we ask in all sincerity, then be enlarged so that these other religious rights 
are also protected by a clause which recognizes that every person in Canada 
is entitled to the right of freedom of religion? By parallel reasoning, one might 
say the same of the other fundamental human rights.

Finally, and perhaps most important of all, we need to change our present 
legal method of protecting human rights and fundamental freedoms because in 
fact, this method is not providing the individual Canadian with the protection 
it should.

We leave it for you to say whether in the face of these well-known cases 
of infringement of fundamental human rights which were possible in Canada 
in recent years, the liberties of the person are sufficiently protected in our 
country at the present time:

1. In one of the provinces a law was passed prohibiting membership in a 
trade union outside the province.

2. There is provincial law in force which empowers municipalities to pass 
by-laws, prohibiting the distribution of literature and printed matter 
generally, without a permit.

3. Not so long ago, an Order-in-Council was passed, which the Privy 
Council said was perfectly legal, and which, if it had been enforced, 
would have exiled, without charge or trial, about 10,000 Canadian citizens 
because of their race.

4. Under a provincial law, the premises of anyone suspected by the Attorney 
General of the province of promoting a particular political ideology may be 
closed, in his absolute discretion, for a period of one year.

5. There was a federal law which for a long time refused to allow a married 
man who was a citizen of Canada, to bring his wife and children here because 
of his race.

6. In one of the provinces, a designated Minister of the government is 
permitted by law to detain a juvenile offender for as long as two years beyond 
the term of his penal sentence.

7. Up until fairly recently, it was a provincial law to deny the right to vote to 
certain people because of their race. In fact, this disability still prevails in 
Canada against certain native Indians.

Hon. Mr. Kinley : Is it true that the Indian is debarred from voting because 
of his race?

The Chairman: He is denied the right to vote because he is a ward of the 
state.

Hon. Mr. Reid: And he is a ward of the state by choice. He may become a 
Canadian at any time he wishes.

The Chairman : It is open to question and argument whether we should 
continue that system, but, as I understand it, it is not because of race that 
Indians are prevented from voting. Any Indian who decides that he will no longer 
be a ward of the state is given the right to vote.
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Hon. Mr. Kinley: Is it true that the Indian is debarred from voting because 
of their race?

Mr. Himel : Let us say a man is in a penal institution ; he is in effect a ward 
of the state. There is nothing in our law which says he is barred from voting, 
but I do not think there is any provision for him to vote in penitentiary. Of 
course, when he comes out he is allowed to vote.

Hon. Mr. Kinley: Would you advocate that he be allowed to vote in the 
penitentiary?

Mr. Himel: We are only dealing with the principle that people should not 
be denied the right to vote because of their race.

Hon. Mr. Kinley : You say, “Up until fairly recently, it was a provincial 
law to deny the right to vote to certain people because of their race.” What 
people have you in mind?

Mr. Himel: That is quite true. That applied in British Columbia against 
Japanese people and against Chinese and against Hindus.

Hon. Mr. Kinley: As a wartime measure.
Mr. Himel: No, that was the law for a long time and it was only changed in 

about 1948 or 1949.
Hon. Mr. Kinley: Were they denied the right to vote if they were Canadian 

citizens?
Mr. Himel: If they were Canadian citizens.
Hon. Mr. Kinley: That has been changed?
Mr. Himel: That has been changed. We are not arguing these cases as 

cases; we are arguing them as principles. We say that if you can take away a 
human right once you can can take it away again, unless you do something to 
prohibit its being taken away. If there is the legal power to take away a human 
right at one time, that power remains unless something is done to abolish it. I 
submit that there are certain fundamental human rights which no government 
should have the power to take away. Otherwise, we have not got rights, we 
have only got privileges. I will come along to that position a little later.

8. Under an Order-in-Council passed in 1947 and which is now repealed, 
the freedom of movement of people of a certain- race was restricted so that they 
were not permitted to enter one of the provinces wdthout a permit.

9. The license to operate a tavern was cancelled by order of an Attorney- 
General of a province in Canada because the person in question went bail for 
members of a particular religious group.

10. The ownership of property in one of the provinces has been restricted 
by law so that the people of a particular religious group cannot purchase land 
unless it is 40 miles away from another settlement of their co-religionists.

11. Another provincial law provides that the local authorities can require 
a person to obtain a permit before a public meeting can be held.

12. The right of habeas corpus has been denied by law in Canada.
13. A recent provincial law authorizes a government-appointed Board of 

Censors to prohibit the distribution of any magazine or periodical containing 
any illustration which the Board decides is an immoral illustration. No right 
of appeal is given from its decision.

14. About a year and a half ago, a person was arrested in a Canadian city 
and charged with being a public mischief. He was suspected of being implicated 
in a murder. For 4 weeks he was held without bail on the charge of public 
mischief. During 3 of those weeks-, he was without benefit of counsel. On one 
occasion it is reported he was questioned for 17 straight hours by the police. At 
the end of 4 weeks, bail was set at $20,000 property, $10,000 cash. At the end
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of six weeks he was allowed out on bail of $4,000. Eventually the charge of 
public mischief was dropped against him, and he was completely absolved by 
a coroner’s jury of any connection with the crime.

15. By legal measures, people in Canada have been excluded because of 
their race from employment in certain occupations. While these practices have 
been almost entirely eliminated, there are many employers who still practise 
racial and religious descrimination in employment. Moreover, discrimination is 
not confined to employment. It is also found' in public places, as for example, 
in a small Canadian town where the majority of the restaurants and hairdressing 
establishments will not serve some people because they are of a certain race.

16. Under Tariff Item 1201, forty-five books and twenty-three newspapers 
were refused entry in Canada, while in 1949, eighty-one books and twenty-two 
magazines and newspapers' were denied admission by officers of the Department 
of National Revenue, without right of appeal.

It would not be difficult to cite additional cases where fundamental human 
rights have been violated. But we believe sufficient has been said to make us 
aware of the profound meaning behind the words of Mr. Justice O’Halloran of 
the British Columbia Court of Appeal when in a recent article he wrote:

“No Canadian can rest content unless he is convinced that his citizen
ship as such guarantees to him constitutionally equally full rights as are 
enjoyed by his friends and neighbours in the United States of America.”

And of the words used by Mr. Justice Angers of the Exchequer Court of Canada 
in the case of Belleau v. Minister of National Health and Welfare et al. 1948 
Ex. CR 288, at p. 320, where he said:

“There are in my judgment too many encroachments by Ministers, 
Deputy Ministers and functionaries in the judicial as well as the legislative 
field ; if they are not curtailed, the country may in a not too remote future 
be ruled by a dictatorial government.”

It follows from what we have said that there is a real need for more adequate 
legal protection of the fundamental human rights of the individual in Canada 
than at present exists. We would next like to consider how these fundamental 
human rights may be more adequately protected.

First and foremost we believe Canada should have a Bill of Rights in her 
Constitution. To the extent that the Constitution now provides guarantees for 
the French and English language, the separate school system, periodic elections 
and sessions of Parliament and the Provincial Legislatures, as we pointed out 
earlier, we already have the nucleus of a Bill of Rights. Our submission is that 
there is no valid reason why the Constitution should not be extended to take 
in the other human rights and fundamental freedoms mentioned earlier in this 
brief.

Certainly they have an equal claim to a place in the Constitution. Together 
they would constitute a Bill of Rights to which every person in Canada could 
point with pride and call his own.

The value of a Bill of Rights in the Constitution becomes at once apparent 
because by having these fundamental human rights constitutionally guaranteed, 
the different governments in Canada, not to speak of the courts and the private 
individual, would be bound by law to respect them. And in the event one’s 
rights were infringed a person could go to the courts and seek redress.

This is no more than is prudent and just. As Thomas Jefferson once said, 
“I have a right to nothing which another has a right to take away. A Bill of 
Rights is what the people are entitled to against every government on earth, 
general or particular; and what no just government should refuse or rest on 
inference.”
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As another great figure of history, the late Mr. Justice Cardozo of the 
Supreme Court of the United States said: “The utility of an external (judicial) 
power restraining the legislative judgment is not to be measured by counting 
the occasions of its exercise. The great ideals of liberty and equality are 
preserved against the assaults of opportunism, the expediency of the passing 
hour, the erosion of small encroachments, the scorn and derision of those who 
have no patience with general principles, by enshrining them in constitutions, 
and consecrating to the task of their protection a body of defenders. By conscious 
or subconscious influence, the presence of this restraining power, aloof in the 
background, but nonetheless always in reserve, tends to stabilize and rationalize 
the legislative judgment, to infuse it with the glow of principle, to hold the 
standard aloft and visible for those who must run the race and keep the faith. 
Great maxims, if they may be violated with impunity, are honoured often with 
lip-service, which passes easily into irreverence. The restraining power of the 
judiciary does not manifest its chief worth in the few cases in which the 
legislature has gone beyond the lines that mark the limits of discretion. Rather 
shall we find its chief worth in making vocal and audible the ideals that might 
otherwise be silenced, in giving them continuity of life and of expression, in 
guiding and directing choice within the limits where choice ranges. This 
function should preserve to the courts the power that now belongs to them.”

In addition, as we have shown earlier, a Bill of Rights would be of great 
value in consolidating our human rights and fundamental freedoms in a single 
document, so that every person in Canada would know and not have to guess 
what his or her fundamental human rights are.

It is not hard to imagine what a powerful organ of education it could be 
in our school system, in training children and adults alike to respect fundamental 
human rights, in our churches, in or courts, in our communities, and through 
the newspapers, radio and other mediums of expression.

Finally, one cannot overlook the important value of a Bill of Rights would 
have in promoting uniformity in the field of fundamental human rights in a 
heterogeneous country such as Canada, where jurisdiction is divided between 
a federal and ten provincial governments.

It has been suggested that a Bill of Rights may encourage licence. There 
is no evidence to support this view, unless the right to disagree is to be taken 
as a form of licence. Those who have faith in our courts, in our institutions and 
people, need have no fear that they will not provide necessary safeguards against 
the unwarranted abuse of freedom.

It may be said that we do not need a Bill of Rights in Canada because 
Great Britain does not have one. This argument fails to take into account that 
Great Britain is constituted differently from Canada. She does not have the same 
problem of divided jurisdiction that we have in Canada. She has only one 
parliament, whereas we have eleven governments, not to mention the municipali
ties. Great Britain is a small country compared to ours, where parliament 
is constantly in session, and where infringements readily come to public attention. 
Canada, on the other hand, is a vast country and we are handicapped by the 
fact that infringements which may be known to the people in one part of the 
country, may be totally unknown to the people in the rest. Then, too, Great 
Britain has a homogeneous population, while in Canada we have a heterogeneous 
people. Furthermore, Great Britain has a tradition of civil liberties which goes 
back over a thousand years, while we are just starting out on the road of 
nationhood. Finally, it would be a mistake to think that in Great Britain they 
are opposed to the idea of a Bill of Rights. The contrary appears to be closer 
to the truth.

At the present time the government of Great Britain is actively assisting 
the United Nations Commission on Human Rights in the preparation of an 
International Covenant on Human Rights. In addition, a distinguished com-
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mittee of citizens of Great Britain under the chairmanship of Lord Sankey, the 
late Lord Chancellor, a few years ago, joined hands and prepared a monumental 
document in the form of a Declaration of the Rights of Man.

It may be objected by some that we do not need a Bill of Rights in Canada 
because it has been of doubtful value in the United States. Certainly it would 
be hard to find a responsible American who held this view7. According to people 
competent to speak on the subject, the Bill of Rights has been one of the greatest 
single forces in uniting the American people and in the development of democracy 
and respect for human rights in that country.

This is what Mr. Justice Douglas of the Supreme Court of the United States 
has to say:

The Bill of Rights represents a great historic struggle to make men 
free. It is the cornerstone on which our cultural and spiritual values rest. 
It is a constant reminder to us that once we strike down the expression of 
ideas that we despise we have forged an instrument for the suppression of 
ideas that we cherish. We know that the constitutional safeguards of 
equal justice under the law7 are absolutely essential to the preservation of 
liberty. For history has shown that once persecution is unloosed on one 
minority, it spreads like a blight. We know that man is strong only w7hen 
man is free; that man is free only when he has those inalienable rights 
proclaimed by our Declaration of Independence.

Here is how the noted scholar, Professor Zachariah Chaffee Jr. of Harvard 
University puts it: ,

More than any other part of the Constitution, the ten amendments 
which make up the Bill of Rights are the precious possession of private 
citizens. They came out of the people and were made directly for their 
benefit.

On the occasion of the 158th anniversary of the Bill of Rights, a New York 
Times editorial reported:

The Bill of Rights is as sacred and as meaningful to the mass of the 
American people today as it was 158 years ago—perhaps more so, for 
since its adoption there has been 158 years of struggle to preserve it in 
spirit and letter.

Usually this objection is put forward by people who are thinking of the 
status of the negro in the United States. They fail to consider that it would be 
almost impossible to find any responsible negro in that country wrho would 
propose the abolition of the Bill of Rights. The fault be it remembered in their 
case, is not with the Bill of Rights, but with the lack of adherence to the principles 
of the Bill of Rights. We hesitate to think what life might have been in the 
United States had there been no Bill of Rights. As the study of Mr. Osmond K. 
Fraenkel of the New York Bar on “The Supreme Court and Civil Liberties” 
demonstrates, it is hard to overemphasize the extent to which the Court has 
protected the Bill of Rights.

Another argument sometimes raised against a Bill of Rights is that it would 
tend to restrict rather than extend our liberties. We fail to see any real merit 
in this argument, because we feel it would be a simple thing for competent legal 
draftsmen to make clear that the Bill of Rights is not to be regarded as abridging 
any rights or freedoms presently existing. Certainly there is no evidence that 
the Bill of Rights has had the effect of restricting rather than extending civil 
liberties in the United States. Certainly also, Great Britain and the United 
States would not be supporting an International Covenant on Human Rights 
before the United Nations Commission on Human Rights if that were so.

As was done in the American Bill of Rights and has been done in the 
Covenant, a clause could be inserted to the effect that nothing in the Bill of
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Rights is to be construed as limiting or derogating from any rights or freedoms 
otherwise recognized.

It may be objected that it is unnecessary to have a Bill of Rights in the 
Constitution, the protection can be provided by a federal statute. While it is 
true a federal statute would afford greater protection than at present exists, 
nevertheless the value of such a law cannot be compared with a constitutionally 
guaranteed Bill of Rights. For one, a federal statute would be limited in scope 
so that it could only cover those things within Dominion jurisdiction. In other 
words, it would leave the provinces free to do anything they decided in the realm 
of fundamental human rights within their powers under the British North 
American Act. For another, there would be nothing to prevent a succeeding 
government from suspending or repealing the federal Bill of Rights as long as 
it had a parliamentary majority.

In connection with this argument it might be well to recall the words 
Mr. Justice Douglas of the Supreme Court of the United States used three years 
ago:

James Madison, in championing the Bill of Rights, stated that “the 
prescription in favor of liberty ought to be levelled against that quarter 
where the greatest danger lies, namely that which possesses the highest 
prerogative of power”. And so the Bill of Rights is not only a curb on 
all executive agencies, on the legislatures and on the courts. It is in its 
ultimate reach a check on a majority of the people—the source of all 
sovereignty—in favor of a minority.

We would not want to be understood as suggesting that all we have to do 
to adequately protect our civil liberties is to pass a Bill of Rights in the Consti
tution. It would be a mistake for anyone to assume one’s rights and freedoms 
are made secure simply by the enactment of a Bill of Rights. It has always 
been true and we expect it always will be true that eternal vigilance on the part 
of every citizen, and respect for the rights of others, is the price of liberty.

The fact of the matter is that both need each other. The Bill of Rights needs 
the support of the people and the people in turn need the authority, standard 
and legal guarantees of the Bill of Rights.

As a distinguished jurist has said “It is not in the courts alone that the 
strength of our civil liberties is to be ascertained. The executive and legislative 
branches of government also have responsibilities for enforcement of the Bill of 
Rights. The administration of the voting booths, the habits of the police in law 
enforcement, the nature of the city’s ordinances—these are all indices of the 
vitality of the Bill of Rights in the life of the community: So is the attitude 
of the community. For an indifferent community, like a misguided one, will 
surely breed disrespect for the standards embodied in the Bill of Rights.”

In addition to a constitutional Bill of Rights, we believe that fundamental 
human rights would be more adequately protected in Canada if these steps 
where taken !

1. The Supreme Court Act should be amended to extend the jurisdiction of 
the Supreme Court of Canada, so that, the Court will have jurisdiction to deal 
with many cases involving civil liberties which now cannot come before it. 
Certainly such issues are of equal, if not greater importance than monetary 
matters. Moreover there would hardly be much point to having a Bill of Rights 
and find that there was no recourse by way of appeal in proper cases to the 
court of last resort.

2. A Federal Fair Employment Practices Act should be passed which would 
seek to put an end to discriminatory and unfair employment practices in federal 
industries and promote proper relationships between employers and employees. 
It would recognize, to use the words in the Fair Employment Practices Act 
proposed by the Liberal Party of Ontario, that “no employer shall discriminate
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against any individual or group in respect of terms, conditions or privileges of 
employment, or discharge or refuse to employ any individual or group because 
of race, colour, creed, religion, ethnic or national origin or ancestry”.

They have such a law in New York State, and a New York Herald Tribune 
editorial writes of it as follows:

“Legislation against discrimination in employment is practical and suc
cessful. This is common knowledge in New York; the evidence is 
everywhere plain. What is our secret of success? First, there is 
determination firmly and simply expressed in law. Second, the com
mission gets results by ‘conference, conciliation and persuasion’. 
Third, our law has teeth. Up to now, the cease-and-desist sanctions 
of court order have never been sought, which is a tribute to the 
commission’s skillful and forehanded administration. The necessity 
for crackdown is avoided by developing a community atmosphere 
that is progressively favourable. We progress by conscious edu
cation; the whole air is co-operation instead of conflict. And this 
is the triumph of intelligent legislation, the proof that a broad and 
imperative aim can be harmoniously translated into happy result.

3. A Civil Rights division should be established as a branch of the Depart
ment of Justice, whose function it would be to investigate complaints and seek 
to protect the fundamental human rights of people in Canada.

4. When the Criminal Code is revised, special consideration should be given 
to defining and bringing together in one place, the specific rights which thé 
citizen and an accused person may lay claim to under our criminal law.

Ill

We now propose to direct our attention to the third and final question 
suggested by the motion of your appointment, namely : What action, if any, can 
or should be taken to assure human rights and fundamental freedoms to all 
persons in Canada?

As for the Bill of Rights in the Constitution, history has been good enough 
to lend us a helping hand. The Dominion and Provincial Governments are now 
actively considering the revision of the Constitution. This is indeed a great 
and historic opportunity to bring our Constitution up to date and inscribe therein 
a Bill of Human Rights to which every person in Canada would be entitled.

We therefore urge that you recommend to the Government of Canada to 
take up, at an appropriate time, with the Provinces the task of incorporating a 
Bill of Rights in the Constitution.

We further urge that you recommend to the Parliament of Canada that 
the Supreme Court Act be amended to enlarge its jurisdiction in cases involving 
fundamental human rights and freedoms.

We also urge that you recommend to the Parliament of Canada that it enact 
a Federal Fair Employment Practices Act.

Finally we urge that you recommend to the Government of Canada that it 
establish a Civil Rights division as a branch of the Department of Justice.

In subscribing to the United Nations Universal Declaration of Human 
Rights, Canada undertook to promote by progressive measures, universal and 
effective recognition and observance of human rights and fundamental freedoms 
in its territory. We feel that Canada would be setting an example for the rest 
of the world if it now proceeded to implement this undertaking. We have 
accepted these rights and freedoms as moral obligations. Having done this, 
it follows logically and is no more than right that we should accept them as 
legal obligations as well. It is no answer to say let us wait until Canada and
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the other United Nations write and conclude an International Covenant on 
Human Rights. From past experience we know that such international agree
ments usually take a long time to be completed, if they ever are consummated, 
and present indications are this is likely to be the case with the Covenant. 
Besides, before a Covenant could be put into legal effect in Canada, the question 
of obtaining the consent of the provinces would inevitably arise.

Canada is now emerging into full maturity as a nation. We have recently 
witnessed the establishment of two freedom-loving nations, India and Israel, both 
of which saw fit to include a Bill of Rights in their Constitution. By enacting 
our own Bill of Rights, Canada would not only be joining the distinguished 
company of these countries, but of at least 30 other nations as well.

Above all, let us strive to make Canada safe for both democracy and differ
ences, where the answer to error is not terror ; where democrary is achieved 
without vulgarity and excellence without arrogance; where the majority is 
without tyranny, the minority without fear, and all people have hope.

We accordingly look to you for a report which will be in keeping with the 
fine tradition of Canadian statesmanship, and which will be an inspiration, not 
only to the Canadian people, but to the people in the rest of the world, and a 
heritage to future generations of Canadians.

The Chairman: That is splendid. I believe there will be some questions
now.

Hon. Mr. Kinley: Mr. Himel, on page 15 of your brief you say, “We there
fore urge that you recommend to the government of Canada to take up, at an 
appropriate time, with the provinces the task of incorporating a Bill of Rights 
in the Constitution. What significance do you put in that term “appropriate 
time”?

Mr. Himel: It is appreciated, senator, that the federal government may 
have a special procedure in mind and that it prefers to take up these matters in 
a certain order. I do not think that the people in Canada who are interested in 
the protection of human rights wmuld want the government to take it up except 
in the way in which the government deems best. What we are primarily 
concerned about is that they take it up at some reasonable time, not too far hence. 
We have in mind that the government may want to dispose of the question of 
how to amend the Constitution before they go on to decide what amendments 
should be made, and we do not feel that we should ask you to recommend 
to the government that any specific time be set when the government should 
take it up. We are interested in the recommendation that they should take it up 
at an appropriate time. Do I make my answer clear?

Hon. Mr. Kinley : Yes. The amending of the Constitution is going to be a 
most dicult matter, and I am just wondering whether the fundamental part of 
the amending of the Constitution should not have first consideration and not 
be ditched, as it were, because of something they might have difficulty with. 
In one sense the term “appropriate time” might be to deal with one thing at a 
time. As I say, the amending of the Constitution is going to be very difficult 
and I am glad to see this term “appropriate time” in here. I like that.

Now, you regard the right to work as fundamental. I guess everybody 
regards that as fundamental. I think it is not only fundamental but it is 
salutary and is a virtue, but can you say something about the right to work? 
Do you regard it as the right of man to work or an obligation on somebody’s 
part to give man work?

Mr. Himel: I may say, Senator Kinley, that we had hoped to cralify 
that question in our statement of economic and social human rights. We feel 
that in dealing with this question of the right to work there is first required a 
specific legislation rather than general statements, because if you are going to 
put those things in a Bill of Rights which you are going to ask a court to
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enforce, then you must at the same time put in those things which a court can 
enforce. In my opinion it is not possible to ask a court to enforce a general 
right to work, but, on the other hand, we know that freedom cannot exist 
without employment. As one man said yesterday, “Democracy might be 
defined as freedom plus groceries”. It would not be wise to overlook the 
important place that economic and social rights have in the scheme of things. 
It is our submission that it does not belong, however, in the Constitution but 
that it belongs as part of our statute law. Therefore it is a matter for the govern
ment to consider appropriate measures from time to time to deal with the 
question. But we certainly do not feel you can have freedom without people 
being economically secure, and therefore in any-all-inclusive study of the subject 
of civil rights, one cannot ignore the subject of these social and economic rights. 
Does that answer your question?

Hon. Mr. Kinley: Well, there is more to it than that but I am glad to 
hear what you have to say.

Hon. Mr. Reid: In preparing your brief I suppose you have given some 
study to the life of the individual in the United States as compared to the life 
of the individual in Canada. If so, I am wondering whether in your opinion 
an individual either in Great Britain, with its Magna Charta, or in the United 
States, with its Bill of Rights, is enjoying a life of greater freedom from any 
of the fears you have mentioned here than the individual in Canada. Coming 
as I do from Great Britain I may have something to say about that. I think 
the people from Great Britain have 'been hamstrung for the last 20 years. 
I suppose you have made some study of the United States. I have too.

Mr. Himel : Not having lived there I am not in a position to say which 
country has the greatest amount of freedom. However, I think perhaps that 
the question is not fairly put because we are not so much interested in how 
much freedom may be enjoyed by an individual in the United States or in 
Great Britain or in this country. The task we have is to extend freedom as 
much as we can here, and to do as good a job as we can in this country. If a 
Bill of Rights will do a better job, then I say that is the case for the Bill of 
Rights. It is not that we may be as good as the United States with their Bill 
of Rights, or as Great Britain where they do not have one. I think the case 
must be that the Bill of Rights must stand on its own feet if it can do a 
better job.

The Chairman : Is it not a fact, too, that the people in the United States 
might be a great deal worse off than some of us think they are now, if they 
did not have a Bill of Rights?

Mr. Himel: Yes.
Hon. Mr. Kinley: They have a big task with 140,000;00 people.
Hon. Mr. Reid: It is very difficult for people in one country to place their 

minds and thoughts under the Bill of Rights of another country, because each 
country and race of people interpret their own rights and their own way of life 
according to the conditions in that country. You and I might look upon the 
people of Great Britain as having lost many freedoms since I left that land, and 
they have, due to the fact that they are losing the sense of rebellion. I do not 
mean by that the overthrowing of governments but I mean rebelling against 
the loss of freedom. Therefore, I cannot see how you can put all these freedoms 
together in words and make them applicable in each country. If anyone living 
in a foreign country happened to come across this document he might think 
that we were a very backward people, without any freedoms. Suppose, for 
instance, someone in Czechoslovakia or in a South American country happened 
to see this document in which you are advocating a lot of freedoms, he might 
say, “Those Canadians cannot have many freedoms left.”
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Mr. Himel: I suppose, sir, that that argument was available when the 
Declaration of Human Rights was being drafted. After all, why does Great 
Britain have to participate in the Declaration when there is adequate protection 
and freedom in that country?

Hon. Mr. Reid: I think we are far freer in Canada than the people in Britain 
are. We would not tolerate in this country today what the British people are 
tolerating. I say that in all sincerity. I am surprised at what the people of 
Great Britain are taking. We look upon the British people as free people, but 
as a Canadian I say that no people in the world have greater freedom than we 
are allowed in this country. Of course, that is not to say that there is no room 
for improvement; it might be possible for us to have even more freedom in the 
future than we have had in the past.

Mr. Himel: I may say, senator, that we are not trying to indicate in any 
way that there is not a large measure of freedom in Canada. What we are 
trying to indicate is that there is a definite, clear case for further protection. 
I submit that the case is there and that it is virtually unanswerable, unless you 
are prepared to say that such infringements—what we call infringements—are 
not infringements.

Hon. Mr. Reid: I think you will serve a very useful purpose by what you 
are doing if you can arouse the people of Canada to a danger, which I think 
is imminent. During the war the government was given wide powers, naturally, 
and I think that the wartime psychology in that respect still remains with 
the people, and that they are ready to accept anything from any bureaucrats 
at Ottawa, and from any government, without raising a protest. I am a liberal 
at heart and in spirit, and I am a democrat, and when I see the apathy of the 
people of Canada I can only say that they seem to be willing to accept anything. 
So, I repeat, if you can arouse our people from this apathy you will accomplish 
a great purpose.

Mr. Himel: That is precisely what we hope to do, sir. I may say, sir, that 
the apathy is all the more dangerous because of the view, which we frequently 
hear expressed, that the final defence of the people rests in its ability to turn 
a government out of office if it passes laws that the people do not like. It is hard 
to analyse that view. The federal government is elected to office for five years 
and the provincial governments for four years. It is rare that you can make an 
infringement on human rights the issue of an election ; in fact, it is almost 
impossible to do so, because usually the infringement affects not very many 
people, perhaps only a few individuals or a single individual.

The Chairman : And usually an unpopular individual, at that.
Mr. Himel: Quite so. So to suggest that an infringement on human rights 

can be made the issue in an election campaign and the basis for the defeat of a 
government is to dream. Moreover, in a period of four or five years a govern
ment, as we have seen in other countries, can do such damage to the public 
will to protest and fight back that the people may be terrorized into supporting 
a government out of fear of the consequences. Now, we have never seen that in 
Canada, but we must admit that it is possible, and in my humble submission we 
should provide for some checks, in so far as it is humanly possible to do so, 
checks on the power of governments and courts and individuals to take away 
precious rights. If the courts are independent we can have some faith that they 
will be a check—if not an actual check, a time check, a check of reasoning—on 
the power of authorities to take away rights.

Hon. Mr. Kinley: Do you differentiate between constitutional rights and 
fundamental rights?

Mr. Himel: No, sir, I did not intend to.
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Hon. Mr. Kinley: There is a difference, is there not?
The Chairman: Oh, yes.
Hon. Mr. Kinley: You refer to the two languages in Canada and to separate 

schools as fundamental rights. They are really constitutional rights.
Mr. Himel: That is correct.
Hon. Mr. Kinley: They would not be considered fundamental rights in the 

United States, for instance. They are constitutional or treaty rights that have 
been established in Canada.

Mr. Himel: Quite so.
Hon. Mr. Kinley: So when you include them as part of our fundamental 

rights, you are really overstretching the point a little, are you not?
The Chairman: They are part of our constitutional rights.
Mr. Himel: I might say, sir that the right to use two languages is really 

a branch of the right of freedom of speech.
Hon. Mr. Kinley: But it is a restricted freedom of speech.
Mr. Himel: So far as language is concerned in the courts and so forth, yes, 

but in fact it is an extension of the general policy which is followed in a great 
many other countries, where one language only is allowed to be used in the 
courts and in parliament.

Hon. Mr. Reid: And in certain provinces of Canada only one language is 
official or regarded as such. For instance, in British Columbia the people look 
upon English as the language.

Hon. Mr. Kinley : A fundamental right is one which people regard as some
thing to which they are fundamentally entitled, because of its virtue, but a 
constitutional or treaty right is something that arises by reason of a settlement 
or arrangement. Our constitution may provide for certain rights that are not 
given in other countries. When we deal with fundamental rights we should be 
careful to deal with those that are really fundamental.

The Chairman : I think it is time that we passed on, for we have two other 
delegations here this morning.

Hon. Mr. Reid: Just one more question. I notice that the right to join 
a trade union is mentioned, and I should like to know—I speak as a trade 
unionist—why when all the fields of freedom were being covered the right not 
to join a union was omitted. I think a man has a right to join or not to join 
a union.

Hon. Mr. Kinley: One right implies the other, does it not?
Hon. Mr. Reid: No. There is a difference.
Hon. Mr. Kinley: I have a right to go to church, but that implies my right 

to remain away from church.
Hon. Mr. Reid: There is a difference between the rights that I am speaking 

of. We have got to the point now where, no matter what a man does—whether 
he is a lawyer or a doctor or a bricklayer or a machinist—he must belong to 
a union or organization in order to earn his livelihood. Now, a man might say, 
“Though other people wish to join a union, I as an individual do not believe 
in unions and I do not want to join one.” If you are going to cover the whole 
gamut of individual freedoms, that is one which should not be overlooked. 
I repeat that I speak as a trade unionist.

Mr. Himel: I might say, Senator Reid, that we relied on the language of 
the Declaration and of the motion, because we felt that those questions had 
been explored. We are interested in the principle, and the wording is something 
that can be left to the legal and literary experts. We do not want to get into 
an argument on the language, because every person would like to write his own 
Bill of Rights.
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Hon. Mr. Kinley: But you did get into it. You claimed the right to use 
two languages as a fundamental right.

The Chairman : We must pass on, for we have other delegations here. To 
Mr. Himel, Dr. Wallace and all those associated with them in the presentation 
of this very comprehensive and excellent brief, I wish to express our sincere 
thanks. We recognize that you have given us a great deal of thought and we 
compliment you for the public spirit which you have devoted to this work. Your 
■contribution has been of great assistance, and I believe it will be of value to us 
when we come to make our report. I speak on behalf of all our members when 
I say thank you.

Mr. Himel: Thank you, Senator Roebuck.
The Chairman : I wish to make one comment on the statement of Senator 

Reid, about losing the sense of rebellion. I like that observation and I realize 
the meaning he attaches to the word rebellion ; it is resistance.

Hon. Mr. Reid : I do not mean the overthrow of the government. I mean 
rebellion against a bureaucratic government by which we will, bit by bit, be 
enslaved before we know it.

The Chairman : It is a fanatic flash we sometimes see in people when they 
are abused or when their rights are denied them. As long as we retain that 
sense, we are not so badly off.

I should perhaps not be reminiscing, but I just recall an incident when I 
was in office in Toronto, when a delegation of unemployed came to see me. 
They had got into trouble with the police over some meeting they had held the 
night before and came up to assure me that they were the most law-abiding 
people in the world. They were certainly in bad shape economically, and one 
of them did admit, but with an apology, that some fellow had so far lost his 
head that he threw a chair through a window, but they apologized for it. 
I said, “Well, perhaps he shouldn’t have done that”, but I felt that the liberties 
and freedom—the economic welfare—of our people was not entirely lost when 
somebody still retained the spirit to throw a chair through a window. I do not 
know whether I was misunderstood in that regard.

Hon. Mr. Reid: Remember the Holy Writ tells us the temple at one time 
was torn apart.

The Chairman: Yes, and let us not forget that the reform bill, of England, 
passed in 1832 was largely the result of 100,000 working men marching on 
Birmingham in a special demonstration. But, perhaps this is not quite apropos 
to what we are talking about today.

I do wish to make a little explanation arising out of the last brief. The 
resolution which we have before us, the detail features of which was copied 
from the United Nations, refers practically entirely to political freedom rather 
than to economic rights and freedoms. We are not attempting, as I under
stand it, to deal with the economic rights of the individual. One thing at a 
time; we have enough on our hands with political freedoms, rather than taking 
on such subjects as the rights involved in the right of access of the individual 
to the natural resources of his country, and so forth ; other fields involving large 
financial interests will require a great deal of thought. They involve the whole 
field of political economy ; and, as Mr. Himel said, matters which are not so 
much a subject for constitutional amendments or of a bill of rights, as they are 
for specific acts of the various, legislatures. They require economic wisdom as 
a guide in our system of taxation, and various other matters, in order to bring 
out individual economic freedom. We are not in a position to deal with that 
subject in this committee.

Now, gentlemen, we have, as I said, two delegations before us.
Hon. Mr. Reid: These delegations get better looking all the time.
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The Chairman : We have with us the National Council of Women whom, 
by chance, I propose to call on first, and then we have also the National Council 
of Jewish Women of Canada. I am sure you will be very pleased to hear 
from both of them.

The National Council of Women of Canada will be represented by three 
ladies ; first, Mrs. Robert Dorman, the vice-president of the association; and, 
Mrs. G. D. Finlayson, the corresponding secretary of the council. As a third 
member we have Mrs. Clark Hamilton, chairman of the Standing Committee 
on Economics and Taxation, for the National Council of Women.

I understand that Mrs. Dorman is prepared to present to us a brief, copies 
of which have been distributed.

Mrs. Robert Dorman : Mr. Chairman and honourable senators, before 
presenting this brief of the National Council of Women may I offer my congra
tulations to the Association of Civil Liberties for the excellent and welcome 
details contained in the brief to which we have just listened.

I should, perhaps, first of all give you a word of explanation as to what the 
National Council of Women is. The National Council of Women is a body 
incorporated by act of parliament. We have been in existence for fifty-seven 
years, and have twenty-two women’s national organizations affiliated with us. 
We have local councils of women representing great numbers of women from 
Halifax right across to Victoria. The brief which you have before you, as you 
will see, deals entirely with the problems, as we see them, facing the women 
of Canada today. I have the honour of presenting this brief to you, for your 
consideration:—

In response to an invitation from the special Senate Committee on Human 
Rights and Fundamental Freedoms, the National Council of Women of Canada 
presents the following Brief for consideration.

In 1945 the National Council of Women of Canada called two conferences of 
women’s national organizations, to consider the position and rights of women in 
Canada, what discriminations still operated against them and what can be done 
to correct them. At that time women in homes and in jobs, in rural and urban 
life, were considered. We are not, in this brief, making any special representations 
for rural women because we assume that the Federated Women’s Institutes and 
the Farm Forums will speak for them. Also we assume that the Teachers’ 
Federations and Educational Associations will present the case for the right to 
education.

Realizing the human rights fall into main classifications:
1. The civil and political human rights.
2. The social and economic human rights,

we wish to point out that the former can properly be incorporated into the 
Constitution of Canada, since they are fundamental principles. On the other 
hand, the second group requires legislation of a flexible nature and detailed 
character to make them effective.

I. Civil and Political Human Rights.
In this category we would include freedom of speech and discussion, and 

of press, radio and other means of expression ; freedom of law-abiding assembly 
and of lawful association; freedom of religion ; all essential to the effective 
operation of democracy.

We further believe that it is of the utmost importance that our Constitution 
explicitly affirm that these fundamental rights are the equal possession of every 
citizen without discrimination because of race, religion, language or sex.
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II. Social and Economie Human Rights.
We realize that these rights, covered in Articles 22-28 of the Universal 

Declaration of Human Rights, cannot be included in a national Constitution. 
However, the National Council of Women has, for many years, approved and 
adopted the principles set forth in these articles regarding the right to employ
ment and the rate for the job, regardless of sex, race or marital status ; social 
security and health services based on contributory plans where possible ; the right 
of all citizens to education suitable to their needs and abilities and the objective 
of an adequate standard of living.

The National Council of Women believes that a sound, sanitary home with 
adequate space for the family it houses is a basic factor in an adequate standard 
of living and a human right; that women and children suffer the most from 
crowded, or insanitary housing. So a year ago we asked the Dominion Govern
ment that provision, financial and administrative, be set up for the co-ordination 
and direction of housing activities at the three levels of government, Dominion, 
Provincial and Municipal.

I would like to ask Mrs. Finlayson to add a word here in connection with 
this particular matter.

The Chairman : That is perfectly all right. Mrs. Finlayson?
Mrs. G. D. Finlayson : I wanted to say that we realize that a year ago the 

Honourable Mr. Winters introduced legislation along these very lines, and we 
hope that that will provide the housing which we had in mind, at a range of 
prices suited to a group of people that have not been able hitherto to pay for 
their housing. We advocate that people should be encouraged to pay their own 
way; that help from the Government should be in the saving of expense and 
the providing of a price range which they can afford to pay, which they will 
provide for themselves. Of course that involves, among other things, a reasonable 
level of employment, so that they may earn an adequate living for this purpose.

The Chairman : Thank you.
Mrs. Dorman : We have not only stated our belief in these principles, but 

have worked toward their implementation by trying to create public opinion 
favouring them, and by specific requests that instances of discrimination be 
corrected. The contribution of women to our nation during wartime proved 
beyond a doubt that women are capable of assuming their full share of respon
sibility. In peacetime also their contribution is made in many ways. For good 
homes and well brought-up children, the contribution of women is at least equal 
to that of men, yet our Government in Income Tax Acts regards a husband’s 
income as solely his without consideration in money for the services of his wife 
within the home and her contribution to the family and the State in bearing 
and raising children, which is foremost in the building of any nation. It is our 
belief that woman’s function of managing her household, raising and caring 
for children, fully equals her husband’s work outside the home of providing an 
income to maintain it; marriage is a partnership, Therefore, (1) We contend 
that a wife’s right to one-half of the earnings of her husband should be given 
legal support and recognition and that the Income Tax Act should be amended 
to provide for the choice by husband and wife of filing either a joint or a separate 
return, even though the wife may not be in possession of any personal income. 
(2) To be in logical agreement with the above, we also ask that only one-half 
the value of any gift from a husband to his wife (above the present limit)— 
property or otherwise—be subject to gift tax.

The Succession Duty Act also regards all the family assets, accumulated 
during the marriage partnership to have been the property of the deceased 
husband, without consideration in money of the widow’s contribution in service 
in building that estate. We think that one-half of an estate up to a certain
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amount, passing from a deceased husband to his widow be regarded as rightfully 
hers and be not, therefore, subject to succession duty.

The Chairman : What is the picture now? In Ontario there is no succession 
duty up to $25,000. Maybe that is the case in other provinces.

Hon. Mr. Baird: Fifty in Newfoundland, is it not?
Hon. Mr. Gladstone: Fifty in the Dominion.
The Chairman : And 25 per cent in the provinces?
Hon. Mr. Kinley : If it goes to a direct relative.
The Chairman : We have recognized the principle, Mrs. Dorman, in our law 

of estates up to a certain point, going to widows, not bearing succession duties.
Mrs. Dorman : Would you like Mrs. Hamilton to speak to that? She is 

very well qualified, and perhaps can answer any questions you may like to ask 
her.

Mrs. Clark Hamilton : I may say that in the province of Ontario that 
$25,000 exemption applies to anyone, even to a wife’s daughter-in-law,—which 
does not seem reasonable to us—and also, if an estate exceeds $25,000, then 
the taxation is on the whole estate.

The Chairman : That is true.
Mrs. Hamilton : And we feel that the wife is regarded as her husband’s 

dependent, and that these exemptions are allowed on compassionate grounds, 
not as her right due to her contribution to the building of the estate and her 
contribution to the state in the bearing and raising of children. Under income 
tax law a woman is regarded as her husband’s dependent unless she has a personal 
income of her own.

Hon. Mr. Kinley: Not exactly as a dependent. The children are his 
dependents.

Mrs. Hamilton: I would like to mention that last summer I wrote to our 
Canadian Embassy in Washington requesting information along these lines as 
to what prevails in the United States, and we find that the things we are asking 
for here now exist there. As you probably know, income for taxation purposes 
is divided as half earned by the husband and half earned by the wife. Also 
the husband or spouse is permitted to make gifts to his or her spouse and one-half 
is not subject to gift tax; also the husband may leave to his wife one-half of his 
estate totally exempt from succession duty. We feel that this recognizes the 
wife’s contribution and her general place in the scheme of things in the nation.

The Chairman: Thank you, Mrs. Hamilton.
Mrs. Dorman : The law under the Devolution of Estates Act permits a 

man to will away from his wife, if he wishes, the whole of his estate except 
for her dower right of one-third of real estate. This dower right in real estate 
was enacted many years ago when wealth consisted almost entirely of real 
property. The reverse is the case today and the law should be examined in the 
light of present conditions. We contend a wife should be protected against the 
caprice of a husband in willing away from her, her rightful due.

At present a man’s children may earn up to $500 a year, indeed he may hire 
his own children and pay them up to $500 a year, without affecting his exemption 
for income tax, while a wife may earn only $250 without reducing her husband’s 
exemption for income tax. We regard this as unfair.

We think that there has been discrimination against women in making 
appointments to many public bodies. Last year the NCAV asked the Prime 
Minister that more women be appointed to the Senate, seeing that about half 
the population of Canada is female; we also asked that appointments to the 
Senate should be primarily for service to the country, rather than to a political 
party. Since women are about 50 per cent of the adult population, we regard it
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as our right that we should have women on the Boards that control and direct 
many public services, and we have asked for appointment of women to the Civil 
Service Commission, the Unemployment Insurance Commission, as Canadian 
delegates to the various Councils, Agencies, Committees of United Nations, and 
to many other bodies such as the National Film Board, the Board of Directors 
of CBC.

The activities of the NCW are much wider than this statement would 
indicate but a complete review was not possible in the time available. Also 
it was impossible to consult our executive members and so this brief is confined 
to those matters on which the Council has already defined its stand.

In conclusion, we wish to state that constitutions alone cannot preserve 
essential freedoms. It is necessary that there be an informed, vigilant public 
opinion. We would suggest in this regard, that in our schools and all natural
ization proceedings, the existence of a Bill of Rights in the Constitution would 
be valuable in teaching the implications of Canadian citizenship, its duties and 
responsibilities as well as privileges. An explanation of the Bill of Rights would 
give a sense of security to our many minorities and a sense of pride in our free 
Canadian institutions.

The Chairman : Thank you, Mrs. Dorman. I think perhaps it should be 
pointed out that a number of these matters, Mrs. Dorman, are purely provincial, 
and we might have some difficulty in including them in a report from a Senate 
committee dealing with dominion matters. Take, for instance, succession duties. 
We charge them in the dominion field as well as in the provincial field, and 
we can certainly apply your thoughts with regard to the dominion succession 
duties ; but what business we have to interfere with provincial matters is another 
thing.

Hon. Mr. Kinley: All these presentations are most splendid, but it appears 
to me that we do stick religiously to material matters. In our fundamental 
freedoms and in our idea to preserve freedom if we said something about, 
“Remember the Sabbath Day, to keep it holy” and we set ourselves forward 
to saying that we believe in the preservation of the Sabbath, we might be doing 
something useful. I think that in putting first things first, that the spiritual 
freedoms of the country are of great importance.

The Chairman : I think Mr. Himel had somehting about the right to leisure, 
did you not, Mr. Himel? I think you said something about that, and it would 
include the Sabbath.

Mr. Himel: I believe there is somehting in the Declaration of Human 
Rights on that, Mr. Chairman. Again it is one of those things which might 
be classed as a social human right, and that involves the question of “Where 
do you put them?”. Do you deal with them in the Bill of Rights or do you 
deal with them by separate legislation? The consensus of opinion seems to be 
that you should deal with them by separate legislation.

The Chairman : What is your thought about that, Mrs. Dorman?
Mrs. Dorman : I do quite appreciate the fact that we should express the 

spiritual need of the world today and the sense of freedom for religious worship. 
We feel all these things should be included in any Bill of Rights. What we 
have attempted to do in the brief time given to us has been to prepare a brief 
resume of what we consider some of the rights of women to be

Hon. Mr. Kinley: I suppose you agree that proper discipline is an element 
of freedom?

Mrs. Dorman : Yes. I would say that in that case we would try to differ
entiate between liberty and licence. Discipline is necessary in our world today.

Hon. Mr. Kinley: It is difficult to give people freedom unless they are the 
proper people to use it. In other words, children must be brought up right. You 
must be able to give freedom to people who are able to use it.
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The Chairman : And who do not abuse it.
Hon. Mr. Kinley: Yes.
The Chairman : And who would not use their freedom to curtail the freedom 

of others.
Hon. Mr. Kinley: Yes.
Mrs. Dorman : That would be covered in the idea of fundamental responsi

bilities taught to children as they go along through life both in the home and 
outside of the home.

Hon. Mr. Reid: In studying this whole matter it seems to me that there 
are certain restraints imposed on individuals that can never be written into any 
Constitution. You can go from one locality to the other and you will find that 
each has certain restrictions, owing to the moral outlook of each particular 
locality. These things are not written in the statutes. For instance, in speaking 
about the district and the country from which I came, it was well known there 
that if a young man was escorting a young lady and she discovered that there 
was tuberculosis in his family, the marriage would be called off. There was no 
law against it, but no young woman would marry a man whose family had a 
case of tuberculosis in it, and likewise no young man would marry a girl whose 
family had a case of tuberculosis. In each community there are certain things 
you can do and cannot do. I think what you say here about the income tax 
of a married woman is very well put. Have you given any thought as to 
whether you would apply it to all married women? You say here, “It is our 
belief that woman’s function of managing her household, raising and caring for 
children, fully equals her Husband’s work outside the home of providing an 
income to maintain it; marriage is a partnership.”

Mrs. Dorman : Perhaps Mrs. Hamilton will answer your question.
Mrs. Hamilton: I would apply ,it to all married women, particularly so in 

these days because most women, in order to marry, give up remunerative positions 
in the business world.

Hon. Mr. Baird: Do you say that most women do?
Mrs. Hamilton : Yes, these days they do.
Hon. Mr. Reid: Have you ever known a women who would not do that? 

I have not.
Some Hon. Senators : Oh, oh.
Mrs. Hamilton: Some women continue to work after their marriage until 

they are forced to give it up when they start to raise a family. I think that is in 
evidence more today than ever before, and I think that most husbands who can 
provide the family income wish their women to remain at home and look after the 
household and make it possible for them to go out and bring in the income. I feel 
that one function is just as important as the other, and should be recognized 
as such.

Hon. Mr. Baird: Do you consider that if a woman had a sizable income and 
the husband did not, that she should share that equally with her husband?

Mrs. Hamilton : Yes, I do.
Hon. Mr. Baird: That is a very happy thought.
Some Hon. Senators : Oh, oh.
Mrs. Hamilton : I think that the family should be regarded as a unit and 

that their income should be regarded in that light, and that for income tax 
purposes it should be divided. If they wish to divide it in the United States they 
may. They arc permitted to either file separate or joint returns. They may 
choose whichever is to their advantage.

Hon. Mr. Reid: They are at least getting an even break.
Mrs. Dorman : Our contribution has been a short one.

• 61058—3
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The Chairman: It has been short, but it was comprehensive, and we thank 
you for it. This is the first presentation that the committee has had from a 
women’s organization, and I can assure you that it will be carefully considered 
by us.

Hon. Mr. Reid: We are grateful to them and hope they will come again.
The Chairman : Now, gentlemen, the last delegation from whom we are to 

hear today is the National Council of Jewish Women of Canada. It is represented 
by Mrs. E. R. Sugarman, the Council’s National Chairman of International 
Affairs, who is the Chairman of the delegation; Mrs. H. Lorie, Acting Chairman 
of Education’and Social Action; Mrs. Joseph Shmelzer, Honorary Vice-President; 
Mrs. Maurice Freedman, Secretary, Study Group on International Affairs; 
Mrs. Gordon Lauterman, Executive Advisory Council member; Mrs. Michael 
Greenberg, Chairman of International Affairs Section of the organization, and 
Mrs. Morris Cohen, President of the Ottawa Section of the organization. I under
stand that Mrs. Sugarman is to speak for the delegation, but we would be glad 
if all the ladies associated with hér would come to the front of the room and 
be seated.

Mrs. E. R. Sugarman : Mr. Chairman and honourable members of the com
mittee, our brief will be short. In order to save time I will not repeat the points 
made by the previous delegation, although they do form an important basis of 
our thought. Furthermore, we as an organization are very familiar with the 
Association for Civil Liberties, of Toronto, which has done such magnificent 
work in planning for this day and in other matters, and we have nationally 
endorsed the brief of that association. But so that you will not have the same 
thoughts repeated by our group, we are confining our brief to points on which 
we take a somewhat different attitude or have some further idea to inject.

The Chairman: Or points in which you are especially interested.
Mrs. Sugarman: Yes, Mr. Chairman.
This brief is presented by the National Council of Jewish Women of Canada. 

It is an organization which has had a history in Canada for over fifty years. 
Its membership consists of almost 5,000 Jewish women in all walks of life, so 
that it is truly representative of the Jewish women of Canada.

Throughout the history of our organization, it has been a tradition for us 
to take a very active and constant interest in human rights and in the develop
ment of good citizenship in Canada. We, therefore, particularly welcome the 
fact that the Senate has established this Committee and we sincerely hope that 
from your deliberations will come tangible results which will strengthen and 
promote greater respect for those rights which every Canadian should enjoy.

It has always been the policy of our organization to consider that there 
are certain human rights which every person should enjoy, which are so funda
mental that they should be beyond the power of any government to take away.

Among such human rights we would include :
1. The right to life, liberty and the security of person.
2. The right to freedom from cruel, inhuman or degrading treatment or

punishment.
3. The right to equality before the law and to equal protection of the law

without discrimination.
4. The right to freedom from discrimination in employment, in education,

in public places, and to equal pay for equal work.
5. The right to freedom from arbitrary arrest, detention or exile.
I may say that I feel very keenly about this. For twenty-seven years I 

lived in British Columbia, and the exile of people whom I considered Canadian
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citizens was a matter of great pain to "me. I am happy that the situation has 
been rectified, and I hope that no one in Canada will have to live through 
that kind of situation again.

6. The right to habeas corpus and reasonable bail.
7. The right to a fair and public hearing, and representation by counsel.
8. The right to be presumed innocent until proven guilty according to law.
9. The right to freedom from arbitrary interference with one’s privacy,

family, home or correspondence.
10. The right to recognition as a person before the law, and that men and 

women should have equal rights as to marriage, during marriage, and 
at its dissolution.

11. The right to own property and not be arbitrarily deprived of it.
12. The right to freedom of thought, conscience and religion.
13. The right to freedom of opinion and expression.
14. The right to freedom of peaceful assembly and association.
15. The right to take part in the government of the country directly or 

through freely chosen representatives elected by secret vote under a 
system of universal and equal suffrage at periodic and genuine elections.

16. The right to enjoy all the rights and freedoms above set forth, without
distinction of any kind such as race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, birth or 
other status. . >

To illustrate how basic these human rights are we need only mention that 
they constitute in the main, the rights which make up the United Nations 
Universal Declaration of Human Rights. In other words, they are the rights 
which 48 nations, including Canada, representing the widest possible difference 
in race, creed, colour, and tradition, unanimously agreed should be the property 
and possession of every human being.

It may be said that human rights are adequately protected in Canada at 
the present time. We would beg to disagree. In support of this opinion we 
might say that wre have study groups in fourteen cities across Canada and the 
reports which our National Office has received from these study groups warrant 
the conclusion that there is a real need for greater guarantees and stronger 
protection of the human rights of the individual in Canada than at present 
exists.

It is appreciated that we enjoy a large measure of human rights and fund
amental freedoms in this country. It is recognized, however, that a country, like 
a person, which is static, tends to decline. As we are all interested in the growth 
and development of this wonderful country of ours, it becomes a matter of vital 
importance to each of us to see that the human rights and fundamental freedoms 
of eveiy individual, be he small or great, irrespective of his race or the colour 
of his skin, regardless of the religious beliefs he may hold, should be respected.

Democracy in Canada can only survive as long as these human rights and 
fundamental freedoms are observed. One could say of them that they are a 
yardstick by which the happiness of our citizens can, in a large measure, be 
gauged. They form a standard for the evaluation of Canadian democracy. It is 
for these reasons that we are so vitally interested in the progress of human rights 
and fundamental freedoms in Canada.

We do not feel it would be difficult to list and detail an alarming number 
of cases where the human rights and fundamental freedoms of individual Cana
dians and groups have been infrindged in recent years. We do not feel any good 
purpose would be served in dealing with these at this time. Many of these cases 
are well known to you and offend such basic principles as the right of freedom
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from arbitrary arrest and exile, freedom of religion, freedom of the press, freedom 
of speech, freedom of association, the right of freedom from discrimination on 
account of race, sex, colour or creed.

In our judgment, therefore, greater guarantees are required than those 
which at present exist, to safeguard the human rights and fundamental freedoms 
of our people. We submit that one of the best safeguards that can be provided 
would be to incorporate a Bill of Human Rights into the Canadian Constitution. 
We feel that now, when constitutional changes are being considered by the 
Dominion and Provincial Governments, that it is an historic and appropriate 
hour to write a Bill of Human Rights into the British North America Act.

In our humble opinion there are many advantages to having such a Bill of 
Rights. The first, that it is no more than just and proper that the individual 
citizen, regardless of where he may live in Canada should feel secure in the fact 
that he has the protection of the Courts in respect to these rights and freedoms.

A second advantage is that at the present time many of these rights and 
freedoms are implicit in our law and exist by inference. How much more 
desirable would it be that these rights and freedoms should be stated explicitly 
and be known to everyone? Not only would this have great educational value in 
the teaching of respect for human rights and fundamental freedoms upon our 
children but as well it would have a tremendous influence in similarly educating 
Canadian parents and particularly new Canadians.

A third advantage would be that a Bill of Rights would have the effect of 
consolidating a number of rights and freedoms of our citizens which are explicit 
at the present time , but which are to be found scattered in a multiplicity of 
statutes and court decisions.

A fourth point is that in recent years Canada has enacted a New Canadian 
Citizenship Act. Under this act a naturalization certificate is conferred on a 
new citizen which states that a naturalized citizen is entitled to all the rights, 
powers and privileges to which a natural born Canadian citizen is entitled. Now- 
where is it made clear just exactly what arc the rights, powers and privileges to 
which a natiffal born Canadian citizen is entitled. Here we believe that a Bill 
of Rights would serve a most useful purpose.

The Chairman : Is that in the certificate?
Mrs. Sugarman: Yes.
The Chairman: That is a most interesting fact.
Mrs. Sugarman : Another consideration is that it is time that the status 

of women in Canada was clarified. Too often women in Canada are denied 
equal rights with men. We believe that the principle of equal rights for women 
should be recognized as part of our fundamental law, so that the same rights for 
women will prevail from the Atlantic to the Pacific.

A sixth factor is that Canada is a country in which there is a divided 
jurisdiction between the Federal Government and the Provincial Governments. 
Canada is also a heterogeneous country and made up of people from many races 
and different backgrounds. At the present time these conditions tend to promote 
diversity in the field of human rights and fundamental freedoms, a field in which 
uniformity is most desirable. A Bill of Rights would do much to bring about 
such uniformity, particularly now that we have the Supreme Court in Canada as 
the court of last resort.

I have now the same argument as presented by Mr. Himel with regard to 
Great Britain, a country which has a tradition of civil liberties going back 
over many years, whereas we are only now emerging to full maturity.

The Chairman : You are going to read that paragraph, are you not?
Mrs. Sugarman : In order to save time I was going to omit it.
The Chairman : Go ahead and read it.
Mrs. Sugarman : There are those who argue against a Bill of Rights on the 

ground that they do not have one in Great Britain. It must be remembered,
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however, that Britain is not a country in which there is such divided jurisdiction 
as we have in Canada. There they only have one parliament, whereas vre have 
eleven legislatures, sometimes sitting at the one time and making different sounds. 
In Britain too, they have a homogeneous population, -whereas we have a hetero
geneous population. Great Britain is a small country compared to ours, where 
infringements come to public attention quickly. We on the other hand, are 
handicapped in this respect by distance. Further it must be remembered that 
Great Britain has a tradition of Civil Liberties going back over 1,000 years, 
whereas wre are only nowr merging into full maturity as a nation.

It is sometimes contended against a Bill of Rights that it has been a failure 
in the United States. Certainly it would be hard to find a responsible citizen of. 
the United States who held this view. Scholars who have studied this subject 
in the United States have come to the conclusion that the Bill of Rights has 
possibly been the greatest single force in unifying the American people and in 
the development of democracy in that country. The critics who hold to this 
view no doubt have in mind the plight of the Negro people in the United States. 
We seriously doubt if there is any responsible Negro in that country who would 
advocate the repeal of the Bill of Rights.

Another criticism that is sometimes heard is that a Bill of Rights would 
tend to abridge our human rights and fundamental freedoms rather than extend 
them. We fail to see any real merit in this argument, because we feel it would 
be a simple thing for competent legal draftsmen to make clear that the Bill of 
Rights is not to be considered as abridging any rights or freedoms presently 
existing. It may be of interest to recall that a similar argument was raised many 
years ago in connection with the codification of the Criminal Law of Canada. 
However, time and experience have proven that we would not want to go back to 
the old system which prevailed before the Criminal Code was enacted.

In addition to the Bill of Rights there are several other things that might 
well be done to strengthen human rights in Canada. Foremost among these we 
would mention, is the need for a Federal Fair Employment Practices Act which 
would seek to put an end to unfair employment practices, and foster proper 
relationships between employers and employees. It would declare to use the 
wrords found in the Fair Employment Practices Act recently proposed by the 
Liberal Party of Ontario, that “No employer shall discriminate against any 
individual or group in respect of terms, conditions or privileges of employment 
or discharge or refuse to employ any individual or group because of race,, 
colour, creed, religion, ethnic or national origin or ancestry”.

Besides this there is a need to extend the jurisdiction of the Supreme Court 
of Canada so that it can deal judicially with many important questions involving 
human rights and fundamental freedoms which now cannot come before it. 
Certainly such issues are of equal, if not greater importance, than monetary 
matters and the individual citizen should have the right to take such cases to the 
Supreme Court of Canada.

In subscribing to the United Nations Universal Declaration of Human 
Rights1, Canada undertook -to promote by progressive measures, universal and 
effective recognition and observance of human rights and fundamental freedoms 
in its territory. We feel that Canada "would be setting an example for the rest 
of the world if it now proceeded and implemented this undertaking. We have 
approved these rights and freedoms as moral obligations. Having done this, 
it is no more than right that we should accept them as legal obligations as well.

We accordingly ask you to bring in a report which will seek to strengthen 
in spirit and support by law these fundamental human rights which will give 
Canadians renewed faith in the Democratic way of life and be a landmark 
in our history.

All of which is respectfully submitted,

National Council of Jewish Women of Canada.
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The Chairman: Thank you, Mrs. Sugarman. That is a most enlightening 
statement, and presented in a very interesting manner. Now, have you any 
remarks of your own which you would like to add?

Mrs. Sugarman: I am glad that the National Council of Women in Canada 
brought in details of discrimination against women. I referred to it in passing. 
The National Council of Jewish Women comes of a people about which The Book 
shows the great importance of women—Ruth, Esther and other great heroines 
of the Old Testament—and we feel that we are today sufficiently important to 
be recognized. We feel that the women of today are in no lesser position than 
the women of other times. We believe that the National Council of Women of 
Canada has stated its case as fully as possible in the brief time allowed. As an 
affiliate of that organization we heartily concur with what has been said in 
specific cases, and in many cases still untold.

I am very happy that the gentlemen of the Senate today feel better when 
they think some day they might be supported by their wives in their rights. I 
might say that in many homes today there are women who take the full load, and 
not half the load. There are many women, from Mrs. Roosevelt down, who 
have been allowed the privilege of responsibility in the modern crucial post-war 
period. When they have been given the opportunity of discharging their duties 
they have done so with importance and grace. These factors we would like to 
strongly endorse as important to women, and not least important to the Council 
of Jewish Women of Canada.

The Chairman: Splendid.
Hon. Mr. Reid: While complimenting the composers of the brief on its 

splendid literary quality, and the speaker on the manner of its presentation, may 
I ask whether some thought has been given to the wide latitude which may be
taken as regards the right of freedom of thought, conscience and religion and 
the right of freedom of expression. I have in mind particularly the problem 
we in British Columbia have with the Doukhobors. These people defy all 
Canadian laws, and have decided to live their own life entirely irrespective of 
the consequences. There is a real problem. I am just wondering if the Council 
of Jewish Women have given any thought to the solution of a problem of that 
kind.

Mrs. Sugarman : I think the answer is contained in my reference to the 
rights of citizenship. These people should have been told1 about those rights, 
which they were not. I happened to see many of these people in my childhood 
on the prairies. They came to this country with privileges and rights which 
exceeded the rights of the natural-born citizen. They were given exemptions 
from responsibilities in many ways—which was wrong—because we wanted 
their labour or out of compassionate reasons. I repeat that this was wrong. 
If we had a bill under which everyone had to face the same responsibilities there 
would be, I submit, no Doukhobor problem.

Hon. Mr. Reid: Of course, if we are aware of recent facts, we shall realize 
that the real problem now before us is not that of the elder people, but of the 
young people. It was young nudists, young ladies of nineteen or men of about 
that age, who led the recent parade through the city of Nelson. We had been 
thinking, and I suppose you too were thinking that it was only elder citizens 
who would do these things.

Mrs. Sugarman : I was in British Columbia when they were put on an 
island.

Hon. Mr. Reid: And that did no good. They lay down and died, or would 
have died if they had not been forcibly fed.

Mrs. Sugarman: I still think' that that is due to the background I have 
mentioned. Mr. Wismer will have to face the consequences of the sins of the
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fathers, and so, for that matter, will the young Doukhobors. That truth is a part 
of human history. Fanaticism is encouraged because there is nothing to take 
its place. I wonder whether, if these young Doukhobor children had been forced 
to learn a bill of human rights, this thing would have occurred. Of course these 
are Doukhobors of a fanatical sect. I might here say that I have friends among 
the Doukhobor communities who are not fanatics. There are two branches of 
the Doukhobor people. There are those who are fanatical and pursue the search 
for a leader—which is a fanatical dream that they follow; it is a psychological 
condition, or something worse. Then there is the sect -who are law-abiding, 
decent and honourable Canadians like the rest of us. So I feel that we cannot 
wrestle with that problem at this moment, but we can hope for the future 
never to allow people into Canada who do not know what are their rights and 
privileges, and I do not think we can offer those rights to people unless they 
are embodied in some document, and that is the document on behalf of which 
we are submitting a brief today.

Hon. Mr. Reid: But I am asking, in the light of your document what is 
the attitude of your organization? What would it be if stern measures were 
taken? You and I might differ as to what measures should be taken. I am 

• speaking of the problem of the younger Doukhobors, which is one of the greatest- 
problems that faces us in British Columbia at the moment, and one for which 
no solution has been found. Never before in our history have we had a race 
which defied our laws. If the defiance had come from a group of Scotchmen, 
they would have “settled” them long ago, but because it is Doukhobors who are 
offending, they leave them alone.

Mrs. Sugarman: I feel that our organization, which has alwrays stood for 
law and order, would expect that the Doukhobors should obey the present law 
as it exists in their community. We had the matter of unwillingness to serve, 
in connection writh certain sects, during the war. We honoured the principle in 
Canada to the extent that it was possible for us to do so. It was a dreadful 
thing to have to allow certain people freedoms which were not allowed to others. 
I believe that in this I express the views of the National Council of Jewish 
Women.

The Chairman: Well, if there are no more questions, I think that concludes 
our session.

Mrs. Dorman : May I say just a word or two on what Mrs. Sugarman has 
already said. It would be a good thing if we could eliminate hyphenated 
Canadians and just use the word “Canadian”. We have too long had the idea of 
“Ukrainian-Canadians” or other denominations of Canadians. Let us just keep 
in mind that one word “Canadian”, that we are first of all Canadian citizens 
and owe our allegiance first to Canada, and we have within that freedom the 
right to our own way of living. But first of all we should become Canadians.

Mrs. Sugarman : I am very familiar with the United States because I have 
worked there at times with another group who originated the National Council 
of Jewish Women in the United States. Although we have our own charter in 
Canada, we have a strong affiliation with them. I know the United States very 
well, and I find that when the humblest citizen speaks of his rights there is a 
rise in his voice. It is possibly to unify the American people very quickly, and 
they rally to something rapidly, although they also are of different races, creeds 
and colours, to such an extent that it is rather frightening, because their numbers 
are so large. At the same time there is a ring of sincerity in Americans when 
they speak of their bill of rights : they all have something in common: and I feel 
that it is one of the most constructive things about America of which I am 
conscious.
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The Chairman : Mrs. Sugarman, we are certainly obliged to you and your 
associates for this excellent brief and the magnificent way in which you presented 
it.

Mrs. Sugarman: It is a great privilege to come before the Senate, sir.
The Chairman: Thank you.
That concludes our labours today, but do not forget that we have another 

series of delegations tomorrow. They are all exceedingly interesting, and these 
people are coming here at their own expense, and I think it is a fine public 
service they are giving us. I thoroughly appreciate your coming and devoting 
your time to it.

The committee adjourned until tomorrow, Thursday, April 27, 1950, at 
10.30 a.m.
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