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ORDER OF REFERENCE

(Extract from the Minutes of Proceedings of the Senate 
20th March, 1950.)

On motion of the Honourable Senator Roebuck, seconded by the Honour
able Senator Kinley, it was—

Ordered, That a Special Committee be appointed to consider and report 
on the subject of Human Rights and Fundamental Freedoms, ■what they are 
and how they may be protected and preserved, and what action, if any, cain 
or should be taken to assure such rights to all persons in Canada, and that for 
greater certainty, but not so as to restrict the generality of the foregoing, that 
the Committee give consideration to the following draft articles:

Article 1
Everyone has the right to life, liberty and the security of person.

Article 2
No one shall be held in slavery or servitude; slavery and the slave trade 

shall be prohibited in all their forms.

Article 3
No one shall be subjected to torture or to cruel, inhuman or diegrading 

treatment or punishment.

Article 4
Everyone has the right to recognition throughout Canada as a person 

before the law.

Article 5
All are equal before the law and are entitled without any discrimination 

to equal protection of the law.

Article 6
Everyone has the right to an effective remedy by the competent national 

tribunals for acts violating the fundamental rights granted him by the Con
stitution or by law.

Article 7
(1) No person shall be subjected to arbitrary arrest, detention or exile.
(2) Any person who is arrested or detained shall be promptly informed 

of the reasons for the arrest or detention and be entitled to a fair hearing within 
a reasonable time or to release.

(3) No one shall be denied the right to reasonable bail without just cause.
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Article S
Every person who is deprived of his liberty by arrest or detention shall 

have an effective remedy in the nature of habeas corpus by which the lawfulness 
of his detention shall be decided speedily by a Court and ‘his release ordered 
if the detention is not lawful.

Article 9
Everyone is entitled in full equality to a fair and public hearing by an 

independent and impartial tribunal, in the determination of his rights and 
obligations and of any criminal charge against him.

Article 10
(1) Everyone charged with a penal offence has the right to be presumed 

innocent until proved guilty according to law in a public trial at which he 
has had all the guarantees necessary for his defence.

(2) No one shall be held guilty of any penal offence on account of any act 
or omission which did not constitute a penal offence under national or inter
national law, at the time when it was committed. Nor shall a heavier penalty 
be imposed than the one that was applicable at the time the penal offence was 
committed.

Article 11
No one shall be subjected to arbitrary interference with his privacy, family, 

home or correspondence, nor to attacks upon his honour and reputation. Every
one has the right to the protection of the law against such interference or attacks.

' Article 12
Everyone legally resident in Canada has the right to freedom of movement 

and residence within the country, and the right to leave and return to Canada.

Article IS
(1) Men and women of adult age. without any limitation due to race, 

nationality or religion, have the right to marry and to found a family. They 
are entitled to equal rights as to marriage and during marriage.

(2) Marriages shall be entered into only with the free and full consent 
of the intending spouses.

(3) The family is the natural and fundamental group unit of society and 
is entitled to protection by society and state.

Article H
(1) Everyone has the right to own property alone as well as in association 

with others.
(2) No one shall be arbitrarily deprived of his property.

Article 15
Everyone has the right to freedom of thought, conscience and religion, this 

right includes freedom to change his religion or belief, and freedom, either 
alone or in community with others, and in public or private, to manifest his 
religion or belief in teaching, practice, worship and observance.

61621—n
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Article 16
Everyone has the right to freedom of opinion and expression; this right 

includes freedom to hold opinions without interference and to seek, receive 
and impart information and ideas through any media and regardless of frontier».

Article 17
(1) Everyone has the right to freedom of peaceful assembly and association.
(2) No one may be compelled to belong to an association.

Article 18
(1) Everyone has the right to take part in the Government of the country, 

directly or through freely chosen representatives.
(2) Everyone has the right of equal access to public service in the country.
(3) The will of the people shall be the basis of the authority of Govern

ment ; this will shall be expressed in periodic and genuine election which shall 
be by universal and equal suffrage and shall be held by secret vote.

149. Every person is entitled to all the rights and freedoms herein set 
forth without distinction of any kind such as race, colour, sex, language, 
religion, political or other opinion, national or social origin, property, birth or 
other status.

150. Any person whose rights or freedoms as herein set forth have been 
violated may apply for relief on notice of motion to the Supreme or Superior 
Court of the Province in which the violation occurred.

151. The above articles shall not. be deemed to abridge or exclude any 
rights or freedoms to which any person is otherwise entitled.

That the said Committee be composed of the Honourable Senators Baird, 
David, Davies, Doonc, Dupuis, Gladstone, Gouin, Grant, Kinley, Petten, Reid, 
Roebuck, Ross, Turgeon, Vaillancourt and Wood;

That the said Committee shall have authority to send for persons, papers 
and records.

Attest.

L. C. MOYER,
Clerk of the Senate.



MINUTES OF PROCEEDINGS
Tuesday, 9th May, 1950.

Pursuant to adjournment and notice, the Special Committee appointed 
to consider and report upon the subject of Human Rights and Fundamental 
Freedoms met this day at 10.30 a.m.

Present: The Honourable Senators: Roebuck, Chairman; Petten, Reid, 
Doone, Gouin, Ross, Kinley, David, Grant, Gladstone, Wood, Davis, 12.

The official reporters of the Senate were in attendance.
Messrs. Morris Biderman and Abraham Feiner and party, of the United 

Jewish People’s Order, Mr. Lyle Talbot, of the Windsor Council on Group 
Relations, Messrs. Edmond Major, Jean Pare, Henri Larocque and G. 
McCutcheon of the Civil Liberties Union, Montreal, and Ven. C. G. Hepburn 
and Rev. H. C. Vaughan of the Executive Committee of the Department of 
Christian Social Service of the Church of England in Canada, were present.

Mr. Biderman, Mr. Talbot, Mr. Major and Ven. C. G. Hepburn read briefs, 
and, with Mr. Feiner and Mr. McCutcheon, were questioned by Members of 
the Committee.

At 1:10 p.m. the Committee adjourned until Wednesday, May 10, 1950, 
at 10.30 a.m.

Attest
\

J. H. JOHNSTONE,
Clerk of the Committee.

X
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MINUTES OF EVIDENCE

The Senate

Ottawa, Tuesday, May 9, 1950.
The Special Committee appointed to consider and report on the subject of 

Human Rights and Fundamental Freedoms met this day at 10.30 a.m.
Hon. Mr. Roebuck in the Chair.
The Chairman : Now, as representative of the United Jewish People’s 

Order, Mr. Biderm an, and there are, I fancy, some others with you, would you 
come forward with whoever is with you? We have no formalities in this 
committee, Mr. Biderman. You can stand up or sit down. We are glad to see 
you here with so many good supporters, and the committee will be glad to hear 
what you have to tell us.

Mr. Morris Biderman : I think I should, with the permission of the 
Chairman, introduce the delegation. Beginning with Mr. AI Blugerman, Youth 
Director, Toronto; then, Beiyl Silverberg, secretary of the Montreal Order; 
Mr. Abe Feiner, legal attorney ; Dr. Rose Bronstein, active in the Women’s 
Division, Toronto; Mr. Sholem Shtern, Principal, Morris Winchevsky Schools, 
Montreal ; Mr. Max Burstyn, Manager, Toronto Jewish Folk Choir; Mr. Abe 
Berger, Vice-President of the Montreal organization; Mr. James Garfinkle, Vice- 
President of the Toronto Order; and I am the National Secretary of the United 
Jewish People’s Order.

The Chairman : Can you tell us a little more about the Order,—what it is?
Mr. Biderman : I think that story will be told in the brief.

Honourable Members of the Senate:
On behalf of the National Executive Board of the United Jewish People’s 

Order we wish to thank the Committee for this opportunity to appear before 
you and to present the statement which follows. It is heartening indeed, in 
these days of tension, when civil liberty must be defended and maintained in 
the face of hysteria and mounting tendencies to bigotry, that members of the 
Senate should bring their wisdom and statesmanship to bear upon these 
problems, and provide a forum for the defence of those principles upon which 
our national welfare and the individual happiness of every Canadian rests.

We arc here as members of a minority, and, as the representatives of one 
organization concerned for the welfare of that minority and of the entire nation. 
It is as proud Canadians that we recall the role of our country in years past, 
when Canada was among the first nations to grant equal rights to her Jewish 
citizens... when Canada, as in the time of Sir Wilfrid Laurier, spoke out 
against the oppressions which Czarist Russia inflicted upon the Jews of the 
Ukraine—xvhen Canada threw her weight into the struggle against the inhuman 
perversities of Hitlerism. And as proud Canadians who would prevent our 
country from slipping into the neglect of her finest tradition of tolerance and 
the respect for the rights of minorities, we appear before you today, in order 
to lay before you the facts of recent occurrence which must cause concern 
among all men of good will in our land.

L- On Friday, January 27th, 1950, the Provincial Police of Quebec, on order 
of the Premier and Attorney-General of that Province, and with the help of
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officers of the Montreal city police and of a representative of the Sheriff of 
Montreal, descended upon the quarters of the Jewish Cultural Centre at 5101 
Esplanade Avenue in Montreal, and there carried out a raid of many hours’ 
duration.

After having ransacked the premises and removed from them several truck- 
loads of documents, files, books, personal and official papers, the police affixed 
a padlock and seal upon the doors of the Centre and, under the provisions of 
the so-called “Padlock” Law, barred the premises against use for a period of 
one year.

Under “Exhibit A”, attached hereto, the Committee will find a detailed list 
of items which the police authorities took away, as they said, “for examination”. 
Tliis list is in the form of a receipt, signed by the senior officer of the raiding 
party, and it may be noted that among the items which are there detailed, may 
be found such diverse things as a copy of a calendar and a volume of Tolstoi.k

You will find no argument there that in any way may be considered illegal 
in our country.

Simultaneously with the raid on the Jewish Cultural Centre, the police 
groups above mentioned carried out yet another raid upon the premises of the 
Winchevsky Jewish School, a parochial academy which, in addition to the 
standard curriculum of the Montreal Protestant School Board, teaches the 
Yiddish and Hebrew languages, as well as Jewish history. The raid upon the 
School (which has been in existence for more than twenty years) was carried 
out during an hour when the classes of young children were in session, and the 
police, assuming command of the situation, took it upon themselves to dismiss 
the classes and order the children, who, as the Commission may imagine, were 
terrified and bewildered by the descent, to go to their respective homes. The 
School was not padlocked.

The Montreal Jewish Cultural Centre, whose premises, by the order of 
Premier Duplessis, have been padlocked for one year, was built and equipped in 
1947 with funds contributed bv members of the United Jewish People’s Order 
and by the members of the Jewish community of Montreal, at large.

Since the Padlock Act does not require that the Attorney-General of Quebec 
shall prove to the satisfaction of any court of law his contention that the above 
named premises were indeed used for “the propagation of communistic propa
ganda or doctrines”, or in any way to justify the arbitrary action, the United 
Jewish People’s Order, as tenants of the building and as the organization 
responsible for the program which was conducted in the Jewish Cultural Centre, 
desires through this opportunity of appearing before your Commission, to 
establish the true facts.

—The United Jewish People’s Order is not a communist organization, 
It is a fraternal, cultural and educational order, embracing upwards of 
one thousand men and women in Montreal,—part of a nation-wide organ
ization with branches in Toronto, Winnipeg, Vancouver, Calgary, Hamil
ton, and other cities across Canada,

—The U.J.P.O. offers medical, hospitalization and death benefits to 
its members and their families—most of whom are working men and 
women—at modest cost.

—The U.J.P.O., concerned with the economic welfare of the Canadian 
people, fights against high prices, the abolition of rental controls, for the 
respect of trade union and democratic rights.

—The U.J.P.O. provides a centre for social and fraternal activities 
for its membership. It devotes a large part of its activity and budget to 
the subsidization of Jewish education for over six hundred Jewish children.

—The U.J.P.O. sponsors the cultural and educational activities of 
dramatic, choral and literary groups. I should mention here that the
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choirs of our organization are well known. Honourable senators will 
appreciate that the choir in Montreal, for instance, finds it almost impos
sible to exist, to have a home for its rehearsals for concerts, while at the 
same time a similar choir in Toronto, sponsored by the same organization, 
and recognized for its contributions, will, this May 31st, upon invitation 
of the OBC, appear over a nation-wide network. I will lay before the 
committee some comments that have been made by outstanding musical 
critics about the choir of the U.J.P.O.

—The U.J.P.O. provides low cost vacations for adults and children 
in well-run summer camps in the country. It provides library and 
reading-room facilities for the educational advancement of its member
ship.

—The U.J.P.O. participates in campaigns of the Jewish community 
and of the community at large, in every city where it is established. It 
has carried out Red Cross work, War Rond drives, campaigns for Euro
pean refugee relief and for aid to the state of Israel. It is affiliated to 
and forms part of the Canadian Jewish Congress.

I would mention here that on one or two occasions Senator Roebuck himself 
spoke on the platform of -this organization.

The Chairman : Sponsoring some war activities in the early part of the 
war when I was your guest; is that not so?

Mr. Biderm an: That is correct, Senator Roebuck, and I only hope that 
this will in no way affect your standing in the country.

Hon. Mr. Roebuck : I guess my standing is all right !
Mr. Biderman: And continuing from the brief: It is for such purposes and 

to provide a home for such activities that the U.J.P.O., through its members, 
and through the contributions of thousands in the Jewish community of 
Montreal, raised the funds to build this Cultural Centre, which today at 
Mr. Duplessis’ command, stknds padlocked and barred against entry.

These are the facts. If Mr. Duplessis now, for his own reasons accuses 
us of having used the building for “communistic propaganda”, we can only 
point to our program, which is a matter of record in the country, and deny his 
charges flatly.

If further rebuttal must be brought against the false charge of communism, 
we would cite the fact that many Jewish organizations availed themselves of 
the use of our facilities, and that as recently as last Autumn our auditorium 
was placed at the disposal of a religious congregation which there conducted 
divine services during the High Holy Holidays.

The Duplessis Padlock Act has been on the statute books of the province 
of Quebec for more than ten years. During this time it has been widely 
criticized as an invasion of federal jurisdiction, as an unconstitutional act, 
as an infringement of the basic rights of freedom of speech, press and assembly. 
It has yet to be upheld by the highest courts of our land.

But we believe it requires no legal mind to deduce from this latest appli
cation of the Padlock Act that its unchallenged application does violence to the 
most elementary rights of people who, under this law itself, have no recourse 
to law, and who, though their right to carry on as an organization cannot be 
abrogated, find themselves evicted and deprived of their property and of the 
means whereby to carry on their legal and unchallengeable right to function 
as an organization.

We believe that no Act in any country pretending to observe the principles 
°f democracy has ever vested in one man such wide and unaccountable powers 
as the Padlock Law gives to the Premier and Attorney-General of the Province 
°f Quebec. With a mere stroke of the pen, he can and does destroy a legal
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organization and confiscate its assets, and in spite of statements which would 
have it otherwise, his conduct is beyond challenge in any court of law, as 
specifically provided in Section 6 of the Act, which reads:—

At any time after the issuing of an order in virtue of section 4, 
the owner of the house may, by petition to a judge of the Superior Court- 
sitting in the district wherein such house is situated, have the order 
revised upon proving:—

(a) That he was in good faith and that he was in ignorance of the 
house being used in contravention of this act, or;

(b) That such house has not been so used during the twelve months 
preceding the issuing of the order.

It will be seen that any relief from the autocratic acts of the Atttomey- 
General found in this section is completely illusory. In the first place the 
relief provided- is available only to -the owners of the premises and not to those 
who have leased it or are making use of it.

The Chairman : Has that been ruled in the courts?
Mr. Biderman: That is the official ruling of the Act. In the documen

tation you will find the Act, and you will find that this is so—that only the 
owner has the right to appeal.

Hon. Mr. Davies: I take it, then, that the U.J.P.O. does not own the hall 
itself?

Mr. Biderman: Officially and -technically the U.J.P.O. does not own the 
hall. It is not in the name of the U.J.P.O. The -hall belongs to the Laurier 
Avenue Realty Company.

Hon. Mr. Gouin: What is the name of that company?
Mr. Biderman : The Laurier Avenue Realty Company. Secondly, the 

burden of proof and the onus is on the person seeking relief, contrary to all 
concepts of British practice and justice. And finally, the person making 
application to the court, and in all cases he must be the owner, is restricted to 
the grounds that he was entirely unaware that the premises were being used 
“to contravene the Act”, or that the acts or incidents giving rise to the contraven
tion of the Act did not take place,—but in no case can a petitioner ask the court 
to rule that the Act complained of or printed matter concerned is or is not com
munistic. This is a decision to be made only by the attorney-general and to be 
challenged by no one. And in fact, the attorney-general is not bound and does 
not, in his order to padlock, give any details whatsoever of any alleged activities 
or incidents which according to him are communistic and have thus violated 
the Act. The committee will note from the order authorizing the padlocking of 
the Jewish Cultural Centre, that they are informed only, “Whereas for some 
time the said Act has been systematically violated”. No details of when, where, 
how or by whom the Act was violated are given. In other words, none of the 
organizations affected has the remotest idea of the details of the charges against 
them. The procedure under the Star Chamber hundreds of years ago we believe 
equals this procedure in its anti-democratic concept.

To complete the picture one must realize that the terms communistic or 
bolshevistic are not defined in the Padlock Law.

It is obvious therefore, that the attorney-general of the province of Quebec 
is the sole and undisputed master of what type of social, religious, political or 
any type of organized activity or individual thinking shall take place in the 
province of Quebec. What ha£ happened to these organizations can happen 
without any stretch of the imagination at all, to any society, to any trade union, 
to any political group, to any religious group, to any minority group.
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To all this is added the fact that the prerogative writs against the Grown 
have been abolished in the province of Quebec. Thus it can be seen indeed, how 
dismal is the picture of civil liberties.

The honourable gentlemen will appreciate how essential it is that no person 
should have the autocratic and limitless powers conferred by the Padlock Act. 
This Act violates in practice and in concept every single cherished tradition 
and precedent of British justice and the concept of British government upon 
which our constitution is based.

* As Mr. B. K. Sandwell summed it up in the February 7th issue of Saturday 
Night—and it is to the credit of many Canadian newspapers and journals that 
this passage has been widely quoted,—

... (Mr. Duplessis) does not have to produce any evidence, either before 
a court or before the legislature or before the bar of public opinion. He is 
the absolute master of every piece of property in the province of Quebec, 
so far as the provisions of this law extend. He could close the Palace 
of the Anglican Archbishop of Quebec, or the Anglican Cathedral, for 
that matter, and nobody could say him nay. He is policeman, prosecutor, 
judge, sheriff and hangman. The Padlock Law makes 'him so.

Happily, the dire provisions of this law have not yet been visited upon tin 
Anglican Church in Quebec, but Mr. Sandwell’s remarks serve to point up the 
general insecurity which is gaining ground among men and movements whose 
philosophies do not jibe with that of the reigning authorities in Quebec. It is 
not too much to assume that the shameful events which occurred at Shawinigan 
Falls so recently received no small impetus from the general atmosphere of 
repression which has its fountainhead in the Padlock Law. If a Jewish fraternal 
order can be thrown out into the street by the premier in Montreal, then a 
protestant sect can be stoned in Shawinigan, and its property made uninhabitable 
by slightly different means, and that too may be legal ... for there is no longer 
any regard for the due procçss of law' in high places, and brickbats have an 
eloquence which is often unanswerable, especially when the target is a minority.

The nation-wide resentment against this undemocratic and un-Canadian law- 
is a matter of public record.

I have here, honourable gentlemen, certain editorials dating back to the 
year 1937 from every type of newspaper—the Globe and Mail, the Star—from 
Conservatives and Liberals, wdio have spoken opt against this law. It seems 
that it is the unanimous public opinion in Canada that this law should be 
repealed. I shall leave these editorials with you so that you may ponder over 
them.

We believe no piece of legislation in the history of Canada has ever called 
forth such countrywide denunciation as the Padlock lawr. Speaking in the 
House of Commons on Tuesday, May 2nd, Prime Minister St. Laurent pointed 
to the fact that: “One attorney-general (Premier Duplessis) was attempting 
to enforce a Padlock Law. There was resentment about it in many parts of 
Canada.”

In an editorial in the Frcnch-Canadian newspaper Le Haut-Parleur, 
published by Senator Bouchard, which I place before the Committee it is 
pointed out:

The direction of Le Haut-Parleur has not the slightest idea, whether 
the property of the U.J.P.O. has been used for the propogation of communism 
or not.

One fact is outstanding: An organization whose activities extend over 
a quarter of a century has been padlocked under the authority of a law 
which does not allow the said organization to defend itself of the charges 
of which it is the object.
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The editorial concludes: “We cannot protest too strongly against that 
spirit of ostracism of which is guilty the government of a man who believes 
he is untouchable”.

In an editorial in Le Canada, reprinted in the Montreal Star of May 4th, 
on the question of repressive measures against communism, it says in part: “The 
pursuit of communism may furthermore give rise to grave abuses on the 
part of unscrupulous politicians, who like some simple minded folk, are too 
given to call everybody communist who does not agree with them”.

I contend the opposition to this law is in no way exclusive to the provinces 
outside of Quebec. The great freedom and liberty loving traditions of the 
French Canadian people are equally violated and trampled upon by this 
vicious piece of legislation. Let it be noted and underlined that the French 
Canadian people who cherish so dearly their own rights and fundamental 
freedoms, were the first in the British Empire, who under the leadership of that 
great patriot in Canadian history, Louis Joseph Papineau, granted full and 
equal rights to the Jewish minority in the province of Quebec.

We desire, before this Committee, to associate ourselves with the demands 
which have been made by all those individuals and organizations for the enact
ment of a Bill of Rights which shall establish for every Canadian, whatever 
his opinions may be, the rights of free speech, free press, free association and 
free assembly, and we ask that these rights be established so firmly that none 
can infringe upon them for any reason, except by recognized process of law. 
Until and unless such a Bill of Rights becomes integral to our constitution, no 
organization, no minority grouping, no individual is safe from autocratic and 
despotic repressions by men and parties whose interests and prejudices are 
served by these means.

We are aware that this Committee, in a document already made public, 
has seen fit to recognize the Declaration on Human Rights as set forth by the 
United. Nations Organization as a goal towards which we in Canada must 
strive. We would here heartily endorse that Declaration and seek that its 
provisions be made operative under the laws of this land, so that those who 
come after us may recall your contribution to the preservation of Canadian 
liberties with pride and satisfaction.

EXHIBIT “A”
Montreal, Jan. 27th, 1950.

Received from Morris Winchevsky Cultural Center the following articles 
for examination.

One briefcase belonging to Harry Freed.
Ban the bomb petitions 
UJPO Youth Division reports 
Statement of purpose UJPO 
Colection books Sid Markman Campaign 
One group photo
Circular Meet the Youth Division
Tickets Dyson Carter
Tickets Bury the Dead
Tickets What next for Israel
Tickets Waiting for Lefty
Books Never to Forget
One envelope personal stock of Hairy Freed
One envelope personal stock of Molly Markman
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New receipt books fees—deposit-campaign files 
Laurier Ave. realties rent form “
J. Assistance Social Org. dues “
Deposit book “

Bazaar receipts “
Files Youth Division Top & Second 
Files Camp and Kinder
Files MWJS Top one (Correspondence and bills)
Files Laurier Ave. R. (Correspondence and -bills)
Files Jewish Ass. and UJPO 
Files Bottom Building campaign
Old receipt books and bank statements, old check books in a box 
Notices re Father Duffy 
Miscellaneous letters Youth Division
Two envelopes containing notes books bulletins, letters (Desk of Harry 

Freed)
One folder of miscellaneous papers
Booklets and Jewish Life
One Underwood typewriter 3871992-5
One Gestetner 66E (electric) 2 extra rollers and screen and paper weight
One Imperial Jewish typewriter Z175413
One Elliott Addressograph machine Ha 1016A
One Art Calendar
Campaign cards
One folder old stencils
Two metal boxes containing campaign cards and bills 
One box of delegate pins
Two drawers of file containing material issued or received by Biro- 

Bidgan C.
One Ledger of Laurentian Vacation Club 
One box UJPO ensign pins 
National executive reports of UJPO 
Petitions Ban the Bomb 
Two reports of Peace Movement 
Three paper folders of correspondence 
Two photos of UJPO convention 
One book of raffle tickets
Four pamphlets Land Without Capitalists by Dyson Carter
One small note book
One wire recording spool
One folder of assorted papers and notes
One stenographer note book
One financial report of the National Office UJPO
One Loose Leaf with typewritten and handwritten notes
Three proofs of gathering picture
One envelope of addressograph plates
One Kinderland camp receipt book
One paper folder containing mise, papers and cards
One envelope containing typewritten Jewish sheets
One batch of typewritten and handwritten papers
One typewriter Smith Corona 1A2009060C14
One envelope containing lists of names
One book Departure by Howard Fast
Three booklets by Dorisc Nielson
Four issues of Jewish journal from Poland
10 Great Conspiracy against Soviet Russia
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One A Clothing Worker 
One Tolstoi
Biro Bidjan minutes and notes
Seven box containing receipts, bills, cards and mise, of the Laurentian V. 

Club and M.W.S.
One bundle of Second National Convention UJPO 
One bundle of collection forms
Samples of Publications, forms of the UJPO and MAWS.
Two yearly leather bound volumes of Canadian Jewish Weekly.

(Signed) PAUL A. BENOIT 
Officier Special 

Police Provinciale.

EXHIBIT “B”
Closing Order 
(Translation)

to Mr. J. P. Lamarche, K.C.
Director of Provincial Police,
Montreal.

Sir:—Whereas the statute I George VI, Chapter 11, entitled “An Act to 
protect the Province Against Communistic Propaganda” was sanctioned in 
March 24, 1937.

Whereas the said law was incorporated in the Revised Statutes of the 
Province, of. Quebec, 1941, Chapter 52 of the said Revised Statutes.

Whereas paragraph 3 of the said statute reads as follows:
3. It shall be illegal for any person who possesses or occupies a house 

within the Province* to use it or allow any person to make use of it to 
propagate communism or bolshevism by any means whatsoever.

Whereas Paragraph 12 of the said Statute enacts as follows:
12. It shall be unlawful to print, to publish, in any manner whatso

ever or to distribute in the Province any newspaper, periodical, pamphlet, 
circular, document, or writing whatsoever propagating or tending to 
propagate communism or bolshevism.

Whereas for some time now the said statute is being systematically violated 
in the house bearing civic number 5101 Esplanade Avenue or Street, in the City 
of Montreal.

I, the undersigned, Attorney-General of the Province of Quebec, haying 
been credibly informed of the said infractions and violations order you to close 
for all purposes whatsoever, for one year from the execution of this order, the 
house bearing civic number 5101 Esplanade Street or Avenue, in the City of 
Montreal, and furthermore you are authorized by these presents, and I order you 
in consequence to seize and confiscate all newspapers, periodicals, pamphlets, 
circulars, documents, or writings whatsoever printed, published or distributed 
in contravention of the said statute.
Quebec, January 24. 1950.

THE ATTORNEY GENERAL. 
(Sgd) M. L. Duplessis,

True Copy
(Sgd) M. L. Duplessis,
Attorney General of the Province 

of Quebec.
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EXHIBIT “C”

An Act to Protect the Province Against Communistic 
Propaganda

Chap. 52 Revised Statutes of Quebec, 1941
1. This Act may be cited as Act Respecting Communistic Propaganda 1 

Geo. VI, c. 11.
2. In this act the following terms and expressions shall have the meaning 

hereinafter given to them :
(1) The word “house” shall mean any building, shelter, penthouse, shed or 

other construction, under whatever name known or designated, attached to the 
ground or portable, erected or placed above or beloxv ground, permanently or 
temporarily ; and in the case of a house within the meaning of this paragraph 
situated partly in the territory of the Province and partly outside of such 
territory, the word “house” shall mean the portion situated within the territory 
of the Province of Quebec.

(2) The word “person” shall mean and include any individual, corporation, 
association, partnership, firm, trustee, lessee, agent or assignee;

(3) The word “owner” shall also include his lawful representatives. 1 Geo. 
VI, c. 11, s. 2.

3. It shall be illegal for any person who possesses or occupies a house within 
the Province to use it or allow any person to make use of it to propagate com
munism or bolshevism by any means whatsoever. 1 Geo. VI, c. 11, s. 3.

4. The Attorney-General, upon satisfactory proof that an infringement of 
section 3 has been committed, may order the closing of the house against its use 
for any purpose whatsoever for a period of not more than one year ; the closing 
order shall be registered at the registry office of the registration division wherein 
is situated such house, upon production of a copy of such order, certified by the 
Attorney-General. 1 Geo. VI, c. 11, s. 4.

5. Any peace officer is authorized to execute such order by availing himself 
of the necessary assistance. 1 Geo. VI, c. 11, s. 5.

6. At any time after the issuing of an order in virtue of section 4, the owner 
of the house may, by petition to a judge of the Superior Court sitting in the 
district wherein such house is situated, have the order revised upon proving:

(a) That he was in good faith and that he was in ignorance of the house 
being used in contravention of this act, or:

(b) That such house has not been so used during the twelve months preced
ing the issuing of the order.

A notice of at least six clear days of the place, date and time of the presenta
tion of such petition must be served by bailiff upon the Attorney-General. 
1 Geo. VI, c. 11, s. 6.

7. In the case of sub-paragraph (a) of Section 6, the judge may decree the 
suspension of the order, if the owner furnish in favour of the Crown such 
security as the judge may fix guaranteeing that such house will not be again 
used for such purposes.

The registrar of the registration division in -which such house is situated 
must, upon receipt of a certified copy of the decree of the judge, cancel the 
registration of the closing order.

The Attorney-General may upon application to a judge of the Superior 
Court sitting in the same district and upon proving that use is being made of the 
house in contravention of this act, obtain a new decree re-establishing in 
force the closing order. The security shall be exigible immediately upon the 
issuing of such decree.
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The Criminal Cases Recognizance Act (Chap. 26) shall apply to the 
security contemplated by this section. 1 Geo. VI, c. 11, s. 7.

8. In the case of sub-paragraph b of section 6 the judge may cancel the 
order. Upon production of a certified copy of the decree of the judge, the 
registrar shall cancel the registration of the closing order. 1 Geo. VI, c. 11, s. 8.

9. Any judgment rendered in virtue of sections 7 and 8 shall be final and 
without appeal. 1 Geo. VI, c. 11, s. 9.

10. The Attorney-General may, at any time after the issuing of a closing 
order, permit the occupation of the house on such conditions as he may determine, 
if it appears to him that such occupation be necessary for the protection of the 
property and the effects therein contained. 1 Geo. VI, c. 11, s. 10.

11. The Attorney-General may at any time revoke a closing order and have 
the registration thereof cancelled by notice to the registrar. 1 Geo. VI, c. 11, s. 11.

12. It shall be unlawful to print, to publish in any manner whatsoever, or 
to distribute in the province any newspaper, periodical, pamphlet, circular, docu
ment or writing whatsoever propagating or tending to propagate communism 
or bolshevism. 1 Geo. VI, c. 11, s. 12.

13. Any person infringing or participating in the infringement of section 
12 shall be liable to an imprisonment of not less than three months nor more than 
twelve months, in addition to the costs of prosecution, and, in default of payment 
of such costs, to an additional imprisonment of one month.

Part I of the Quebec Summary Convictions Act (Chap. 29) shall apply 
to prosecutions for infringements of section 12, 1 Geo. VI, c. 11, s. 13.

14. Any constable or peace officer, upon instructions of the Attorney- 
General or his substitute or of a person specially authorized by him for the 
purpose, may seize and confiscate any newspaper, periodical, pamphlet, circular, 
document or writing whatsoever, printed, published or distributed in contraven
tion of section 12, and the Attorney-General may order the destroying thereof. 
1 Geo. VI, c. 11, s. 14.

EXHIBIT “D”
Partial list of organizations who have protested the padlocking of the U. J. P. 0.

Cultural Centre.
Brilliant Local No. 216, District 18, United Mine Workers of America. 
International Association of Machinists, Vancouver Lodge No. 692.
Sydney Garage Workers’ Union, Sydney, Nova Scotia.
Vancouver Labour Council.
International Fur and Leather Workers’ Union of United States and Canada. 

C.I.O.—C.C.L. Local 197.
International Fur and Leather Workers’ Union of United States and Canada. 

C.I.O—C.C.L. Local 510.
United Electrical, Radio & Machine Workers of America, Local 527. 
District Council No. 26, U.A.W.—C.I.O.
U.A.W.—C.I.O. Local 439.
U.A.W.—C.I.O. Local 200.
South Parkdale Forum, Toronto, Ont.
Local 7946, District 26, United Mine Workers of Am., Reserve Mines, 

Cape Breton, N.S.
Peoples Co-Operative Limited, Winnipeg, Man.
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United Electrical, Radio <fc Machine Workers of America, Local 512.
United Electrical, Radio & Machine Workers of America, Local 518.
United Automobile Workers, C.I.O., Local 252.
United Electrical, Radio & Machine Workers of America, Local 521.
United Electrical, Radio & Machine Workers of America, Local 520.
Colborne Refinery Workers, Local 637 International Union of Mine. Mill 

and Smelter Workers.
Montreal Slav Committee.
District Conference of Association of United Ukrainian Canadians, Montreal.
United Electrical, Radio & Machine Workers of America, Local 527.
United Auto Workers, C.I.O. Local 200.
National Executive Board, United Jewish Peoples Order.
General membership meeting, United Jewish Peoples Order, Toronto.
United Garment Workers of America, Local 253.
Sudbury Mine, Mill & Smelter Workers Union, Local 598.
United Electrical, Radio & Machine Workers of America, Local 507, 

Executive Board.
United Electrical, Radio & Machine Workers of America, Toronto, Joint- 

Board.
Winnipeg Fur Dressers & Dyers Union, Local 175, I.F.L.W.U.
United Mine Workers of America, District 18, East Coulee, Local 7331.
Civil Rights Union of Toronto.
United Electrical, Radio & Machine Workers of America, Hamilton 

Westinghouse Local.
Local 439 U.A.W. Massey Harris at a meeting with Local 439.
Ontario Federation of Trades & Labour Congress.
Canadian Congress of Labour, Montreal Central Council.
Civil Liberties Association of Toronto.
Civil Liberties Union, Montreal.
43 prominent Protestant clergymen of Montreal.
Approximately 12,000 signatures on UJPO Petition requesting removal of 

padlock.
Jewish youth councils of Toronto, Montreal, Winnipeg and other cities.
The Chairman: Thank you, Mr. Bidcrman.
Hon. Mr. Gouin : Mr. Chairman, I do not wish to take much time of the 

committee, but there are certain comments that I should like to make. I have 
not- been able to attend the committee’s meetings regularly, for I have been busy 
elsewhere, in attendance at other committees which arc sitting at this stage of 
the session. At the meeting here when Mrs. Spaulding referred to the Padlock 
Act. in the province of Quebec, I had to differ from the legal interpretation which 
she gave of it. I know very well, Mr. Chairman, that your attitude is that this 
is an open committee, and that all Canadian citizens arc welcome to come and 
Make representation.

The Chairman: Yes.
Hon. Mr. Gouin : Well, in my humble opinion, representations that have 

heen made here about the Padlock Law arc an insult to my native province, 
and are not in accordance with either the law or the facts. As a senator repre
senting the province of Quebec, it is my duty to protest, and this I am doing 
now. In the present case referred to, I understand that the owner of the Laurier

61621—2
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Avenue Realty Company did not apply to the courts. I do not know what your 
personal opinion in the matter is, Air. Chairman. You may be inclined to think 
that the owner had a good case. The law has been so far considered constitutional. 
Sooner or later it may come before some higher tribunal but to date no appeal 
has been taken. If a person does not deem it appropriate to take the recourse 
of appealing to the courts, I think it is not the function of this committee to 
listen to denunciations which, if I understood them correctly, were purely and 
simply insults to the premier and the province of Quebec. He is a political 
opponent of mine, but at the same time he is the first citizen of my own province 
and also a representative of my race and, I will add quite frankly, my personal 
friend.

The Chairman: May I express my apology—I use that word in a philo
sophic way—from the Chair? You must recognize that this is a public body, 
and whatever opinions the Chairman may have he cannot censor the material 
that is laid before us. Now, it is perfectly obvious that this committee cannot 
constitute itself a court for the trial of special individual cases. That is perfectly 
clear. We have not the machinery to do that, and we hear only one side of the 
ease.

Hon. Mr. Gotiin: That is my point, Mr. Chairman.
The Chairman: We cannot discuss the broad general principles that it is 

our duty to consider and at the same time blue-pencil the statements made by 
witnesses—at least, I cannot do that, and I cannot constitute myself a censor 
as to who shall come before the committee. It has been an open committee. The 
delegation will probably recognize that we are not revisers of the administration 
in the province of Quebec. We have no such authority in this committee. We 
are not in a position to pass upon this particular incident, and I do not know 
that it is our function even to pass upon the Padlock Law. I am myself mystified 
as to what the Padlock Law is and what it does. So far as general opinions of 
this delegation and others with respect to liberty, freedom and so on are con
cerned, I think they are welcomed by this committee. So far as the special 
incident is concerned, we are not in a position to try it.

Am I not sound in my view of what is taking place? This is not a court 
of revision, either for the incident itself or for acts of politicians or statesmen 
on one side of the political fence or the other, or even for the rights of the parties. 
I cannot see what the Chair could have done other than what I have done, that 
is to hear the delegation and then have our views expressed with regard to it.

Hon. Mr. Ross: Have you a copy of the Padlock Law here?
The Chairman: No.
Mr. Biderman: A copy of the law is attached to that brief, at the back, 

as Exhibit C.
Hon. Mr. David: Have the articles that were seized been returned to the 

centre?
Mr. Biderman: No, sir.
Hon. Mr. David: Do you rent your place sometimes to other associations?
Mr. Biderman: Yes, we do.
Hon. Mr. David: Did you ever rent it to communist groups—without know

ing who they were, maybe, but to communist groups?
Mr. Biderman: I think Mr. Silverberg could answer that question.
Mr. Silverberg: We have rented the hall to various organizations. I remem

ber on one occasion, in a time of elections, we rented to the Labour Progressive 
Party, at a time when that party could get halls everywhere in the province of 
Quebec. I do not recall any other time that we did rent it to them.

Hon. Mr. David: Was there at any time a school organized in that centre?
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Mr. Silverberg: What kind of school?
Hon. Mr. David:.That is exactly what I want to know.
Mr. Silverberg: No schools except our own children’s schools.
Mr. Biderman : We realize what Senator Roebuck has said, that this com

mittee is not here for the purpose of passing on the Padlock Law, but we say 
that this incident is a most glaring example of the need for a Bill of Rights in 
Canada which would make it impossible to do such things. On the question of 
the law I would ask Mr. Feiner to make a few comments.

Mr. Abe Feiner: Mr. Chairman and honourable members, with your kind 
permission I would like to make a very brief statement on the law in its applica
tion. I certainly subscribe to what the honourable Chairman has said, that this 
is not a court of revision of particular cases, but as the chairman of our delega
tion has just pointed out it is only in perhaps a dramatic presentation of a 
particular case that the need for certain legislation is shown, possibly the need 
for certain constitutional amendments to safeguard certain liberties which we 
consider important, and which I respectfully submit are considered important 
by the universality of Canadian citizens. By a dramatic incident I think per
haps we bring the meat of the matter before the committee, not as an abstract 
thing, but as a particular example of an organization deprived of its home and 
its assets without what is considered in law due process.

Might I respectfully point out to the honourable members of this com
mittee that the Padlock Law violates, in my respectful opinion, no less than 
five of the articles of the universal declaration of the rights of man, and with 
your kind permission I will briefly refer to them. I refer first to article 2 of the 
declaration, of which I have only the French text before me. I translate freely:

Everyone can take advantage of all the rights and liberties pro
claimed in this declaration, without distinction as to—I omit certain 
words—political opinions. . . .

We therefore have it stated, according to this declaration of the rights of 
man, that every person is entitled to avail himself of the rights in this charter, 
without distinction, of political opinion. I respectfully submit, and I do not 
think it needs much argumentation, that the Padlock Law contravenes this 
principle.

Then I come to article 8, which I again translate from the French:
Every person is entitled to an effective recourse. . .

I respectfully underline the words “effective recourse”. A recourse which is in 
fact an illusion is no recourse at all. It must be an effective recourse, and was 
so recognized by the drafter of this constitution. I respectfully submit the 
Padlock Law gives no effective recourse from the three sections of the law which 
have been used, I respectfully submit, to give it an appearance of dealing with 
real estate, while in effect it "tends to outlaw political thinking.

The most important section of the act is the one providing for the arrest 
and imprisonment of a person propagating what the act calls communism or 
bolshevism, but that section has never been applied. When raids take place 
thinks are confiscated and the property is padlocked, but no person has ever 
been arrested. That part must not be put to the test of the courts.

Hon. Mr. Ross: What do you mean by that?
Mr. Biderman : Apparently it is considered dangerous to arrest anybody 

under this section and have the section tested in the courts.
Hon. Mr. Ross:Well, why do you not have it tested in the courts?
Mr. Biderman; We cannot arrest anybody, sir. Only the police can arrest 

People.
61621—2è
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Mr. Feiner: If they were so sure that the law was constitutional, why 
wouldn’t they arrest people under this section? Let us say the police make a 
raid on a place where gambling is supposed to be taking place. Well, they arrest 
the people found there.

Hon. Mr. Ross: But you could start proceedings and have the matter 
brought before the courts, in order to have its constitutionality tested.

Mr. Feiner: I respectfully submit,'sir, that the most ingenious minds have 
been consulted about this. I do not want to make a distinction in this matter, 
so I will rather say that eminent members of the bar—I have no doubt that 
others are at least equally ingenious, and many people are more eminent than 
the ones who have been consulted—but to my knowledge eminent members of 
the bar have been consulted on this. I might say that there were two cases 
which have gone before the courts. One was Fineberg v. Taub, in which the 
late Chief Justice Greensheilds held that the law was valid. The second case 
was Elbling v. Switzman, which is presently under advisement in the Superior 
Court of Montreal, and I cannot discuss the case, but I can say as a fact that 
the validity of the law was challenged by the attorneys for the defendant.

Hon. Mr. Davies : Excuse me, did you say that the Chief Justice of the 
province of Quebec decided the law is valid?

Mr. Feiner: The late Chief Justice did, yes, sir.
Hon. Mr. Davies: Wouldn’t the next step have been to appeal to the 

Supreme Court of Canada?
Mr. Feiner: You are right, sir, but I believe the defendant did not have 

the means to take the matter any further. As to the case which is now under 
advisement, I do not wish to comment on it. Of course I do not know what the 
judgment will be, and I do not know whether it will be appealed, but it is 
theoretically possible that it will be appealed. But may I make this distinction? 
The right of appeal that I have been talking about is an entirely different matter 
from what I think you have in mind, sir.

Hon. Mr. Reid: Section 6 of the act says, “At any time after the issuing 
of an order in virture of section 4, the owner of the house may, by petition to a 
judge of the Superior Court sitting in the district wherein such house is situated, 
have the order revised upon proving” certain things.

Mr. Feiner: My clients have not got the right to make a petition, because 
they are "not the owners of the premises, they are tenants. And may I point 
out to you, gentlemen, that there was a confiscation of movable property 
—books, documents, typewriters, addressing machines and so on. With respect 
to that part of the act there is no appeal whatsoever. In this case I believe 
four typewriters, and an expensive electric mimeographing machine, an expensive 
addressographing machine and other equipment worth substantial amounts of 
money were seized by the police.

Hon. Mr. Wood : What would they be used for in an association such as 
yours, an addressing machine and four typewriters?

Mr. Feiner: For notices of meetings.
Hon. Mr. Wtood: Four typewriters?
Mr. Silverberg: Two were Jewish and two English.
Mr. Feiner: It is a cultural organization, sir. I do not know how many 

notices have to be prepared, how many sheets of sing-songs and copies of papers 
for the choir. And I am now given to understand that one machine was the 
personal property of the secretary of the Montreal branch.

Hon. Mr. David: But was a claim made to a judge for the recovery of pos
session of these articles?
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Mr. Feiner: May I respectfully submit, sir, that there is no such right in 
the province of Quebec. That sounds like a dramatic statement, but I as a 
member of the bar say it is so.

Hon. Mr. David: What do you make of article 6?
Mr. Feiner: That is not for the recovery of the effects seized, sir. Article 14 

provides for the confiscation and destruction of articles seized. If you will refer 
to the Closing Order itself, Exhibit B, you will find that there are two parts to 
that order. One part is padlocking; the second part is the confiscation. The 
owner of the building might have had, not the order cancelled, but the lifting 
of the padlock. There is no provision in the law to apply to a judge for the 
return of effects seized. We might take an ordinary action.

Hon. Mr. David: Would not the general law apply?
Mr. Feiner: Except this, that we would have to proceed by petition of 

right, which is entirely at the discretion of the Attorney General to grant or 
refuse.

The Chairman : Not if you sued the ones who did the seizing, if they seized 
illegally.

Hon. Mr. David : I don’t know. They are acting as officers of the Attorney 
General.

Mr. Feiner: They are acting as officers.
Hon. Mr. David: There is a doubt.
Mr. Feiner: May I say this, sir: it is a complicated question of law, and 

I only wish I had an hour of time—
The Chairman : Yes. We cannot pass on it here.
Mr. Feiner: I would like to point out that when we said in our brief that 

prerogative rights are abolished, that is not a fanciful statement, I refer spe
cifically to Article 87a of the Code of Procedure of the Province of Quebec, 
from which I read : x

“No proceeding by way of injunction, mandamus, or other special or 
provisional measure shall lie against the government of this province 
or against any minister thereof or any officer acting on the instructions 
of any such minister for anything done or omitted or proposed to be 
done.”

The Chairman: That is your answer.
Mr. Feiner: That is our answer.
Hon. Mr. Davies: I am a little confused, being a layman. I understand 

that there is a different code of laws in the province of Quebec that the code of 
laws in other provinces, and I would like to ask the Chairman, as a very well 
known Ontario lawyer, could such a law as a padlock law be put in effect in 
Ontario, or do we have different types of law for different provinces?

The Chairman: The legislature is supreme in its own jurisdiction, and if 
they did not infringe the Dominion jurisdiction—say criminal law, for instance 
—it would be entirely constitutional.

Mr. Feiner: I suggest that a very similar law was declared unconstitutional 
hy the Appellate Court of the province of Ontario.—I will send the reference 
^mediately I get back to the office. I declare as a member of the Bar 
that a very similar case, dealing with an order by a court not to use premises 
for a period of a year, which was enacted by the Ontario Legislature, was 
declared ultra vires'by the Appellate Court of Ontario some years ago. It did 
not go to the Supreme Court, I would be very glad, if the honourable Chairman 
°f this committee will permit me, to mail the reference of that case to him 
tomorrow.
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Hon. Mr. David: Can you remember the reason for the closing of that house 
in Ontario?

Mr. Feiner: It was a disorderly or gaming house.
Hon. Mr. Gouin: Before you go any further: under Article 14 it is only 

written documents that are confiscated. Concerning your typewriters—I always 
try to be fair with everybody—it seems that you have a fair case.

The Chairman : I do not understand why there has not been a welter of 
cases on this law, but there does not seem to have been.

Mr. Feiner: May I suggest that technical difficulties are tremendous. In 
this case, let us say that it strikes the members of the committee that the con
stables charged with the execution of this order went away beyond their mandate 
and seized articles which were not writings, such as typewriters and things of 
that kind. In one case I remember—it is not this case—an automobile was 
seized. There arc two ways of dealing with this matter. You can take action 
by petition of right, and owing to the legal delays and the congestion of rolls in 
the province of Quebec it will take approximately three years for that case to 
come to trial. Or you can beg and wheedle and try to persuade the constable in 
charge to be a good boy and give you back one or two things. As a member of 
the Bar, my interest is to get some results for my clients. There is the alternative 
of taking a doubtful lawsuit which would depend primarily on the question of 
the granting of a petition of right. Otherwise I cannot sue. May I point out 
that there is a case starting tomorrow in the courts in Montreal in which a 
petition of right was denied a person to take an action. It is in another matter. 
I do not want to refer to it today but as you know, there is a case starting 
tomorrow in Montreal against the Attorney General, as an individual. Inci
dentally it raises a number of questions. The denial of a petition of right—

The Chairman : We must go on, gentlemen.
Hon. Mr. David: I see that in the Roncarelli case the Prime Minister has 

been put in the case personally.
Mr. Feiner: That is the case I am referring to, sir.
Hon. Mr. David : Well, don’t you believe that in a case like the one you are 

citing the same thing can be done.
Mr. Feiner: May I point out that to succeed against the Prime Minister 

personally—
Hon. Mr. David : I am not advising you to do it!
Mr. Feiner : May I point out as a lawyer that we must prove deliberate 

malice, the way I understand the law, on the part of the Attorney General. In 
an ordinary action in damages I do not have to prove deliberate malice.

Hon. Mr. David: I understand: you are right. May I ask you, sir, how long 
after the election and how long after this hall had been rented to the Labour- 
Progressive party was the seizure made?

Mr. Silverberg : The election was, I think, last June, and this padlock was 
put on on January 27.

Hon. Mr. David : There has been no letter written to the Attorney General, 
or the Prime Minister—who is the same—to recover these typewriters and other 
things that, surely, he did not intend to specify as communistic?

Mr. Feiner: I do not wish to affirm categorically facts of which I am not 
certain. I believe there have been cases—other cases—in which such things 
have been returned. And I believe that in other cases typewriters were not 
returned.

Hon. Mr. David: But in this ease has a letter been written to the Attorney 
General?
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Mr. Feiner: Not to the Attorney General.
Hon. Mr. David.: Drawing his attention to the fact that typewriters were 

seized?
Mr. Feiner: I understand certain démarches were made to the officers in 

charge in an attempt to persuade them to return some of the effects.
Hon. Mr. David : Do you not think a direct appeal to the premier would be 

better?
Mr. Feiner: I think he is a very busy man and he delegates these things to 

some of his officers.
Hon Mr. David: Mind you, I am not here to defend the Prime Minister of 

Quebec, but I would not like anything unfair to be said. I really believe that 
if a letter were sent to him and his attention were drawn to the effects that 
were seized in that case he would have no hestitation about giving them back.

Mr. Feiner: I can affirm, sir, that in at least one other case the return 
of typewriters was categorically refused.

The Chairman: Now we must go on. We have been three-quarters of an 
hour on this.

Mr. Feiner: May I refer to two more articles of the declaration?
The Chairman: Well, cannot you do it in just a moment, because 

really there are others who have their case to present.
Hon. Mr. Gouin: There is one point, Mr. Chairman, concerning the 

relations between the two organizations. We were told that the United Jewish 
People’s Order have built the building, and that technically they were not 
owners, but I am not criticizing their legal set-up : they have a perfect right 
to it, and I am anxious to be fair to them; but under these circumstances it 
seems that the Laurier Avenue Realty Company, if it could prove that the 
premises had not been used for the propagation of Communism or Bolshevism, 
really had a very fair case to present to court. I am not trying to criticize 
unduly. v

The Chairman: Or give legal advice!
Mr. Feiner: You have been extremely kind. I shall try to answer this 

question in thirty seconds. To expose the position properly as a lawyer 
would take at least half an hour.

The Chairman: Exactly.
Mr. Feiner: In effect we are asked to go into court and produce in court 

evidence of every single meeting that has taken place in twelve months in 
that hall. WTe are not reproached with any special act. We must put before 
the judge proof as to every song, a resumé of the presentation of every speech 
of every speaker that has taken place in the last twelve months ; because we 
have to prove a negative.

We are presumed guilty. We must prove before a judge every single thing 
which occurred in a building three storeys high and which contains twenty odd 
rooms. We rent the hall to many people and put all that into the record ; 
and then what? And then the judge will say that it is an act of the administra
tion 'by the Attorney-General, and that he is not going to revise the opinion 
of the Attorney-General.

Gentlemen, I respectfully draw your attention to the term “effective 
recourse’.’. If we were faced with, say, five specific acts and speeches made 
on a certain date, we could go to court; but we are faced with nothing. 
We are faced with fog and obscurity, anil we go to court to prove nothing; to 
Prove that we did not do a thing. We do not know what we did not do.

Hon. Mr. Turgeon : The very basis of human rights and fundamental 
freedoms is the condition of good will and tolerance. That is why I am saying
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something now. I do not agree with my very good friend and colleague, 
Senator Gouin, when he says he feels this group is making a sort of tirade—that 
is my word and not his—against the province of Quebec. I do not believe 
that that is either the purpose or the accomplishment of the delegation in so far 
as they have spoken to us today. As we listened to the reading of the brief 
we heard some very good words said about the province of Quebec in con
nection with the treatment of the people of the Jewish race, and I am drawing 
this deliberately to the attention of the committee.

I do not come from Quebec. I am a Roman Catholic and come from British 
Columbia, having been born in New Brunswick, but I want to say that I hate 
the very principles of the Padlock Law. I am a bitter opponent of Premier 
Duplessis and of his government which put the Padlock Law into operation, 
but I am a little afraid—and I am speaking now as a member of the committee 
—that what has taken place as the result of the Padlock Law is unwisely being 
made a sort of ground work for presentations made by groups with honest 
intentions to this committee. We were told at a meeting of this committee 
last week that only in the province of Quebec is it against the law to distribute 
leaflets or pamphlets on the street and in public places without receiving 
authority to do so. That is not true. Two days after we were told this in 
our committee some people were picked up in Ottawa and forbidden to distribute 
pamphlets relating to the Peace Congress which was about to take place in 
Toronto. I am not a lawyer and I am speaking purely from recollection of 
casual newspaper reading, but I think that three or four years ago a man in 
Vancouver was arrested on a street corner for circulating leaflets in language 
denouncing people of the Jewish race. He was picked up quite correctly, but 
there must have been a law against what he was doing or he could not have 
been arrested for circulating; but every time somebody is arrested in the 
province of Quebec for circulating something against the people who happen 
to be the majority of that province, it is brought to our attention by people 
who are asking for things which I think they have a perfect right to ask for. 
I think we would accomplish more if we could just establish a better foundation, 
one based on good will and tolerance rather than on fear which, if it does not 
arise from prejudice, certainly leads to it.

As I have said, I do not like this Padlock Law. I detest it. I am not a 
communist but a bitter anti-communist. I said in a similar committee to this 
a few years ago that I would not support any legislation suppressing communism 
in Canada, but I am an absolute anti-communist both politically and 
economically. In connection with the padlocking of this particular hall, what I 
am trying to imply is that I do not think, with all due respect to my political 
enmity who brought the Padlock Law into existence, that this Padlock Law 
was applied in this case because of the general nature of the group, the racial 
origin of the group handling the legislation. That is one thing I do not think 
we should allow to get into the press. I do not believe the group here thinks 
that, but one would imagine that there is a complaint that the Padlock Law 
was exercised in this case because of the Jewish origin of the people who own 
or rent that building and carry on work there. I admit that I have never read 
the Padlock Act, but I noticed it is an Act to protect the province against 
communist propaganda. I wish to point out that in Exhibit “A” to this brief— 
and I am looking at it very hastily because I did not have it until it was 
circulated a few minutes ago—we see a list of the documents and articles which 
were seized in this building. I notice the first one is “Ban the Bomb Petitions”. 
At this particular moment this “Ban the Bomb Petitions” stuff is what has 
been talked about by this Peace Conference. Our friend from England was 
out here the other day, but he was refused permission to land in the United 
States. I recently spoke about the atomic bomb in the Senate and I made a 
definite suggestion that we should give way to Russia to the extent of asking
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for a meeting of the Atomic Energy Commission to discuss some ways of 
banning the bomb. I suggested that we should ask for a meeting without the 
Chinese nationalist representatives being present, because Russia objects to 
them. But I do not like to see here “Ban the Bomb Petitions”.

Then there are items such as “Notices re Father Duffy”. Father Duffy is 
a person whom I don’t think has been kicked out of the Catholic Church but 
who has been denounced by bishops of the Catholic Church. But he has been 
going around with these people who have been creating all the fuss about the 
Peace Conference in Toronto whose circulars were banned in Ottawa—outside 
altogether of the province of Quebec. Then I see again “Petitions re Ban the 
Bomb”. Then there were four pamphlets re “Land Without Capitalists, by 
Dyson Carter”. Another is “Great Conspiracy against Soviet Russia”. Now, 
when I read these documents that were seized—and I do- so partly to see just 
what they were there for and partly to show that in my opinion these seizures 
bear no relation whatever to the origin of this association which were the lessees 
of the building—I feel that the thought of those who ordered the raid might 
have been entirely false; but it could have been that they had other evidence 
that some of the documents— and I have just mentioned a few of them—were 
against that law which was made to stop circulation of things bearing some 
approval of communism. What I wish to close with is that I do not think 
this group here today is trying to make any aspersions at all against the 
province of Quebec, nor against the majority of the people of that province; 
but I am just a little afraid that persons are going to come to us asking for 
freedom of 'action and are going to use that Padlock Law in such a manner as 
to create a feeling just as that which was created in the mind of Senator Gouin— 
that it is built on prejudice rather than on a true design for human rights. 
That is why I am taking the liberty of saying these things today and mentioning 
some of the leaflets that were picked up in this raid.

Mr. Biderm an : I know you have been very kind gentlemen, and we thank 
you very much. May I conclude by saying that I have a list of articles that 
were taken. You will appreciate, of course, that the pamphlets and books 
that were taken from the library were well gone over, and only those that the 
|H)lice felt might have anything to do with communism were taken. Of course, 
hundreds and thousands of others were not taken from the library.

I appreciate the .remarks of the last senator, whose name I do not know, 
and I wish to conclude by stating that it is not the desire of our delegation to 
slander either the premier of Quebec or the Frendh Canadian people. We desire 
to place before you the consideration of the need of a Bill of Rights in Canada, 
so as to make it impossible that things such as we are complaining of in this 
specific instance could occur. We arc not- here to accuse or to slander the 
French Canadian people. As wè pointed out in the brief, we appreciate the fact 
that Quebec was the first province in the British Empire that granted full and 
equal rights to the Jewish minority.

Hon. Mr. David : How many judges of the Jewish faith are there in Canada?
Mr. Biderman : There are some. There was a recent appointment that we 

know of.
Hon. Mr. David : Where?
Mr. Biderman : In the province of Quebec.
Mr. Feiner: So far as I know, the only judge of a High Court in Canada 

sits in the province of Quebec.
Mr. David: He is quite a good judge, too.
The Chairman: Now, gentlemen, if you are through with this delegation we 

will call Mr. Major. I may say that Mr. Major has some precedence here today,
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because he appeared before us at a previous meeting but yielded the floor to 
other delegations, and when he finally did get up to speak it was time to adjourn 
and the committee rose.

Mr. Edmond Major, representing the Civil Liberties Union of Montreal: 
Mr. Chairman, may I introduce my delegation? This is Mr. Gordon McCutche- 
on, of the Civil Liberties Union, Montreal; Mr. Jean Paré, Vice-President of 
the United Electrical Associations, and Mr. Henri Larocque, a representative of 
the Boot and Shoe Union, an affiliate of the Canadian Congress of Labour.

With your permission I will present my brief in French.
Hon. Mr. David: Might I point out to you, Mr. Major, that the majority of 

the committee speak English.
Hon. Mr. Gouin : It would be in your interest to speak English rather than 

French.
Hon. Mr. David : Poor Quebec! Another sacrifice!
Hon. Mr. Gouin : If he wishes to be understood, by the majority of the com

mittee, it would be better for him to speak in English.
Mr. Major: Honourable members of the committee, I do speak English, but 

not fluently.
Hon. Mr. Kinley: Have you a copy of your brief in English?
Mr. Major: Yes, sir. Very well, then, I will read it in English :

Honourable Senators :
On behalf of the Civil Liberties Union of Montreal we wish to thank 

you for the opportunity to present this brief to your committee. Permit 
us at the same time to express our appreciation of the democratic spirit 
which has prompted your inquiry into the subject of human rights and 
fundamental freedoms in Canada. You understand, Honourable Senators, 
that we were somewhat surprised to receive your invitation because, during 
these last years in Quebec, the state of public affairs inspired by the 
Padlock Law has been such that any person directly or indirectly 
associated with the defence of civil liberties is not only not invited to 
appear before a legislative committee, but is even likely to be persecuted.

Hon. Mr. David: Why do you say that “any person directly or indirectly 
associated with the defence of civil liberties is not only not invited to appear 
before a legislative committee, but is even likely to be persecuted”?

Mr. Major: First, may I say that I am not a lawyer ; I am an insurance 
agent. We have had many cases happen that are a restriction of the liberty of 
practising a person’s own religion. I am thinking of Shawinigan Falls. Most of 
the population of Shawinigan Falls, and even the priest there, opposed what was 
done and denounced it, but we sent telegrams and have written letters to the 
Attorney General of the province—that is, this organization has sent telegrams 
and letters to the Attorney General of the province—asking him to prosecute the 
people who did those things. We never received even an answer.

Hon. Mr. David: What do you call persecution?
Mr. Major: Well, I am just a French-Canadian—
Hon. Mr. David : What is your occupation?
Mr. Major: I am an insurance salesman. When I go to a public place 

and I speak about civil liberties and I say that I am president of l’Union des 
Libertés Civiles, immediately about twelve persons ask me “Are you a commun
ist.” It is things like that which I mean. When I wrote this brief I discussed 
the contents with the executive committee.

Hon. Mr. David: Who was the founder of the Civil Liberties Union of 
Canada? I understand the Montreal Union is only a branch.
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Mr. Major: The Civil Liberties Union of Montreal was organized before 
the national organization that you are referring to. I was one of the founders 
of it.

Hon. Mr. David: In what year?
Mr. Major: Last year, sir, if I remember well.
Hon. Mr. David : Who are your officers?
Mr. Major: I know some of them.
Hon. Mr. David : I am sorry, Mr. Chairman, to have to put these questions, 

but it is always important, I think, for the committee to know with whom we 
are dealing before we listen to a brief.

The Chairman : My only worry is the passing of time.
Mr. Major: Myself, I am the manager. I am an insurance salesman and I 

»m a veteran—I was tin officer in the last war, but I enlisted as a private. The 
vice-president is Mr. Donald Heaps, who is graduating this year.

Hon. Mr. Wood: Where does he live?
Mr. Major: I don’t know, sir.
Hon. Mr. David : He is one of your officers and you don’t know where he 

is living?
Mr. Major: I know he is living in the campus of McGill. He is graduating 

as a pastor this year, and he is living in one of the buildings surrounding McGill. 
I don’t know where is his home.

Hon. Mr. David: Oh, I see.
Hon. Mr. Wood : You took it upon yourself to prepare this brief without 

consulting the officers?
Mr. Major : Oh, no, all the officers were consulted. The executive committee 

was consulted, and we discussed the contents of the brief. Somebody had to 
write it, you see, and I wrote it.

Hon. Mr. Daivid: Who are the others?
Mr. Major: They all live in Montreal. Mr. Edward Sloan is an engineer, 

he is the secretary of the organization. Mr. Wilfred Maurier—
Hon. Mr. Wood: Give us the addresses of these people.
Mr. Major: Montreal. They all live in Montreal. Miss Muriel Fullerton, 

Jean Sylvestre, Jack Spiers, Anthony Kachmar, Mme. L. R. Hamelin, Mme. 
Murray Lapin, H. Legal, G. McCutcheon, Miss Beryl Truax, Louis Rodriguez, 
Rev. Glendon Partridge, and J. Levy.

Hon. Mr. David : If my question is indiscreet it is very easy for you not 
to answer. Is it to your knowledge that any of those you have mentioned are 
Communists?

Mr. Major: Well, sir, I will answer.
Hon. Mr. David : I ask you.
Mr. Major: Yes. I will respectfully say that I never asked anybody if 

they were or if they were not. We do not interfere with the political affiliations 
of our members. I imagine there might be some, and there might be others 
who are Liberals and others who are CCF.

Hon. Mr. Doone: It is not a matter of concern to your organization whether 
they are Communists or not?

Mr. Major: No: I mean, if they are Catholics, Communists, or CCF, we 
do not make any political discrimination of any kind.

Hon. Mr. David: So your association has no objection to admitting Com
munists in its ranks.

Mr. Major: Well, sir, we believe that we do not have to fear Communism.
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Hon. Mr. David : You have not got to fear it? Is that what you say?
Mr. Major: Yes, because—
Hon. Mr. David: Because—?
Mr. Major : Because if democracy works, and people are healthy and happy, 

they do not have to fear anything. That is my personal opinion. I am not 
a specialist in the matter, but that is how I feel personally.

Hon. Mr. Gladstone: Is Mr. Heaps a son of the former member of Parlia
ment from Winnipeg?

Mr. Major: No, sir.
This brief will endeavor to show how the Padlock Law of Mr. Duplessis 

has provided the essential atmosphere for the general repression of our funda
mental rights as human beings and our democratic liberties as Canadians. This 
being established we will put forward some specific proposals for the preservation 
of our rights and liberties and we will suggest to your Committee some 
immediate measures which we believe you could undertake to assist in achieving 
that aim.

Human Rights and Fundamental Liberties
We would like to emphasize, Honourable Senators, that we have omitted 

from this brief any formal definition of the nature of human rights and funda
mental liberties, or even any enumeration of these rights and liberties. It is 
our opinion that the Universal Declaration of Human Rights, the product of 
lengthy labours by experts in this subject of the principal countries of the 
world, as well as the theoretical studies on this aspect of the question which 
have been or will be submitted to you, and also your own considerable experience 
in affairs of state, will have informed you on this point far better than we could 
hope to do.

What we wish to place before you, Honourable Senators, and before the 
tribunal of public opinion, is the state of affairs in the Province of Quebec with 
regard to human rights and fundamental freedoms. Liberty, for which out- 
forefathers fought in 1837 and on other occasions, is no more than a word today 
in our Province, and a word which will even be forgotten in the near future if 
the gravity of the situation in Quebec, where democracy itself is in peril, is 
not fully realized.

Hon. Mr. David : Mr. Chairman, right there you can see what the frame of 
mind of this gentleman is. There is only one corner of this country of ours 
where human rights and freedoms do not exist, and it is, again, the poor province 
of Quebec.

Mr. Major: May I say that I am a French Canadian and 1 love my 
province, and I did not come here to insult the province of Quebec and I did 
not come here to insult French Canadians,

Hon. Mr. Doone: Is not that a very broad statement—“Liberty is no 
more than a word in our province”?

Mr. Major: Well, sir, this is what I mean. As I was saying, I wrote 
this thing: we discussed the contents and I wrote it as I felt it. You see, what 
I mean is this: we have some very beautiful law in our province, but if it is 
only theory, if in fact we make protestations and nobody answers, you see—

Hon. Mr. David: Is it not to your knowledge that one day—I am permitted 
to say tHis—former Prime Minister Bennett told a caucus of his supporters 
here in the house that the last bulwark against Communism in Canada would be 
the province of Quebec? Is that the reason why you all attack the province 
of Quebec?

Mr. Major: Sir, may I say again that I do not want to attack the province 
of Quebec. I am just concerned with the fundamental rights and liberties of 
men. I am a French Canadian.
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Hon. Mr. David: That paragraph is a direct attack against the province of 
Quebec, I am sorry to say. Anyway, go ahead.

The Chairman: You go ahead and read it.

THE PADLOCK LAW
(An Act Respecting Communist Propaganda, Ch. 52, R.S.Q. 1941) 

Provisions of the Law
In essence, this law makes of one man alone policeman, prosecutor, judge and 

sheriff. This man is the Attorney-General of the Province. Under this law, the 
Attorney-General is empowered to order the padlocking, for a period of one 
year, of any building that he, and he alone, claims has been used to propagate 
communism or bolshevism by any means whatsoever; further, he is empowered 
to order the seizure and confiscation of any newspaper, periodical, pamphlet, 
circular, document or writing whatsoever, printed, published or distributed in 
the Province, which he claims propagates or tends to propagate communism or 
bolshevism. The law further provides that any person participating in the 
printing, publishing or distribution of such material shall be liable to 
imprisonment.

Limited and Uncertain Recourse to the Courts
It has been remarked that the owner of a building which has been padlocked 

may petition a judge of the Superior Court to have the Attorney-General’s order 
suspended or cancelled. But what must he prove to obtain redress from the 
court? He has two alternatives:

(a) To prove that he acted in good faith and was not aware that his building 
was used contrary to the law.

If he adopts this course of action, he justifies, without proof, the action of 
the Attorney-General. Without it having been proved to him or to anyone else 
except Mr. Duplessis, that his building has been used to propagate communism, 
he must petition the court for clemency.

(b) To prove that his building has not been used to propagate communism 
by any means whatsoever during the twelve months preceding the 
issuance of the order.

In our opinion, the only way to prove that would be to prove that the 
building had not been occupied for a year. Without having been on the premises 
continually during the three hundred and sixty-five days, how could he prove 
that his building had not been used to propagate communism by any means 
whatsoever? ■ Moreover, how does he know what communism is under the law?

The judge may declare that he cannot go beyond the law in his judgment 
and that the law empowers the Attorney-General himself to determine whether 
or not there has been communist propaganda carried on. If the judge should 
decide that the court has the authority to decide this question, on what legal 
basis will his decision be determined? There is no definition of communism in 
this law or any other law. In this latter case, the judge must rule, not according 
to law, but according to his personal opinions and perhaps his prejudices.

Hon. Mr. Gouin: “His prejudices”! Mr. Chairman, they go pretty far in 
this brief. This is the last remark which I shall make. It is a direct accusation 
against the judiciary of the province of Quebec to pretend that our judges are 
suffering from prejudices. I do not intend to enter into an argument about what 
has to be proved, but it is generally considered in the province of Quebec that 
our judges still use common sense. I shall listen to all this without commenting 
further, but I cannot accept this whole statement of Mr. Major.

Hon. Mr. David: You are evidently trying to make a case against the 
province of Quebec but I think the Attorney-General of that province can defend
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himself. I am sure of it; but do you know that in Australia a law much more 
restrictive than the one passed in Quebec is now before the parliament of that 
country? It is a restrictive law concerning communism.

Mr. Major: Yes, sir, I have read that.
Hon. Mr. David : Have you also seen that in the United States a senator 

there has proposed a law to curb communism? He suggests that all communists 
should be registered.

Mr. Major: That I do not know.
Hon. Mr. David: Well, it is before Congress now.
Mr. Major : (Continuing to read from the brief) :
And what about the tenant? He is put out on the street and his property 

confiscated. Here again, the normal process of the law is scorned and the victim 
is punished without proof of his guilt. He cannot petition any court to have 
the padlock removed and to obtain return of his possessions.

In all cases where the Padlock Law has been used, whether or not the 
building in question was padlocked, the police have seized and never returned 
such things as typewriters, mimeograph machines, membership and mailing lists, 
administrative records and other possessions which do not even come within- the 
terms of the law by the widest stretch of the imagination.

Hon. Mr. David: Are you making a reference to any specific case?
Mr. Major: In all cases.
Hon. Mr. David : You say “in all cases where the Padlock Law has been 

used”.
Mr. Major: Yes.
Hon. Mr. David: How many times has the Padlock Law been used since 

it was put into effect?
Mr. Major: I discussed the matter with the Executive Committee, and 

there are two lawyers on that committee and that is the opinion given.
Hon. Mr. Gouin: Mr. Major, do you know anything personally about 

what you arc talking?
Mr. Major: Yes, certainly.
Hon. Mr. David: Well, how many times has the Padlock Law been 

invoked or enforced in the province of Quebec, and against whom and what 
for? I am tired of listening to these criticisms without having any facts 
before us.

Mr. McCutcheon : If I may be permitted to make a statement here: we 
have no facts about how many times the Padlock Law has been put into effect, 
but I would like to point out that in many of these seizures they have taken 
such items as typewriters and so on. They are enumerated there.

Hon. Mr. David: Excuse me. I know of a case where there was a school 
for communism in St. Hvpolithe near Montreal and everything was not seized 
there, but I certainly agree with that seizure.

Mr. McCutcheon: If I may interrupt, sir, what we are referring to in 
the brief is that what is seized does not come reasonably within the Act—such 
items as typewriters and so on.

Hon. Mr. Gouin : Senator David is quite right when he says that all 
material was not seized, and we have heard the contrary by the United 
Jewish Organization a few minutes ago.

The Chairman : Please let the witness read his brief. I have two other 
delegations, both of whom I am sure will be more acceptable to the com
mittee. Please let him continue.

Hon. Mr. Gouin: Even when it is false.
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Hon. Mr. David: I am sure of one thing. If Ontario were placed in the 
same position as Quebec is placed in, the honourable chairman would prob
ably be the first to interrupt.

Hon. Mr. Gouin : I join in the remarks of the Honourable Senator David.
Mr. Major : Continuing to read from the brief:
Constitutionality of the Law: This so-called Padlock Law has been 

attacked in many quarters and for many reasons. It is held by some legal 
authorities to be unconstitutional in that it provides punishment for actions 
which are no offence under the Criminal Code, thereby encroaching upon 
Federal jurisdiction.

The section of the law which permits the Attorney-General to padlock 
buildings has been defended by comparing it with another provincial law, 
which permits the Attorney-General to padlock buildings which have been used 
for purposes of prostitution or gambling. The Icomparison, it has been 
pointed out, only serves to strengthen the legal and constitutional criticism of 
the Padlock Law. Before the Attorney-General can padlock a building which 
has been used for prostitution or gambling, there must have been a prior con
viction of its occupants under the Criminal Code, and, moreover, even after 
that the Attorney-General must apply to the courts for the padlocking order 
and produce as evidence the record of conviction under the Criminal Code. 
No such prior conviction is required before the Padlock Law can be applied, 
and could not be required for the obvious reason that the actions prohibited or 
punished by the Padlock Law do not constitute a crime under the Criminal 
Code.

Hon. Mr. David: Mr. Chairman, do you not think we have discussed the 
Padlock Law long enough ? Could we not pass to some other paragraph?

Hon. Mr. Kinley : I think we have been loaded up with the Padlock Law.
Mr. Major: Very well. Next is “Suppression of the Rights of Labour in 

Quebec”,—The Case of the Assistant Director of Organization of the C.C.C.L.
Hon. Mr. David: Tell uk what C.C.C.L. stands for?
Hon. Mr. Gouin : The Confederation of Catholic Trade Unions of the 

province of Quebec.
Mr. Major: During the month of February this year the Assistant 

Director of Organization of the C.C.C.L. was sentenced to six months in 
prison by a court sitting in Sherbrooke as a result of charges laid against 
him by the provincial police during the strike in Asbestos last summer.

Hon. Mr. Kinley : You are attacking the courts again. Why should this 
man not be punished if he did something wrong?

Mr. Major: I am just telling the facts, sir.
Hon. Mr. David: If this judgment is to be attacked I want to see it before 

us so we can judge for ourselves. One has no right to attack a document 
which is not before the committee. We should be able to form our own 
opinion.

The Chairman : You have not got it, I suppose, have you?
Mr. Major: No.
Hon. Mr. David: Well, let him pass to another item. We want evidence of 

what is said. We have no documents to rely on.
Hon. Mr. Ross: Further on you quote the evidence.
Hon. Mr. Kinley: And he quotes the affidavit of one of the strikers.
Hon. Mr. David: Yes.
Hon. Mr. Ross: That seems objectionable.
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Hon. Mr. Kinley: What you are trying to express is the high-handedness 
of the police in the handling of this situation?

Mr. Major: Yes, sir.
Hon. Mr. Kinley: After they beat up the police. They corralled the 

police and beat them up when the police were not strong enough in numbers to 
handle the situation when they blocked the roads into the city. Now you want 
to complain about the way the police handled a situation of that kind.

Mr. McCutcheon: Mr. Major is in a difficult position because of having 
to speak in English.

The Chairman: Mr. Major, have you not read enough of the brief? You 
have told us you are objecting to the Padlock Law and to the way that the case 
was handled by the police. Is that not enough? Do you draw any conclusions 
from these things?

Hon. Mr. Kinley: In the brief there is one heading to which I should like to 
call attention, “Liberty is assured for none in Quebec today”. That is a pretty 
broad statement, and I should hope it is not so.

Mr. Major: Can I carry on from there, Mr. Chairman?
The Chairman: Go ahead, if you wish to.
Mr. Major: Then I will read from the brief there:

Liberty is assured for none in Quebec today
This campaign of repression against labor’s rights which we have traced 

in outline for you and of which the spearhead is this so-called law against the 
propagation of communism has been the culture in which was bred a whole train 
of violations of human rights and fundamental liberties. The following are some 
outstanding examples.

1. The president of the Alliance of Catholic Teachers of Montreal was 
summarily dismissed as a teacher by the Catholic School Commission. Deeply 
conscious of his responsibilities to his professional association, he had honourably 
refused to be frightened by the threats which hung over him on account of his 
union activities.

Hon. Mr. David: Here again, Mr. Chairman, we are going into a matter 
which is absolutely within the jurisdiction of the Quebec educational authorities. 
Mr. Guindon was relieved from his teaching duties for some years—Senator 
Gouin can correct me if I a g—but finally this year the President of the
school commission asked him to make his choice between continuing as President 
of l’Alliance des Instituteurs and resuming his duties as a school teacher. Well, 
he refused to present himself at the school until some time later when, if I remem
ber correctly, lie appeared one day at the opening of school and then went back 
to his office. Now, mind you, I am not taking sides in this matter. I do not 
know who is right or wrong.

The Chairman: That is just the point. We arc not in any position to review 
these cases or to pass upon them.

Hon. Mr. David: But this brief is going to form part of a public document 
and I refuse absolutely to accept it as such.

Hon. Mr. Gouin: I protest also, Mr. Chairman.
The Chairman : What do you suggest we do about it?
Hon. Mr. Doone: It is a shameful thing, Mr. Chairman, to have these things 

placed on a public record, when we have no knowledge of whether or not they 
are true. The brief contains the assertion of the group that such and such is so, 
but we have no means of determining the accuracy of the assertion.

Hon. Mr. David: I would make a motion that the brief be not included, but 
I know very well what the result will be. These people will say, “We went before

ZZ
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the Senate Committee on Human Rights and Fundamental Freedoms and they 
did not even want to publish our brief’. These people will then claim that is 
a repression of human rights and fundamental freedoms.

Mr. Pare: Mr. Chairman, we came before this committee after receiving 
an invitation. We do not expect everything we say will be accepted by the 
members of the committee. I do not know parliamentary procedure very well, 
but I would assume that in preparing the report if the committee disagrees with 
certain statements in our presentation they will take the opportunity of pointing 
that out. This committee has more facilities for obtaining information than we 
have, I hope, as to the matters that we refer to in our brief, and I am quite sure 
that you will take the opportunity of checking the statements that we make.

The Chairman: On the other hand, there is the physical limitation as to 
time. I apportioned half an hour, and you have already taken more than that 
time.

Hon. Mr. David: That may be my fault.
The Chairman: I do not think the word “fault” is correct there. Members 

of the committee have full right to take objections to statements made, but 
nevertheless there is a limit to the time at our disposal.

Hon. Mr. David: Mr. Chairman, I want to answer Mr. Paré. He suggests he 
can obtain evidence to answer statements in the brief. Well, are we to call before 
us the judge who has given a judgment, and the president of the School Com
mission in Montreal, and the president of the Alliance of Teachers? If we are 
to be in a position to refute every statement in the brief, we shall have to call 
twenty-five or more additional witnesses here.

Mr. Pare: We are not stating facts. We are presenting statements that 
we have seen in the newspapers.

Hon. Mr. David: So you do not know anything personally about what you 
have stated here?

Mr. Pare: We know certain facts. I know that our union was prevented 
from holding trade union meetings in the town of Montreal East.

Hon. Mr. David: Did that organization at any time have the reputation 
of being communistic?

Mr. Pare: I do not think that has anything to do with it. We were holding 
trade union meetings, and they had the opportunity of coming to those meetings 
and checking what was going on. They were trade union meetings.

Hon. Mr. Wood: I think that all over Canada, not only in Quebec, it is 
necessary to get a permit to hold meetings.

Mr. Pare: I am not talking about the province of Quebec as a whole. I 
am referring to the town of Montreal East,

Hon. Mr. David: I would like to ask you one question. Supposing a 
communist party were to come to Montreal East, would you be in favour of 
allowing them to preach their propaganda?

Mr. Pare: I was under the impression, Mr. Chairman, that the aims of this 
committee were to take evidence "and try to arrive at some kind of recommenda
tion concerning human rights, and I am still trying to remain within that 
impression. But every time we say a word the question of the political affiliation 
°f some individual comes up. I think that if a Civil Rights Bill is supposed to 
be passed, that bill is for the purpose of giving freedom to the people, regardless 
of their race, religion or political beliefs, and if this committee was set up to 
Put on trial the communist ideology, then I do not think it should be qalled the 
Senate Committee on Human Rights and Fundamental Freedoms.
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Hon. Mr. Gouin : Mr. Chairman, there is one thing I want to make quite 
clear. What we are having presented here is not evidence, but insults and 
hearsay, some of which hearsay is to my personal knowledge contrary to the 
facts.

Mr. Larocque: Mr. Chairman, the honourable members, want to hear 
a special case. I got a special case myself. I am out on bail. For what? Because 
although the right of picketing is guaranteed by a federal law, in the Criminal 
Code, I was arrested in Richmond Quebec, I and twenty other workers, for 
peaceful picketing. And now it is in the court, because they say we were 
parading.

Hon. Mr. David: If this case is before the court I think we should not even 
hear about it.

Mr. Larocque: We were picketing peacefully and got arrested.
The Chairman: Mr. Major, do you wish to say a word in conclusion?
Mr. Major: Yes. At the end of this brief I respectfully suggest a few 

measures which we believe would immediately contribute to the preservation of 
human rights and fundamental liberties in Quebec. One of these suggestions is 
that your committtee hold public hearings in all municipalities in our province 
in which there have recently occurred flagrant violations of civil liberties. AVe 
do not ask you to believe us on our words; we respectfully ask this committee 
to hold hearings in our province on the different cases that we have mentioned 
before you today.

Hon. Mr. Gladstone: Mr. Chairman, cduld pages 1 to 6 of the brief pre
sented by this witness, certified by him as the brief of the Civil Liberties 
Union of Montreal, be made use of by the committee as they may desire?

The Chairman: I thought that perhaps what would happen would be that 
the portion of the brief that has been read and commented upon very vigorously 
by the senators would go into the record.

Hon. Mr. Gladstone: And the balance retained for the use of the com
mittee.

The Chairman: Yes, that is what I thought of doing.
Hon. Mr. Kinley: I think the statement about the rights of labour in 

Quebec should go in, because this is a much discussed subject.
Hon. Mr. Gouin: May I ask the witness to give the list of the 114 trades 

unions which he alleges were refused certification? That is on page 4, Mr. Major.
Mr. Major: Yes.
Hon. Mr. Gouin: I was told by the Chairman that when Mrs. Spaulding 

was speaking at the last meeting she could not give any reference to that 
point.

Mr. Major: Yes, I will do that.
Hon. Mr. Gouin: That you knew about it. So I think we are entitled to 

have the list of the unions which were refused certification in 1947 and 1948.
Mr. Major: Yes.
Hon. Mr. Gouin: Or give us the reference where we can find it. She was 

asked, and she said she did not know.
Mr. G. McCutcheon: As the one English-speaking member of this dele

gation, I would like to categorically deny any intention, deliberate or otherwise, 
on the part of this delegation to cast any aspersions on the people of Quebec. 
As an English-speaking Canadian resident in Montreal all my life I have nothing 
but the highest regard and admiration for my French Canadian fellow citizens; 
and I would like to make it clear that I, in a democratic country, do not feel 
I am casting aspersions on the people of a province when I criticize acts of the
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administration. If that argument were extended to its logical termination, 
honourable senators, I think we might find that criticism of certain well known 
dictators against whom this country and its people spent five years in bloody 
warfare would be and could have been considered as criticism of the people of 
their countries, and the entire people of their countries. I take my stand very 
firmly on that position, that I as a Canadian and a resident of the province of 
Quebec have a perfect right to criticize the Duplessis administration strongly 
and sharply as I can to seek redress for grievances which I believe exist, without 
in the least being accused of casting aspersions on my fellow French Canadians. 
I am indignant at such a charge.

Hon. Mr. David : “0 Liberty, how many crimes are committed in thy 
name!”

The Chairman: We have here representatives of the Church of England in 
Canada.

Hon. Mr. David : That will be a little better.
The Chairman: Perhaps wre may now hear them. Is Dr. Wodehouse ill?
Archdeacon Hepburn: No, he is out of town attending a meeting.
The Chairman : Are you going to be the spokesman?
Archdeacon Hepburn : I will be the spokesman, if I may. If you prefer, 

there are a certain number of copies and you can take this as read. It is not 
long.

The Chairman: That is for you to judge.
Archdeacon Hepburn : I will read it quickly, if I may. There is nothing in 

it about the padlock law. We want a padlock for the Red Dean of Canterbury, 
and perhaps Father Duffy—I don’t know.

Hon. Mr. Kinley: I was glad to hear after one of the briefs that the 
Anglican Cathedral has not been padlocked yet. I am a Church of England 
man, and very glad to know that Mr. Duplessis is not guilty of that!

The Chairman: Yes. Read it, because it is not very long.
Rev. Archdeacon C. G. Hepburn : (Reading).

THE CHURCH OF ENGLAND IN CANADA 

THE DEPARTMENT OF CHRISTIAN SOCIAL SERVICE

To the Honourable the Chairman and members of the Joint Committee of 
the Senate and House of Commons on Human Rights and Fundamental Freedom.

Sirs:
Be Billof Human Rights

This Council for Social Service, a Department of the General Synod of the 
Church of England in Canada, desires to present the following brief statement 
relative to this matter. The Executive Committee of the Council is fairly rep
resentative of our Church clientele. It is the only Body at this juncture, until 
an Annual Meeting of the formal Church Bodies might be held, which can 
express an opinion.

So far as this Executive can speak for the Church of England in Canada, 
therefore, we make these suggestions.

1. Why a Bill of Rights
Religious Grounds: We are concerned with this matter for the highest of 

reasons. The Christian doctrine of man is to us the truest justification for the 
recognition of human rights and fundamental freedoms. Every individual is
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of supreme value in the sight of God, for he is a child of God by creation and, 
most of us believe, called to a redemption for eternal life as well as for this life. 
Every man, therefore, is entitled to respond to the call of the divine in him and 
to be given opportunities so to respond, whereby he may develop, and be 
developed, to the glory of God. Without certain elementary rights, generally 
accepted by us, man cannot so develop. The denial of those rights and freedoms 
retard him from using the capabilities within him. His rights, therefore must be 
defended against the oppression of all unrestrained political, economic or ecclesi
astical power or any other group power. While we acknowledge thankfully that 
in Canada there are many democratic checks, even Christian checks, if we may 
so describe them, on the use of such power, we are of the opinion that the pro
tection of all individuals against such power can be made more effective by the 
promulgation of a Bill of Rights.

Civil Grounds: A Bill of Human Rights, written into the Constitution of 
Canada by Statute or otherwise would, on the whole, be desirable. This Council 
recognizes that, under the slow development of British common law, the rights 
of individuals and minority groups before the law and in public practice have 
been respected as well as in any country in the world. It recognizes that there 
are some advantages in the flexibility of our British form of Government and of 
our British legal procedure, built up as they were upon the ever-developing 
recognition of the rights of individuals in Britain and later in our own Dominion. 
On the other hand we believe that a Bill of Human Rights has become impera
tively necessary today in the very highly organized type of society which has 
developed.

1. Government, itself, has of necessity intruded into personal and family 
affairs in a way not visualized even a generation ago. Besides accepting its 
traditional functions of defence against external aggression, and the maintenance 
of peace and good order, Government today deals with social, educational and 
cultural matters involving the total life of individuals and families. While we 
do not quarrel with this, even while we regard most of it as necessary, we realize 
that there are dangers involved. It enhances, for example, the opportunity of 
Government on all levels in its Executive capacity to act as if possessing the 
functions of the Courts. Certain rights and freedoms before the law, which 
might otherwise be thus jeopardized, will be the more certainly recognized and 
respected if set forth in Statute or Constitution.

2. On the positive side it can be briefly stated that “law educates”.
Hon. Mr. David: Do I understand from this remark that you consider a 

Bill of Rights to be educational?
Archdeacon Hepburn: And desirable, yes.
Hon. Mr. David: Desirable as being educational?
Archdeacon Hepburn: Yes.
The Chairman: A Bill of Rights would have that secondary result.
Hon. Mr. David: Will you read that last sentence again, please?
Archdeacon Hepburn: “On the positive side it can be briefly stated that 

‘law educates’ ”.
Hon. Mr. David: That is it. Therefore a Bill of Rights would educate the 

people as to rights and freedoms.
Archdeacon Hepburn: That is the intention.
Hon. Mr. David: I agree with that wholeheartedly.
Archdeacon Hepburn: Continuing from the brief:
While this is not the primary object of a code of laws, it is certainly true 

that as the law of the land becomes known to its people, they begin unconsciously



HUMAN RIGHTS 249

to adopt its norms and to accept its standards. While there is a native conscience 
in all people which has greater or less regard for the natural human rights of the 
individual, it cannot be doubted that when these human rights are set forth in 
law, there will be a more precise recognition by the public regarding them.

This, as well, will have a reflex action on the excutive officers of government.
3. In our country, organized federally with three levels of government, 

it cannot but happen that there may be clashes of opinion regarding the difinition 
of human rights.

We have heard a few of these this morning.
What is the norm, and who is to set it? We believe that a Bill of Human 

Rights set forth by federal authority, will be a standard to which Provincial 
and municipal authorities must look and which the law courts under all three 
jurisdictions will foe compelled to honour.

4. Canada is a country of minority groups and for a long period of time 
is bound to continue to be such. These groups are divided religiously and 
racially, and culturally to a degree. It is the glory and the responsibility of 
Canada that she is fusing these people into a homogeneous nation. It will be a 
century-long process. In the meantime a statement of human rights, written 
into the law of the land, will both encourage the minority groups in the full 
knowledge that they have equal protection with others, and at the same time 
will provide the norm to which government, the courts, and the people of all 
groups alike, will be compelled to subscribe in the protection of the rights of all.

These are not academic statements. They have been born of our experience. 
There have been several instances in Canada’s history, particularly during the 
recent war years when, under hysteria or fear, or possibly through greed or 
group suspicion and hatred, some of the rights of individuals or groups have 
suffered by government or court action or by unofficial citizen attitudes. It is 
°ur opinion that a Bill of Rights will help both the people and government of 
Canada to avoid similar unjust and undemocratic action in the future.

Next is a “Specific Action by the Church of England”, which of course 
18 the only church for which we can speak through this council.

At the Session of the General Synod of the Church of England in Canada, 
held in September 1949, the following resolution was passed. While the whole 
resolution is worthy of consideration, I would draw your particular attention to 
the third paragraph.

Recognizing the vital need for the preservation and promotion of 
good relations among the members of all groups in Canada, General Synod 
urges the clergy to give leadership in bringing to public attention and in 
resolving any instances of racial discrimination which may arise in our 
midst, and

In particular the Synod would re-emphasize the obligation of all 
citizens to stand for fairness and equality toward the members of all 
racial groups in the matter of employment in industry, in neighbourhood 
and social relations ,and in trade and professional life ;

The Synod further call upon governments in our country to do every
thing possible to give form and substance to the spirit of the Declaration 
of Human Rights of the United Nations, and to incorporate its principles 
in the law of the land where still necessary and possible, and

The Synod prays even more urgently that our own people will promote 
by friendly personal and family contacts, goodwill among all groups, and 
in the spirit of the Gospel seek to avoid all discriminatory feelings and 
actions in relation to them.
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III. What Should A Bill of Human Rights Include?
We do not desire here to give a detailed statement of those rights considered 

to be necessary. We realize that the action of many minds is necessary in order 
to round out detailed statement. We would hope for an opportunity to review 
intensively progress statements of your Committee from time to time, or of any 
Bill relative to this which may be presented to parliament.

While we are glad to approve in general the Declaration of Human Rights 
adopted by the General Assembly of the United Nations in December 1948, and 
also in general the statement presented by the Honourable Senator Roebuck in 
the Senate of Canada on October 31, 1949, and also in general a Resolution passed 
by the Senate on March 20, 1950, we here give our own concise summary of those 
principles which we believe it wise and necessary to include in any Bill of Rights 
for our country. This summary was adopted by a Committee of the Lambeth 
Conference of Bishops of the Anglican Communion throughout the world, meet
ing in the summer of 1948. The Bishops accepted this statement and it has 
received general approval by the Church of England in Canada.

What are usually accepted as essential human rights can be grouped under 
four headings, and these four brief paragraphs are taken from the Lambeth 
Conference:

1. The right of the individual to personal security. This includes free
dom from arbitrary arrest or imprisonment, from torture, and from slavery. 
It is essential to insist on these rights, especially as against the police State.

2. The right to life is not sufficient ; man must be given the right to use 
his gifts or capacities in useful services. It is therefore necessary to secure 
for him various social and economic rights; among these are the right to 
work, to marry, to bring up a family, and to possess personal property.

3. Next there are the rights of freedom of speech, discussion, and asso
ciation. This group includes freedom of the press and of information from 
different points of view. It is important that the organs of publicity should 
be free and that the people should have access to reliable information, for 
they cannot reach a right judgment on current problems if they are left in 
ignorance by a rigorous censorship or unscrupulous propaganda.

4. Fourthly there is the right of man to religious freedom. This is of 
utmost importance, for man has no true freedom unless he has freedom to 
worship and serve God according to the dictates of his conscience. Religious 
freedom means far more than freedom to worship and teach within a church 
building. It means also the right to propagate a religion and for an indi
vidual to change his religion without incurring political, social, or economic 
disabilities. In the case of children the family, not the state, should ultimately 
decide what religion the child should be taught. The Christian Church must 
be quite uncompromising in its demand for full religious freedom both for 
Christians and for those of other religions. Without religious freedom all 
other freedoms are precarious.
Hon. Mr. David: Hear. Hear.
Archdeacon Hepburn : Continuing the reading of the brief : Any enactment 

by parliament, consistent with these principles, particularly those related to 
religious belief and practice, will, we believe, be acceptable to the vast majority 
of our Church people.

On behalf of the Executive Committee of the Department of Christian Social 
Service of the Church of England in Canada,

I remain,
Yours respectfully,

W. W. JUDD,
General Secretary.
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Hon. Mr. David : That is very fine.
The Chairman : A grand statement.
Some Hon. Senators: Hear, hear.
Hon. Mr. David: Sir, obviously you are not here to answer any questions 

.4hat you may find indiscreet.
Archdeacon Hepburn : Well, the bishop is not here so I might—off the record.
Hon. Mr. David: Do you make a distinction between freedom of speech and 

licence .of speech?
Archdeacon Hepburn : I would say as a citizen, yes; and as a clergyman I 

think I would.
Hon. Mr. David: Would you say that a person who speaks for the destruc

tion of government or the abolition of religion is using the right of freedom of 
speech?

Archdeacon Hepburn: Misusing it, I would say.
Hon. Mr. David: Should that be permitted or should it not be tolerated?
Archdeacon Hepburn : Personally I would say it should not be permitted. 

My own feeling as a citizen and as a clergyman is that if an individual does not 
believe in the form of government in the country in which he lives, he should 
leave that country.

Hon. Mr. David: Yes, but what if he stays in the country?
Archdeacon Hepburn : Then I do not think he should be permitted to under

mine either the religious or social ways of life which those who have been duly 
elected to represent us have decided are in the best interests of the citizens of the 
country. In other words, a minority group has certain rights, but not the right 
to rule the country.

Hon. Mr. David: Do you know of your personal knowledge, sir, that a 
communist, wherever he is, owes allegiance to the Kremlin and is subject to the 
Kremlin’s orders?

Archdeacon Hepburn : I know that from my reading and from what has 
been told me by others who are more in touch with their methods.

Hon. Mr. David: We know from our reading—and we cannot know other
wise—that it is an accepted fact that a communist regards religion as a poison 
of the mind.

Archdeacon Hepburn : Yes, as “the opiate of the people”.
Hon. Mr. David: Therefore should the people be allowed in a free country 

to propagate their ideology?
Archdeacon Hepburn: I would say no, because I feel as a Christain citizen 

and as a clergyman, that they are undermining those things which are the most 
precious in our whole life.

Hon. Mr. David: Can a communist receiving orders from the Kremlin take 
an oath of allegiance to any other country but Russia?

Archdeacon Hepburn : He cannot, unless he is a hypocrite. Actually, 
honourable senators, there is a difference even between communists, so I have 
been informed, particularly by Dr. Judd, who has made a carefui study of the 
matter. There is the communism of Karl Marx, which is absolutely irreligious 
and would definitely undermine any system of free enterprise. Then there is a 
rather specious form of communism which appeals to a good many Christian 
people, and I must in fairness say that I presume the Red Dean is still a 
Christian leader. There is a form of wdiat once was called Christian socialism, 
but which might be called Christian communism.

Hon. Mr. David: Can there be such a thing?
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Archdeacon Hepburn: Well, some people think so, and they even quote 
Scripture in support of their opinion, but they fail to realize or seem to forget 
that Ananias, who was a fairly well-known prevaricator, held back part of the 
price of the land that was sold.

Hon. Mr. David: Is it not a fact that in every communistic country today 
every effort is being made to stop the people from going to church or listening 
to the preachers or clergyman?

Archdeacon Hepburn : I believe so. If they are consistent they must do 
that, for it is set down for them in their text-book that religion definitely must 
be opposed and destroyed.

Hon. Mr. David: I suppose you remember what Stalin said, in 1946, that 
the first duty of communists was to destroy religion wherever in the world it 
appears.

Archdeacon Hepburn: Wherever it is found, exactly. In one way that is 
a great tribute to our religion, because they realize that it is enemy No. 1.

Hon. Mr. David: Exactly.
Archdeacon Hepburn : Some people do not need dope to put them to sleep, 

but Karl Marx evidently thought we had to drug our people in order to influence 
them. In fairness to many people who may be misguided but sincere, it should 
be said that they have seized hold of certain things that are really more 
socialistic than communistic. I know many people who advocate a Christian 
communism, as they call it.

Hon. Mr. Kin ley: That is a dividing up.
Archdeacon Hepburn : Yes.
The Chairman: A community of goods, that is the original meaning of 

communism.
Archdeacon Hepburn: In a socialist state, if a man has two cows he keeps 

one and gives one to his neighbour. In a communist state, the state takes both 
cows and gives the man who owned them a little milk. In a capitalist state, the 
man sells the cows and buys a bull. I may say that is not my idea—it is from the 
Reader’s Digest.

The Chairman : Do you not think it is necessary to take a great deal of care 
lest the suppression of certain people with whom you disagree should develop 
into persecution?

Archdeacon Hepburn: Yes, that is quite true.
The Chairman: Must it not be borne in mind all the time that by dis

cussion one reaches truth ?
Archdeacon Hepburn : Right.
The Chairman : And that by the suppression of discussion you frequently 

allow untruths to become established? Is there not a great curative force in the 
law which will allow anybody to say almost anything, be it ever so foolish?

Hon. Mr. David : Oh, no.
The Chairman: It is by the statement of foolish ideas that wise ideas gain 

supremacy, is that not so?
Archdeacon Hepburn : Yes.
Hon. Mr. David: Not always.
The Chairman : Not always, no, but frequently. I am only wishing to get 

the real mind of the witness. I do not want him to be represented as a suppres-
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sionist. I do not think that suppression is the attitude of the English Church, 
to which I was brought up.

Archdeacon Hepburn: Oh, certainly not. But I certainly did not intend 
to be speaking for the whole Church. However, the Chairman is quite right, 
that if you suppress anything you sometimes strengthen it.

The Chairman : After all. the English Church itself had a pretty hard start.
Hon. Mr. Kinley: You would suppress anything that is evil?
Archdeacon Hepburn : Yes.
Hon. Mr. David: Doctors try to suppress disease. They placard a house in 

which someone has typhoid fever or scarlet fever?
Archdeacon Hepburn : Yes.
Hon. Mr. David : Do you not believe that disease of the mind is much 

more dangerous even than physical disease?
Hon. Mr. Wood : I think we are asking this witness some very embarrassing 

questions.
Archdeacon Hepburn : There is a happy medium. The Chairman has 

graciously reminded me that freedom is one thing and licence is another thing. 
I would suppress the propagation of a doctrine which undermines everything 
that I hold dear and for which large numbers of our fine fellows have given 
their lives. I would not mind thé publication of a pamphlet in which people 
could read the doctrine, but I do not think I would let anyone propagate it 
in a freedom loving country. In wartime we have to take certain measures for 
security purposes, but in peacetime we have to be far more considerate, and wise, 
probably.

Hon. Mr. David: You would suppress anything that endangers what we 
are living for?

Archdeacon Hepburn : Yes, but I do not want to be quoted as a 
suppressionist.

Hon. Mr. David: Suppression of evil is not improper suppression.
Archdeacon Hepburn: No. If you have got to fight the devil, you have 

got to fight like the devil, sometimes.
The Chairman: On behalf of the committee, may I thank you sincerely, 

Archdeacon Hepburn.
Now, gentlemen, we have one more witness, Mr. Lyle E. Talbot, who has 

come all the way from Windsor to attend this meeting. He tells me he can 
conclude in fifteen minutes.

Mr. Talbot represents the Windsor Interracial Council, and you have 
all got a copy of his brief. Go ahead, Mr. Talbot.

Mr. Lyle E. Talbot: I first want to express my deep appreciation of the 
privilege of appearing before you. I am sure that your patience has been 
tried this morning, but I will endeavour not to try your patience any further. 
If you will allow me a few moments I would like to present this brief on 
behalf of the Windsor Council on Group Relations. We have recently changed 
our name, to cover a broader scope of activities.

It is gratifying to know that the Senate has seen fit to set up a Committee 
to consider the question of human rights and fundamental freedoms.

Some weeks ago the Windsor Interracial Council wrote a letter to Senator 
A. W. Roebuck, who has since been named Chairman of your Committee, 
outlining the desirability of a Bill of Human Rights for Canada, supplemented 
by a Federal Fair Employment Practices Act, This brief is supplementary 
to our letter to Senator Roebuck.

In the preamble to the Universal Declaration of Human Rights as endorsed 
by the forty-eight nations including Canada who comprise the United Nations,
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it is clearly set down that “recognition of the inherent dignity and of the equal 
and inalienable rights of all members of the human family is the foundation of 
freedom, justice and peace in the world.” Further, “Human rights should be 
protected by the rule of law.”

Quoting still from the preamble: “Member states (including Canada) 
have pledged themselves to achieve . . . the promotion of universal respect 
and observance of human rights and fundamental freedoms.” At this point may 
we ask the honourable members of the Committee : How can we, as citizens 
of this great Dominion, sign a declaration such as that of the United Nations, 
and then hesitate to enact the necessary legislation to guarantee those rights 
which we have so readily endorsed to the citizens of our own country?

Our forefathers came to this country with a determination in their hearts 
to build a nation in which freedom, justice and human dignity would forever 
be recognized and protected at all cost. None of us would deny that this was 
their intent. Even in our time, many people are coming into our country 
seeking and expecting that same freedom, justice and recognition of human 
dignity for which this country of ours is known the world over.

Within the first half of this century we have seen dictators arise who were 
able not only to take away the human rights of millions of people within their 
own countries, but to threaten the very foundations of democratic life 
throughout the wrorld. Millions have sacrificed their lives to defend, reclaim 
or insure the fundamental human rights to their posterity. We are not called 
upon to make such a sacrifice at this time. The people of Canada are asking 
simply that our government, through whatever procedure is necessary, enact a 
permanent and binding. Bill of Rights for Canada, embracing all of the thirty 
articles included in the Declaration of the United Nations.

We should like to call the attention of the Committee to the brief submitted 
by the Association for Civil Liberties, whose headquarters is in Toronto. This 
brief points out examples of recent violations of human rights in many parts 
of Canada by federal, provincial and municipal authorities. It outlines the 
parliamentary procedure involved in amending the British North America Act 
with regard to a Bill of Human Rights. The Windsor Council on Group 
Rèlations* wholeheartedly endorses the Brief of the Association' for Civil 
Liberties in its entirety.

We affirm their statement that civil and political human rights, as listed 
in Articles 1 to 21 of the Universal Declaration of Human Rights, should be 
guaranteed by the Constitution rather than dependent on the attitude of any 
parliament or legislative body, or on the flexibility of public opinion. We 
moreover affirm that the social and economic human rights, listed in Articles 
22 to 28, require specific legislation of a detailed character to make them 
effective. Civil rights are essential to the life, liberty and pursuit of happiness 
of every individual citizen. Political rights are prerequisite to the democratic 
functions of government.

We hold that to secure, defend and ensure these rights, governments are 
instituted among men, deriving their just powers from the consent of the 
governed. Within the orderly processes of such government lies the hope of the 
people.

We join with the hosts of Canadians who now say, in effect, “We have 
endorsed the Universal Declaration of Human Rights as formulated by the 
United Nations; we have committed our nation to protect these human rights 
by the rule of law; let us without further delay proceed to confirm our endor- 
sation by carrying out our commitment”.

Perhaps the members of this Committee would be interested in knowing 
just how discrimination is practised in the Windsor area. Many people from 
our city would have you believe that there is no racial or religious discrimination 
being practised here. They cite the facts that we have on occasion elected a
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Jew as a Mayor, that our present Mayor is a Roman Catholic of French 
Canadian origin, that we have a coloured alderman and a coloured member 
of the Board of Education, and that we have just appointed a coloured City 
Solicitor as conclusive evidence that there is no discrimination.

But are you told that if our coloured alderman, board member, or city 
solicitor and their wives were to enter certain restaurants or almost any tavern 
in the Windsor area in which the proprietor was not aware of their identity, 
they would find themselves denied the services of that establishment? The 
technique being used to exercise discrimination in our community is very 
intriguing. For instance, in employment, if a young Negro applies for a “white- 
collar” position, lie is invariably told that the firm hires only experienced help. 
If a older, experienced Negro applies for a similar position, he is told that the 
firm is looking for young people who can be trained to specialize in the 
firm’s methods. Seldom will an employer openly admit that racial discrimination 
is being practised when he refuses a Negro or Jew, or a person of other undesirable 
ancestry.

Hon. Mr. Wood: Why do you say “undesirable”?
Mr. Talbot: It is undesirable from his point of view or from the point of 

view of certain members of the management of certain industries to have persons 
of these minority groups on their staffs.

Hon. Mr. David: But would not, probably, the same answers be given to 
anybody? It is quite possible that a young man, even a young man of a more 
or less prominent family of any racial group, but who was inexperienced, would 
be told “We only need experienced help”. And I hear complaints every day about 
men of forty-five who cannot get positions. I do not think that situation applies 
only to coloured people. And may I ask another question.

Mr. Talbot: Would you like an answer now to your first question?
Hon. Mr. David : Yes.
Mr. Talbot : It is true that possibly everyone might receive the same type 

of answer, but the fact remains that in those places where such answers are 
given they deny employment to people of these various minority groups. The 
practice, as I said at the beginning, is very subtle. It is one which we could 
not bring before courts of law. In the first place, we have no law which says 
that a man can refuse employment to anyone because of his race, but as the 
managers of these various establishments desire to remain in the popularity 
of the public, they will be more careful in how they refuse employment to a 
person.

Hon. Mr. David: My other question is: you say here that these different 
people are refused service in restaurants. That is against the provincial law 
of Ontario, is it not?

Mr. Talbot: No, it is not. The provincial law grants a municipality, I 
believe, the power to grant licences and the power to revoke licences.

Hon. Mr. David: No, but did not the provincial government two or three 
years ago pass a law that there should be no racial discrimination in hotels and 
restaurants?

Mr. Talbot: No; they passed a law that there would be no signs exhibited 
which stated that an establishement was—

Hon. Mr. David: —for white people only?
Mr. Talbot: For white people, or Gentiles. These signs are prohibited in 

Ontario. But there is no law forbidding the practice I have mentioned.
Hon. Mr. Doone: Have you not under the common law the right to enter 

that building? When a man opens a business is it not a general contract with 
the public that the owner must serve customers?
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Hon. Mr. David : I don’t think so.
The Chairman: I do not think it goes that far.
Mr. Talbot: They reserve the right to refuse anybody they deem 

undesirable.
Hon. Mr. David: Why did the town of Dresden have to pass a bylaw to 

put this in effect?
Mr. Talbot: The town of Dresden did not have a licensing bylaw. People 

who work in the same field as I do, the field of group relations, asked the council 
of the town of Dresden to pass a bylaw licensing the restaurants.

The Council did not wish to take that upon their shoulders so they asked 
for a referendum vote on the question of passing a bylaw, and the referendum 
was turned down by the people so there is still no licensing bylaw in Dresden, 
and the Town Council has no jurisdiction over the practice of discrimination.

Hon. Mr. David: Do you not get some satisfaction from the fact that in the 
United States, after a year’s objection to it, negro players are now playing on 
big league baseball teams ; some of them are heroes and are the best players on 
their teams. I could mention some that you know : Jack Robinson, Sam Jethroe 
and Roy Campanella. Do you not think there is a move in the United States 
to decrease racial discrimination, and that it will move into Canada in the same 
way?

Mr. Talbot: It is a contributing factor.
Hon. Mr. Grant : How could a Bill of Rights enforce a man who is 

employing people not to use his own judgment?
Mr. Talbot : We are asking that a statement of policy be issued by the 

Canadian government on the question of racial discrimination. We feel that 
would have a good moral effect on the employers.

Hon. Mr. Wood: You say here “a negro or Jew or a person of other 
undesirable ancestry”. Why not leave out the word “undesirable”?

Mr. Talbot : I have no objection to that word being deleted, sir.
The Chairman: I think the way it reads now it expresses something you 

do not intend to express.
Hon. Mr. Wood: You do not think you are undesirable?
Mr. Talbot: No.
Hon. Mr. Wood: Then why should you put it in?
Mr. Talbot: I am putting the word “undesirable” in from the point of view 

of the employer.
Hon. Mr. Davies : I do not think you should.
Hon. Mr. David: Evidently you meant undesirable to the employer?
Mr. Talbot: Yes, that is what I meant.
Hon Mr. David: That is not wffiat is expressed here.
Mr. Talbot: Continuing the brief: In the real estate business, the same 

subtlety is employed in refusing to sell property in so-called restricted areas to 
people of certain minority groups. We can cite several cases, but will give you 
just one specific example. A young Negro desired to purchase a certain piece of 
property. He called the agent and over the telephone made a very satisfactory 
bargain. But when he appeared at the office to complete the agreement of sale, 
he was told that the property was not available, and that he should have told 
the agent over the telephone that he was coloured.

Certain restaurants and almost every tavern in Windsor and area follow 
the practice of placing “reserved” signs on every table, just in case a Negro party 
should come seeking service. The fact that a few Jews, Negroes and members
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of other ethnic groups have succeeded in public or professional life does not 
minimize the demoralizing effect of the insult and injuries heaped upon the 
individual members of our minorities by the subleties of prejudice and discrimina
tion. Nothing short of a Federal law with severe penalties for violations will 
free Canadians of all races, creeds and national origin from the fear and stigma 
of discriminatory practices.

We are submitting, herewith, to be considered as part of this brief, our 
pamphlet entitled “How Does Our Town Add Up?”, which exposes conditions 
in Windsor relevant to certain social and economic rights. We suggest that 
this pamphlet further indicates the need for government action on these vital 
principles. It is our firm conviction that the social and economic aspects of 
democratic life cannot be alienated from the civil and political aspects. We 
therefore urge that this special Senate Committee recommend to the government 
that those Articles of the Universal Declaration of Human Rights relevant to 
social and economic human rights, specifically Articles 22 to 28, be implemented 
by the appropriate legislation as soon as possible.

*The name of the Windsor Interracial Council has been changed to the 
Windsor Council on Group Relations since we wrote our letter to Senator 
Roebuck.

Respectfully submitted,
Lyle E. Talbot, President
T. W. Walter
Mrs. John W. Jackson
Frank Marcoux
Miss Gail Lees
Harry H. Guenther
Wm. C. MacDonald

Miss Dorothy Carthas, Secretary
M. M. Sumner
Miss Grace Coutts
J. R. Harrison
Richard C. Johnston
Morris B. Seidlcman
Maxwell Schott

To give some idea of the structure and importance of the Windsor Council 
on Group Relations in the community life of Windsor, may we point out that 
included in the list of members of the Executive Committee named above are 
representatives from the following:

The Coloured Community
Public and Secondary School Teachers Federation
Jewish Community Council
Public Library Staff Association
Local Council of Women
Fellowship of Reconciliation
Co-operative and Credit Union Movements
Organized Labour Unions
Y.M;—Y.W.C.A.
French Canadian Community
Business and professional groups
Many Protestant, Roman Catholic and Jewish faiths

Although there are no clergymen on our Executive Committee, several from 
many denominations are Honourary Members, members of our Advisory Board, 
and active members of the Council.

Hon. Mr. David: Mr. Talbot, I suppose you will admit that racial préjudice 
exists all over the world? There is racial discrimination against one or another 
race everywhere. Take your own race. If I am not mistaken I bellieve a 
tribe in South Africa objected to its chief marrying a white girl.

Mr. Talbot: I read that in the newspaper.
Hon. Mr. David: I mention this just to show that there is racial prejudice 

all over the world.
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Mr. Talbot: I am not sure of the implications in that case.
Hon. Mr. Davies: You do not find racial prejudice just towards the 

coloured and Jewish races. I am a Welshman and I spend some time in Wales 
every year. I have seen many advertisements in the newspapers there to the 
effect that unless a person applying for the job of school teacher can speak 
Welsh, he is not even to be considered. That is a discriminatory practice and 
that sort of thing is going on all over the world. It is not limited to people 
of the coloured races1, or other minorities.

Mr. Talbot: I am not here to speak on behalf of the coloured race alone. 
I happen to be Chairman of the Interracial Council. The coloured community 
just happens to be mentioned first in the list of organizations belonging to the 
Council on Group Relations, but it is only one of the different sections. All 
minority groups have suffered. I agree with the honourable senator in what 
'he says about the stigma of discrimination applying to people all over the 
world.

Hon. Mr. Kinley: Did you ever hear of the Scotch suffering?
Mr. Talbot : Yes, I have.
Hon. Mr. David: And the Irish?
Mr. Talbot : Yes. I have heard of many people suffering and that is why 

I am here today. I have not come here for selfish reasons, but in the interest 
of all the Nordic groups. We feel that a mere statement by the federal govern
ment on the policy of racial or religious discrimination would have a tremendous 
moral effect on the people of our country.

Hon. Mr. David: As the clergyman of the Church of England just said 
a moment ago, I suppose you would agree that it would be good for the education 
of all the people in Canada.

Mr. Talbot : Definitely. Legislation is one of the most effective means of 
education.

Hon. Mr. David : I see you mention penaltiès. Do you believe this Bill of 
Rights should have sanction?

Mr. Talbot : Yes, I do, but j ust what the nature of those sanctions should 
be I am not prepared to say.

Hon. Mr. David: But in a general way?
Mr. Talbot: Yes, in a general way I think it should.
Hon. Mr. David: So you believe the League of Nations had very little power 

because it had no sanctions?
Mr. Talbot: Yes, I agree with that.
Hon. Mr. David : A law without a sanction is not very effective?
Mr. Talbot: Yes. We studied cases of fair employment practices in certain 

states of the United States, and we found that where there is no sanction the 
law is ineffective.

Hon. Mr. David : Except for educational purposes?
Mr. Talbot: Yes, except for education.
The Chairman: Thank you, Mr. Talbot. That was a very fine statement. 

Honourable senators, Lieutenant Colonel Hutchins, Director of Administration, 
Army Headquarters, Ottawa, wrote me as follows: “It occurred to me that 
your committee might be interested in a paper L wrote on the subject of 
'human rights about a year ago, which was published in the Canadian Army 
Journal of February, 1949. I enclose six copies of the February issue of this 
publication, marked for your convenience”. Gentlemen, I have a number of 
these copies.

Hon. Mr. Kinley: Do you wish to place it on the record?
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The Chairman : I have read it and I know it is an excellent article.
Hon. Mr. Kinley : Then place it on the record.
Hon. Mr. David: Mr. Chairman, before we adjourn may I say that I have 

a number of documents here, which I will hand to you for your own use or the 
use of any other members of the committee. However, I should like to have 
them returned later, for they do not belong to me. The documents are as follows:

Droits de l’homme et du Citoyen, 1789.
The new Constitution of Japan, the rights and duties of the people.
The Constitution of the Czechoslovak Republic, the rights and duties of 

citizens.
The Constitution of the French Republic, June 1946.
The Constitution of China.
The Constitution of the U.S.S.R.
The Constitution of the Argentine.
The Chairman : The Constitution of the U.S.S.R. is quite long, as I recall. 

I read it a long time ago. It reads beautifully. If that were the constitution of 
Russia it would be fine, but we know that in fact it is not. It may be their front, 
but it is not what they follow in practice. It is as democratic a thing as you 
could imagine, if the document you have is the one that I once read. I do not 
think we ought to place that on the record without an explanation.

Hon. Mr. David: I am not suggesting that it be placed on the record.
The Chairman : Do you wish to have the other documents placed on the 

record?
Hon. Mr. David: No. I simply thought they might be useful in the prepara

tion of a Bill of Rights.
The Chairman: I shall be glad to have them.
The committee adjourned until tomorrow, Wednesday, May 10, 1950, at 

10.30 a.m.
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