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ORDER OF APPOINTMENT

(Extract from the Minutes of Proceedings of the Senate for 20th March, 1950.)
On motion of the Honourable Senator Roebuck, seconded by the Honour

able Senator Kinley, it was—
Ordered, That a Special Committee be appointed to consider and report on 

the subject of Human Rights and Fundamental Freedoms, what they are and 
how they may be protected and preserved, and what action, if any, can or should 
be taken to assure such rights to all persons in Canada, and that for greater 
certainty, but not so as to restrict the generality of the foregoing, that the 
Committee give consideration to the following draft articles:

Article 1
Everyone has the right to life, liberty, and the security of person.

Article 2
No one shall be held in slavery or servitude ; slavery and the slave trade 

shall be prohibited in all their forms.

Article 3
No one shall be subjected to torture or to cruel, in human or degrading 

treatment or punishment.
Article 4

Everyone has the right to recognition throughout Canada as a person before 
the law.

Article 5
All are equal before the law and are entitled without any discrimination to 

equal protection of the law.
Article 6

Everyone has the right to an effective remedy by the competent national 
tribunals for acts violating the fundamental rights granted him by the Constitu
tion or by law. %

Article 7
(1) No person shall be subjected to arbitrary arrest, detention or exile.
(2) Any person who is arrested or detained shall be promptly informed of 

the reasons for the arrest or detention and be entitled to a fair hearing within 
a reasonable time or to release.

(3) No one shall be denied the right to reasonable bail without just cause.

Article 8
Every person who is deprived of his liberty by arrest or detention shall 

have an effective remedy in the nature of habeas corpus by which the lawful
ness of his detention shall be decided speedily by a Court and his release ordered 
Jf the detention is not lawful.
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Article 9
Everyone is entitled in full equality to a fair and public hearing by an 

independent and impartial tribunal, in the determination of his rights and 
obligations and of any criminal charge against him.

Article 10
(1) Everyone charged with a penal offence has the right to be presumed 

innocent until proved guilty according to law in a public trial at which he has 
had all the guarantees necessary for his defence.

(2) No one shall be held guilty of any penal offence on account of any act 
or omission which did not constitute a penal offence under national or inter
national law, at the time when it was committed. Nor shall a heavier penalty 
be imposed than the one that was applicable at the time the penal offence was 
committed.

Article 11
No one shall be subjected to arbitrary interference with his privacy, family, 

home or correspondence, nor to attacks upon his honour and reputation. Every
one has the right to the protection of the law against such interference or attacks.

Article 12
Everyone legally resident in Canada has the right to freedom of movement 

and residence within the country, and the right to leave and return to Canada.

Article 13
(1) Men and women of adult age, without any limitation due to race, 

nationality or religion, have the right to marry and to found a family. They 
are entitled to equal rights as to marriage and during marriage.

(2) Marriages shall be entered into only with the free and full consent of 
the intending spouses.

(3) The family is the natural and fundamental group unit of society and 
is entitled to protection by society and state.

Article 14
(1) Everyone has the right to own property alone as well as in association 

with others.
(2) No one shall be arbitrarily deprived of his property.

Article 15
Everyone has the right to freedom of thought, conscience and religion; this 

right includes freedom to change his religion or belief, and freedom, either alone 
or in community with others, and in public or private, to manifest his religion 
or belief in teaching, practice, worship and observance.

Article 16
Everyone has the right to freedom of opinion and expression ; this right 

includes freedom to hold opinions without interference and to seek, receive and 
impart information and ideas through any media and regardless of frontiers.
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Article 17
(1) Everyone has the right to freedom of peaceful assembly and association.
(2) No one may be compelled to belong to an association.

Article IS
(1) Everyone has the right to take part in the Government of the country 

directly or through freely chosen representatives.
(2) Every one has the right of equal access to public sendee in the country
(3) The will of the people shall be the basis of the authority of Govern

ment; this will shall be expressed in periodic and genuine election which shall 
be by universal and equal suffrage and shall be held by secret vote.

149. Every person is entitled to all the rights and freedoms herein set forth 
without distinction of any kind such as race, colour, sex, language, religion, 
political, or other opinion, national or social origin, property, birth or other 
status.

150. Any person whose rights or freedoms as herein set forth have been 
violated may apply for relief on notice of motion to the Supreme or Superior 
Court of the province in which the violation occurred.

151. The above articles shall not be deemed to abridge or exclude any rights 
or freedoms to which any person is otherwise entitled.

That the said Committee be composed of the Honourable Senators Baird, 
David, Davies, Doone, Dupuis, Gladstone, Gouin, Grant, Kinley, Petten, Reid, 
Roebuck, Ross, Turgeon, Vaillancourt and Wood;

That the said Committee shall have authority to send for persons, papers 
and records.
Attest: 1

L. C. Moyer, 
Clerk of the Senate.





MINUTES OF PROCEEDINGS

Wednesday, May 10, 1950.

Pursuant to adjournment and notice, the Special Committee appointed to 
consider and report upon the subject of Human Rights and Fundamental 
Freedoms met this day at 10.30 a.m.

Present: The Honourable Senators: Roebuck Chairman ; Baird, Gladstone, 
Grant, Kinley, Petten, Ross, Turgeon, Wood.-—9.

The official reporters of the Senate were in attendance.
Miss C. Wilson and Mrs. C. G. Stogdill, of the Save the Children Fund, Mr. 

R. K. Ross, K.C., of St. Catherines, Ontario, Mr. George Tanaka, of the 
National Japanese-Canadian Citizens’ Association, and Miss Mary McCrimmon, 
Mr. Ben Nobleman and party, representing the Canadian Youth Groups, were 
present.

Miss Wilson, Mr. Ross, Mr. Tanaka, and Miss McCrimmon and Mr. 
Nobleman read briefs to the committee and were questioned by Members of 
the Committee.

At 12.50 p.m. the Committee adjourned to the call of the Chairman.
Attest

J. H. Johnstone,
Clerk of the Committee.
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MINUTES OF EVIDENCE

The Senate,

Ottawa, Wednesday, May 10, 1950.

The Special Committee appointed to consider and report on the subject of 
Human Rights and Fundamental Freedoms met this day at 10.30 a.m.

Hon. Mr. Roebuck in the Chair.
Gentlemen, we have a quorum. This, by the way, will be the last open 

session of the committee. No more organizations or individuals, other than 
those present this morning, have expressed a desire to be present.

A number of briefs that have been submitted have not yet been placed on 
the record, the reason being that our days have been so full with viva voce evi
dence that there has been no opportunity to consider these briefs. I have just 
been discussing the matter with Senator Kinley and our combined thought was— 
and I think Senator Baird was in on it too—that from now we would devote 
ourselves to two things simultaneously: first, the getting of a report ready: and 
second, the duplicating of these briefs which somebody thinks should go on the 
record—that is, I will have them duplicated and have copies sent to every mem
ber of the committee, and then we can hold a further meeting and take care 
of the problem of putting them on the record. That seems to be satisfactory to 
the committee, I take it.

Hon. Mr. Kinley: But should it be definitely stated that this is the last 
open sitting of the committee? Someone may want to present another brief. 
Would you have the open sittings closed so early in the session?

The Chairman: Well, as I have said, we must make our report. And as you 
remarked privately, Senator Kinley, it should be a report of which we are 
proud. That is our desire, but whether we have the ability to do that is 
another matter. Anyway, the preparation of the report will take some little 
time. Then, we must have the report presented to the Senate early enough to 
permit of its being debated there. Parliament will probably prorogue some
time around the end of June. We are already well on into May, and the weeks 
slip by very rapidly. So I do not propose to bring any more witnesses before 
the committee, on my own intiative, unless circumstances which I do not now 
foresee make it' seem the proper thing to do. I would rather have it understood 
that we are closing the hearing of viva voce evidence today.

Hon. Mr. Kinley: You would hear no more delegations?
The Chairman: Unless there are special reasons.
Hon. Mr. Kinley: That is what I have suggested. The briefs that have 

not been presented to us by witnesses can be duplicated, as I have said, and 
passed among the various members of the committee before being placed on 
the record; and if there is anything objectionable—for instance, if there is 
anything scurrilous—it should not be allowed to go on the record.

The Chairman: If there is anything scurrilous, no. Now, gentlemen, we 
have with us today Miss Mary McCrimmon and Mr. Ben Nobleman, repre
senting the Co-ordinating Committee of the Canadian Youth Groups. They do
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not wish to be called until a little later in the morning. We also have Mr. 
George Tanaka, National Executive Secretary of the National Japanese Cana
dian Citizens Association; and Miss Cairine Wilson, representing the Canadian 
Save the Children Fund.

Would you like to speak first, Miss Wilson?
Miss Cairine Wilson: It does not make any difference to me, Mr. Chairman, 

in what order I am heard.
The Chairman : Before Miss Wilson begins, I should also say that Mr. Ross, 

a barrister from St. Catharines, has come here today with a well thought-out 
brief.

I think perhaps, Miss Wilson, it is not a bad idea that you shall come first.
Miss Cairine Wilson : Ladies and gentlemen, the Canadian Save The 

Children Fund is a member of the International Union for Child Welfare, which 
is a federation of national and international organizations for child welfare; its 
basic principles are formulated in the Declaration of the Rights of the Child, 
commonly known as The Declaration of Geneva. Its aims are to give relief, 
assistance and protection to all children, irrespective of race, nationality or creed.

The Declaration of the Rights of the Child
By the present Declaration of the Rights of the Child, men and women of 

all nations, recognizing that mankind owes to the Child the best it has to give, 
declare and accept it as their duty that, beyond and above all considerations of 
race, nationality or creed:

1. The child must be given the means requisite for its normal develop
ment, both materially and spiritually.

2. The child that is hungry must be fed; the child that is sick must be 
nursed ; the child that is backward must be helped ; the delinquent child 
must be reclaimed ; and the orphan and the waif must be sheltered and 
succoured.

3. The child must be the first to receive relief in times of distress.
4. The child must be put in a position to earn a livelihood and must be 

protected against every form of exploitation.
5. The child must be brought up in the consciousness that its talents must 

be devoted to the service of its fellow-men.
The Chairman : Is that all, Miss Wilson?
Miss Wilson: That is all. It was the request of the Canadian Save The 

Children Fund that something about the child be given to this committee. That 
is why I prepared this short brief to be presented to you to go on record. I am 
sorry it is not longer. I felt that you have enough to consider, and I feel that the 
declaration is really all that is needed. Thank you.

Hon. Mr. David: Miss Wilson, has your association considered the matter 
of giving every child at birth the vaccination against tuberculosis?

Miss Wilson: We are not actually a medical organization.
Hon. Mr. David: I know that.
Miss Wilson : I cannot speak on that, I am afraid, because we have not 

gone into that in Canada. Here in Canada we are a donor country. We raise 
funds and send supplies overseas; and our policy is now that we will have a 
Canadian project. We are working on that at present.

Hon. Mr. David: Well, you are certainly “the Daughter of the Mother of 
the Year”!

Miss Wilson: I don’t think that is fair!
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The Chairman : I want to thank you for calling this to our attention when 
you did. It struck me very forcibly that the resolution which was passed by 
the Senate and which was, in effect, a copy of the Declaration by the United 
Nations, makes no mention of children. Obviously the child is included when 
you speak of “human rights” because the child is a human. But when you read 
that Declaration carefully you see that what the drafter had in mind was the 
adult, because for instance he speaks of “the right to vote” and that kind of 
thing. Apparently little thought has been given to the most important right, the 
right of the non-adult to be taken care of and brought up in decency and in 
wisdom. I am glad that this matter has been brought before us, and I wish to 
thank you. Now, is Mr. George Tanaka here?

Mr. George Tanaka: Mr. Chairman and honourable senators, before pro
ceeding with" the reading" of our Association brief, I would like to say a few 
words. I am very greatly honoured to be able to represent my particular group 
of fellow Canadian citizens. It was not so very long ago that our group of 
Canadian citizens suffered from many discriminatory measures. Our association 
is particularly honoured in being permitted to appear before this very distin
guished body. Our organization was formed over two and a half years ago, and /. ’ '•* 

the primary reason at that time for Our organization to be set up was to work 
towards combatting the various discriminatory measures which applied at that 
time against Canadian citizens of Japanese origin. Now we find that most, of 
our work which we felt wa§ very great at that time has Been completed, and 
now we realize that the most important work that our organization has to do is 
still before us, and we are very, very anxious to work with other Canadian 
groups and individuals towards creating a greater citizenship.

I will now, Mr. Chairman, proceed with the reading of our brief.

To the Honourable the Chairman
and to the Members of the Special Senate Committee 

on Human Rights and Fundamental Freedoms:
This submission is made by the National Japanese Canadian Citizens 

Association and its component chapter organizations in the provinces of 
British Columbia, Alberta, Saskatchewan, Manitoba, Ontario and Quebec.
This national body, which is the only one that exists, and which fully repre
sents Canadian citizens of Japanese ancestry, was founded by a conference of 
representatives of various Japanese Canadian organizations throughout Canada 
on September 2, 1947. It has as its primary aims the protection of the civil, 
political, social and economic human rights of persons of Japanese ancestry in 
Canada and the development of a truly democratic society wherein funda
mental rights and liberties are preserved for all citizens.

The Japanese Canadian Citizens Association wishes, in the first place, to 
express its gratitude for, and appreciation of, the Senate resolution which has 
established this Committee, and the original resolution of its Chairman on the 
subject of human rights introduced last year, and the many fine discussions in 
the Senate arising therefrom.

The Association feels that since its views are being addressed to a body 
that has, in effect, already shown much sympathy toward the question of 
human rights, it need not elaborate the fact its views are based on the principles 
of justice and democracy; and that the establishment of Constitutional 
guarantees against the abridgement of specific human rights and liberties entails 
no concessions that Canada has not already endorsed in subscribing to the 
Charter of the United Nations and to the United Nations Charter of Human 
Rights.

It is with some feeling that we make our submission to you, for it was not 
so long ago that Japanese Canadians were subjected to many discriminatory
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measures which denied them some of the most basic, democratic civil rights 
and liberties. It is therefore with very deep concern that the Association tenders 
its contribution toward the important work the Committee has undertaken; to 
determine what arc the basic human rights and fundamental freedoms which 
our democracy should protect and preserve, and assure their possession to all 
persons in Canada.

We are aware that many important points in regard to the subject of 
basic human rights have already been brought to your attention by other 
groups, such as the Association for Civil Liberties, which has preceded us 
before you and with whom we arc associated. It is not our intention, therefore, 
to duplicate their views and recommendations, for we have studied them and 
endorsed them ; rather, it is respectfully suggested that some aspects of the 
past experiences of Canadian citizens of Japanese ancestry merit consideration 
of the committee, as it is from these experiences a strong desire has grown 
which compels the Association, in behalf of its members, to make this sub
mission in support of a broad Canadian Bill of Human Rights and Funda
mental Freedoms.

When, in 1942, the federal government decreed by Orders in Council, the 
complete removal of the Japanese Canadian minority from the British Columbia 
coastal region; the sudden impact of this order shocked the Japanese Canadians 
into the realization that some of the basic human rights which they had always 
considered inviolable and which they had fully accepted in faith as Canadian 
citizens, were not deep and abiding rights, for they did not withstand the stress 
of a most critical period in our nation’s life—when it is at war, fighting for its 
very existence.

z It is submitted that a Canadian Bill of Rights must have a deep and 
abiding basis upon which to function, in order to give each and every member 
of this nation’s family these basic possessions with the most secure knowledge 

, that there will not be any dicriminatory abridgement of them, to any member 
/ of any social category ; especially, during critical times of great stress in our 
• ^national life.

It is our belief that the action of the Senate in having appointed this 
committee, is in itself a reflection of a growing awareness among Canadian 
citizens and also the people the world over, to the great need to encourage 
growth of one of the instinctive and basic qualities of the human person—to 
the giving of consideration and justice to others.

It is recognized that a major advancement was achieved by the nations 
of the world, when the United Nations Declaration of Human Rights was 
proclaimed. This historical document, which is a source of inspiration and 
encouragement to us, as we believe it is to all people, was created by the nations 
of the world which represent the many varied races of mankind, whose origins, 
religions, languages, creeds and colours are as numerous as the varied groups 
represented.

If we are contributing to building a document of human rights, to be 
honoured with a place in our Constitution, we would say that it is our hope it 
will be of such stature that it will serve both as a protector and constant teacher 
to all.
Harmful Effects of Discrimination on the Individual.

No one likes to be placed automatically in an unjustified or bad social 
category, thereupon to be forced to endure the acquired forms of discriminatory 
behaviour practised by members of the community or countenanced by the state, 
against his person. The psychological implications of such discriminatory 
treatment point to the harmful effect they have upon the individual’s person
ality, giving rise to a feeling of rejection and insecurity within the person, and 
also causing, in varying degrees, outward manifestations of undesirable conflict 
and unrest within the total community.
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Prior to the evacuation in 1942, when the Japanese Canadians largely 
lived in the province of British Columbia during a period which extended over 
fifty years, they were denied moral and juridical equality despite their 
Canadian citizenship status with the deprivation of civil, political, social and 
economic human rights on racial grounds. From their individual experiences, 
they know the harmful psychological effect discrimination has worked upon 
them.

When Canadians of Japanese ancestry were faced with the ultimate in the 
order to evacuate from their homes in 1942, they had no criterion upon which 
to judge what were their basic human rights and liberties as Canadian citizens, 
or upon which they could take faith and give voice to the nature of their 
undivided loyalty.

We believe it is the cherished desire of all people to establish by some 
means the principle of equality based upon some criterion, which will promote 
the idea of the dignity of the human person constantly in our daily lives, and 
give to all protection of individual freedom and equality before the law.

Part II
The Association submits the following as a list of specific types of dis

crimination denying rights which have applied against Japanese Canadians 
in the past solely because they belong to a particular social category :

L. Inequality in the enjoyment of the democratic right to participate in 
government :

(a) By the establishment or enforcement of specific legal barriers to, or 
restrictions upon, the right of Japanese Canadians to vote or to be 
elected.

2. Inequality in the regulation and treatment of ownership:
fS) By the establishment or enforcement of specific legal barriers to, or 

restrictions upon, thp ownership of property by Japanese Canadians, 
with the arbitrary confiscation and liquidation of such property 
resulting in great losses suffered.

3. Inequality in freedom of movement and residence:
fa) By establishment or enforcement of specific legal barriers to. or restric

tions on, the right of freedom of movement within the borders of 
Canada and the provinces of Japanese Canadians.

(b) By establishment or enforcement of laws determining restricted areas 
which were “forbidden” to Japanese Canadians.

(c) By arbitrary administrative measures creating a restricted area for
bidden to Japanese Canadians.

^ Inequality in personal security:
(a) By establishment or enforcement of specific legal barriers to, or restric

tions upon, the personal security of Japanese Canadians by imposing 
arbitrary exile upon them.

5. Inequality of opportunity for education:
(a) By establishment or enforcement of legal barriers to. or restrictions 

upon, the Japanese Canadians to accept special scholarship oppor
tunities due to denial of freedom of movement or to receive the full 
benefits of educational opportunities due to evacuation.

fi. Inequality in the enjoyment of the right of free choice of employment, 
and inequality in professional opportunities:

(a) By establishment or enforcement of specific legal barriers to, or restric
tions upon, the eligibility for employment or promotion of Japanese 
Canadians.
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(b) By establishment or enforcement of distinctions in employment oppor
tunities, rates of pay, to Japanese Canadians.

(c) By establishment or enforcement of rules prohibiting or restricting 
access to the legal profession by Japanese Canadians.

The Chairman : Where is that?
Mr. Tanaka: That was in British Columbia ; it has now been revoked.
(In support and illustration of the above statements, a classified list is 

given in Appendix A and B, containing most of the laws and regulations that 
discriminated against Japanese Canadians.)

Hon. Mr. Kinley: As to the various restrictions imposed on the Japanese 
in Canada, were they not as the result of the war?

The Chairman : I was going to ask that question too, Senator Kinley.
Hon. Mr. Kinley: I believe they were as the result of the war.
The Chairman: Do the Japanese appreciate that many of the things which 

you have enumerated were the result of a very distressful time, the cause being 
a desperate war? Do the Japanese appreciate that?

Mr. Tanaka: I am sure they do, otherwise they would not have co-operated 
with the government so wholeheartedly as they did.

Hon. Mr. Kinley : Where is your home?
Mr. Tanaka: It is now in Toronto.
Hon. Mr. Kinley: Where was it?
Mr. Tanaka: I was born in Vancouver and lived there until 1942.
Hon. Mr. Kinley: Were you pretty well satisfied up to the time of the

war?
Mr. Tanaka: No, because I was not at that time allowed to vote in provin

cial or federal elections.
Hon. Mr. Ross: In federal elections?
Mr. Tanaka : Yes.
Hon. Mr. Ross: Is that so?
The Chairman: I think it is. We debated it in the House of Commons 

and I know I moved a resolution on the subject. We had in our Elections Act 
a clause denying the vote to persons who were not given the vote by provincial 

. law. That is the way it was phrased. While it was general in its terms it struck 
at one thing only, and that was the Japanese in British Columbia. Perhaps it 
included the Chinese, but I am not sure of that. Mr. King introduced a reso
lution softening that in some way—I forget the detail—and I followed him with 
another resolution saying that those restrictions should only apply to those 
who were not British subjects. Of course that meant that the restriction would 
have gone. My motion was ruled out of order.

Hon. Mr. Kinley: Can you put your finger on any other thing that stands 
out as being discriminatory?

Mr. Tanaka: There were many other discriminatory measures which 
depended upon this restriction, the denial of the right to vote. We were not 
permitted to work on public works, for instance, or on Grown timber lands. 
And also, those who studied very hard in law were not permitted to practise 
law in British Columbia. We were also not permitted to enter into pharmacy. 
There were many other restrictive measures in employment which struck at us 
very deeply.

Hon. Mr. Kinley: Were there statutes saying they could not do those 
things?
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Mr. Tanaka : That is right, sir. There are appendices to this brief stating 
the chapters 'afid the sections oT the statutes. But as of April 1, 1949, most 
of them have been revoked. However, they were in existence for over fifty years <£ 
and we had to put up with them.

The Chairman : What remains now? After all, the past is interesting, but 
only as a guide to the future. What remains now against Canadian citizens 
of Japanese ^origin?

Mr. Tanaka: In regard to employment in British Columbia I feel very 
strongly, and I am sure that there is still a very high level of discrimination in 
employment in British Columbia.

The Chairman: Is that not private? Is that not the attitude of the private 
employer? Is there anything in the law of British Columbia that- says a man 
of Japanese origin shall be in any inferior position to anybody else?

Mr. Tanaka: hjg. It is a state of mind only.
Hon. Mr. Kinley: Can he engage in the fishing industry now?
Mr. Tanaka: Yps, he can.
Hon. Mr. Kinley : He can own a boat now?
Mr. Tanaka: Yes, sir.
Hon. Mr. Kinley; I went all through this years ago in the House of 

Commons. An ardent friend of mine who thought the Japanese question was 
a serious one sat near me in the house, and he always said that the Japanese 
had two loyalties, that they never became quite separate from their home 
obligations.

The Chairman : What do you say to that, witness?
Mr. Tanaka: I think I can best express it from my own feelings. ^Iy 

feelings and my family’s feelings are typical of those of the Canadian Japanese.
Hon. Mr. Kinley: Of course, you were born in Canada?
Mr. Tanaka: Yes. But my mother and my father were born in Japan.
Hon. Mr. Baird: Have you ever been to Japan?
Mr. Tanaka: Yes, I was there when about a year old.
The Chairman : What are your feelings in the matter?
Mr. Tanaka: I feel very strongly as a Canadian citizen,, and I might say 

that even in 1935 we protested the shipping of metal to Japan, which was made 
into bombs to be dropped upon the Chinese. And at the time of the evacuation, 
before that happened, we felt in our hearts that such a thing as forceful 
uprooting from our homes could not happen, because we are the product 
of our environment and our education and we went to school here. It took 
courage to our parents to leave Japan and come to a new country. They put 
their roots down in this country and they realized that they were handicapped 
by lack of English and the fact that they were discriminated against a group, 
as Asiatics, but they felt that they could withstand all those discriminatory 
measures because they wanted to put their future in their children’s hands. And 
they worked for their children, and we are their children. And at the time 
of the evacuation we felt, as persons who were born in Canada, educated in 
Canada, whose friends are other Canadians, that such a thing as being not 
trusted could not happen to the extent that we could be uprooted from our 
homes. And I would venture to say without hesitation that if we were permitted 
to volunteer in the armed forces in 1942 we would have had a large number in 
the Canadian Armed Forces, and I think that in itself would have wiped 
away a great deal of the fear that was created by Pearl Harbour.

Hon. Mr. Kinley: You were not allowed to volunteer?
Mr. Tanaka: We were not till early in 1945, although many of us tried.

\

J
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The Chairman : Even though you were Canadian born?
Mr. Tanaka: That is right.
Hon. Mr. Kinley : I suppose now that Japan’s glamour as a world power 

has gone, that would make a difference with a lot of people?
Mr. Tanaka: Well, actually, as far as I am concerned, there was no glamour. 

In fact, I leaned over backwards to deny almost that I was of Japanese- 
aneestory, because all our lives we have been forced to bear this taunt from 
other people, the suspicion that we were Japs and not loyal to Canada, but we 
could not understand that because we did not have it in our hearts.

Hon. Mr. Kinley: Do you notice a difference between living in Toronto 
and1 living on the Pacific Coast?

Mr. Tanaka: There is a difference, but we can see here the same problem 
that we faced in British Columbia that the Jewish Canadians face and the 
coloured Canadians face. But there is one point that I would like to stress, 
that when we were removed from Britisli Columbia in 1943 and 1944, at the 
height of the war, when people in eastern Canada had never met a Japanese 
Canadian and were influenced by the hysteria of the time against anyone of 
Japanese origin, at that time when we tried to find a room in Toronto the door 
would be slammed in our face, but it took us only one day to work shoulder 
to shoulder with our fellow Canadians in factories to become trusted, for they 
accepted us as Canadian citizens.

Hon. Mr. Kinley: What is the religion, generally, of the Japanese in 
Canada?

Mr. Tanaka: Well, it is a great deal Christian, United Church and so on, 
Anglican and so on.

Hon. Mr. Kinley: Are they mostly Christian? Perhaps that was the 
reason for their emigration to Canada, that they grasped the Christian faith?

Mr. Tanaka : No, I do not think that was the primary reason.
Hon. Mr. Baird : The primary reason was a desire to go further afield and 

make more money and become more prosperous.
Mr. Tanaka : Every immigrant leaves his country thinking that the new 

land will make his fortune, but they discovered that it was not so wonderful 
after all, and after they overcame the first shock they got down to business 
and made a home for themselves.

Hon. Mr. Kinley: You say they discovered it was not so wonderful after all.
Mr. Tanaka : Yes, sir.
Hon. Mr. Kinley: I am rather surprised by that statement. I understand 

the Japanese in British Columbia became very prosperous.
Mr. Tanaka : It took them fifty years to become established, to own their 

homes and, to have enough money to send their children to school, and it was 
only in 1942 that they were becoming fairly secure.

Hon. Mr. Kinley : Well, that kind of thing is true of all immigrants, of 
course.

The Chairman : Mr. Tanaka, you have made a very admirable presentation.
Mr. Tanaka: May I read the last part of the brief, Mr. Chairman?
Hon. Mr. Rqss: Before you go to that, may I ask you about a point that 

you have already dealt with in your brief? You speak of the ownership of 
property by the Japanese. Are they allowed to have land registered in their 
own name in British Columbia?

Mr. Tanaka: Yes, sir.
Hon. Mr. Ross: They are allowed now, are they ?
Mr. Tanaka : Yes. . »
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Hon. Mr. Ross: Then what do you mean by the words “restrictions upon the 
ownership of property by Japanese Canadians,” in this brief?

Mr. Tanaka: Their property was arbitrarily disposed of.
Hon. Mr. Ross: You mean during the war?
Mr. Tanaka: Yes, sir. And at one period after the evacuation they were 

not permitted to buy property in eastern Canada or the other provinces.
Hon. Mr. Ross: But that is all cured now?
Mr. Tanaka : Yes, sir.
Hon. Mr. Ross: So there is not that objection today?
Mr. Tanaka : No.
Hon. Mr. Baird: In selling your properties you had to accept very low 

prices, had you not?
Mr. Tanaka: We had to accept what was given to us.
Hon. Mr. Kinley: The matter was not lightly dealt with, was it? It was 

dealt with by a tribunal, was it not?
The Chairman : It was reviewed after the wrar, was it not?
Mr. Tanaka : Yes.
The Chairman : And did the tribunal order the paying of extra compensa

tion where it was deemed necessary?
Mr. Tanaka: A Royal Commission was appointed and I understand it has 

recently submitted its report to the government, but there has been no indica
tion from the government as to what they are going to do.

The Chairman: We can assume, I suppose, that any injustice will be 
righted.

Mr. Tanaka: We hope so.
The Chairman: We can assume that.
Mr. Tanaka: Yes.
Hon. Mr. Ross: The Japanese are allowed now to go back to Vancouver, 

are they?
Mr. Tanaka: Yes. There is no restriction in that way now.
Hon. Mr. Gladstone: But many of them in Ontario prefer not to go back?
Mr. Tanaka : That is right. I think there are 7,000 in Ontario, and they 

are very well pleased where they are.
The Chairman : So there is a bright side even to that cloud?
Mr. Tanaka: That is so.
Hon. Mr. Kinley : What is your profession?
Mr. Tanaka : I am a landscape designer, but at the present time I am work

ing full-time as executive secretary of our national organization.
Hon. Mr. Kinley: Your work as a landscape designer features gardening 

and adornment?
Mr. Tanaka: Yes. I am a landscape architect.
Hon. Mr. Kinley : Where did you learn that?
Mr. Tanaka: Well, I learned that in Vancouver, and I have been studying

that.
Hon. Mr. Kinley: You went to the university there?
Mr. Tanaka: No, I did not.
Hon. Mr. Kinley : You took night school?
Mr. Tanaka: Yes.
The Chairman : Go ahead, now, will you, with the brief?
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Part III
They are Canadian Pioneers

When the federal government ordered the complete removal of the Japanese 
Canadian minority from the British Columbia coast, it brought to a drastic 
and disruptive end a half-century’s advance toward economic security and success. 
The story of the struggle of that half-century is an intensely human one, beneath 
all its political, social and economic ramifications. It cannot, of course, be 
related here in detail; but it is essentially the parallel history of many other 
immigrant groups who courageously emigrated from their native land and deter
mined to build for the future as citizens of Canada, with the inevitable sinking 
of roots deeper and deeper into the Canadian soil.

When the compulsory notice of the federal orders to evacuate were given, 
the Japanese Canadians, having no alternative, accepted the inevitable in a 
spirit of co-operation and in a manner as Canadian citizens placed in these 
circumstances.
Harmful and Undemocratic Measures

With total evacuation taking place, evacuee property was entrusted to 
the control and management of the Custodian “as a protective measure only”. 
The first sign that the removal had assumed permanent aspects came with 
the Government order, whereunder “protection only” was abandoned and powers 
of arbitrary disposition of property by sales were authorized without the consent 
or, in most cases, the specific knowledge of the owners. Thus the lifetime work 
and security of these Canadian citizens vanished and their personal property 
lost, sold, destroyed or stolen.

It is hoped no group of Canadian citizens will again be compelled to undergo 
similar experiences, or their honour be questioned, as when in one particular, the 
services of Canadian citizens of Japanese ancestry were not accepted in the 
Canadian armed forces until the early months of 1945.

When the Governor in Council passed three orders-in-council in December, 
1945, which provided for the “deportation” to Japan of five different classes of 
people, including natural born and naturalized Canadian citizens, the orders 
constituted a grave threat to the security of every minority in Canada, and the 
actual enforcement of these particular orders would have caused grave injustice 
and inhumanity to innocent persons.

Although Japanese Canadians have been guilty of no crime against Canada, 
and have been exonerated by the government of any charge of disloyalty to 
this country, they were still—a year and a half after the end of hostilities with 
Japan—subjected to numerous harsh restrictions. They were forbidden to cross 
provincial boundaries or to change their places of residence without permits 
from the R.C.M.P. They were excluded from British Columbia so completely 
that Japanese Canadian students who had received scholarships at the University 
of British Columbia were prevented from using them. They were largely excluded 
from certain cities outside of British Columbia.

They were also denied the right to free employment when they were 
restriced from fishing in British Columbia by federal order-in-council. Canadian 
veterans of the last war, of Japanese ancestry, were required to obtain R.C.M.P. 
permits before they could travel to the British Columbia coast.

That legislation enforcing such restrictions as these upon Canadian citizens 
of Japanese origin is discriminatory, is beyond question.

Canadian citizens of Japanese ancestry were denied, for a great many years, 
the federal franchise in British Columbia because the Dominion Elections Act- 
accepted automatically any franchise disqualifications based on racial grounds 
that any provincial legislature imposed ; and till April 1, 1949, the British Colum
bia Elections Act excluded Japanese Canadians.
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Conclusion
Canadian citizens of Japanese ancestry are profoundly impressed with the 

character and extent of public support which they received in the past from 
Canadian groups and individuals, when discriminatory measures weighed most 
heavily upon them, and they recognize with appreciation the nature of this deep 
desire of Canadians to protect the basic human rights which should belong to 
all citizens irrespective of race or creed.

The Association believes the tremendous educational significance that could 
be given to a Bill of Human Rights that was part of our Constitution is of 
the utmost importance; for the effect of such a law would, the Association 
believes, tend to create social customs in the community which are in harmony 
with the law, and would constitute a powerful force to foster, in the minds of 
the people, the conviction that discrimination is wrong by setting standards which 
are respected by the great majority of citizens.

The Association firmly believes that the United Nations Declaration of 
Human Rights is a great and wise standard upon which Canada could very well 
determine a Canadian Bill of Rights.

Respectfully submitted,
National Japanese Canadian Citizens Association 

National Executive Secretary
per: GEORGE TANAKA,

APPENDIX “A”

FEDERAL ORDERS WHICH DISCRIMINATED AGAINST 
JAPANESE CANADIANS

A. Because they are of Japanese origin, Japanese Canadians were excluded
from"?*' ,

(By Federal Statute)
1. Voting in Federal elections unless they were returned soldiers. 

(Dominion Elections Act, 1938, Sec. 14, subsec. 2, clause i).
B. Because they are of Japanese origin, Japanese Canadians were removed 

fromTheir homes in British Columbia and their property liquidated:
(By Federal Orders in Council)
1. To leave designated protected area in British Columbia under con

ditions of extreme short notice and allowTed to take only 150 pounds 
of hand baggage. (Order in Council, P.C. 1486 of February 24, 1942).

2. While property of Japanese Canadians were entrusted to the care of 
the Custodian as a “protective measure only” under Order in Council 
P.C. 1665 of March 11, 1942, said properties were liquidated without 
the consent of owners under Order in Council P.C. 469 of Jan. 19, 1943.

C. Because they are of Japanese origin, Japanese Canadians were threat- 
ened*with deportation and exile from Canada :

(By Federal Orders in Council)
1. Persons of Japanese origin, including natural born and naturalized 

Canadian citizens, were encouraged by the Government (through its 
agents) to sign forms as an act of co-operation which subsequently 
were alleged by the Government to be specific requests to be sent to 
Japan and upon which deportation Orders in Council P.C. 7355, 7356 
and 7357 of December 15, 1945 were passed.
(Those who refused to sign were described as unco-operative, and 
denied privileges accorded to those who did sign.)
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J^Because they are of Japanese origin, Japanese Canadians endured 
discriminatory treatment after the war under the Wartime Measures Act for a 
period of two and a half years:

(By Federal Orders in Council)
1. They were denied freedom of movement in British Columbia after the 

war for two and a half years. (Order in Council P.C. 946 of February 
5, 1943 as amended by P.C. 270 of January 23, 1947.)

2. They were denied freedom of employment in British Columbia in 
fishing after the war for two and a half years. (Order in Council 
P.C. 251 of January 13, 1942 as amended by P.C. 270 of January 
23, 1947.)

APPENDIX “B”

B.C. LAWS AND REGULATIONS WHICH DISCRIMINATED AGAINST
JAPANESE CANADIANS

Discrimination against Japanese Canadians were made both by direct 
legislation and by “Regulations” or “Conditions” that refer to, or depend upon, 
such legislation. The discriminations were sometimes direct and explicit: 
sometimes indirect and perhaps even accidental. And they originated both in 
the legislature and in subsidiary boards or societies which the Government has 
instituted. The following groups indicate the way in which these discrimina
tions applied.

I. Because they are of Japanese origin, Japanese Canadians were excluded 
from:

A. (By Provincial Statutes)
1. Voting in provincial elections unless they are returned soldiers

(R.S.B.C. 1936, Ch. 84, Sec. 5(a), Provincial Elections Act.)
2. Voting in municipal elections, unless they are returned soldiers

(Municipal Elections Act, R.S.B.C., 1936, Ch. 83, Secs. 4 and 54(2).)
3. Voting at any Improvement District Elections or having his name on 

an Improvement District voters’ list. (Water Act, R.S.B.C. 1936, 
Ch. 83, Sec. 216.)

4. Voting for mayor, aldermen, school teachers, members of Parks Board, 
police commissioner and for by-laws. (City of Vancouver Incor
poration Act Consolidation, 1936, Sec. 8(8).)

5. Applying for admission to the Provincial Home (as “Asiatics”). 
(Provincial Home Act, R.S.B.C. 1936, Ch. 228, Sec. 7.)

6. Being employed underground. (Metalliferous Mines Regulation Act, 
R.S.B.C. 1936, Ch. 189, Sec. 26(2).)

B. (By Regulations and Conditions)
7. Being employed, directly or indirectly, by any contractor holding a 

Public Works contract. (Public Works Contract (B.C.) Clause 45.)
8. Being employed by any buyer of crown timber for logging such timber 

(as “Chinese or Japanese”). (Crown Timber Sales Licences (B.C.).)
9. Japanese Canadians were denied the right to receive the old age 

pension bonus of ten dollars a month. They received the basic rate 
of thirty dollars a month only, whereas other residents received full 
amount of forty dollars.
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II. Because they were ineligible to vote in B.C. Provincial elections, 
Japanese Canadians were excluded from:

A. (By Provincial Statutes)
1. Obtaining hand-loggers’ licences. (Forest Act, R.S.B.C. 1936, Ch. 102, 

Sec. 22 (l)(b).
2. Learning or practising pharmacy. (Pharmacy Act, R.S.B.C. 1936, 

Ch. 215, Secs. 14(1), 16.)
3. Serving on juries. (Jury Act, R.S.B.C. 1936, Ch. 154, Sec. 4.)
4. Voting under the Public Libraries Act (including the right to petition 

for assessment in rural school districts for library purposes; and to 
petition and vote on by-laws of municipality for establishment of a 
public library). (Public Libraries Act, R.S.B.C. 1986, Ch. 154, Secs. 
2, 19(2), and 22.)

5. Voting for school trustees. (Public School Act, R.S.B.C. 1936, Ch. 263, 
Sec. 38(1).)

6. Voting on beer plebiscites. (Liquor Control Plebiscites Act, R.S.B.C. 
1936, Ch. 161, Sec. 8.)

7. Qualifying for election as mayor, or alderman, or reeve, or councillor 
of any municipality. (Municipal Act, R.S.B.C. 1936, Ch. 199, Sec. 
23(1)).

B. (By Regulations)
8. Learning or practising law. (Law Society of B.C., Rule 39)
9. Transferring as a lawyer from other provinces or Dominions, to 

practise law in B.C. (Law Society of B.C., Rule 74 (d).)
10. Securing beer licences, as individuals, partners or corporations. 

(Liquor Control Board Regulation, Rule 28 (1925).)
III. By the use of indirect language, Japanese Canadians, because they are 

of Japanese origin, were prevented from:
A. (By Provincial Statute)
1. Benefiting by the Women and Girls Protection Act. (Employment 

of white and Indian women and children in places of business and 
amusement may be forbidden by the provincial or municipal police. 
(Womens and Girls Protection Act, R.S.B.C. 1936, Ch. 309.)

B. (By Regulations or Orders)
2. Competing on equal terms for employment in salt herring and salt 

salmon plants. (Licences are granted only on the condition that 
one-half of the work, on a time basis, be done by whites or Indians. 
(Provincial Fisheries, Order in Council.) )

IV. Because of the wide discretionary powers granted to certain officials, 
commissions, departments, etc., the Japanese Canadians, because of their race, 
may be arbitrarily discriminated against:

1. By the Marketing Board which possesses large powers as to licensing, 
production and marketing within the province. (Provincial Marketing 
Act, R.S.B.C., Ch. 165)

2. Under the Forest Act (R.S.B.C. 1936, Ch. 102, Secs. 17(1) (3), and 
33(1), Sec. 39.) the Minister is given discretion to refuse any offer 
at Crown timber auctions: and to impose conditions to renewal of 
timber leases, respectively.

The Chairman: Thank you, Mr. Tanaka. We are very glad to have your 
views on this subject.

Now, the youth groups. Do you wish to appear now?
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Miss Mary McCrimmon: We may have a few more people here, but all 
the organizations that are going to be represented are here now.

The Chairman : What do you wish to do? Mr. Ross is here and will give 
us his brief if you wish to wait a few minutes . . . Come along, Mr. Ross.

Mr. Romaine K. Ross, K.C., LL.M. is a barrister from St. Catharines, and 
has given, he tells me, a great deal of thought to this subject of the constitutional 
questions, and so on, connected with human rights ; and he has brought a brief 
from St. Catharines with him. The floor is yours, Mr. Ross.

Mr. Romaine K. Ross: Mr. Chairman and honourable members of the 
Senate : before I commence the Ottawa presentation of my brief I of course 
want to take this opportunity of expressing to you my very deep gratitude 
for your extreme generosity in giving me the opportunity of presenting a brief 
to your committee on this most important subject. Since I have not sufflcient 
copies of my brief for each member of the committee perhaps it might be 
helpful to you if I were to very briefly outline the construction of the brief, 
in order that you may better follow the argument which I present.

The brief first deals with the fact that we are at the present time living in 
changed and changing times. I believe we are now in the midst of what might 
be termed a social and economic revolution. The old order undoubtedly is 
changing in the last two or three decades and has given place to some new order, 
whatever it may turn out to be. Then the brief goes forward with the suggestion 
that there has always since very, very early times been what we have termed 
in law, Mr. Chairman, a natural law. That is, for many, many centuries it 
has been recognized on the part of thinkers and students and those interested 
in society generally that the dignity and the worth of man must at all times 
be recognized and maintained. The brief then deals with the universal declaration 
of human rights, and proceeds to a short discussion of the Canadian constitution, 
drawing a brief comparison between the British system of government and the 
American system of government. I then set out under the heading “Legislative 
.and Executive Action in Canada” a few present and practical examples of 
what might be termed arbitrary legislative and executive action, in order that 
our minds might be brought to bear on something practical, to the end that 
the argument perhaps might be the better appreciated.

Then the brief closes with a few recommendations : the recommendation 
that we in Canada today require a Bill of Rights, and that that Bill of Rights 
should be written into and should form a part of the written Constitution of 
our nation, and that the British North America Act should be amended to bring 
this about. The recommendation is then made that the federal government, at 
as early a time as possible, should revise all the existing federal laws that affect 
human rights and fundamental freedoms. The brief suggests, too, that this 
most important topic should not be dropped but that the deliberations of the 
joint committee of the Senate and the House of Commons and this committee, 
sir, should be carried on to the end that perhaps the parliament of Canada 
might see fit even to set up an additional standing committee to deal with this 
(particular subject from time to time, to keep it before the public as its 
importance might, indicate it should be so kept.

The brief suggests also that the government, as soon as possible, should 
actually endorse the principles enunciated in the Universal Declaration of 
Human Rights, as an act of good faith, and to indicate to the public generally 
and to the world at large that Canada does, through its parliament, agree with 
these principles. The brief finally closes with the suggestion that the parliament 
of Canada should at the earliest possible time seek a federal-provincial conference 
to deal with this important matter.

The Chairman: You are going to read it, are you not, Mr. Ross?
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Mr. Ross: Yes. With these brief remarks I should like now, if I may, to 
proceed with the presentation of the brief.

Hon. Mr. Gladstone: Mr. Ross, are you presenting your own views or 
those of an organization?

Mr. Ross: Mr. Senator, I might say that I am appearing strictly as a 
private citizen interested in this particular subject, and for that reason I am 
particularly grateful for the opportunity of appearing here.

To the Senate Committee on Human Rights and Fundamental Freedoms:
Gentlemen : The subject of human rights and fundamental freedoms is one 

of commanding interest and importance, and I wish at the very beginning of 
this brief to congratulate the members of the Senate of Canada for the real 
concern they have shown in the welfare of the Canadian people by setting up 
a committee of inquiry into the preservation of their civil liberties. I wish also to 
congratulate your Chairman, Senator A. W. Roebuck, K.C., upon the leadership 
he is giving in this matter, and to thank him and you very sincerely for the 
privilege you have given me of submitting a few observations, references and 
recommendations within your terms of reference.
A Period of Change

There can be no doubt but that we are living in an era of great change, and 
that the students of history one hundred years from now will pursue their studies 
through the industrial revolution of the nineteenth century to the social and 
economic revolution of the twentieth century.

In every period of unusual change, one predominating factor stands out, 
and present trends offer no exception. The social development of this century 
has been featured by the progressive levelling out of society in all democratic 
countries. Today the common man, the ordinary person, the average citizen 
has truly come into his own. He has fought and won two world wars. He has 
worked for and established the principle of equality of education. He has won 
an equal place with management in industry. He has altered the policies of old 
political parties and created new ones. He has learned his great strength and 
ha§ become fully conscious of his rights.

The rank and file of the people, as well as many of their leaders of all 
shades of political thought, have spoken decisively, not only in Canada and the 
United States of America, but in England and other democratic countries as well. 
They are insisting on being heard. They are insisting on the recognition of 
their natural rights. They are entitled to them. The governement of Canada, 
and the governments of all the provinces of Canada, would do well then to 
recognize the necessity of a legal and enforceable declaration of the rights of 
man. Such a declaration should become and form a part of the written con
stitution of Canada, and the British North America Act should be amended to 
provide a Bill of Rights for the Canadian people. The ordinary citizen, having 
won recognition of his rights, is going to ask to have them guaranteed.
Natural law

If we are to draft a Bill of Rights for Canada, we must of course first look 
for a foundation upon which such a constitutional provision can be constructed. 
It would be well to find some precedent, if possible, for the step we now would 
take, for it is the past which lights the lamp to guide us along the pathway to 
the future.

We know that our whole democratic system of government is based upon 
the great legal principles handed down to us by the common law of England. 
We know too that these great principles are based upon the concept of natural 
law, and upon the principle of human rights and fundamental liberties. The 
principle of a natural law—of human rights— was expounded in early times by
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such great thinkers as Sophocles, Plato, Aristotle, Cicero, Justinian, Aquinas, 
Locke and Blackstone. It was Blackstone who so greatly influenced Abraham 
Lincoln in his thinking. It is the philosophy of Locke which so profoundly 
affected Thomas Jefferson and those with him who shaped the great Declaration 
of Independence of the American Colonies. It is helpful to recall and recapture 
the thoughts expressed by some of these early writers.

About 450 B.C. Sophocles’ great drama, Antigone, portrays a young girl 
standing alone before Creon, the tyrant of Thebes. When Creon asked Antigone 
if she dared transgress his decree, she answered:

Yea!—for not Zeus, I ween, proclaimed this thing;
Nor Justice, co-mate with the Nether Gods,
Not she ordained men such unnatural laws !
Nor deemed I that thine edict had such force 
That thou, who are but mortal, couldst o’erride 
The unwritten and unswerving laws of Heaven,
Not of today and yesterday are they,
But from everlasting. . . .

Since Sophocles gave this philosophy the imperishable beauty of his dramatic 
writing, it has found expression, in one form or another, down through the years.

Cicero, in his De Legibus, describes natural law in this way :
Of all these things respecting which learned men dispute there is none 

more important than clearly to understand that we are born for justice, 
and that right is founded not in opinion but in nature. There is indeed a 
true law, right reason, agreeing with nature and diffused among all, 
unchanging, everlasting. . .

Blackstone, in his Commentaries, writes :
Man, considered as a creature, must necessarily be subject to the 

laws of his Creator. . . This law of nature, being co-eval with mankind, 
and dictated by God himself, is of course superior in obligation to any 
other. It is binding over all the globe, in all countries, and at all times; 
no human laws are of any validity, if contrary to this; and such of them 
as are valid derive all their force, and all their authority, mediately or 
immediately, from this original.

And then we have the immortal words of The American Declaration of 
Independence:

We hold these truths to be self-evident, that all men are created 
equal, that they are endowed by their Creator with certain unalienable 
Rights, that among these are Life, Liberty and the pursuit of Happiness. 
—That to secure these rights, Governments are instituted among Men, 
deriving their just powers from the consent of the governed.

International Declaration of Human Rights
It is interesting and exceedingly hopeful to observe that men are still think

ing in terms of natural law, of human rights and fundamental liberties. A new 
movement in this direction has arisen out of the world w*ar just ended.

In May of 1948, the United Nations’ Commission on Human Rights drafted 
a Universal Declaration of Human Rights. The General Assembly of the United 
Nations adopted this Declaration on December the tenth, 1948. The Com
mission has now drafted a Covenant on Human Rights for consideration by 
the General Assembly in its fifth session in the fall of this year.

The Universal Declaration of Human Rights restates the eternal principles 
upon which our whole social order is based. It again sets out the rules by which 
human conduct should be guided. It indicates the trend of present day thinking.
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It recognizes the continued acceptance of the law of nature. It acknowledges 
that certain inalienable rights do exist as fundamental human liberties. What, 
then, is Canada’s - position since this Universal Declaration of Human Rights 
has been approved by the United Nations of which Canada is an important 
member? We will be expected to practise what we preach and, to that end, to 
enact a national Bill of Rights. But aside from international action, we need 
a Bill of Rights for the protection and preservation of the civil liberties of the 
Canadian people. An examination of our constitution as it affects human rights 
and fundamental freedoms at the present time, discloses no such protection.
The Canadian Constitution:

Perhaps a clearer understanding of our own Constitution can be had if we 
first examine the main features of the Constitution of the United States of 
America in so far as human rights are concerned.

On the fourth day of July, 1776, the original thirteen colonies published their 
Declaration of Independence by which they broke their colonial allegiance, to 
Great Britain. In 1787, the Constitution was approved in its final form and it 
came into effect at the first meeting of Congress in New York city in 1789.

The ten original amendments to the Constitution were passed on the 
fifteenth day of December, 1791, and they have come to be known as the 
American Bill of Rights. The First Amendment, which is Article I of the Bill 
of Rights, states that:

Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof ; or abridging the freedom of speech 
or of the press ; or the right of the people peaceably to assemble, and to 
petition the Government for a redress of grievances.

The principles contained in the First Amendment were extended by the 
Fourteenth Amendment, passed on the twenty-eighth day of July, 1868, which 
provides that:

All persons born ,or naturalized in the United States, and subject to 
the jurisdiction thereof, are citizens of the United States and of the state 
wherein they reside. No State shall make or enforce any law which shall 
abridge the privileges or immunities of citizens of the United States; nor 
shall any State, deprive any person of life, liberty, or property without 
due process of law, nor deny to any person within its jurisdiction the 
equal protection of the laws.

The Constitution of Canada contains no such provisions as those to be 
found in the American Bill of Rights. Our property and civil rights, our natural 
rights are secured to us for the most part by the common law of England. It is 
to unwritten law that we mostly look for the protection of our person, our 
property and our reputation. As between citizen and citizen we are no doubt 
adequately protected under the law, but as between the citizen and the State our 
rights are not sufficiently safeguarded. Perhaps a brief comparison between the 
American and the British systems of government would here be helpful.

The British Constitution establishes a legislative, executive and judicial 
branch of government. The judicial branch (the courts) is completely inde
pendent, but has no authority over the other two branches except, as in Canada, 
where a federal system of government obtains, the courts may determine con
stitutional disputes arising between the federal government and a provincial 
government. Within their proper sphere of legislative jurisdiction, and within 
certain limitations set out in the British North America Act, the parliament of 
Canada and the legislatures of the Canadian provinces exercise supreme 
authority. The Courts are powerless against them and no rights whatsoever are 
reserved to the people.
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The American (to use a convenient term) system of government is not like 
the British system. The American Constitution, like the British, provides for 
three branches of government—the legislative, the executive and the judicial. 
But each has certain definite powers and the courts are given authority to deter
mine whether the other two branches are exercising their authority constitution
ally. In addition to the powers given to the three branches of government, a 
certain residue of power is reserved to the people. On the rights reserved to the 
individual 6itizen, no branch of government may trespass, and the courts deter
mine the rights of the citizen as against the State. If Congress or a State of the 
Union abridges the right of any citizen, that citizen may seek redress for his 
grievance before the highest court in the nation. The Canadian citizen enjoys 
no such constitutional guarantee. If parliament or legislature abuses its supreme 
authority, the only remedy is an appeal to the people in an election. There is 
no' right in the citizen to petition the court for redress. The citizen is therefore 
in a hopeless position. He feels himself aggrieved but is unable to do anything 
about it. It would be impossible for him to have his particular grievance made 
the issue in an election campaign. Surely his rights should be guaranteed to 
him so that he would have a right of action in the courts against an unwise par
liament or an arbitrary executive, or against illegal interference, from any source, 
with his person or his property. Certain municipal action is subject to review 
by a judicial tribunal. In proper cases, the action of parliament, or of the 
executive, should also be subject to judicial review.

Legislative and Executive Action in Canada
I shall not attempt to enumerate here the rather large number of violations 

in Canada of the rights of the individual citizen. Whether or not such violations 
exist, the principle of a written constitutional guarantee of those rights is either 
good or bad. For practical purposes, however, a few examples of this type of 
legislative and executive action might be helpful.

Perhaps the example par excellence, of arbitrary executive action, coupled 
with questionable and dangerous legislation, was the detention and trial under 
the War Measures Act of several Canadians suspected of carrying on espionage 
activities for the government of Russia, a foreign power. These people were 
taken into custody by Order in Council of the federal government, held for many 
weeks merely as suspects and without benefit of counsel, and presumed and 
treated as guilty until a trial would prove them innocent. Many of them were 
later proven innocent, and the government’s only excuse for its conduct was 
that the proceedings were necessary to the safety of the state.

The so-called Padlock Law of the province of Quebec permits a citizen’s 
premises to be closed by an administrative official upon suspicion of propagating 
communism. Such a citizen is deprived of his property without due process 
of law. The government of the province of Quebec has also delegated authority 
to the provincial board of film censors to censor publications for the purpose 
of discovering and preventing the publication of obscene and immoral literature. 
The purpose which the legislation is designed to achieve is of course quite 
unobjectionable, but the method of achieving it offends against the fundamental 
principles of true democracy. Judicial decisions are properly the function of 
courts of law rather than administrative tribunals although, where an appeal 
to the courts is provided, judicial and quasi-judicial authority can be delegated 
to boards, commissions, ministers of the crown and other individuals without 
constitutional offence.

The wisdom and fairness of certain provisions of Ontario’s Industrial 
Standards Act are also open to question when considering the inherent rights 
of the citizen. Under this Act a certain percentage of service station operators 
may agree to close their places of business at certain times and force an unwilling

t
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minority also to close. The proprietors of barber shops may take the same 
action. Recently a barber in a small Ontario city was haled into court, convicted 
and fined for cutting hair on Wednesday and he is powerless even to try to 
defend himself. Under our present law, he is unable to test the right of the 
Ontario legislature to abridge his natural rights in this regard—his supposedly 
inalienable right to work as long as he wishes and to enjoy the full fruits 
of his labour.

Hon. Mr. Kinley: I suppose that his union is a factor in that, too, is it 
not? The union that he belongs to is a factor in him not cutting hair on 
Wednesdays.

Mr. Ross: Yes.
Hon. Mr. Kinley : That, probably, is where the innovation starts?
Mr. Ross: Yes. The legislature has given the municipalities power to 

enact a bylaw if a certain percentage of barbers go to them and say “We want it”.
Hon. Mr. Kinley: So the restriction originates with the citizens in the first 

place?
Mr. Ross: Yes. If the majority want it they can have it, even though 

some young ambitious barber wants to work longer hours. But the principle 
behind it is that, at least, if he thinks himself aggrieved he should have the 
right to take his troubles to court.

The Chairman: Why has he not the right to go to court?
Mr. Ross: Not to test the validity of the legislation.
The Chairman: Oh, yes, he has.
Hon. Mr. Ross: Why not?
The Chairman: It has been done several times. I wrrote the bill myself 

and put it on the statute books of the province of Ontario, but I did not put 
this particular provision in the Act. That was originated by Dave Croît, who 
succeeded me as Minister of Labour in Ontario. I did not write this in, but 
the Act itself is my Act, arid I am pretty familiar wdth it.

Mr. Ross: Yes, indeed.
The Chairman : And I know that its constitutionality has been tested in the 

courts on several occasions and it has come down here to the Supreme Court of 
Canada. The Ontario Boys’ Wear case wras one that came to the Supreme 
Court of Canada, and the Act was upheld as constitutional.

Mr. Ross: Was it not, senator, the constitutionaliy of the by-law? That 
is, was there not action taken under the by-law to quash the conviction, perhaps 
and it was held—

The Chairman : Anyway, it got to the courts.
Mr. Ross: Yes, but there was no method of testing the legislation under 

the constitutional aspect to determine whether or not a citizen’s natural rights 
should be abridged by saying he cannot cut hair on Wednesday, Thursday or 
Saturday. In other w-ords if it were carried too far it might, to use an extravagant 
example, provide that hair can only be cut on Saturdays.

The Chairman : There is no provision in our constitution such as there 
is in that of the United States by which the right of the individual may be gauged 
in a court of law.

Mr. Ross: Yes. That is the point I desire to make.
Hon. Mr. Gladstone: Would that be all day Wednesday, or Wesdnesday 

afternoon, due to a city closing by-law?
Mr. Ross: It is all day Wednesday. It used to be just Wednesday after

noon, and then they enlarged it to all day Wednesday. That is wdiy I feel it
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might possibly be enlarged to take in Thursday or Friday or any number of 
days.

Hon. Mr. Baird: It is the principle you are concerned with?
Mr. Ross: It is just the principle I am arguing, that there is no constitu

tional guarantee of the right of a man to cut hair if he wants to.
Hon. Mr. Kinley: The individual has no right against a statute?
Mr. Ross: Yes,—no right against the state.
Even the magistrate in this particular case is reported to have suggested 

that the law seemed unfair. At least a citizen under such circumstances should 
have the constitutional right to determine the validity of this legislation by 
an appeal to the Supreme Cburt of Canada.

The treatment of Jehovah’s Witnesses in the province of Quebec is another 
example of the urgent necessity of a constitutional guarantee of human rights and 
fundamental liberties. There is also a recent tendency in Canada on the part 
of municipal authorities to use building restriction by-laws as a method of 
effectively discriminating among religious groups by preventing certain places 
of worship to be erected in certain areas. In cases such as this, an aggrieved 
congregation should be able to invoke the aid of our Constitution.

Many other examples of dangerous legislative and executive action in 
Canada could be given. The trend which they indicate is definite and is common 
to all provinces as well as to federal action. The necessity now is to check 
such tendencies before they are carried too far.
A Bill of Rights for Canada

From an examination of the available learned expressions of opinion on the 
subject, and from the evidence before us of at least a number of legislative 
enactments in Canada which have opened the door to a violation of the rights 
of the citizen, the need for a constitutional guarantee of the fundamental 
liberties of the Canadian people seems readily apparent. I believe that such a 
need exists, and that its recognition can best be accomplished by writing into the 
British North America Act a Bill of Rights setting out the traditional 
fundamental freedoms to which all Canadian citizens are entitled. Such a Bill 
of Rights, in limiting the sovereignty of parliament and of the provincial 
legislatures, would not be introducing any new principle, or changing the basic 
nature of our constitution. The sections of the British North America Act 
dealing with official languages, education and other entrenched matters, have 
already placed specific limitations upon that sovereignty.

It is also to be observed that an amendment to the constitution is preferable 
to the enactment of a Bill of Rights by a separate federal statute. Such a 
statute could be repealed, while a Bill of Rights forming part of the Constitution 
could only be amended by the federal government with the consent of all the 
provinces.

The Chairman : Why not go to the people, the way they do in the States? 
You cannot change a provision of the Bill of Rights of the United States without 
reference to the people.

Mr. Ross: No; either by direct reference, as I understand it, or by a vote 
of three-quarters—

Hon. Mr. Kinley : Seventy-five per cent of the States have got to vote for it.
Mr. Ross: There are the two methods.
In addition to a Bill of Rights, it would be a progressive step, and one in 

line with Canada’s obligations as a member of the United Nations, for the 
federal government to undertake as soon as possible the revision of all federal 
statutes affecting fundamental freedoms. Such a revision would, of course,
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provide for new law as well as a restatement of the old, and would give effect 
to those social and economic rights which are not properly the subject matter 
of constitutional treatment.

The • federal government should also endorse at the earliest possible time 
the Universal Declaration of Human Rights. It would be an act of good faith, 
and would clearly indicate to the Canadian people, to the other member states 
of the United Nations, and to the world at large that Canada is officially com
mitted to the principles which the Declaration enunciates.

In view of the great importance of the subject we are here discussing, it 
would seem, of course, imperative that the work which this Committee and 
which the present Joint Committee of the Senate and House of Commons has 
so admirably undertaken should not be discontinued. The government might 
well consider setting up an additional standing committee of parliament in order 
to assure the Canadian people that their traditional fundamental freedoms 
might be preserved and, if possible, extended.

It is not my purpose to deal here with the constitutional problems which 
will require solution before a Bill of Rights for Canada can become an accom
plished fact, nor is it my purpose to suggest the phraseology of such a document. 
I would only urge that everything be done to bring the subject matter of this 
reference before a conference of the federal and provincial governments at the 
earliest possible time. The need is definite. The remedy seems clear. The 
difficulties, constitutional and otherwise, will be overcome if those representing 
competing jurisdictions will work together with patience, tolerance and sincerity 
of purpose for the welfare of all Canadians and the benefit of all mankind.

Thank you very much.
Some Hon. Senators : Hear, hear.
The Chairman: A very splendid statement.
Hon." Mr. Kinley: Mr. Chairman, it is a very splendid contribution. How

ever, what occurred to me, Mr. Ross, as you went through it is that it is critical. 
You do not tell us much. You compare us with the United States. We must 
have some advantages over their form of government, but you do not say any
thing on that; you are critical all through. As I say, it is a splendid brief but 
a person who read it alone might be left in a state of mind where he would 
say “We are in a poor situation indeed”. I do not think things are quite as bad 
as that.

Mr. Ross: Mr. Senator, may I say that I believe the brief points out, when 
it leads up to a comparison of the two systems, the British and American systems 
of government;—the wording of the brief, if I recall it correctly, is “as it affects 
human rights and fundamental liberties.” That is the only comparison I have 
attempted to make; and I do feel that, on a strict comparison on this particular 
subject, the American system is an improvement over ours. But in all other 
ways I am one of those Canadians who feel that the system which operates in 
Canada, that is the overall parliamentary and governmental system, is away and 
beyond anything which any other country has as to governing the society within 
its jurisdiction. I think the British system is much preferable, senators, to the 
American in almost every way except I do feel that in the matter of human 
liberties our Constitution or our system is lacking. I would hope some time in 
the not too distant future to see our Constitution remedied in this respect only.

Hon. Mr. Kinley: Right. But you will admit that the Canadian system is 
more susceptible to public opinion than the American system?

Mr. Ross: Yes, I do.
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Hon. Mr. Kinley: The judges of the United States and the executive of the 
United States, who invoke the laws and really rule the country, are appointed 
by the President and are not elected at all.

Mr. Ross: Yes, and they do not even sit in Congress and yet are subject to 
checking up by the members of Congress.

Hon. Mr. Kinley: Going through a lifetime of experience in public service I 
have found many lawyers throughout the country who have in their minds that 
the abolition of the jury system—the grand and petty jury—would be a good 
thing.

The Chairman : Oh, my, do not blame the lawyers for that.
Hon. Mr. Kinley: I experienced that some years ago in Nova Scotia when 

therethere was a bill presented to abolish the Grand Jury- I hope that that 
feeling is not prevalent in this country today—that the abolition of the jury 
system would be a good thing.

Mr. Ross: So far as my observations are concerned I would say that the 
idea is not at all prevalent among the members of the Bar, nor indeed among 
members of the Bench. I believe your Chairman, the Honourable Senator 
Roebuck, will agree with me in that statement. Personally, however, 1 feel 
that one particular function of the Grand Jury might without danger or harm 
to society be discontinued. I refer to the present practice of the Grand Jury, 
which sits in our various counties in Ontario, to inspect public buildings. 
I do not know if this is the system in other provinces but I think it might be 
a worn-out function, since there are other methods employed now in seeing 
that public buildings are maintained in proper order.

Hon. Mr. Kinley : Do you think that the jury -system might be imperilled 
by not putting in the proposed Bill of Rights something to the effect that 
every person shall have the right to trial by jury?

Mr. Ross: By his peers?
Hon. Mr. Kinley: Yes.
Mr. Ross: Yes. I do not see any objection to that provision at all. In 

fact, I think it might be a worthwhile suggestion. I would certainly be in 
favour of it.

Hon. Mr. Kinley: It is a feature of the Magna Charta, is it not 
Mr. Chairman?

The Chairman: “Trial by his peers’’ is the way it is expressed in the 
Magna Charta.

Mr. Ross : That is the old language.
The Chairman: And that was purely as between the King and the com

moners, and was really for the protection of the nobility. They were not to be 
tried by those under them.

Hon. Mr. Kinley: I recall that when I was a member of the Nova Scotia 
legislature the Attorney-General introduced a bill to abolish the Grand Jury.

The Chairman: You were opposed to it?
Hon. Mr. Kinley: Yes.
Hon. Mr. Ross: Mr. Ross, you spoke of Aristotle and Justinian and Black- 

stone and others. I am particularly familiar with Blackstone and his writings. 
I do not think any of those men would want to be tied down by a written 
Constitution. They all were most enthusiastic over the natural unwritten law 
rather than a law which would develop and keep pace with changing conditions 
from time to time. I certainly think that Blackstone would not favour the 
American Constitution as compared with the English Constitution, because 
he was most enthusiastic in praising the English Constitution, which is an 
unwritten Constitution. The American Constitution is tied down by a number 
of limitations of various kinds.
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Mr- Ross: It might be difficult to conjecture or surmise just what some 
of those early writers may have felt with respect to actual written guarantees 
of their human rights and fundamental freedoms. We have, of course, Mr. Chair
man, concrete evidence of certain written constitutional documents in the early 
history of English law. The Magna Charta, which has been mentioned, is 
one. And of course the Bill of Rights is another, and there was a Declaration 
of Rights, and I think the Act of Settlement around 1701 mentioned -something 
about human rights. So there are some examples at least of attempts to write 
guarantees into the English system.

Hon. Mr. Ross: Yes. They are in the form of statutes which can be varied 
from time to time to meet changing conditions, but not- in the form of a Constitu
tion such as they have in the United States and which cannot be varied except 
with considerable difficulty.

Hon. Mr. KinleY: This gentleman has given considerable thought to the 
subject. I should like to ask him a practical question. Canada is now in the 
throes of amending her Constitution, and this is going to be a very difficult 
job. They are doing this with the idea of doing one thing at a time. Do you 
not think, therefore, that it might not bog down the whole thing if we place 
this added burden on our provinces in trying to iron out our Constitution?

Mr. Ross: I do not think it should form the subject matter of discussion 
in the forthcoming dominion-provincial conference.

Hon. Mr. Kinley: At some appropriate time, I suppose?
Mr. Ross: Yes, but as early as it is conveniently possible it should be 

made perhaps the subject matter of a special session between the dominion 
and provincial authorities.

Hon. Mr. Kinley : You speak of it being written into the Constitution. What 
would you say about the federal law of stability? That is to say, that kind of 
federal law by which the auditor is appointed, and by which 75 per cent of par
liament must agree before he can be dismissed from office. If you had a law 
and there was a provision that it could only be changed by a vote of 75 per 
cent of both houses of parliament—

The Chairman : I think you are misinterpreting that particular statute. 
That says that the auditor can be discharged only on a two-thirds vote, but the 
act can be repealed by a majority in parliament.

Hon. Mr. Kinley : That is what I wanted to bring out, that a majority in 
parliament could repeal the act.

The Chairman: Gentlemen, we must pass on. We have another wonderful 
delegation to hear from now, the Co-ordinating Committee of Canadian Youth 
Groups. It is headed by MissTMary McCrimmon and Mr. Ben Nobleman, and I 
see that they have a good many supporters with them. Will you come forward, 
Miss McCrimmon and Mr. Nobleman, and bring with you whom you like.

Miss McCrimmon : Mr. Chairman, may I introduce the members of our 
delegation?

The Chairman : Please do so.
Miss McCrimmon: This is Mr. Ben Nobleman, of the Canadian Jewish 

Youth Council. Here are five peo-ple from the Ottawa Branch of the Young 
Men’s Christian Association; Mr. James Beckett, Miss Betty Pritchard, Miss 
Lois Wright, Mr. Kurt OrJick and Mr. Clifford Thompson. And this is Mr. 
James Campbell, from the United Church Young People’s Union.

Our organization includes a majority of the Canadian youth groups which 
are organized on a national level. I will read the list of oui- member organiza
tions : The Young Men’s Christian Association, the Young Women’s Christian 
Association, the Student Christian Movement, of which I am the representative 
here today, the United Church Young People’s Union, the Canadian Jewish
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Youth Council, the Young Men’s Hebrew Association, the National Federation of 
Labour Youth, the Canadian South Slavic Youth Federation.

Associate members are: The Junior Farmers of Ontario and the Canadian 
Branch of the Unitarian Youth.

Observing groups are: The Canadian Federation of Catholic College Stu
dents, the Japanese Canadian Citizens’ Association, whose secretary, Mr. 
Tanaka, spoke here this morning, and the Co-operative Commonwealth 
Movement.

Now I come to our brief. I shall read the first three pages of the brief, 
which set out our views on how human rights may be preserved in Canada, 
and Mr. Nobleman will read the last five pages, in which we give examples of 
things that have happened in Canada and which we believe should have been 
prevented. You have already heard about a number of these in this committee.

Mr. Chairman and members of the Senate :
We would express our appreciation for this opportunity to present to you the 

views of the Co-ordinating Committee of Canadian Youth Groups on the subject 
of human rights in Canada.

The preservation of human rights and fundamental freedoms in Canada is 
of special concern to us as a committee made up of young people and of the 
representatives of youth organizations. All the members of our Committee, and 
the great majority of young people with whom we have been in contact on the 
subject of civil liberties, have shown a very keen interest in any steps that 
may be taken to improve the observance of human rights in Canada, especially 
as affecting racial and religious minorities.

Young people respond to the ideals of equality and brotherhood which are 
taught them in our schools, churches, and youth organizations, and are greatly 
disturbed when they come in contact with some of the practices of our society 
which contradict these ideals, and which impose special hardships on some of 
their number who happen to belong to ‘minority groups’. It is young people who 
suffer most from these discriminatory practices which, at a time when they are 
just beginning to take up their responsibilities as citizens, subject them to 
humiliations and limitations of opportunity.

Another tragic aspect of this situation is its effect upon those who are not 
members of any group which is discriminated against, who, as they enter into 
the adult world, often accommodate to its prejudices and dull their consciences 
to its faults. In the field of civil liberties one often meets the remark, “Of course, 
that is the idealistic thing, but you surely don’t mean it in a practical way!” 
This rift between ideals and actions is morally very destructive both for 
individuals and society.

Finally, young people entering upon citizenship need to be given a strong 
sense of the dependability of our democratic institutions and processes. We 
know that Canada has a very good record in this respect. However, there have 
been some regional failures to live up to the democratic standard. We can say 
from experience that young people from ( these regions show a much greater 
tendency to doubt the possibilities of democratic action, and a greater 
susceptibility to marxist criticism and cynicism about democratic institutions, 
than comparable groups of young people from other parts of Canada.
i. Human rights and how they may be preserved in Canada, with additional 

remarks on the importance of taking steps to preserve them at the present 
time.

Man, as a creature of God, endowed with a personal dignity, has certain 
natural and inalienable rights. Among these is the right to the equal protection 
of just laws, regardless of sex, nationality, colour or creed.
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The Constitution of Canada, of which the B.N.A. Act is the principal 
written part, guarantees the existence of parliamentary institutions and certain 
other rights. It-therefore implies, but nowhere sets forth as binding, such 
fundamental human rights and freedoms as the right to life, liberty, and security 
of person, freedom of speech, religion, assembly, press and association, the right 
to the franchise and public office, protection against arbitrary arrest, detention, 
exile, deprivation of property, or cruel, inhuman or degrading treatment or 
punishment, the right to a fair trial with assistance of counsel, and the other 
political, judicial, and personal rights mentioned in the first twenty-one articles 
of the United Nations Declaration of Human Rights. Our Constitution implies 
these rights. For, if any citizen can be arbitrarily deprived of any of them, 
the existence of free parliamentary institutions is not secure.

There is now a need for the explicit affirmation of these human rights and 
freedoms in the Constitution of Canada. Such an affirmation would serve to 
educate all Canadians, new and old, in the moral and political principles of 
our society, drawing forth their idealism and reassuring them of the worth of 
the human person. It would also provide an unambiguous basis for the protection 
by the Courts of these human rights and freedoms, whenever they are transgressed 
by private citizens or governmental bodies. Some cases have indicted that 
•such a basis does not adequately exist at present in some respects.

Canada has subscribed to the principles of the United Nations Charter and 
to the United Nations Declaration of Human Rights and Fundamental Freedoms. 
The latter is described as “a common standard of achievement for all peoples and 
all nations”. We have a moral obligation to live up to this standard as well as 
possible. A look at recent history and at the present world situation will show 
us, on the one hand, how easily human rights and freedoms can be lost in times 
of insecurity and tension, and, on the other hand, how important it is that 
Canada exemplify before the world our best ideals of free democratic processes, 
justice, and equal respect for people of all races.

A great deal of idealism has gone into the creation of our type of liberal 
democracy, and our democracy could not exist without it. But we cannot take 
this idealism for granted, hoping it will gradually grow in influence and clear 
up all abuses. It needs to be strengthened and encouraged if it is to survive 
under modern conditions, conditions in which a man finds himself a small part 
of a huge system of organizations on which he has little influence, a system which 
subjects him to all kinds of pressures making for standardization, passive 
acceptance, and what some have called “dehumanization”. The present situation 
cannot be static. Either we must find some way of instilling into our new, highly 
organized type of society, a very strong emphasis on persons and human values 
and human freedom, or else we must expect a very different way of life in the 
future.

The present movement for a declaration of human rights and freedoms, both 
in Canada and in the United Nations, is a hopeful sign of the vitality of the 
idealism to which we have referred. In Canada probably the greatest single 
step that can be taken toward strengthening this idealism and making it an 
increasing influence throughout our national life, is by establishing a Canadian 
bill of rights as part of our constitution. Of course, incorporation in a written 
constitution by no means ensures respect for human rights. Still, with this, plus 
an enlightened public opinion, a really democratic system, and constant vigilance, 
we can translate what might otherwise be merely fine phrases, into realities.

In the second and third sections of this Brief we shall submit examples 
illustrating the need for a bill of rights in Canada. In the second section we 
shall give examples of actions by governments or governmental agencies. It is 
in this area that a bill of rights would apply most directly. In the third section 
we shall give examples of types of racial and religious discrimination which 
have tended to attach themselves to our patterns of social life. Here a bill of 
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rights would not so often have direct application. Nevertheless it would have 
a general influence in this area also. Moreover, a bill of rights, and legislation 
in general, would have an educative effect which would gradually influence 
conduct and attitudes which are outside the realm of legislation altogether.

In recommending a bill of rights, we would urge that the proposed bill of 
rights include a clause to the effect that: “Everyone shall have the right to 
freedom from discrimination because of race, colour, religion, or national origin, 
in employment, education, and use of public places.” Or, it might be established 
that discrimination in these ways against a person is a form of degrading treat
ment, and therefore a violation of human rights.

We would urge also that legislation be passed making void all racial 
restrictive covenants on property, so that, when such cases come before the 
Supreme Court of Canada, these covenants would not be upheld. We believe 
that the Supreme Court in the U.S.A. performs a similar role.

Finally, we would join with the Association for Civil Liberties in recom
mending the following four steps in addition to the establishment of a bill of 
rights:

1. Extending the jurisdiction of the Supreme Court of Canada so that it can 
deal with many cases involving civil liberties which cannot now come before it.

2. Establishing a Federal Fair Employment Practices Act which would 
seek to put an end to discriminatory and unfair employment practices in federal 
industries.

3. Establishing a Civil Rights division as a branch of the Department of 
Justice, whose function it would be to investigate complaints and seek to protect 
the fundamental human rights of people in Canada.

4. Giving special consideration, when the Criminal Code is revised, to defin
ing and listing the specific rights which the citizens and an accused person may 
Tay claim to under our criminal law.

Would you like me to pause here, so that you can ask questions of various 
young people who are here?

The Chairman: Oh, I think you had better go on with the reading, so as 
not to break the continuity.

(Miss McCrimmon handed the remainder of the brief to Mr. Ben Nobleman.)
Mr. Ben Nobleman : Mr. Chairman and gentlemen, I might just add that 

it is indeed a great privilege to appear before this committee. This is the second 
part of our brief.

ii. Cases illustrating the need for a Canadian Bill of Rights.
(a) United Nations Declaration of Human Rights, article 21: Everyone has 

the right to take part in the government of his country ....
The majority of North American Indians in Canada do not possess the 
full rights of citizens, including the franchise. It is only in the last two 
years that Canadians of Asiatic origin in the Province of British 
Columbia have been enfranchised.

(b) U.N. Declaration, article 16: ... . The family .... is entitled to pro
tection by society and the state.
While other immigrants to Canada are allowed to bring their wives and 
children of any age as soon as they have taken up residence here, 
Asiatics must first become citizens before they may bring their wives 
and children under the age of eighteen. From the year 1923 to 1947 
Chinese in Canada were not permitted to bring in their families even 
after becoming citizens.

(c) U.N. Declaration, articles 9, 13, and 17: No one shall be subjected to 
arbitrary arrest, detention, or exile .... Everyone has the right to 
freedom of movement and residence within the borders of each state....
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No one shall be arbitrarily deprived of his property.
When Japan entered the war, thousands of Canadian citizens charged 
with no" crime were torn from their homes on the West coast, their 
property xvas confiscated, and themselves transported to camps in the 
interior. Not until 1949 were these Japanese-Canadians permitted to 

. return to British Columbia, and only in 1950 is compensation being 
granted for their almost total loss of property.

(d) U.N. Declaration, article 15: .... No one shall be arbitrarily deprived 
of his nationality ....
Under the powers conferred by the War Measures Act, Cabinet in 
December 1945, some months after the end of war and without reference 
to Parliament, passed three orders-in-counoil which, had they been 
enforced, would have exiled to Japan over 10,000 persons, a majority 
of whom were Canadian citizens. When these orders-in-couneil were 
referred to the Supreme Court, two of the judges ruled that Canadian- 
born or naturalized citizens could not be deported in this way; but the 
majority held that there existed no legal barrier to this action.

Some of the Japanese-Canadians who accompanied their parents 
to Japan, being minors at the time, have asked to be re-admitted, but 
at present are considered non-admissible to Canada by the. Canadian 
Government, having been deprived of their citizenship.

(e) U.N. Declaration, article 23: Everyone has the right .... to the free 
choice of employment....
Until last year the Province of British Columbia had a number of laws 
excluding all or some Asiatics from certain types of employment, such 
as being employed, directly or indirectly, by any contractor holding a 
public works contract, or by any buyer of crown timber for logging such 
timber. There were restrictions also against obtaining hand-loggers’ 

___licences, and against learning or practising pharmacy.
(/) U.N. Declaration, ^rticle 11: Everyone charged with a penal offence 

has the right to be presumed innocent until proved guilty according to 
law in public trial, at which he has had all guarantees necessary for 
his defence.
During the spy trials, by the order-in-council which was passed on 
October 6, 1945, persons were seized, denied bail or counsel, held 
incommunicado and interrogated by Commissioners before a single 
charge was laid. They were denied the right not to incriminate them
selves, and, before a Court trial was held, their guilt was publicized by 
findings of a Royal Commission.
Two cases which took place in Ontario during 1948, that of William 
Stuart "of Galt, and that of William Brazeau of Cornwall, illustrate the 
way in, which ordinary judicial procedures may be neglected. The 
former person was held for three weeks without bail or counsel ; on one 
occasion he was questioned for seventeen consecutive hours by the 
police; and only after six weeks was he granted reasonable bail. The 
latter spent one month in jail awaiting trial and five months awaiting 
his appeal, on a charge for which the maximum penalty was six months. 
An example of indirect pressure affecting judicial procedure is the 
cancellation of the liquor licence of a Montreal restaurant proprietor 
who had posted bail for certain members of the Jehovah’s Witnesses sect.

(g) U.N. Declaration, article 18: Everyone has the right to freedom of 
thought, conscience and religion. This includes the freedom .... to 
manifest his religion or belief in teaching, practice, worship and 
observance.
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The Jehovah’s Witnesses, and also certain other minority religious 
groups, have been subjected in some parts of Canada to many legal 
restrictions designed to prevent them from openly manifesting their 
beliefs.

Hon. Mr. Ross: I do not think that it was for manifesting their beliefs 
that they were punished in Quebec, it was for abusing the other fellow’s religion; 
and their conduct in Québec was very, very bad, I do not think it was as you 
have stated it here.

Mr. Nobleman: Well, I stand to correction. I'believe they were prevented 
from distributing their literature and from participating in other activities.

Hon. Mr. Ross: Yes, but the literature was of a most abusive nature, 
a very bad kind.

Miss McCbimmon: It may be that if they had phrased their literature in a 
different tone they might have “got by” with it. That did not arise, so we 
cannot say.

Hon. Mr. Ross: It is all right for a person to praise or uphold his own 
religious belief, but he might leave the other fellow alone. It is not good 
Christian practice to go and abuse the religious practices of others, as has been 
done in the province of Quebec. I think they went pretty far there.

Hon. Mr. Petten: I have listened to a good many of the briefs that have 
been presented about the Jehovah Witnesses, particularly as to the province of 
Quebec, and in no case, have I heard any real evidence given to show that these 
cases have been thoroughly investigated.

The -Chairman: You are quite right, Senator Petten. As I said yesterday, 
we are not in a position to review individual cases or attempt to be a court to 
give judgment in these matters.

Hon. Mr. Petten: I should like to make myself clear on this point. I hold 
no brief for the province of Quebec, which has been ably represented here all 
through our meetings, but I do not like to see or hear or feel that some province 
is being, shall we say, brought up on the carpet without absolute evidence 
being given.

The Chairman : Or without hearing both sides.
Hon. Mr. Petten: Yes. The people who present these briefs are probably 

acting in good faith, but perhaps they might investigate a little more closely 
before they attempt to present these arguments to the world at large. They 
are just giving one side of the matter. I have not investigated these matters 
which they have brought up, but they might be perfectly justified in having 
done so.

Hon. Mr. Kinley: I think the same thing is true of the spy trials, where 
you are dealing with organized crime.

Hon. Mr. Peten : Another thing that strikes me is the matter of the Japanese 
incident during the war. I have been long enough in this world to have passed 
through several phases. The first phase is getting indignant when you hear 
of something apparently unfair to anyone. On the other hand, I realize that we 
as a nation must put the welfare of the nation first, and there are times when 
it is absolutely in the interest of the welfare of the nation that we do certain 
things which might cause some of us to suffer some loss of our rights and liberties. 
However, I think there is always a means of redress.

Mr. Nobleman: Next:
(h) U.N. Declaration, article 20: Everyone has the right to freedom of 

peaceful assembly and association . . .
In Prince Edward Island by an Act of 1948, since repealed, it was 

declared illegal for a trade union to affiliate with other trade unions
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outside the province. It was even illegal for an outside trade union 
official to enter the province to deliver an address.

On April 1, 1949, the Toronto Daily Star reports that policemen 
broke up a students’ rally on the steps of McGill University, Montreal, 
called to protest police action in breaking up a Peace Council rally 
the previous night.

(i) U.N. Declaration, article 19: Everyone has the right to freedom of 
.opinion and expression ; ... to receive and impart information and 
ideas through any media and regardless of frontier.

Under the Padlock Daw of the province of Quebec the Attorney 
General is given power, at his discretion, to padlock for one year any 
premises which he believes are used for the propagation of communistic 
ideas. No trial, conviction, or legal formalities of any kind are required 
and there is no appeal.

Recently the Quebec Board of Cinema Censors 'has been granted 
power to authorize the agents of the Attorney General to confiscate 
and destroy not only all copies found in the province of an issue of a 
periodical containing pictures of which they disapprove, but also all 
subsequent issues for an undetermined period.

The Accurate News and Information Act of Alberta in 1938 gave 
the Chairman of the Social Credit Commission power to interfere with 
the press. This Act was pronounced invalid by the Supreme Court of 
Canada because, in the words of Chief Justice Duff, it would “interfere 
with the working of the parliamentary institutions of Canada as con
templated by the provisions of the B.N.A. Act”.

A by-law, passed by the municipality of New Toronto, Ontario, 
in 1937, prohibiting the distribution of trade union leaflets in the streets, 
was declared invalid. In Quebec at the present time, under the Cities 
and Towns Act and the Municipal Code, municipalities have the power 
to prohibit the distribution of circulars and other similar printed matter 
in the municipality. In defending this law, the premier of the province 
is reported in the press as saying: “It is necessary to give the muni
cipalities complete power to cope with subversive ideas.” There is 
also a provincial law which provides that the local authorities can 
require a person to obtain a permit before a public meeting can be held, 
and this law does not seem to have been a mere formality in its 
application.

Since 1892, when our criminal code was enacted, Canada has had 
more prosecutions for sedition than all the countries of the Common
wealth and Empire put together, excepting India. This seems to indicate 
that authorities have'been using the charge of treachery to curb activ
ities which may have been distasteful to them, but which were probably 
not unlawful.

Those examples of governmental action in Canada seem to us to indicate a need 
for a clearer definition of what is, and what is not, consistant with our type of 
political and judicial institutions.

(iii) Examples of racial and religious discrimination in Canada 
(a) Discrimination in Employment:

In 1948 the following study was made by a national Canadian magazine:
Two young women, each with the same secretarial qualifications, 

were selected to answer ads for stenographers, typists, bookkeepers, and 
filing-clerks. These occupations were chosen because they cut across 
the nidustrial and business field, and because of the current shortage of 
experienced help in the secretarial field.



296 SPECIAL COMMITTEE

One girl took the name of Greenberg, the other the name of Grimes. 
The girl with the Jewish-sounding name phoned the prospective 
employer first; the other girl phoned a few minutes later. The test was 
tried on 47 employers who were advertising in the papers for help.

In 41 cases the girl who gave her name as Grimes was able to make 
an immediate appointment to discuss the job. In six cases she was 
told the job was filled. The other girl (who phoned first) was able to 
make appointments in only 17 instances. In 21 cases she was told the 
job was filled. In nine other cases she got every kind of brush-off. 
More than a week later, eleven of the firms which had told her the job 
was filled were still advertising for help.

To a lesser extent Canadians with Slavic or other non-British 
European names meet at times with similar difficulties in seeking 
employment. To a much greater extent Canadians of Oriental or 
African ancestry meet with this problem with many employers. With 
respect to Negroes, according to an article in the Toronto Globe and 
Mail, March 9, 1949, “Many coloured people have gone to the United 
States to face the social prejudice there, sooner than the economic dis
crimination which they claim makes life impossible for them here. 
In the business and industrial world generally, Negroes feel it is all 
but hopeless to get anything but low-paid manual jobs.”

There are also some important branches of our economic life which 
seem to have a policy of employing very few Roman Catholics. People 
coming to Canada from Great Britain sometimes remark on the fact, 
as being something peculiar, that the application forms of many quite 
secular enterprises enquire after the applicant’s religion.

Hon. Mr. Ross : All of these discriminations are as to individuals rather 
than to government? It is not government discrimination?

Mr. Nobleman : No, by private employers. We submit later that there 
should be a law to prevent such discrimination.

(b) Discrimination in the use of public places and institutions:
According to an Ontario press report, one Mrs. Marie Johnston of 
the Cape Croker Indian Reserve was, according to her physician, 
Dr. F. M. Williamson of Wiarton, Ontario, refused admission to the 
Saugeen Memorial Hospital for treatment of back injuries and an X-ray, 
because of her race.

Several years ago in Ontario a case became public in which a young 
Negro girl for a long time tried in vain to find a hospital which would 
admit her for training as a nurse. At this time many similar cases of 
discrimination in educational opportunities were brought to light.

Of the 29 resorts tested in this way, Marshall was able to make reservations 
for a two week holiday in 24 cases. Six resorts which didn’t bother to answer 
Rosenberg made prompt reservations' for Marshall, and six other resorts which 
wrote Rosenberg telling him they were full, wrote Marshall offering him several 
choices of rooms and cabins.

Discrimination of this type affects not only the enjoyment of summer 
resorts, but often prevents the obtaining of a night’s lodging. Last fall a visiting 
Negro trade unionist who had a speaking engagement in Chatham, Ontario, not 
only had his hotel reservation in Chatham cancelled when they learned that he 
was a Negro, but was unable to find any place to stay in town, and so was forced 
to spend the night in London, some miles away. Such experiences are by no 
means exceptional for members of some of the racial groups in our country.

According to a report in the Toronto Globe and Mail, of May 3rd of this 
year, a case came before the Toronto Civic Property Committee of a local barber 
who had refused to cut the hair of a young Negro boy. The barber stated,
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through his counsel, that during his 26 years as a barber he had followed a custom 
that was industry-wide of not servicing Negroes, but that he would gladly cut 
the hair of the boy provided the city compelled other barbers to follow suit. In 
Dresden, Ontario, where similar cases of discrimination in the use of places of 
service and amusement have become public, local authorities are reported to 
believe that the problem should be dealt with by provincial anti-discrimination 
legislation. Several municipalities—for example, Windsor, Toronto, and Oshawa 
in Ontario—'have passed legislation to prohibit racial and religious dscrimination 
in certain types of licensed establishments, and there seems to be a growing 
acceptance of the idea that laws, rather than moral exhortations to the indi
vidual, are the first step in clearing up the problem of racial discrimination. For 
the individual who moves ahead by himself is reasonably afraid of losing 
customers.

I might add here that Fair Employment Practices Acts are in existence in 
eight states of the American Union and have proved fairly satisfactory. The 
most prominent example is in New York state, where the act was passed in 1945.

The Chairman : Have any of our provinces passed such legislation?
Mr. Nobleman : No. Mr. Chairman, there is no Fair Employment Practices 

Act in existence in Canada.
(c) Property, .discrimination :

The common form of property discrimination is the racial restrictive 
covenant inserted in a deed or lease to exclude members of certain races or 
religions. An example is the following covenant in use in the Grand Bend 
area of Lake Huron which was put into action when judgment was passed 
on the Beach O’Pines case:

The land and premises herein described shall never be sold, assigned, 
transferred, leased, rented or in any manner whatsoever alienated to, and 
shall never be occupied or used in any manner whatsoever by, any person 
of the Jewish, Hebrew, Semitic, Negro or coloured race or blood, it being 
the intention of the Grantor to restrict the ownership, use, occupation and 
enjoyment of the said recreational development, including the lands and 
premises herein described, to persons of the white or Caucasian race not 
excluded by this clause.

We are happy to ,note the recent Act of the Ontario legislature making 
void any future covenants of this type. I believe the Manitoba legislature 
has passed a similar Act.

The above examples, we believe, are sufficient to show the need and 
value of a clear statement of human rights and fundamental freedoms in 
the Constitution of Canada.
Thank you, .Mr. Chairman, and honourable gentlemen.
The Chairman : We thank you, Mr. Nobleman.
Hon. Mr. Petten: Mr. Chairman, may I first congratulate the young lady 

who read the first part of the brief? I did not catch her name.
The Chairman: Miss McCrimmon.
Hon. Mr. Petten : I think she presented a really splendid brief. There is 

one paragraph that specially struck me, on the second page, the one which 
begins in this way: “A great deal of idealism has gone into the creation of our 
Canadian democracy”. We are going to get a lot of help out of this brief.

To the gentleman who read the second part of the brief I should like to 
say that I am entirely sympathetic with the ideas he has expressed, and I hope 
he will not misunderstand me when I say that we must be prepared to prove any 
statements we make in the Committee’s report, as otherwise we would weaken 
our case. We must be very careful in this respect. I am deeply in sympathy 
with him and I thank him also for this splendid brief.
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The Chairman: I should like to join in that expression of appreciation of 
this brief. I underlined certain portions of it as Miss McCrimmon was reading, 
and I thought it was wonderfully written.

Hon. Mr. Petten : It is, indeed.
The Chairman : It is beautifully phrased, and sound as a bell, in my judg

ment. This is the last brief that we shall receive at an open hearing, unless we 
change our ruling, so, ladies and gentlemen, you have the honour of concluding 
our open hearings. We have concluded on a very lovely note indeed and we 
thank you for coming. It is a pleasure and a gratification to us that youth 
organizations are thinking along lines of this kind, because, after all, we shall 
not be here much longer and you will be taking over. I am perfectly confident 
that you will play a prominent part in the public life of your country before you 
are through, and I wish you all success.

Before the committee rises I should also like to express my appreciation to 
the senators who have loyally and patiently attended these meetings and made 
them possible. We have never been without a quorum.

At 12.50 p.m., the committee adjourned to the call of the Chair.
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