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ORDER OF APPOINTMENT
(Extract from the Minutes of Proceedings of the Senate for 20th March, 1950.)
On motion of the Honourable Senator Roebuck, seconded by the Honourable
Senator Kinley, it was—
Ordered, That a Special Committee be appointed to consider and report on
the subject of Human Rights and Fundamental Freedoms, what they are and
how they may be protected and preserved, and what action, if any, can or should
be taken to assure such rights to all persons in Canada, and that for greater
certainty, but not so as to restrict the generality of the foregoing, that ttie
Committee give consideration to the following draft articles:
Article 1
Everyone has the right to life, liberty, and the security of person.
Article 2
No one shall be held in slavery, or servitude; slavery and the slave trade
shall be prohibited in all their forms.
Article 3
No one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment.
Article 4
\

Everyone has the right to recognition throughout Canada as a person before
the law.
Article 5
All are equal before the law and are entitled without any discrimination to
equal protection of the law.
Article 6
Everyone has the right to an effective remedy by the competent national
tribunals for acts violating the fundamental rights granted him by the Constitu
tion or by law.
Article 7
(1) No person shall be subjected to arbitrary arrest, detention or exile.
(2) Any person who is arrested or detained shall be promptly informed of
the reasons for the arrest or detention and be entitled to a fair hearing within
a reasonable time or to release.
(3) No one shall be denied the right to reasonable bail without just cause.
Article 8
Every person who is deprived of his liberty by arrest or detention shall have
an effective remedy in the nature of habeas corpus by which the lawfulness of
his detention shall be decided speedily by a Court and his release ordered if the
detention is not lawful.
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Article 9
Everyone is entitled in full equality to a fair and public hearing by an
independent and impartial tribunal, in the determination of his rights and
obligations and of any criminal charge against him.
Article 10
(1) Everyone charged with a penal offence has the right to be presumed
innocent until proved guilty according to law in a public trial at which he has
had all the guarantees necessary for his defence.
(2) No one shall be held guilty of any penal offence on account of any act
or omission which did not constitute a penal offence under national or inter
national law, at the time when it was committed. Nor shall a heavier penalty
be imposed than the one that was applicable at the time the penal offence was
committed.
Article 11
No one shall be subjected to arbitrary interference with his privacy, family,
home or correspondence, nor to attacks upon his honour and reputation. Every
one has the right to the protection of the law against such interference or attacks.
Article 12
Everyone legally resident .in Canada has the right to freedom of movement
and residence within the country, and the right to leave and return to Canada.
Article 13
(1) Men and women of adult age, without any limitation due to race,
nationality or religion, have the right to marry and to found a family. They
are entitled to equal rights as to marriage and during marriage.
(2) Marriages shall be entered into only with the free and full consent of
the intending spouses.
(3) The family is the natural and fundamental group unit of society and
is entitled to protection by society and state.
Article 14
(1) Everyone has the right to own property alone as well as in association
with others.
(2) No one shall be arbitrarily deprived of his property.
Article 15
Everyone has the right to freedom of thought, conscience and religion; this
right includes freedom to change his religion or belief, and freedom, either alone
or in community with others, and in public or private, to manifest his religion
or belief in teaching, practice, worship and observance.
Article 16
Everyone has the right to freedom of opinion and expression ; this right
includes freedom to hold opinions without interference and to seek, receive and
impart information and ideas through any media and regardless of frontiers.
Article 17
(1) Everyone has the right to freedom of peaceful assembly and association.
(2) No one may be compelled to belong to an association.
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Article 18
(1) Everyone has the right to take part in the Government of the country,
directly or through freely chosen representatives.
(2) Everyone has the right of equal access to public service in the country.
(3) The will of the people shall be the basis of the authority of Govern
ment; this will shall be expressed in periodic and genuine election which shall
be by universal and equal suffrage and shall be held by secret vote.
149. Every person is entitled to all the rights and freedoms herein set forth
without distinction of any kind such as race, colour, sex, language, religion,
political, or other opinion, national or social origin, property, birth or other
status.
150. Any person whose rights or freedoms as herein set forth have been
violated may apply for relief on notice of motion to the Supreme or Superior
Court of the province in which the violation occurred.
151. The above articles shall not be deemed to abridge or exclude any rights
or freedoms to which any person is otherwise entitled.
That the said Committee be composed of the Honourable Senators Baird,
David, Davies, Doone, Dupuis, Gladstone, Gouin, Grant, Kinley, Petten, Reid,
Roebuck, Ross, Turgeon, Vaillancourt and Wood ;
That the said Committee shall have authority to send for persons, papers
and records.
Attest :

L. C. MOYER.
Clerk of the Senate. ■
To The Committee of the Senate on Human Rights.
Gentlemen:
I have read the briefs submitted to your Committee with great interest
and appreciation. I am only sorry that circumstances did not permit of my
contributing one myself within the alloted period. Would it be possible for the
Committee, in lieu of a brief from me, to place on its records this letter which
deals with a phase of Human Rights that did not receive formal attention in
the briefs submitted, their history?
It would seem to me valuable to have a few pages devoted to the origin
and course of development of Civil Liberties within our system of society and
possibly, as a historian, I can put into these pages something that may be
useful to the Committee in making its report.
Canada’s Historic Traditions:
Our Canadian society and its Government, as everyone is aware, rests on
two historic traditions, the French and the English. These two traditions
have been subjected to the forces of our North American environment for many
generations, with -the result that both have altered considerably from their
original form. Each has also influenced the other, so that we ha\ e in Canada
today a certain admixture of French and English institutions, baked together,
as it were, in the oven of the North American environment. The result is
-that our Canadian system of society and government cannot be described
in simple words such as “French” or “English”. It is Canadian.
But of course the original historical traditions are still easily discernible
and they must be understood if their results in producing our new Canadian
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tradition are to be understood. I would, therefore, ask permission to set out
what seems to me, speaking as a historian, to be the gist of the French and
English traditions respectively, and then to draw certain deductions from this
material with respect to Civil Liberties.
The French Tradition:
The former Kingdom of France, as it existed before the French Revolution,
was forged out of the disorder of feudalism by the French kings. Many
centuries ago, disorder in the land of France was so great that the ordinary
man was willing to pay almost any price for peace and quiet. The price he paid
for the repression of the feudal baron by the king was the absolutism of the
king. France developed the institutions of an absolute monarchy. This
admitted of no compromise between private right and public right, and public
right, that is to say, the authority of the Crown, everywhere prevailed. If by
the 17th century, the century in which Canada was founded, any tradition
of liberty remained, it lay in those provinces of France which had never lost
their provincial assemblies or estates (known as les pays d’états) and in certain
of the towns and cities which had charter rights, or rights as communes.
It was -the absolute conception of the French state which was transferred
to Canada. In 1663 when the Province of Canada was formed by Louis XIV,
no assembly was given to it: it became what was known in France as a pays
d’élection. This had important consequences in the nature of Canadian life,
which will be referred to below. Nor were any of the rights and privileges
of the historic communes of France transferred to Canada; Quebec, Montreal,
Three Rivers, the three towns of the old regime, being under the direct
administration of the intendant and his deputies.
France, however, although an absolute monarchy, never became a totalitar
ian state, for the King always had a great rival in the state which he could
never entirely subdue to his will, namely, the Church. It has been well said
that where Church and State exist together on co-ordinate terms, liberty cannot
entirely perish.
The French Legal System :
Nor was France lacking in another modifier of absolutism, namely, the
system of law. It is important to understand the general nature of the old
French legal system because it was this system which was inherited by French
Canada and has come down in some respects unchanged to the present day in the
Province of Quebec.
France of the old regime derived her law from three principal sources. There
was first of all, immemorial custom. Each province had its custom and in the
course of time these came to be codified and written down. One of the most
sophisticated of those customary codes was that of the capital, Paris. It was
the Custom of Paris (coutume de Paris) which in 1663 was officially declared to
be the law of Canada.
Roman Law as a Source of French Law:
The second source of French law was Roman Law {lex scripta). The
Roman Law is one of the world’s great systems of jurisprudence and it has
usually been considered also to have been one of the strongest instruments of
absolute government. One of its leading maxims is that “the will of the Prince
has the force of law”. This gives an opportunity for absolute conceptions to
grow up and it is significant that those countries which have developed absolute
governments have been Roman Law countries.
One of the most important aspects of Roman Law has been the nature of its
processes of trial. Generally speaking, Roman Law regards a trial as a scientific
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investigation in which no method of getting at the truth is neglected. A trial
under Roman Law is an investigation, an inquiry, an inquest, an inquisition.
Men learned in the law conduct the trial. It being the solç objective to arrive
at the truth, the liberal safe-guards afforded private parties under English
Common Law did not develop. Thus under Roman Law, trials could be
conducted in secret, though they were not necessarily so conducted, anyone could
be questioned, his evidence recorded and later an accusation preferred against
him and, after the accusation had been preferred, he could again be forced to
testify. There was no requirement by which witnesses were examined in the
presence of the accused and, of course, there was nothing like the jury system.
And, behind the power of judge and court, there lay the device by which men
could be forced to speak, the black shadow of torture {la question).
These Roman Law methods have gone all over Europe with the exception of
England and, I think, the Scandinavian countries. The countries of western
Europe, such as Holland and France, have today greatly modified them but even
in these countries the old Roman Law traditions give their tone to the general
legal atmosphere.
It can readily be seen that under Roman Law the tendency would be to give
to the person subjected to its processes a minimum of protection against the
authorities. This came out very well in a remark of one of the Attorneys-General
of France, made after the celebrated criminal ordinance of the 1680’s. “Were I
accused,” said he, “of stealing the Steeples of Notre Dame Cathedral, I would
not attempt to defend myself against the charge ; I would begin my defence by
running away.” Accusation, that is to say, meant condemnation.
Legislation as a source of French Law:
The third source of French Law consisted in the edicts and ordinances of
the King or those of his deputies throughout France. For purposes of ad
ministration, the Crown employed the officials known as the intendants who had
legal powers of a very wide n'ature relating to justice, police and finance. On all
of these they could issue their own ordinances, subject to the eventual approval
of the Crown. The result was that in addition to the many highly formal and
elaborate pieces of legislation originating from the Crown itself, which tended to
form what in English would be called a code of statute law, there were every
year innumerablè subordinate pieces of legislation issued by the intendants on
every conceivable subject. This was the system that was introduced into Canada
in lè63, a system consisting of the legislation of the King of France and of local
legislation mostly put out by the intendant. To those brought up in English
ideas, the whole system was fluid, depending on the will of the officials in charge.
There was nothing like the formal solemnity of English processes of legislation.
Echoes of this type of government, where the official was both judge, jury and
legislator, were to be heard in the imperial pronouncement made at a recent
trial in Montreal, when the governing official is reported as having in substance
declared that because a man acted in a manner displeasing to the authorities in
one area of conduct, he was therefore deprived of his privileges in another and
completely separate area.
The Laws of Canada:
Such was the law of France as introduced into Canada in 1663; it was the
basis of the government of Canada as a province of France until the cession of
1763. During this time there were superimposed upon the structure of French
law innumerable pieces of Canadian legislation and innumerable local court
decisions which were built into Canadian law. Since there was no printing press
in Canada until after the Cession of 1763, the Law of Canada were mostly
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carried in the memories of the legal profession and when the English took over,
owing to this they were unable to make head or tail of the Canadian legal
structure.
Despite the formal absolutism of Canada as a province of France, nobody
would suggest that the Canadians were an unfree people. For one thing the Crown
of France kept justice cheap and everybody had the privilege of waging lawsuits
against his neighbour if he wished. The impression is that most people availed
themselves of this privilege, for Canadians are described by everyone as litigious
and insistent on their rights against their seigneurs and against their priests.
They also had their own wajrs of balking the will of the authorities, the governor
or the intendant. Thus it is on record that despite the instructions of the King
to the Intendant, that the city of Montreal should be surrounded by walls and
that the citizens should pay the cost of the construction of the city walls, year
after year the people of Montreal managed somehow or other to get out of the tax
which was proposed. They believed not only in no taxation without representa
tion, but even more strongly in no taxation.
The Freedom of Space:
There was, of course, another recourse against French absolutism and that
was, to put it tersely, the bush : every Canadian who felt the pressure of authority
too severely could get out and go to the pays d’en haut, go Indian, become a
coureur de bois, etc., etc. Between their own natural stubbornness and sense of
freedom and the infinite space which the new continent afforded, the Canadian
proved difficult to coerce and every official used to remark on the difference
between them and the people of France in this respect.
The North American environment, it is evident, was having its effect and a
natural democracy was growing up in Canada, even under the formal institutions
of absolutism. Of course, sooner or later the absolute authority would have
caught up with the inhabitants, bush or no bush, and then they would have found
that they had no formal theoretical defence against it. This is the vast difference
between Canadians in the French regime and Americans in the Colonial period:
the Americans had formal institutions of government and freedom which they
had brought with them from England and which they were later to use as the
foundation of their own national institutions. The Canadians had nothing but
the institutions of French absolutism and such evasions as the wilderness might
procure from them. Their fate would have been either to have passed under
absolute government or to have rebelled and made a revolution as their fellows
in France did a generation after the English conquest. That, however, leads us
into the realm of speculation. The hard fact is that French Canada entered the
English period without formal institutions of freedom: its citizens had no legal
rights against the state.
French Canada and English Institutions:
The question is whether, in the two centuries since the conquest, French
Canada has managed to incorporate the institutions which were grafted upon it
by the rough process of conquest. Have they become, as they arc in English
Canada, the bone and fibre of the community?
This is very much to be doubted. One of the honourable members of this
Committee in examining a gentleman who presented one of the briefs seemed to
find it incredulous that a police officer should not have the power to prevent the
distribution of pamphlets within his juridiction, if he considered them to be
improper to be distributed publicly. Almost any English Canadian would find
it incredulous that a police officer should have this power, because to the English
Canadian the police officer acts within a very limited range of authority and
could not possibly be entrusted with wide discretion, since what he does must be
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done under the law. I hope I am not pressing this point too far when I suggest
that a willingness to give discretionary power to the police officer indicates a
survival of the mentality of the old regime, when the authorities, either as
Intendants or Sub-Delegués or Captains of Militia, could exercise almost any
kind of discretion without necessarily having specific authority for it.
Of course there are obviously many areas of Canadian life in which
French Canada has adopted English institutions in the most intimate and
thorough-going way, particularly such areas as parliament and representative
government generally. It is hard to say what the exact influence of the last
two centuries has been in the life of French Canada and some opinion upon
this might perhaps better be deferred until the English institutions themselves
have been examined.
The English Tradition:
It cannot be too emphatically pointed out that the French and English
traditions began at almost the same point: they began in the feudal monarchy
of the France of the 11th century. William the Conqueror was a Frenchman,
the vassal of the king of France. All his conceptions were French. So far as
I know, no king of England for three hundred years after the Norman Conquest
in 1066, was able to speak English. Yet this was the formative period during
which all the characteristic English institutions grew up. English institutions
—that is to say, the Common Law, the Writ system, Royal Justice, the courts,
the Jury system, the system of Trial, Criminal Law, the land law, the law of
property and of succession to property, the Council, the House of Lords, the
House of Commons, and innumerable minor institutions—all these were forged
bv medieval French-speaking Roman Catholics. English institutions, in their
origins are mostly French.
But since the Middle Ages, the two countries have had very different
histories and have diverged1 widely, so that English institutions have come to
have their own genius which is as different as can be from anything that the
France of the pre-revolutionary period knew and that is the only France we
are concerned with, for it is the true motherland of French Canada, not the
modern republican and democratic France, whose institutions have been copied
in turn in large part from those of England.
Equipoise, or Balance, as the Explanation of English Free Institutions :
England was much smaller than France and because of this from the first
there was a much higher degree of public order. This public order represented
an equipoise between king and feudal baron. The evidences of this equipoise
or balance are to be seen in the many formal legal settlements of their
differences. When king, and baronage fought each other in England the result
was not complete triumph by either party, but compromise. It is these com
promises which are embodied in the historic documents that constitute for
England, her fundamental law. These documents are numerous. I name
among others, the Charter of Liberties of Henry I, 1100; Magna Carta, 1215;
The Provision of Oxford. 1258; The Confirmation of the Charters, 1297. The
very essence of Magna Carta is that it is an agreement between the king and
his barons that the customs which have always obtained will continue to
obtain. But Magna Carta is only the most prominent of these documents, for
they all point in the same direction. Magna Carta came to be symbolic and
on each occasion when a king’s hand got too heavy, the invariable recourse
was to ask for another confirmation of the Great Charter. Its details were
soon forgotten, though reissued at frequent intervals through the whole
medieval period, but it came to stand for the idea that there was a point
beyond which the king could not go, that the king had to behave himself in
accordance with custom and that in the last resort there was a principle in
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the state more powerful than he was. In testimony to this principle, two
medieval kings, Edward II and Richard II were deposed. The Bills of
Accusation against Richard II contained as the main charge the accusation that
he had said that “the laws of England were in his own breast.” By the year
of his deposition, 1399, Englishmen had decided that the laws of England had
to be in the Statute Book.
By the year just mentioned, 1399, England had secured a fundamental
law, the fundamental law stated in the Charter and particularly the idea
contained in its famous 39th section
No freeman shall be captured or imprisoned or disseised or outlawed
or exiled or in any way destroyed, nor will we go against him or send
against him, except by the lawful judgment of his peers or by the law of
the land.
(Nul'lus liber homo capiatur aut imprisonetur aut diasaisietur aut
utlagetur aut exulatur aut aliquomodo destruatur, nec contra eum ibiinus
nec mittemus vel per legale judicium pariorium suorum vel per legum
terrae.) Magna Carla, 1215, § 39.
The very essence of this section consists in the rule of law,. While the word
“freemen” was originally used in the feudal sense and no doubt did not include
the Bulk of the people of England, yet as time went on the class of freemen get
larger and larger until eventually it came to include every British subject.
The fundamental law of England, therefore, simply consists in the concept
that at all times the rule of law7 shall prevail and that there cannot be anywhere
in the state arbitrary authority. After the Middle Ages closed, England
experienced nearly a century of revolution and it was during this period, which
consisted of the great revolutions against the Stuarts, that the spirit which we
still possess was infused into the historic institutions which had already been
established.
The English Tradition in America :
When Englishmen left England and came to America to found their colonies,
they had very clear ideas as to what these historic institutions were. They
brought out with them, and were ready to assert what they called “the laws of
England.” They insisted on the “rights of Englishmen,” and this, many years
before King Charles’s head was cut off. Both Massachusetts and Virginia were
founded before the outbreak of the English Civil War, that is to say, before the
Parliamentary Monarchy had been established. But the inhabitants of both
these colonies soon asserted their rights as Englishmen and these rights consisted
in representative institutions and the English Common Lawr. Representative
institutions and' common law developed in America according to their own genius
and today have become rather different in the United States from what they are
in the parent land.
The Parliamentary Monarchy:
No doubt they would have developed in much the .same tray in England
if it had not been for the attempt of the Stuart Kings, Charles I and James II,
to revamp the institutions and common law to their own advantage and bring
England nearer to the model then prevailing on the Continent of Europe, which
model was absolute monarchical government. The result of the attempts of the
Stuart Kings to impose this type of regime on England was that Charles I lost
his head and James II lost his crown. A new king and queen, William III and
Mary, daughter of James II, were brought in and accepted the monarchy in
their joint names. They also accepted the famous statement which went with
it, the Declaration of Right. This statement, which was passed into law as
the Bill of Rights of 1688, was looked! upon as the fundamental law of the
revolution, that is, the fundamental law of parliamentary monarchy, and
although it is true that it is an Act of Parliament and can theoretically be

HUMAN RIGHTS

317

changed by another Act of Parliament, yet it was part of the revolution settle
ment and the Crbwn of England today rests on that settlement. It would be
an arguable point that if the Bill of Rights were changed in any serious way
then the whole pact made in 1688 between the people of England and their new
sovereigns would be repudiated and that the present reigning house would then
cease to have valid title to the crown. The Hanoverian Succession, the Bill of
Rights and that other great document of the period, the Act of Succession, all
go together and it is difficult to see how one could be changed in any serious
particular without invalidating the others.
The Cabinet the Modem Crown:
The Parliamentary Monarchy is a familiar story and no one would now
waste much time in championing the rights of Parliament against the King. The
battle of liberty has shifted into other areas. One of the main areas is the battle
of parliament or rather those it represents, the people, against those in control
of the Crown, that is to say the executive or the cabinet. The cabinet is the
modern crown and it is rapidly assuming a far more powerful place than the
Stuarts ever had, and also a more intrinsically irresponsible one. If the Stuart
revolution ever have to be reenacted, the parliamentary side will be the same
outside, but the place of the crown will be taken by the Prime Minister and
his colleagues. It is difficult to foresee the necessity of cutting off the head of
any Prime Minister of Canada but the fact that it might some day be necessary
to proceed to stringent measures against the Chief Executive is possibly a
salutary check on the propensity of all those in public office to increase both
their power and their importance.
The modern struggle for liberty centers in the struggle between the
Executive and the people or their representatives. In this struggle the people
have various historic weapons in their hands. I have pointed out one, and
perhaps the chief one—the fundamental idea that law and not personal will
is the principle of the State., There are many others; among them representative
government is probably the most important.
Representative Government :
It is impossible in a short document to debate the pros and cons of
representative government. We all know both its short-comings and excellences.
Its short-comings arise from the weakness of human nature and from the
severe discipline of the modern political party. Despite such difficulties most
people recognize that representative government manages to impose a check
upon the executive tendency towards despotism which no other instrument can.
All I could add here would be an exhortation to members of Parliament to
remember the -great traditions that lie behind Parliament and to cultivate
the independence of character and of decision which their predecessors over
the last seven centuries at various critical stages of the history of the Englishspeaking world have shown.
The English System of Law:
In the day-to-day working of our institutions nothing has been more
practically important than the English system of law. It furnishes the strongest
possible contrast with the French system of law, particularly in the nature of
its trials. Historically the English trial is a free-for-all between plaintiff
and defendant waged in the presence of neighbours. Here the words of Magna
Carta still strictly apply, “nor will we go against him.. .except by lawful
judgment of his peers or by the law of the land.” The law of the land means
immemorial custom ; which assumes that a man must have his chance to
confront those who make accusation against him, to examine them in public
and at a given moment to appeal to a group of his neighbours to decide whether
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he is guilty or innocent—the jury. Trial in open court, the right to confront
hostile witnesses, the right to plead guilty or not guilty, and then to keep
silent (not to have to testify against oneself), the right to put yourself on your
country (that is to say, appeal to the jury), all these are immemorial English
rights. The essence of trial is publicity. All these rights were established
many centuries ago, long before parliamentary monarchy made its appearance
and they have been carried out from England to the ends of the earth. They
are so deeply rooted in people of English descent that it is difficult for them to
envisage any other kind of public trial.
Reason jor Dislike of Roman Law Methods:
That is why the spy investigations of a few years ago made such a
profound impression on English Canada. In their secrecy, their denial of legal
counsel to the accused, their virtually making the accused testify against
themselves, they cut across the most deep-rooted conceptions. They were Roman
Law proceedings, they were an investigation, an inquiry, an inquest, an inquisi
tion. One of the most popular acts of the Long Parliament, before the Civil
War of 1642, was the destruction of what were called the Prerogative Courts,
prominent among which was the Star Chamber. The animus against the Star
Chamber was precisely because the proceedings were Roman Law proceedings.
In the Star Chamber men could be required to testify against themselves
and if they would not speak, the use of torture was not unknown and all this
could be done in secret. Three centuries ago Englishmen unceremoniously
expelled Roman Law proceedings, with their nasty suggestion of torture always
hanging in their background, and have never allowed them to come back. The
antagonism shown in Canada to the method of conducting the spy investigation
(and certainly not because Canadians looked with favour on the spies)
is possibly a guarantee that Roman Law proceedings will not be allowed to
get a serious hold in those provinces of Canada in which the Common Law
historically prevails.
Quebec and Roman Law:
In Quebec, with its Roman Law traditions, the outlook is much more un
certain. I am quite sure no English province would pass a Padlock Law. Those
French-speaking Canadians who know my record, and many of theih do, know I
am actuated by nothing but sincere friendship for French Canada and in passing
an opinion upon the Padlock Law, I certainly do not condemn the Frenchspeaking people of Canada. I regard the Padlock Law as their affliction and
know that many of my personal friends feel a deep sense of personal humiliation
because it is on the Statute Books of their Province. One of the members of this
honourable Committee expressed the view that those who protest against the
Padlock Law are insulting the Province of Quebec. On the contrary, it is those
who have passed and supported such arbitrary measures as the Padlock Law,
which are in complete antithesis with the spirit of free institutions, who are insult
ing the Province of Quebec and who are, incidentally, by such measures taking
the surest course to ensure mounting success for that political creed against
which those measures have been enacted.
It is a sure instinct to trust to the historic Common Law processes of trial.
Justice at times may miscarry, and naturally judges are human beings, but the
guarantee of publicity, the assurance that somehow or other you can get your
case heard and the innumerable devices of freedom with which the citizen has
been surrounded, are the unique monument of the English-speaking race, its
greatest contribution to the world’s civilization. I wish to pay this unreserved
tribute to the legal tradition we have inherited from England and to enjoin upon
all members of the legal profession their duty to preserve it in unsullied form.
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Our Canadian Public Tradition:
During the last century and a half or so, this country has been more or less
self-governing and has taken the traditions which it received from France
and England and made them its own. In some cases there has been some amal
gamation, but in most it has been a matter of adaptation. One thinks at once
of the way in which the British system of parliamentary government was
adapted to Canadian usage, principally through the two great devices of
Responsible Government and Federalism.
Both those great achievements were the work of both races. With Responsible
Government wç associate the names of Louis Hippolyte Lafontaine and Robert
Baldwin, to say nothing of others scarcely less prominent. With Federalism we
associate the names of many, among others, John A. Macdonald, and Georges
Etienne Cartier. Those are the specific Canadian accomplishments in public
institutions, but t'he legal systems which had existed previously were simply
continued. Thus the English provinces of Canada are Common Law provinces
and the Province of Quebec has the laws of Canada as they were guaranteed to it
by the Quebec Act of 1774 and as they have been added to since.
It should be carefully noted that Federalism, as expressed in the British
North America Act, took many things for granted. Among others it took for
granted the whole background of Common Law institutions which the Englishspeaking Canadians had brought overseas with them, just as the New Englanders
brought out with them in 1630 the laws of England, the rights of Englishmen.
So the English-speaking Canadians in 1867 felt secure in the possession of their
historical rights and privileges under English law. These included not only the
obvious and specific institutions such as representative government, trial by jury,
and Habeas Corpus, but also all those freedoms which the Common Law had
taken for granted and for which Englishmen had to fight their king in the
seventeenth century. In 1SÇ>7, when the British North America Act was passed,
it would not have appeared necessary to many people to state that British
subjects were possessed of freedom of speech, or of freedom of assembly. Such
rights were taken for granted and if documentary evidence of their existence were
needed the Bill of Rights of 1688 could be pointed to.
Canada as Contrasted with England:
In the period since Confederation, we have got a considerable distance
further away from our English origins. Unfortunately there are not many of us
Canadians who can substitute for inherited tradition a sound knowledge of
history. In the period -ince Confederation our population has been reinforced
by hundreds of .thousands of people from countries outside the English tradition.
The result is that today"the average man is probably not as aware of his historic
rights and privileges as was his great-grandfather. To the average Canadian
today, the execution of Charles I, the abdication of James II, the Petition of
Rights, the Bill of Rights, the Act of Succession and other great fundamental
documents such as those, are hardly known : they may get cursory mention in
school days but they are hardly part of our bone and fibre, so to speak.
Responsible government and Confederation we framed ourselves, and while no
doubt the ordinary man could not give a very reasoned explanation of these insti
tutions yet the average citizen may be said to feel how Confederation works.
while he cannot distinguish between the powers that belong to the Dominion, and
those that belong to the Provinces, he has a measure of appreciation of how the
two governments work in relationship to each other.
But he knows only in the vaguest way that he has other rights which have
come down to him through other channels. He more or less takes it for granted
that he has the right to say what he likes, but can hardly cite chapter and verse
for this right. This is probably the outstanding difference between the people
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of Canada and the people of England, for in England battle after battle has been
fought, either to preserve those fundamental rights or to win them and each
battle has renewed the memory of all previous battles. For example, when, a
generation ago, the struggle for women’s suffrage was taking place in England,
much resistance was offered to “votes for women” and many scenes of struggle
and a certain degree of violence ensued. Women quickly reminded themselves
of the struggle their ancestors had waged against Charles I, or the struggle for
the reform of Parliament in 1832. This relatively minor struggle for political
freedom produced a review of the w’ho'le course of the historic English struggle
for freedom.
Nothing of the sort occurred in Canada. Most people simply assumed that
if women wanted suffrage, they ought to have it and in all the Provinces except
Quebec, it came without any fight worth talking about. This has been the
invariable course of the struggle for political privilege in Canada: our freedom
has come easily and the result has been that we have neither understood very
clearly whence it has come, nor valued it too highly once we have got it.
Canada as Contrasted with the United States:
The United States resembles England in this respect : it has had to fight for
its freedom, and like England, its victories in the cause of liberty have been
marked by great resounding documents and declarations which can never be
lost sight of. No American can ever forget the ringing words of the Declaration
of Independence—“we hold these truths to be self-evident . . . ”—no American
ever forgets the solemn declarations in the first ten amendments to the American
Constitution, the so-called Bill of Rights. The Americans have had the great
good fortune to produce men at various times in their history capable of enun
ciating in eloquent words this fundamental principle of a free society. I refer
to such figures as Thomas Jefferson, Abraham Lincoln and Franklin Roosevelt.
The British too, of course, have been conspicuous in this respect, and no one
can discuss a subject like this without having come to mind the extraordinary
eloquence of Mr. Churchill in this last war. It is of the utmost importance to
the health of a free society that from time to time the principles upon which it is
founded be restated. Such men as I have named have made these restatements
for Great Britain and the United States. What of Canada?
In English Canada hardly a figure comes to mind whose words have risen
above the pedestrian level in such matters, certainly not since Confederation.
English Canada is a land conspicuously lacking in prophets. Before Confedera
tion this w7as not quite so true, for in those days, the abuses in government
produced men like Joseph Howe, Robert Baldwin and Wm. Lyon Mackenzie.
The Tradition of Freedom in French Canada:
In French Canada, I am happy to say, the great tradition of freedom has
found eloquent utterance. A small people who can produce a Louis Joseph
Papineau, a Louis Lafontaine and a Sir Wilfrid Laurier have nothing to be
ashamed of. I like particularly to dwell on an incident in Laurier’s career which
concerned the Salvation Army. When the Army first 'began to hold its pro
cessions in the City of Quebec about fifty years ago, it was met with obstruction
and abuse of much the same type as the minor Protestant sects are encountering
in the Province of Quebec today. Laurier faced the situation squarely, he wrote
to the mayor of Quebec “the Army must be allowed to march ; if necessary I
myself will march at the head of the procession.” The reference will be found in
Skelton’s Life of Sir Wilfrid Laurier. No consideration of votes, no other mere
party considerations deterred Laurier from acting in the interest of freedom and
tolerance and in line with what he considered his Christian duty.
That, alas, was fifty years ago.
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Each of the three men I have mentioned, Papineau, Lafontaine and Laurier,
were steeped in the English tradition of freedom. In their persons, French
Canada took over and made its own the English tradition of freedom. It would
appear difficult to see how French Canada could today repudiate that tradition
together with its institutional expression, without repudiating these three great
Canadian sons and to repudiate them would be to repudiate itself. Papineaus,
Lafontaines and Lauriers would have made short work of Padlock Laws. The
measure of the greatness of their successors may well lie in their ability to
follow in their footsteps. It is to be noted with gratitude that the present Prime
Minister has himself recently made a public gesture which is worthy to rank
with the courageous attitude of Sir Wilfrid: Mr. St. Laurent in his recent
pronouncement against racial intolerance is proving himself a worthy successor
of his great predecessors.
The Canadian Tradition oj Liberty in summary:
If our Canadian tradition can be summarized, then we would have to say
that it represents a half-formed amalgamation of English and French traditions,
plus a certain admixture of our own native development. We would have to add
that today it is in the position of rapidly forgetting its European origins in the
process of building its own nationhood but is lacking great and eloquent exposi
tion of the doctrine of liberty. What Canada needs at the moment is something
which will summarize her vital traditions, that is to say, the tradition of freedom,
and place it, as it were, within the reach of the ordinary plain man.
PROPOSALS:
I can think of no more effective method of bringing our traditions down
within the ordinary man’s grasp than to forge some kind of public restatement.
If we were to encounter a severe crisis of liberty, such as England encountered
in 1940, then we might hear some Churehillian voice sounding out of Ottawa.
That would be one way of restating our traditions. Another way would be to
put them in a public document. The British have done this many times and
the Americans have done it on at least two occasions. It has been on such things
as this rather than upon a “high standard of living” that free nations have been
built.
My concrete suggestion is that the Committee in its report, attempt to frame
such a document. I suggest to the Committee that it get the statement of
principles first and worry about its constitutional form second.
Many of the briefs submitted have elaborated the principles which ought
to go into such a statement and the exceedingly carefully worked-over Declara
tion of Human Rights constitutes an example. Surely out of all the material on
hand, the essential statements which underlie a free society, can easily be found.
The Christian Foundation :
If space permitted it would be a congenial task for me to go further and to
indicate to the Committee that, as Canon Seeley stated in his eloquent submis
sion, another historic source for principles of freedom and liberalism, and of a
still more revered nature, is to be found: it wmuld not be difficult to show that
these principles of a free society are based in the first instance on the Christian
view- of man, the Christian concept of the individual dignity of man and the
essential worth of every human soul. In other words, both our English and
French tradition of a just society is founded upon this still wider tradition of a
Christian society.
It is obviously very difficult to legislate into force the precepts of the
Christian religion. " Yet these precepts are not any the less influential because
they cannot be enforced. We cannot require by law a man to love his neighbour
as himself, but the very existence of that great Commandment through the

322

SPECIAL COMMITTEE

centuries has had a powerful effect, to put it mildly, in making men hate their
neighbours rather less than they normally would. It is much the same with, the
precepts of freedom.
If we state that one of our ideals is to preserve a free society and that a
reasonable measure of freedom of speech is necessary to that end, then we can
have, as it were, a mark to shoot at. Our Declaration gets into the schools and
becomes part of thé up-bringing of the rising generation. No one is simple
enough to believe a mere declaration will make a free society, but it is far better
to have the declaration because it so powerfully reinforces the efforts of those
attempting to keep society free. It might be more difficult than it is to deal
with thieves if we did not have the original Commandment Thou shalt not steal.
All this can be summed up in repeating that who we need in Canada at
the moment is a powerful and cogent restatement of the principles upon which
our society is founded.
We need this restatement because our people have been too long without
conscious contact with these principles, because we have taken them too much
for granted, because there are far too few people in the Canadian State, both
French and English, who really are alive to their importance. The stream
cannot go on forever flowing through arid territory without tributaries coming
in; sooner or later it will dry up. It is in considerable danger just now of
drying up—not because many people are consciously trying to assail it, but
because its spiritual roots are not receiving adequate nourishment. It is sub
mitted that a statement of the type that I have suggested would have its place
in securing the needed nourishment.
The Constitutional Question of a Bill of Rights:
The constitutional question of a bill of rights is too large a matter to be
argued in this already long letter and most considerations which affect it have
been brought forward in one or other of the briefs submitted. Possibly I may
be allowed to summarize some of the general points heretofore made.
1. Canada is a country of fundamental law. not a country of parliamentary
sovereignty, such as Great Britain. The British North America Act is our
fundamental legal document. The Privy Council opinion is that somewhere
within the powers of Dominion Parliament and Provincial Legislatures lies all
legislative power. Yet the limitation on each of these bodies are so patent
that it seems to me only a cliché to speak of Canadian Parliamentary
Sovereignty. It is true that in time of war the Dominion Parliament, or rather
the Dominion Government fa very different thing), becomes practically
sovereign. But at other times, the Dominion Parliament is far from being a
sovereign body for its sovereign powers are limited by the wide range of powers
named in Section 92 of the British North America Act and other sections of the
Act.
Similarly no Provincial Legislature is sovereign because of the existence
of the Dominion Parliament, It is a very different thing to say that the two
sets of bodies put together are sovereign from saying that either one in itself
is sovereign. We have only a limited version of Parliamentary Sovereignty in
Canada and almost every clause of the British North America Act testifies to
the limitations placed upon our legislative bodies. Our lawyers have been so
steeped in the British tradition that thev have not been able, for the most part,
to see the essential divergence which has occurred between it and our own.
The essence of that divergence is that Canada is a country based on funda
mental law. a fundamental law which preserves large areas of their power from
the Dominion Parliament or from the Provincial Legislatures or, indeed, in
practice from both, for it is rather absurd to talk about Parliamentary
sovereignty when everybody knows that even if the desire existed to do so, it
would be virtually impossible to alter the provisions in our Constitution which
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conferred legal rights upon Quebec’s Roman Catholics and Protestants in educa
tion and legal rights upon the use of the French language. Canada, I repeat,
and in this I disagree with practically every expert whom I have encountered,
is not a country of Parliamentary Sovereignty, but a country of fundamental
law.
2. Its fundamental law as contained in the British North America Act,
assures community rights but does not assure individual rights. It, therefore,
needs overhauling and remodelling in order to incorporate within it the historic
rights preserved by the English Constitution through the agency of great
Constitutional documents, and by the American Constitution through the Consti
tution itself. .
3. The meaning of the Property and Civil Rights clause of Section 92
of the British North American Act has been elucidated in briefs already
presented to the Committee. Its history can be briefly given. When in 1774 the
Quebec Act restored to Canada the “Laws of Canada,” it specifically provided
for matters concerning property and civil rights, which were to be decided
according to the “Laws of Canada”. In doing this it simply lifted a phrase from
the old French law and as Professor Scott has shown, made provision for
dealing with family matters, family property and that sort of thing under the
law to which the people of Canada had long been accustomed. It did not
even include under this law mercantile rights or business law. The phrase
“Property and Civil Rights” passed into the law of the old Province of Lower
Canada and was transferred to the list of provincial powers when the Con
federation proposals were written down. It has virtually nothing to do with
Civil Liberties, which are an entirely different matter. Over some eighty years /
of historical ignorance, our courts have succeeded in building into these words
“Property and Civil Rights” completely unwarranted conceptions.
The consequence is that people have got the impression that the Provinces
are in control of all the ordinary historic liberties. If so they have had control
conferred upon them by the misunderstandings of the courts. To the layman
it would appear plain, since men usually lose their Civil Liberties by some
contravention of the criminal law that Civil Liberties, for the most part, must
be the concern of the Parliament of Canada.
There is the wider consideration that Canada, as a Federation proceeding
from the people of Canada, can only be made to work if its citizens have the
freest possible opportunity for discussion, assembly, printing and so on. Mr.
Justice Canon in his Alberta press case brought this principle out and it is
now an important milestone in Canadian legal history. It is possible that the
judicial decision alone is enough. I would imagine that the more formal
statement of the necessity for Civil Liberties as wide as the Dominion is
preferable.
4. The Question of Sovereignty : The only reference to this which I have
seen in the Committee’s proceeding is a reference by the Chairman to the words
in the British North America Act “the Government of Canada shall be vested
in the Queen.” He considers these “the strongest words in the Act” and with
this statement I agree. But does this mean that we have in Canada the
historic English Monarchy without special application to o-ur own circum
stances? If it is the Monarchy which is regulated by the Acts of Succession,
1701 and 1936, then I suspect we have the historic Monarchy, for these two
Acts, one of which provided for the Hanoverian succession and the other
provided for the succession of George VI, effectively dispose of any suggestion
that the Monarchy is aught but the symbol of the people’s will. There is no
mysticism about the Monarchy. The Monarch is the symbolic head of the
state, maintained in office, as the case of Edward VIII proved1, only as long
as he acts in accordance with the wishes of the people.
62163—2
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It is fair to say, then, that we have in Canada not only Parliamentary
Monarchy but a Monarchy growing out of the will of the people of Canada
and, therefore, a Monarch upon whom any conditions that the people of
Canada desire may he imposed. If the people of Canada, therefore, desire to
limit the freedom of the Executive by a general statement of their rights,
there is nothing in the nature of the Monarchy, in the nature of the principle
of sovereignty, to prevent their doing so.
5. The all-powerful modern Executive: I have suggested above that we
have arrived at a point where the Executive has become exceedingly powerful
and in some respects irresponsible. Many people might wish to challenge
this point of view but there is no space here to debate it at length. However,
my view is that under modern parliamentary conditions, the executive, that is
to say the Cabinet, represents such an extreme concentration of power that
it is able for most of the time to impose its will not only upon the individual
member, but on Parliament as a whole. Moreover the executive is so removed
from the average voter that the idea of responsible government becomes
considerably watered down. It has been said, and, I think, well said, that what
we have under our system of government in Canada is the election every five
years of something resembling a dictatorship.
Fortunately for us in Canada, the dictators whom we elect do not have
many qualities that normally come with dictators ; therein lies our liberty.
Nevertheless, as Shakespeare said, “appetite grows by what it feeds on”, and
of no appetite is this more true than the appetite for power. Liberty is rarely
threatened from the circumference, invariably from the center. It is not the
few rabid sectaries, Christian Brethren, Jehovah’s Witnesses, etc., who are
threatening the liberties of Quebec : it is the Government which enacts Padlock
Laws which threaten those liberties. Incidentally, when I was in Germany
in the summer of 1949, I found pamphlets widely distributed which pictured
Québec as a place where no liberty of religious opinion was tolerated, as an
unfree Country compared to free Germany. That is not a very pleasant
reputation for a Canadian province to have abroad (“Stadt Québeck, stelle
deine Zeugen! Keino Gottesdienstfreiheit in der Stadt Quebeck!”—“City of
Quebec, station thy witnesses. No freedom of religious service in the city
of Quebec!”—Erwachet! vol. XXVII, No. 6, Bern, 22 March, 1949).
These may be strong words but I wish to emphasize them. The threat to
liberty comes from people in power, not from people out of power. What the
good citizen has to do always is to watch out for his governors whether these
be called Civil Servants, Bureaucrats, Policemen, or Cabinet Ministers. I am
not waging war upon individual Cabinet Ministers, among whom there are
just as ardent devotees of freedom as I am. I am simply suggesting that
office is always a dangerous thing to those holding it and that we shall always
do well to maintain and increase the curbs upon persons in power. The whole
trend of the times seems to be in favour of increasing the powers of the state.
But we must not abandon the effort to build up our dykes of liberty and one
of the best methods of proceeding, surely, is to put formal limitations upon
our governors.
The man in office invariably wants more power, he always wants a sharp
sword to cut through the difficulties of the moment, and it is only human nature
that he should do so. It is often difficult to advance good reasons against
some measure which will result in an increase in efficiency. But those who
are accustomed to view such measures in social and historical terms know
very well that efficiency can easily be the death of liberty. Liberty was safe
in Canada in the old days under an easy-going Civil Service and when our
politicians did not take themselves too seriously. Today with brilliant minds
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thronging into the Civil Service and with the sense of pressure and crisis in
the atmosphere and the increasing seriousness with which ministers have to
take themselves; liberty becomes a much battered hulk.
I sum up this point by again asserting that the danger to liberty is to be
found not among those out of office, but among those in office. If we can
succeed in restraining the hand of the official, we shall have gone some
distance in assuring ourselves of a free society.
Conclusion:
I have put down all this material in the hope that it may be of some
assistance to the Committee and I am quite aware that it does not constitute
the last word on the subject. It is however, I think, a fair review of the
historic background and draws some fair deductions from that background.
It is not urged in any partisan spirit or party sense. It is urged simply
because, as a historian, I think I can see trends in the past and consequently
may be in some position to predict the trends of the future. Liberty is at all
times easily lost and hardly won. It is eternal vigilance that we need.
I exhort the Committee to address itself to the task of framing a general
statement of liberties and to the further task of deciding the wisest way in
which such a statement can be made an integral part of Canadian national
life. Since we are already a fundamental law state, I can see no objection in
going further in that direction and writing into our fundamental law the wellworn list of rights which the two senior democracies, Great Britain and the
United States have many times enunciated.
Respectfully submitted,

x

ARTHUR R. M. LOWER,
Professor of History,
Queen's University,
Kingston, Canada.

May 26, 1950.

MAGAZINE PUBLISHERS ASSOCIATION OF CANADA
TORONTO, CANADA

May 17, 1950.
The Honourable Arthur W. Roebuck, K.C.,
Chairman—Special Committee on Human
Rights and Fundamental Freedoms,
Senate of Canada, OTTAWA.
Object
It is the desire of The Association of Canadian Magazine Editors to draw to
the attention of your Committee the importance of making clear and specific
reference to Freedom of the Press in the proposed Bill of Rights for Canadians.
This organization, formed to study problems common to the nationalmagazine field, respectfully presents the following points for consideration :
1. The Press of Canada, in all its branches, renders a service vital to
the preservation and development of our democratic society. Courageous,
enhampered maintenance of that service is basic to the guarantee of funda
mental freedoms.
62163—21
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2. A nation’s Press, operating without pressures or hindrance in the
assembling of news and facts, in the exploring of ideas, and in the responsible
interpreting thereof, can and should play a major role in safeguarding the
rights of the individual and thus ensure the steady growth toward freedom
and happiness for all citizens.
3. In a democracy there can be no substitute for a free Press. No
Government can provide a parallel service.
4. The printed word has been found to be the most effective, farreaching and long-lived vehicle yet devised for news, thought and opinion.
In Canada the existence of a literate and informed public, mindful of this
nation’s history and alert to its destiny, offers no small testimony to the
value of conscientious, unbiased publishing practices. Magazines, and indeed
all periodicals, which hold the mirror up to the life of the nation, which
do not retreat from the challenge of self-examination, and which seek to
help with the solution of problems for the benefit of the whole population,
have been a potent force in this great enterprise of public enlightenment
and the creation of a Canadian spirit. Freedom of the Press was a necessary
condition to this achievement ; it will continue to be the prime requisite in
the years of expansion which lie ahead.
In the draft before your Committee, Article 15 provides for: “The Eight
to Freedom of Thought, Conscience and Religion.”
Article 16 follows with : “Everyone has the right to freedom of opinion and
expression ; This right includes freedom to hold opinions without interference
and to seek, receive and impart information and ideas through any media and
regardless of frontiers.”
In spite of the fact that the phrase “through any media” undoubtedly could
be understood to cover the Press as well as radio, etc., it is the considered
opinion of our organization that there should be definite mention of Freedom of
the Press, and that this should be stated in clear terms in much the same manner
as set forth in the first article of the American Bill of Rights, namely:
Congress shall make no law respecting an establishment of religion,
or prohibiting the free exercise thereof ; or abridging the freedom of speech,
or of the press; or the right of the people peaceably to assemble, and to
petition the Government for a redress of grievances.
May 17, 1950, Toronto, Ont.

THE ASSOCIATION OF CANADIAN MAGAZINE EDITORS,
Mary-Etta Macpherson — Vice-President
21 McGill Street,
Toronto 2 Ontario,
May 16, 1950.
Senator Arthur W. Roebuck,
Chairman, Special Committee on Human Rights
and Fundamental Freedoms,
Parliament Buildings, Ottawa, Canada.
Dear Sir:—We would like to express our opinion on the inclusion of a Bill
of Rights in the Constitution of Canada. We feel that it is essential to have
these Rights written into our Constitution. This will give strength to our efforts
to work towards achieving these Rights and Freedoms and will assist in pro-

HUMAN RIGHTS

327

tecting citizens from discrimination and persecution. The acceptance of these
will give a greater feeling of security to all Canadians and help us to gain a
stronger feeling of national pride.
We recognize that more than the writing of a guarantee of rights is needed.
Along with this we need to educate our people to live and work together with
mutual respect. We know that this is a long term process but we feel it will be
aided by a concrete and Constitutional expression of the ideals to which we are
committed.
We wish your committees all success in this work.
Respectfully submitted,
Olga Kombel,
Maude McLennan,
Helen W. Nelson,
Audrey Hill,
Madeleine Asher,
Margaret Moore,
Rowena Smith,
Margaret Learoyd,
Elizabeth J. Connal,
Lois M. Stuart,
Margaret Ryan,

Mabel C. Williams,
Mary Helen Winn,
M. C. McKnight,
Bea C. Higgins,
Isabel Haig,
Jane Lillie,
Gene M. Dufty,
Gudy Sule,
Audrey Ferguson,
Mary Lou Gordon,
Olive Bettle Ross.

SIR GEORGE WILLIAMS HIGH SCHOOL
1441 Drummond Street, Montreal, Que.
May 3rd, 1950.
The Honourable Speaker of the Senate,
Senate of Canada,
Ottawa, Ontario.
Dear Sir,
We consist of a class of men and women who come in the evening, after a
day’s work, to finish our schooling which we were unable to complete as children
due to lack of security, opportunity, and guidance.
We feel that with the passing of the proposed Bill of Rights Canada will be
taking an important step in the protection of the liberties and security of her
people. We feel sure that if these rights are enforced Canada will be a land of
happy and free people. Happy people, free from apprehension and worry, will
work harder to make Canada a prosperous country and the world a more peace
ful place.
We feel that with the passing and enforcing of the Bill of Rights Canada
will be fighting totalitarianism in all its forms in the best and only way possible.
If Canada is a secure and happy land, she will not want any way of life but her
own.
Our class has gone over the proposed Bill of Rights, article by article, and
has come up with only a few criticisms and additions. These are the amend
ments we would like to suggest:
Article 7: In parts 2 and 3 we would like the word “reasonable” defined.
As it stands, “reasonable” could mean any length of time or any amount of
money.
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Article 10: In part 1 we feel that Public Defenders should be appointed
similar to Crown Prosecutors and should be paid by the court (if the
Defendant is unable to supply his own lawyer).
Article 14: Part 1 to be changed : “Everyone has the right to own any
property without limitations of colour, race or creed, alone as well as in
association with others”.
Article 16: To be changed to read : “Everyone has the right to freedom
of opinion and expression ; this right includes freedom to hold opinions with
out interference (and intimidation) and to seek, receive and impart in
formation and ideas through any media and regardless of frontiers”.
Except for these changes we found the Bill of Rights to be a fair and just
document. We send you our best wishes and hope that your deliberations will
result in the passing of the Bill of Rights as a legal addition to Canada’s
constitution.
Yours respectfully,
The Class of Social Science 54A.

To the Special Committee of the Senate on Human Rights and Fundamental
Freedoms
No democracy can hope to exist unless it is continually strengthened by the
encouraged diversified abilities of the common people. The greatest height of a
benevolent autocracy was reached among the Inca Indians, yet they fell easily
and quickly before the Conquistodores. They had everything they required and
much that we strive for today in food, shelter, leisure, working conditions, health
and recreation, but they had also become passive in individual responsibility,
diversity and freedom. (The American Indian by John Collier) Theirs was an
imposed conformity in living, in education, in customs, habits and manners which
could not change to meet the unexpected and the new.
Freedom must remain an expanding program of action of, by and for the
people. My contacts as Community Counsellor for the City of Toronto have
revealed what appear to me to be startling and dangerous conditions. A first and
continuing impression is one of conformity. For two and one-half years I have
tried to analyse the forces behind this conformity, and, on the basis of so short
a study, it seems that this conformity in Toronto at least, is the result of fear.
Although a tradition of human rights is recognized in a general way, almost every
component part of that tradition has been violated by at least one example. (See
Civil Liberties Brief, Toronto Ass’n) These violations, added to and magnified
by rumor and imagination, have led to a very general attitude which could be
expressed in this way: “Since I do not know where I stand or what law or new
interpretation of law can be used against me, I better keep quiet, never do any
thing unless I am sure there can be no repercussions, never ‘stick my neck out’
never trust anyone except my most intimate associates—certainly not those who
are only my neighbors, always be agreeable and never disagree in public no
matter what the issue unless it is something new, never suggest a new idea first
even if it is right, never criticise any person in a ‘position’, never express a purely
personal opinion. I do not know what group or person is in the saddle—may be
religious, political or financial and no matter which he doesn’t like me—so I
better not draw attention to myself. As long as I mind my own business and
keep still I can get along.” Herein lies the practical result of not having a
definite declaration of human rights and a consistent program of action towards
its achievement. Such attitudes can and do enforce conformity.
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The following are human relations situations in which the attitudes and
fears are expressed in contradiction of the first of the four freedoms—freedom
from fear.
1. Fear on the part of the average resident of the vagaries of law, law
enforcement and the action of civil service employees—such simple things as the
cleaning of sidewalks, registration or religious affilation of his children at school
as Anglican when no other church is mentioned, restrictions on the books and
magazines he may read, how many children may play in his back yard, etc.—
without ready access to the law itself and without the right of appeal on the basis
of fundamental human rights. This fear of having some unknown portion of the
law used against him keeps him from reporting other violations and hinders
co-operation with law enforcing bodies. He says to himself “Don’t do anything—
you might be the goat!”
2. Fear on the part of the average parent to say anything about the
schools, teaching methods, etc. Example after example has been reported to
me where parents have been rightly indignant over a disciplinary action or
language used by a teacher. Upon complaint they have been advised to forget
the matter. Friends with similar experience simply say to keep quiet for
fear of reprisals on the children themselves. Such fears, whether real or
unreal, have no chance where human rights are protected by a legal guarantee.
They flourish where honesty is avoided.
3. Fear on the part of any new organization or an ethnic group of intimida
tion by local groups in power—be they political, professional, criminal or
religious—is ever present. This brings about the continual splitting up and
ever tightening of the inner circles—those who can be trusted. That his is not
unreal is emphasized by statements such as; “Aren’t they presumptuous to be
sending a brief to the Massey Commission?” The constant fear of “Red
mud slinging” against those who do things contrary to the ideas of the power
group give ample evidence for this fear. When there is no personal security
inherent in the citizenship structure each person clings to the anchorage which
appears most secure to him. This is most often his own tradition, holding his
own people together but also alienating them from all others.
4. Fear on the part of civil service employees involving the loss of jobs
because of non-political community activity is a live issue. I personally was
subjected to this because of activity as program chairman of a Home and School
Ass’n. The unwritten regulations - and intimidations deprive many civil service
employees of both their rights and obligations to the community in which they
live. Those who should be the leaders in the inter-national movement toward
greater local autonomy are not, unless they hold very high positions, encouraged
or even permitted to take part.
5. Fear on the part of young people of any one in authority and the
consequent loss of a sense of human dignity and value without any attempt at
education in their own basic rights is a serious matter in any democracy.
This fear is begun in the cultural environment of the neighbourhoods, continued
and strengthened in the schools and thereby lays the foundation for continued
confonnity to the patterns of the past. Last Spring I asked the Simpson
Collegiate group about the Universel Declaration. Not one in 150 had ever
heard about it or read it! Thus the texts and the exposition of the teachers
faced a problem which took up the better part of several years in the Human
Rights Commission !
While these examples and groupings are brief, they strike at the very
heart of human relations. They are so apparent, so simple and so common
that we often overlook them. In taking the long view we may forget that the
long view is undeniably tied to the present and must begin in the present both
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with adults and with children. I believe that I am not overstating the facts
when I say that hundreds of thousands of residents in the Toronto, area are
controlled by conscious and unconscious fears which only a declaration of
human rights, enacted into law, taught to all by every means of education,
studied and practised can help to eliminate. Canadian citizenship is not yet
the dynamic example which it ought to be in world affairs. Although many
fine sentiments are expressed the modern tradition of finance and industry has
taught us to distrust and to ask: “Where are the guarantees?”
“Knowledge and wisdom, glory and power responsibility and self-activity—
these said the first historical Inca, should be for the elite alone. For the people
there should be peace and security, but no longer a local self-determination. And
when, in the great Inca century, the Indian genius flowered, as it did flower,
the glory of it was for the elite alone. The Inca Sinchi Rocas ‘thought did not
reach on to foretell how, in an extreme hour of the peoples’ and the rulers’ need,
the rulers would find the people unmoved to help their benefactors. He did
not know that the people would have been impoverished' through the usurpation
of the rulers of all that makes strength of will, greatness of soul.” John Collier,
“Indians of the Americas, pg. 40 Mentor Books 35c.
Human rights which lead to responsibility must be guaranteed, if
democracy is to live.
Respectfully submitted,
HUGO W. WOLTER.
346 Bloor Street E.
Toronto, Ontario.
April 20, 1950.

FELLOWSHIP OF RECONCILIATION
CANADIAN SECTION—VANCOUVER BRANCH
FRIENDS MEETING HOUSE—535 WEST IOtH AVENUE

May 19, 1950.
The Honourable Senator Arthur W. Roebuck,
Chairman, Special Senate Committee on
Human Rights and Fundamental Freedoms,
The Senate,
Ottawa.
Dear Sir: We were recently informed by the National Council of the
Fellowship of Reconciliation in Toronto that they were sending a brief to the
Special Senate Committee on Human Rights and Fundamental Freedoms, of
which you are chairman, and we fully endorse this.
The Vancouver group wishes to express appreciation of the work being
done by your committee and the hope that much good will follow this important
undertaking.
Yours sincerely,
MAY TIMBERS,
(Miss) May Timbers,
Secretary.
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THE MONTREAL GENERAL HOSPITAL
66 DORCHESTER STREET EAST

Montreal 18,
15 April 50.
The Hon. Senator Roebuck,
The Senate,
Houses of Parliament,
Ottawa, Ont.
Dear Sir: I am instructed by the members of the Anglican Fellowship for
Social Action, Montreal Unit, and the Society of the Catholic Commonwealth,
Montreal, to submit to you the following statement in support of your intro
duction of a Bill of Rights in Parliament :
The Anglican Fellowship for Social Action, Montreal, and the Society of the
Catholic Commonwealth, Montreal, affirm that the unique worth and value of the
individual personality is declared by the will and law of God, and that its safe
guarding is necessary to the life of our society.
We urge that this worth and value be proclaimed and guaranteed by enact
ment of a Bill of Rights by the Government of the Dominion, ensuring to every
citizen, without respect of sex, class, race, colour, or creed, the basic rights and
freedoms of conscience, opinion, religious belief, of person, and of equality
before the law.
Yours very truly,
W.M. E. POWLES, M.D.,

x

Vice-Chairman, AFSA.

THE DOMINION WOMAN’S ASSOCIATION OF THE
UNITED CHURCH OF CANADA
502

BATHURST STREET, TORONTO

4,

ONT.

Carried Unanimously at the Annual Meeting of the Dominion Woman’s Associa
tion Council of the United Church of Canada, in Session on May 16 and
17, 1950, in Centennial United Church, Toronto:
Whereas the Senate of Canada has established a special committee to study
the matter of Human Rights and Fundamental Freedoms in Canada,
Whereas respect for and observance of Human Rights and Fundamental
Freedoms is a cardinal principle of our Christian Faith,
Whereas there have been occasions in Canada where such rights and free
doms have not always been recognized,
Whereas a brief has been submitted to the Senate Committee by the
Association for Civil Liberties, asking that a bill of Rights be written into our
Constitution, which would more adequately protect the fundamental human
rights of every person in Canada,
Be it therefore resolved :
That the Dominion Woman’s Association Council of the United Church of
Canada, go on record in support of this brief, and that appropriate governmental
bodies be notified accordingly.
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THE HENRY GEORGE FOUNDATION OF CANADA
138, Ossington Avenue, Toronto 3, Ontario
Brief

To the Chairman and Members of the SPECIAL COMMITTEE OF THE
SENATE ON HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS.
Gentlemen :—
The directors of THE HENRY GEORGE FOUNDATION OF CANADA
wish to express to your Committee their approval of the effort being made to
protect the human rights and fundamental freedoms listed in the Resolution of
the Senate passed March 20th 1950.
We would wish however to direct attention to another fundamental right,
implicit, it seems to us, in both Article 1 and Article 14, which must be given
full recognition if the recognition of the right to life and the right to own
property is to be effective. This is the right of access to the opportunities of
nature, the natural resources, the national inheritance, on equal terms to all.
Implicit in the right to life is the right to a place on the planet on which
to live or work.
This right is denied if a man must pay another man for the right to occupy a
place to work or to live. If a man must pay another man for a place on the
planet to live, that means the other man has a greater right to life. But the
full right to life is recognized if the payment for a location on which to live or
work is made to the state as trustee for all the people, and is in proportion to the
value of the location occupied.
The right to own property, it seems to us, is also implicit in the right to life.
It is the right of a man to his own life, to himself, and the products of his own
labor.
If this right to own property is to be fully recognized, it is necessary to
recognize also that the planet itself, and all its natural resources which are not
produced by human labor, are not owned, are not property, but are a trust
administered from generation to generation by government.
According to Lord Blackstone and other eminent British legal authorities
this distinction between land and property has been recognized in British law
since 1088. The highest title any British subject can hold to land is that of
tenant or holder direct from the king as head of the state.
The first function of government in any settled community, we suggest, is to
secure to individuals and groups peaceful occupation of locations for dwellings,
for industry or for commerce. Peaceful occupation includes possession and
enjoyment of things produced on the location or received in exchange for things
produced, or by gift from those who have produced them.
To provide individuals and groups with peaceful enjoyment of locations
governments maintain registry offices, employ surveyors, maintain courts, police
and military establishments. The more valuable a location the more government
service is required to protect the occupant. The annual value of every location
is the value of the government services which make peaceful occupation of that
location secure.
We would emphasize that payment to the government of the annual value
of a location is payment for service rendered. It is not an arbitrary tax.
Governments, like other corporations and like individuals, are best financed by
collection of fair payment for services rendered ; not, like burglars and highway
men, by arbitrary appropriations or demands which ignore the right of private
ownership of the products of labor, of property.
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We would therefore suggest the desirability of considering a further clause
in Article 14, or elsewhere, to the effect that the natural resources of the country,
including locations suitable for dwellings, commerce or industry, are a trust to
be administered by government for the benefit of present and future generations.
Yours respectfully,
THE HENRY GEORGE FOUNDATION OF CANADA.
A. B. Farmer, President.

BRIEF PRESENTED TO THE SPECIAL COMMITTEE ON HUMAN
RIGHTS AND FUNDAMENTAL FREEDOMS BY THE
SASKATCHEWAN FARMERS’ UNION
Dear Mr. Chairman

and

Members

of the

Senate:—

We welcome this opportunity to express our views on the subject of
human rights.
In so far as this country is fundamentally, Christian and democratic, we
believe in the brotherhood of man and that the fundamental rights of life,
liberty and the security of person should apply to all people within our
boundaries. While our constitution assures the people a voice in the govern
ments, there are certain fundamental freedoms that minorities as well as
majorities should be guaranteed.
We have seen in the history of other countries the barbaric waste of
human lives and consequent loss to these nations, as a whole, of great minds
and able bodies due to the persecution of minorities. If these freedoms are
not set down as a matter bf policy and strictly adhered to, we can not face
the world and be truly regarded as a civilized country.
Therefore in the interests of the welfare of the Dominion, we present
our suggestions on behalf of the farmers of Saskatchewan.
We agree with and support the proposals as laid down by the United
Nations but feel that the broad principles necessary on an international level
are not specific enough in some instances to enforce action on the actual
problems within Canada.
After consultation with and examination of several authentic sources
of information including careful study of the U.N. Declaration of Funda
mental Freedoms and the Saskatchewan Bill of Rights Act we have formulated
the following articles:
Article 1

Liberty
Everyone has the right to life, liberty and the security of person.
Article 2

Freedom from Slavery
No one shall be held in slavery or servitude; slavery and the slave trade
shall be prohibited in all their forms.
Article 3

Freedom from Torture
No one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment.

334

SPECIAL COMMITTEE
Article 4

Recognition and Protection
Everyone has the right to recognition throughout Canada as a person
before the law. All are equal before the law and are entitled without any
discrimination to equal protection of the law.
Article 5

Right to Remedy
Everyone has the right to an effective remedy by the competent national
tribunals for Acts violating the fundamental rights granted him by the consti
tution or by law.
Article 6

Freedom from Arbitrary Imprisonment
(1) No person shall be subjected to arbitrary arrest, detention or exile.
(2) Any person who is arrested or detained shall be promptly informed
of the reasons for the arrest or detention and be entitled to a fair hearing
within a reasonable time or to release.
(3) No one shall be denied the right to reasonable bail without just cause.
Article 7

Right to Habeas Corpus
Every person who is deprived of his liberty by arrest or detention shall
have an effective remedy in the nature of habeas corpus by which the lawful
ness of his detention shall be decided speedily by a court and his release ordered
if the detention is not lawful.
Article 8

Right to Impartial Jury
Everyone is entitled in full equality to a fair and public hearing by an
independent and impartial tribunal, in the determination of his rights and
obligations and of any criminal charge against him.
Article 9

Right to be Presumed Innocent
(1) Everyone charged with a penal offence has the right to be presumed
innocent until proven guilty according to law in a public trial at which he
has had all the guarantees necessary for his defence.
(2) No one shall be held guilty of any penal offence on account of any
act or omission which did not constitute a penal offence under national or
international law, at the time when it was committed. Nor shall a heavier
penalty be imposed than the one that was applicable at the time the penal
offence was committed.
Article 10

Protection from Personal Interference
No one shall be subjected to arbitrary interference with his privacy,
family, home or correspondence, nor to attacks upon his honour and reputa
tion.
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Article 11
Fredom of Movement
Everyone legally resident in Canada has the right to freedom of move
ment and residence within the country and the right to leave and return to
Canada.
Article 12

Freedom and Equality in Marriage
(1) Men and women of adult age, without any limitation with regard to
race, nationality or religion, have the right to marry and to found a family.
They are entitled to equal rights as to marriage and during marriage.
(2) Marriages shall be entered into only with the free and full consent
of the intending spouses.
(3) The family is the natural and fundamental group unit of society
and is entitled to protection by society and state.
Article 13

Right to Own and Occupy Property
Every person and every class of persons shall enjoy the right to acquire by
purchase, to own in fee simple or otherwise, to lease, rent and to occupy any
lands, messuages, tenements, or hereditaments, corporeal or incorporeal, of every
nature and description, and every estate or interest therein, whether legal or
equitable, without discrimination.
No one shall be arbitrarily deprived of his property except in public interest
and in such case be adequately recompensed.
v
Article 14
Freedom Conscience
Everyone has the right to freedom of thought, conscience and religion.
This right includes freedom to change his religion or belief, and freedom,
either alone or in communion with others, and in public or private, to manifest
his religion or belief in teaching, practice, worship and observance. (Unless it
interferes with rights of others).
Article 15
Freedom of Expression
Everyone has the right to freedom of opinion and expression ; this right
includes freedom to hold opinions without interference and to seek, receive and
impart information and ideas through any media and regardless of frontiers.
Article 16
Freedom of Assembly
(1) Every person and every class of persons shall enjoy the right to
organization of membership in and all of the benefits appertaining to member
ship in every professional society, trade union or other occupational organization
without discrimination.
Article 17

Right to Vote and Use Public Services
(1) Everyone has the right to take part in the government of the country,
directly or through freely chosen representatives.
(2) Everyone has the right of equal access to public service in the country.
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(3) The will of the people shall be the basis of authority of government.
This shall be expressed by the people who will assume the responsibilities of
citizenship and shall be determined by secret ballot in a free election at least
every five years.
Article 18

Right to Employment
(1) Every person and every class of persons shall enjoy the right to obtain
and retain employment without discrimination with respect to the compensation,
terms, conditions or privileges of employment.
Article 19

Right to Engage in Occupations
Every person and every class of persons Shall enjoy the right to engage in
and carry on any occupation, business or enterprise under the law without
discrimination.
Article 20

Right to Access to Public Places
EVery person and every class of persons shall enjoy the right to obtain
the accommodation or facilities of any standard or other hotel, victualling house,
theatre or other place to which the public is customarily admitted without
discrimination.
Article 21

Right to Education
(1) Every person and every class of persons shall enjoy the right to
education in any school, college, university or other institution or place of
learning, vocational training or apprenticeship without discrimination.
Article 22

Prohibitions Against Publications
(1) No person shall publish, display or cause or permit to be published
or displayed on any land or premises or in any newspaper, through any radio
broadcasting station, or by means of any other medium which he owns, controls,
distributes or sells, any notice, sign, symbol, emblem or other representation
tending or likely to tend to deprive, abridge or otherwise restrict the enjoyment
of any person or class of persons of any right to which he or it is entitled
under law.
(2) Nothing in subsection (1) shall be construed as restricting the right to
freedom of speech under the law, upon any subject.
149
Every person is entitled to all the rights and freedoms above set forth,
without distinction of any kind such as race, colour, sex, language, religion,
political or other opinion, national or social origin, property, birth or other
status.
150
Any person whose rights or freedoms as herein set forth have been violated
may apply for relief on notice of motion to the Supreme or Superior Court- of the
province in which the violation occurred.
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151
The above articles shall not be deemed to abridge or exclude any rights
or freedoms to which any person is otherwise entitled. In all cases the word
“discrimination” shall refer to race, creed, religion, colour, ethnic or natural
origin of himself or any such class of persons or any member of such class of
persons.
These articles as we have presented them, honourable senators, should
not necessarily be adhered to exactly as worded. It is our intention to present
our suggestions in an orderly fashion and have you consider the implications of
each article.
We ask special attention to be given to Articles 18, 20, 21 and the formula
tion of definite penalties to enforce this act.
All of which is respectful submitted.
G. ATKINSON, Secretary.
DEPARTMENT OF SOCIAL RELATIONS OF THE CANADIAN COUNCIL
OF CHURCHES
A BRIEF ON HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS TO
A SPECIAL COMMITTEE OF THE SENATE OF CANADA
Members
The Church of England in Canada
The Baptist Federation of Canada
The Churches of Christ (Disciples)
The Evangelical United Brethren Church
The Presbyterian Church in Canada
The Reformed Episcopal Church
The Ukrainian Orthodox Church
The United Church of Canada
The Salvation Army
The Society of Friends
Affiliated Members
The National Council of The Y.M.C.A.
The National Council of The Y.W.C.A.
The Student Christian Movement of Canada
Dear Mr. Chàirman and
Members of the Special
Senate Committee :
On behalf of the Churches and religious bodies which are represented in the
Canadian Council of Churches, we wish to congratulate the Senate on its
establishment of this special Committee on Human Rights and Fundamental
Freedoms.
From the motion which the Senate passed setting up your Committee, we
understand that your task is to consider and report on the subject of human
rights and fundamental freedoms, what they are and how they may be protected
and preserved, and what action, if any, can or should be taken to assure such
rights to all persons in Canada.
In subscribing to the United Nations Universal Declaration of Human
Rights, adopted and proclaimed by the General Assembly of the United Nations
on December 10, 1948. Canada has undertaken to promote by progressive
measures, universal and effective recognition and observance of human rights and
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fundamental freedoms in its territory. These rights and freedoms we have
accepted as moral obligations. We are now faced with the question as to
whether we should accept them as legal obligations as well.
The Canadian Council of Churches is aware of the fact that any attempt
to establish a Canadian Bill of Rights would raise certain constitutional questions
between the Federal and the Provincial authorities. There is a lack of uniformity
which can and does prevail in Canada in respect to these human rights and
fundamental freedoms. This condition is brought about, in part., by the fact that
Canada is a country in which the power to pass laws is divided between the
Federal Government and the ten Provincial Governments, each of which is
supreme in its own jurisdiction.
In a statement to the Third General Assembly of the United Nations, at
Paris, in the Plenary Session, December 10, 1948, the Honourable Lester B.
Pearson, Chairman of the Canadian delegation, made reference to this Canadian
constitutional problem in the following terms. “The Subject under consideration
l Human Rights and Freedoms) is in some of its important aspects within the
field of provincial jurisdiction in Canada. I wish to make it clear that, in regard
to any rights which are defined in this document, the Federal Government of
Canada does not intend to invade other rights which are also important to the
people of Canada, and by this I mean the rights of the provinces under our
Federal Constitution. We believe that the rights set forth in this Declaration
are already well protected in Canada. We shall continue to develop and main
tain these rights and freedoms, but we shall do so within the framework of our
constitution which assigns jurisdiction in regard to a number of important
questions to the legislatures of our provinces.”
With all due respect to the opinions expressed in the above statement, many
persons in Canada are beginning to wonder whether or not some changes are
needed in our present method of protecting human rights and freedoms in this
Dominion. Many are led to question whether our laws are providing the
individual Canadian with the protection they should, and whether certain wellknown cases of infringement of fundamental human rights which have been
possible in Canada in recent years demonstrate the need for the further protection
which a Bill of Rights would provide.
Without ignoring or minimizing the constitutional problem which the
introduction of a Bill of Rights would present, we venture to suggest that to
the extent that our Constitution now provides guarantees for the English
and French languages, the separate school system, and periodic elections and
sessions of Parliament and the Provincial Legislatures, Canada already has the
nucleus of a Bill of Rights. Therefore, in view of these facts, is it too much
to ask that the Constitution be extended to take in the following suggested
human rights and fundamental freedoms?
Article 1—Everyone has the right to life, liberty and the security of
person.
Article 2—No one shall be held in slavery or servitude; slavery and
the slave trade shall be prohibited in all their forms.
Article 3—No one shall be subjected to torture or to cruel, inhuman
or degrading treatment or punishment.
Article 4—Everyone has the right to recognition throughout Canada
as a person before the law.
Article 5—All are equal before the law and are entitled without any
discrimination to equal protection of the law.
Article 6—Everyone has the right to an effective remedy by the
competent national tribunals for acts violating the fundamental rights
granted him by the constitution or by law.
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Article 7—(1) No person shall be subjected to arbitrary arrest, deten
tion or exile.
(2) Any person who is arrested or detained shall be promptly
informed of the reasons for the arrest or detention and be entitled to a
fair hearing within a reasonable time or to release.
(3) No one shall be denied the right to reasonable bail without just
cause.
Article 8—Every person who is deprived of his liberty by arrest or
detention shall have an effective remedy in the nature of habeas corpus by
which the lawfulness of his detention shall be decided speedily by a
court and his release ordered if the detention is not lawful.
Article ff—Everyone is entitled in full equality to a fair and public
hearing by an independent and impartial tribunal, in the determination
of his rights and obligations and of any criminal charge against him.
Article 10—(1) Everyone charged with a penal offence has the
right to be presumed innocent until proved guilty according to law in a
public trial at which he has had all the guarantees necessary for his
defence.
(2) No one shall be held guilty of any penal offence on account of
an act or omission which did not constitute a penal offence under national
or international law, at the time when it was committed. Nor shall a
heavier penalty be imposed than the one that was applicable at the time
the penal offence was committed.
Article 11—No one shall be subjected to arbitrary interference with
his privacy, family, home or correspondence, nor to attacks upon his
honour and reputation. Everyone has the right to the protection of the
law against such interference or attacks.
Article 12—Everyone legally resident in Canada has the right to
freedom of movement and residence within the country, and the right to
leave and return to Canada.
Article 13—(1) Men and women of adult age, without any limitation
due to race, nationality or religion, have the right to marry and to found
a family. They are entitled to equal rights as to marriage and during
marriage.
(2) Marriages shall be entered into only with the free and full consent
of the intending spouses.
(3) The family is the natural and fundamental group unit of society
and is entitled to protection by society and state.
Article 14—(1) Everyone has the right to own property alone as well
in association with others.
(2) No one shall be arbitrarily deprived of his property.
Article 15—Everyone has the right to freedom of thought, conscience
and religion, this right includes freedom to change his religion or belief,
and freedom, either alone or in community with others, and in public or
private, to manifest his religion or belief in, teaching, practice, worship
and observance.
Article 16—Everyone has the right to freedom of opinion and expres
sion; this right includes freedom to hold opinions without interference and
to seek, receive and impart information and ideas through any media and
regardlesê of frontiers.
Article 17—(1) Everyone has the right to freedom of peaceful assembly
and association.
(2) No one may be compelled to belong to an association.
62163—3
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Article 18—(1) Everyone has the right to take part in the government
of the country, directly or through freely chosen representatives.
(2) Everyone has the right of equal access to public service in the
country.
(3) The will of the people shall be the basis of the authority of govern
ment; this will shall be expressed in periodic and genuine election which
shall be by universal and equal suffrage and shall be held by secret vote.
Article 19—(1) Every person is entitled to all the rights and freedoms
above set forth, without distinction of any kind such as race, colour, sex,
language, religion, political or other opinion, national or social origin,
property, birth or other status.
(2) Any person whose rights or freedoms as herein set forth have been
violated may apply for relief on notice of motion to the Supreme or Superior
Court of the province in which the violation occurred.
(3) The above article shall not be deemed to abridge or exclude any
rights or freedoms to which any person is otherwise entitled.
You will recognize that these articles are the same as those appearing in
the motion establishing this Senate Committee. They are also to be found in the
United Nations Universal Declaration of Human Rights. If these fundamental
human rights, as outlined, were constitutionally guaranteed in Canada, the
different governments.in our country, as well as the courts and the private indi
vidual, would be bound by law to respect them. With the establishment of a
Bill of Rights, every person in Canada would know, and not have to guess, what
his or her fundamental rights are.
In the Church, we are not content with pleading for the recognition of
human rights and freedoms; we are also prepared to give our reasons for so
doing. We believe that all men are God’s creatures, and, as such, they are of
infinite worth in His sight. They have God-given rights which society must
respect and for whose realization it must make provision. In many areas of the
world these rights are denied or fall short of full acknowledgment. Every
violation of these rights and freedoms is a denial of basic Christian principles.
As followers of Jesus Christ, we cannot view this situation with unconcern. We
insist that the right of individuals everywhere to the maximum degree of liberty
consistent with democratic community should be acknowledged, and subject
only to the maintenance of public order and security, should be guaranteed
against legal provisions and administrative acts which would impose political,
economic or social disabilities on grounds of race, religion or social status.
In the field of human rights and fundamental freedoms, the Church has not
been silent nor inactive. For instance, in a statement received by the First
Assembly of the World Council of Churches at Amsterdam, The Netherlands,
August 22 to September 4, 1948, the Churches, declared: “We affirm that all men
are equal in the sight of God and that the rights of men derive directly from
their status as the children of God. It is presumptuous for the state to assume
that it can grant or deny fundamental rights. It is for the state to embody these
rights in its own legal system and to ensure their observance in practice.”
Regarding the question of Human Rights the Lambeth Conference of 1948
insisted that “the Christan doctrine of man is the true justification for the
recognition of human rights. According to this docrine every individual man
is of supreme value in the sight of God, for he is made in the image of God, he
is called to be a child of God, for his sake Christ died, and his heritage is life
eternal. Every man must have freedom to respond to the call of God and be
given opportunities wrhereby the whole of his personality may be fully developed
to the glory of God. Without these elementary rights man cannot use completely
the talents with which God has endowed him.”
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In Canada, in briefs which have been presented from time to time to the
Prime Minister and the members of the Federal Cabinet, the Canadian Council
of Churches has raised its voice on behalf of the individual, demanding his rights
against the oppression of all unrestrained political or economic power. Such
matters as Civil and Religious Liberty, the rights of Japanese-Canadians, Chinese
immigration, and racial discrimination generally, have received our attention.
As Christians, we are prepared to support every honest endeavour to secure
a Canadian Bill of Rights which will adequately safeguard the personal, social,
economic and political rights of every citizen. We seek after and pray for a
society in which freedom is the freedom of men who acknowledge responsibility
to justice and public order, and where those who hold political authority or
economic power are responsible for its exercise to God and to the people whose
welfare is affected by it. We do not feel that it is the duty of our Council to
propose the practical measures which might or should be taken to establish a
Bill of Rights. Nor do we suggest that the wording of this brief is the final
language which should be used to describe these human rights and fundamental
freedoms in a legal document. We are convinced, however, that it is our duty
and responsibility to declare that man, because of his worth in the sight of God,
has rights which should be respected by all and safeguarded by law.
All of which is respectfully submitted on behalf of the Department of Social
Relations of the Canadian Council of Churches.
H. E. WINTEMUTE,

FRED N. POULTON,
Secretary.

To:—The Joint Committee on Human Rights and Fundamental Freedoms.
From:—Wakunda Foundation, S^6 Bloor St. E., Toronto.
Wakunda Foundation has made a very intensive study of some phases of
Human Relations in Toronto and Suburban Areas. It has found that the basic
problems of the people hinge on a definition of citizenship and what it means
for them. It is difficult to explain the rights and freedoms of Canadians by
means of an unwritten law. The majority of persons of British extraction in
Toronto might place confidence in the unwritten law, but, it holds no safeguard
for youth or for those of other than the predominating British extraction.
Almost unanimously those groups want a Bill of Rights. Some new residents in
Canada feel this lack keenly and question the advantages of Canadian citizen
ship without a guarantee of human rights. There is great support for a statement
of human rights for Canadians but, in as far as Toronto is concerned, the old
tradition of classes of citizenship prevents wide-spread support.
Example 1. Recently the Inter-Ethnic Citizens Council of Toronto, Inc.,
an organization representing nationality and ethnic groups worked with several
Anglo-Saxons in the preparation of a brief to the Massey Commission. The
brief was accepted unanimously by all groups, but when asked to prepare a
supplementary brief, the majority refused, feeling that it was unwise for them to
draw attention to themselvc-s in this way. Their fear cannot be brushed aside as
entirely groundless when one hears comment such as that voiced by the rep
resentative of a large civic organization who said: “Isn’t is presumptuous of
them to even think of submitting a brief? The Inter-Ethnic C itizens Council
of Toronto represents the democratic majority of 150,000 people: Ukrainians,
Poles, Chinese, Japanese, Finns, Jews, Norwegians, Swedes, Danes, Hungarians,
South Slavs, and Czechoslovakians.
Example 2. Youth groups have often caused trouble. Consider the matter
from the point of view of the boy who said: “We have no rights at all. If a
‘cop’ just thinks we are doing something he drags us to the station and locks us
62163—31
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up. Do you blame us for hating them?” Inquiry of the Simpson’s Collegiate
Club in 1949 indicated that not one of the entire pick of the collegiate students
had even read the Universal Declaration of Human Rights.
Example 3. A question of the rights of New Canadian arises, if, through
no fault of his own a New Canadian becomes temporarily unemployed and
receives public assistance. The Immigration Act provides the penalty of
deportation in such circumstances. Although no case of deportation is recorded,
the decision is up to the presiding judge in the citizenship hearing. There are
no rights for anyone in a judge’s personal opinion which may change from day
to day and from one judge to another.
Although these are only three examples they represent the thinking of
hundreds of thousands who are afraid to organize support for a Bill of Human
Rights or who are prevented by tradition from doing so.
We, the Executive Board of Wakunda Foundation, urge the Special Com
mittee on Human Rights and Fundamental Freedoms to take speedy action,
although we know that public support cannot be expected from those who have
learned by sad experience that it is not a wise policy to express themselves.

UNITED NATIONS SOCIETY
LETHBRIDGE BRANCH

6 Strathcona Court,
1237-4th Ave. S.,
Lethbridge, Alberta,
April 22, 1950.
Senator,
The Hon. Arthur W. Roebuck, K.C.,
Chairman, Committee on Bill of Rights,
The Senate,
Ottawa, Canada.
Dear Senator:
In a letter under date of April 19th from the Secretary of the Association
for Civil Liberties it was suggested I should send to you, as Chairman of the
Committee for a Canadian Bill of Rights, a brief or statement following any
action this branch of our association might take.
Therefore the following resolution was passed unanimously by the Leth
bridge Branch of the United Nations Association in Canada at a general meeting
held yesterday, Friday, April 21st, and is being forwarded to reach you prior
to the opening of your deliberations on April 25th next:
That the Lethbridge Branch of the United Nations Association in
Canada go on record as favouring the writing into the Constitution of
Canada a Declaration of Human Rights and that we endorse the draft
Declaration presented by the Joint Parliamentary Committee.
A copy of this resolution will be on file at our head office on Ottawa and
with the secretary of the Association for Civil Liberties.
Yours sincerely,
F. A. RUDD,
Member National Executive Committee,
United Nations Association in Canada.
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WOMEN’S1 INTERNATIONAL LEAGUE FOR PEACE AND FREEDOM
VANCOUVER BRANCH

1838 Western Parkway,
Vancouver, B.C.,
,
April 21, 1950.
Senator Arthur W. Roebuck,
Chairman, Special Senate Committee on Human Rights,
Parliament Buildings,
Ottawa, Canada.
Dear Sir:
The Women’s International League for Peace and Freedom, an organization
with consultative status to the UN Economic and Social Council and UNESCO,
is keenly interested in the principles of the UN and the Universal Declaration
of Human Rights now under consideration by the member states.
At a recent meeting of the Vancouver Branch of the WILPF, the proposed
Canadian Bill of Rights was discussed and the members decided that the
following recommendations be submitted to your Committee.
(1) That the establishment in Canada of a Declaration of Human Rights
under law shall not be a modification of such rights as set forth in the Preamble
and Articles of the Universal Declaration.
That the Canadian Bill of Rights shall be drawn up in such a manner as to
fit within the framework of the Universal Declaration, except where amplifica
tion to suit the needs of the Canadian people be desired in order to ensure a
greater measure of democratic freedom, thereby making for better co-operation
internationally.
Since the personnel of the Commission that drew up the Universal Declara
tion may perhaps consist of representatives from “backward” countries as well
as progressive nations, it may be that some progressive ideals have been sacri
ficed in the need for unanimous decisions, thereby making it advisable for a
Canadian Bill of Rights to be an extension, but under no consideration a
modification of the UN document.
(2) That the Rights of Civil Liberty must find an outstanding place in the
Bill, with the Four Freedoms firmly established on a democratic basis as
Canadian law.
(3) That sections of the Bill and the Rights outlined therein shall be
drawn up in clear, unmistakable language to obviate the possibility of
ambiguity, so that no interpretation other than stated in the Bill can be derived,
or the clearly defined wording of any Article and its qualifying clauses be
changed.
(4) That the right of organization and association for industrial workers
coming under Federal jurisdiction shall be part of the Bill, and that those
engaged in agricultural production shall also have the right of organization and
association for producing and marketing their products.
(5) That persons migrating to Canada shall not be subjected to racial
discrimination or political persecution, but shall enjoy full rights of citizenship,
including political rights after naturalization.
(6) That Article Twenty-two of the Universal Declaration be studied by
the committee drafting the Canadian Bill of Rights with particular regard to
social and security measures becoming lawful rights where such fall within the
jurisdiction of the Federal Government, and that those that are the responsi
bility of the Provincial Government be left until such time as the B.N.A. Act
may be changed in this regard.
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(7) That conscientious objectors against military service shall have the
right to refuse such service and shall not be conscripted in the event of war.
We respectfully submit these recommendations to your committee in the
belief that their acceptance and incorporation in a Canadian Bill of Rights
would make for peace and security in our own country and amicable relations
with other countries.
Yours truly,
(Mrs. S.C.) GLADYS MORGAN,
Corresponding Secretary.

To

THE SPECIAL SENATE COMMITTEE ON HUMAN RIGHTS AND FUNDAMENTAL FREE

The civil liberties
the following brief :

DOMS,

association of

Manitoba

respectfully submits

I
The basis on which the following recommendations are made is as follows :—
(a) The conviction that human society can be maintained only if the human
individual is conceived to be of inherent worth and dignity and possessed
of rights consonant with the status of being an end in himself and not
merely a means.
(b) Regarded thus, the human individual has the attributes of morality and
conscious intelligence, and has the right to be treated as such, that is,
according to a law, and according to a process of reason.
(c) The duty of the individual is to conduct himself in terms of the above
conception ; but where he fails to do so, and positive social sanctions
are applied, he must be judged according to law and reason.
II
With the above in mind, we desire to call the attention of the Special Com
mittee to the problem of what may be called “administrative ’law” in its effect
upon human rights and freedoms. In certain cases the law gives a minister of the
Crown power over the person or property of individuals; and the resulting
situation is one in which, we contend, the individual is denied the rights set forth
in Articles 1, 7, 8, 11 and 14 of the Draft Articles under consideration by the
Committee.
The Right Honourable Lord Hewart of Bury, then Lord Chief Justice of
England, wrote in 1929 (pages 5 and 6 of The New Despotism) the following:
“A little enquiry will serve to show that there is now, and for some years
past has been, a persistent influence at work which, whatever the motives or
the intentions that support it may be thought to be, undoubtedly has the
effect olf placing a large and increasing field of departmental authority and
activity beyond the reach of the ordinary law. Whether this influence ought
to be encouraged, or whether it ought rather to be checked and limited,
are questions into which, for the moment, it is not necessary to enter.
But it does at least seem desirable that the influence itself should be clearly
discerned, that its essential nature and tendency should be quite plainly
exhibited, and that its various methods and manifestations should not be
allowed to continue and multiply under a cloak of obscurity. The citizens
of a State may indeed believe or boast that, at a given moment, they enjoy,
or at any rate possess, a system of representative institutions, and that the
ordinary law of the land, interpreted and administered by the regular Courts,

HUMAN RIGHTS

345

is comprehensive enough and strong enough for all its proper purposes. But
their belief will stand in need of revision, if in truth and in fact, an organized
and diligent minority, equipped with convenient drafts, and employing
after a fashion part of the machinery of representative institutions, is
steadily increasing the range and power of departmental authority and with
drawing its operations more and more from the jurisdiction of the Courts.”
We would drawr the attention of the Special Committee to the very great signi
ficance of the last sentence in the above quotation. Whatever may have been its
aptness as a description of conditions in 1929, the time of writing, it was certainly
prophetic of a tendency in both Britain and Canada which has reached extreme
proportions at the present time.
Ill
We desire to urge upon the Special Committee of the Senate that in view
of the above tendency there is need for a careful consideration of the meaning
of the word “arbitrary”. Obviously the word cannot mean the personal act,
unsupported by law, of a minister or his deputy. This would be sheer disorder, a
condition neither envisioned nor implied by the articles on human rights. There
fore the word “arbitrary” must have a meaning within the context of a system
of organized society, and in relation to law.
We submit for the consideration of the Special Senate Committee that an
act is arbitrary, no matter what legal authority may he behind it, if it violates
section 39 of Magna Carta, viz:—
“No freeman shall be captured or imprisoned or disseised or outlawed or
exiled or in any way destroyed, nor will we go against him or send against
him, except by the lawful judgment of his peers or by t'he law of the land.”
(Commentators, aided by section 56 and also by the writ Rotuli Litteraum
Patentium 1215, interpret the word “or” as meaning “and”.)
Therefore we suggest to the Special Committee that “arbitrary” should be
interpreted as meaning any case in which a human 'being is deprived of life,
liberty or property without due process involving first a charge of the violation
of the law, thereafter established to the satisfaction of a judge or jury or
magistrate in proceedings regularly instituted in one of the courts of Justice.
A prime example of administrative law applied to the person occurred in the
summer of 1949. The Immigration Department arrested and held a displaced
person on the allegation that he entered Canada illegally. The Board of Enquiry
which investigated the allegations was not held under conditions which would
constitute in form or actuality a judicial process. This man was under arrest
and was detained in a common gaol for an indefinite period. The period of
detention was prolonged by political expediency, since the Government facing
an election desired to avoid alienating factions in the ethnic group to which the
man belonged.
The most important element in the above situation was the fact that having
made application for a writ of Habeas Corpus, the prisoner was refused the writ
on the grounds :
1. That the gaol had been designated an immigration station.
2. That the ministerial act, though admittedly not judicial, was legal.
We submit that although the act was legal it was arbitrary, since the loss
of liberty was not based on a judicial decision but on an administrative act.
We arc not of course attempting to judge whether or not the allegation of illegal
entry was correct, The brief mention of this instance is intended merely as an
illustration, and any explanation or defence of the action does not affect the
principle we advocate, namely, that no individual should be deprived of life,
liberty or property without judicial process.
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IV
The Civil Liberties Association of Manitoba desires to express approval of
the provisions contained in the Draft Articles, and respectfully requests the
Special Senate Committee on Human Rights and Fundamental Freedoms to give
sympathetic consideration to these provisions and to any means by which they
may be more certainly assured to all persons in Canada. It would especially
direct the attention of the Senate Committee to the problems in this connection
raised by the growth in Canada of administrative law, and would suggest that
a careful consideration of the meaning of the term “arbitrary” might point to
their solution, on the principle that no person in Canada may be deprived of life,
liberty or property without due process as defined on page three of this brief.
Al‘l which is respectfully submitted by
THE CIVIL LIBERTIES ASSOCIATION OF MANITOBA,
per David Owen, President.
182 Mayfair Avenue, Winnipeg, Manitoba.

THE UNIVERSITY OF BRITISH COLUMBIA
Vancouver

Office of the President

April 21, 1950.

Dear Senator Roebuck :
Herewith the memo I promised to send you. I’m sorry I cannot be with
you. I will be interested in learning the results of your efforts.
With all good wishes.
Sincerely,
norman Mackenzie.
En route, April 21, 1950.
Dear Senator Roebuck:
I wish to acknowledge your letter of April 12, in which you invite me to
appear before the Committee of the Senate appointed to enquire into and
report on the subject of Human Rights and Fundamental Freedoms. I am
greatly honoured1 that you should have thought of me in this connection and
I wish it were possible for me to accept your invitation, for I am very much
interested in this question. Unfortunately, as I have just left Ottawa where
I have been sitting as a member of the Royal Commission on the Arts, Letters
and Sciences, and am on my way back to Vancouver, it will be impossible for
me to be in Ottawa on the days you suggest. However, it may be in order
for me to set down one or two thoughts or suggestions that occur to me about
this matter.
In the first place, I do not believe that any act of Parliament or system
of laws, however wisely or carefully drafted, will of itself achieve the objectives
which you and I have in mind. Tolerance and respect for the rights and
feelings of others are a matter of education and training and are dependent
upon our own attitudes and feelings towards other individuals and groups
who differ from us in important respects. In stating this, I do not mean to
imply that your proposal for a fundamental law is not important—it is. I do
mean that if it is to be effective it must be accompanied by and, where possible,
preceded by a continuing campaign to educate our people and particularly our
children about such matters. In this connection the effect of practical examples
of tolerance of and respedt for others cannot be overestimated.
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If we, in our own behaviour, are tolerant and decent in our attitudes toward
others, and if we have a proper respect for their rights and feelings, our young
people are likely to be more impressed and influenced by our behaviour than
by anything else we can do or say or write.
A second point of a general nature that I would like to make is as follows.
In our desire to ensure justice and fair treatment for everyone we should not
ignore or forget the fact that people do differ from each other, both tempera
mentally and in physical appearance. This means that those with similar likes
and attitudes should not be prevented from joining with others of similar likes
or temperaments to further their mutual interests. Nor should they be forced
to belong to groups in which they are uncomfortable and do not feel at home.
You will understand what I am driving at.
Some people are liberal, others conservative by nature or disposition ; some
are young, others are old. Some like noisy flashy entertainment; others
prefer something quieter and less ostentatious; and all of these differences
will have to be kept in mind. The main thing is to see that they are given
the freedom to go their own ways and be the kind of people they want to be,
provided they do not interfere with the rights and interests of others.
And now for one or two more practical or specific suggestions. Had you
thought of having a study made of the rights and freedoms which we now
possess, and whether they are set out in statutes,in the common law or are
a matter of custom and practice? Then along with this should go a study of
the complaints that have been made, or the abuses which exist, together with
requests or suggestions for improvements or changes in the existing practices
or laws. It may be that if your committee does not have the time to make
this study, it could be turned over to the Canadian Bar Association and the
Canadian law schools for study and report.
The subject of Human Rights and Fundamental Freedoms is connected
with nationality and citizenship, in that I do not believe we can have or should
have different types of citizens or citizenship. I have in mind the restrictions
or limitations legal and professional which exist and have existed in respect
of Asiatics, North American Indians, Esquimos and possibly others. I think
I know some of the reasons for these discriminations or differences in treatment,
and these reasons may be good and proper ones—though I doubt it—but in any
event they should be removed or abandoned as quickly and as completely as
is wise and possible. Everyone who is a Canadian should have the same
rights and responsibilities, subject to differences due to sex, age, etc.
As some matters under this head—Fundamental Rights and Freedoms—
will no doubt come under or be affected by the provincial jurisdiction over
property and ' civil rights, education and other matters, it would be well to
consult the provinces about any proposed legislation or action. All of this will
have an educational effect in any case.
I have read the draft articles which accompanied your letter. They are
most interesting and I have no comments to make except the following :
(1) You might consider dropping national before tribunals in article 6.
(2) Is penal as good as criminal in article 10?
(3) In article 14 (2), should mention be made of expropriation proceedings?
There are certain other modifications which occur to me in respect of the
language of this draft, but I am sure they will occur to the members of your
committee and in any event they are not important.
I hope that what I have set out above may be of some slight interest. I
will be grateful, too, if you will convey my regrets to the other members of
your committee.
I am, yours sincerely,
norman Mackenzie.
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Draft of Brief of the Fellowship of Reconciliation to the Canadian Senate
Committee on Human Rights and Fundamental Freedoms
The Canadian Fellowship of Reconciliation is much interested in the setting
up of the Senate Committee on Human Rights and Fundamental Freedoms.
It is of the opinion that the consideration of this question should 'be undertaken
keeping in view the world-wide implications of such human rights and
fundamental freedoms. We are therefore, pleased to note that the specific
articles which form part of the “terms of reference” of the Committee follow
very closely those which were approved by the United Nations and known as
the Universal Declaration of Human Rights.
It seems unnecessary to set out anew these specific articles, assuming that
these will be found generally acceptable to the Canadian people.
The Canadian Fellowship of Reconciliation has been concerned about a
number of incidents in Canada which have violated the purpose and spirit of
the Universal Declaration of Human Rights. In particular, we wish to cite...
(1) The plebiscite which took place in Dresden, Ontario, calling for
segregation of people of the Negro race and which had particular reference
to the use of public places such as restaurants.
(2) The treatment of members of the religious body known as
Jehovah’s Witnesses.
(3) The forbidding of meetings in places suspected of being used for
Communist gatherings, and the refusal to consent to the use of public
buildings for public gatherings on the grounds that the meetings are for
the dissemination of Communist doctrine and propaganda.
(4) The arbitrary arrest on suspicion of people thought to be implicated
in dealing with the country’s enemies during wartime.
(5) The forced evacuation under stress of a national emergency of
Canadian citizen of the Japanese race, and Japanese nationals from the
Coast Areas of British Columbia.
(6) Racial discrimination through the use of restrictive covenants in
real estate dealings and in business and other ways.
The Fellowship of Reconciliation believes that in all such declarations,
principles and motives that are truly Christian will be found adequate to deal
with the problems involved. Accordingly, we believe that it is in the interest
of humanity as a whole and of the Canadian public that there should be in the
statutes of every country of the world, legislation which will accord to each
human being the rights which have been so well set out in the documents
referred to above.
It is the purpose of the Fellowship of Reconciliation to attempt to bring
to areas of contention something of the spirit and love of Jesus Christ, believing
that this encourages the reconciling of conflicting parties and the permanent
solution of their disputes.
MILDRED FAHRNI,
Secretary,
11 Carlton St., Toronto.
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BRIEF TO THE SPECIAL SENATE COMMITTEE ON HUMAN RIGHTS
AND FUNDAMENTAL PRIVILEGES SUBMITTED BY THE
INDIAN ASSOCIATION OF ALBERTA AND LEAGUE OF NATIONS
PAN-AMERICAN INDIANS
JOHN LAURIE,
Secretary,
Indian Association of Alberta
Canadian Organizer, League of Nations
Pan-American Indians.
Mr. Chairman, Honourable Senators:
The members and supporters of the two organisations submitting this
statement to the Special Senate Committee on Human Rights and Fundamental
Privileges are grateful for the opportunity of bringing to your consideration
some of the many problems which confront our people today. We hope and
pray that our statements will receive consideration from the honourable members
of the Committee so that, from your deliberations, there may come a better
understanding between our peoples.
The Indian Association of Alberta in its present state has carried on work
for the betterment of conditions among the Treaty Indians of Alberta. The
organisation consists of Chiefs, Councillors, and Band Members of both sexes
over 18 years of age. Its average annual membership is about 1,500 of whom
all are Treaty Indians, except the writer, who has the privilege of serving
as Secretary to the Association since its inception. Our membership includes
Chipewyans from Cold Lake-Legoff in north eastern Alberta, Créés from
Kehewin, Frog Lake, Saddle Lake, Goodfish Lake, Stony Plain, Michel, Alexis,
Paul’s Band, Alexander of the Edmonton Superintendency ; Driftpile, Sucker
Creek, Kinuso, Sturgeon Lake, Whitefish Lake of the Lesser Slave Lake Super
intendency ; Red River, Ft. Vermilion, Tall Cree, Tall Cree Prairie of the Ft.
Vermilion Superintendency ; Ermineskin, Samson’s Louis Bull, Mameo Beach
and Montana of the Hobbema Superintendency ; Sunchild, Bighorn, Morley,
Eden Valley, Sarcees of the Stoney-Sarcee Superintendency ; Peigans of the
Peigan Superintendency ; Bloods of the Blood Superintendency; and Blackfeet
of the Blackfoot Superintendency. It has an annually elected group of officers
and holds an annual general meeting at one of the reserves. From this general
annual meeting, resolutions are forwarded to the officials of the Indian Affairs
Branch, Department of Citizenship and Immigration, to the Department of
National Health and Welfare, to various members of the Senate and the House
of Commons, and to field officers in the Indian Service.
The Treaty Indians of Alberta base their Rights and Fundamental
Privileges in a series of Treaties, Nos. 6, 7, 8, principally negotiated at various
dates from 1876 to 1942. We regard these Treaties as binding on both His
Majesty’s Government in Canada and the various Bands of Treaty Indians.
It is our plea that these treaties be honoured for all time; it is our belief that
any change in the status of the Treaty Indian is a breach of Treaty and an
infringement of the human rights stated therein. Moreover, tve believe that
the terms must be interpreted in the light of modern needs which have
radically changed since the treaties were negotiated but the basic principles
laid down in the treaties were intended to be so interpreted.
On Monday, April 21, 1947, our delegation presented its Brief to the
Joint Committee of the Senate and the House of Commons as set out in No. 12
of the Minutes and Proceedings of that Committee.
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We submit that the recommendations of that Committee contain several
definite terms completely at variance with the expressed wishes of the Treaty
Indians, not only of this Province of Alberta, but of those of other provinces
as well.
We cite specifically:
1. A recommendation that a Federal vote without diminution of existing
Rights and Privileges be given to the Indians.
2. A recommendation that the right to consume intoxicating beverage in
licensed premises be extended to the Indians.
3. A recommendation that, in effect, means a diligent search of the
membership rolls of Indian Band's rvith a view to forming a basic list which,
in turn, means probing into the family history of each and every member
to determine whether he may not be expelled from membership in order to
meet the increasing population and eventual limited area of the reserves.
We propose to enlarge upon these and other points which we believe are
detrimental to those rights and privileges derived from the Treaties.
PART I—The Maintenance of Indian Treaties

Article 15 of the Universal Declaration of Human Rights states that every
one has the right to a nationality and that no one shall be arbirarily deprived of
his nationality nor denied the right to change his nationality.
The Indian Association of Alberta maintains that the treaties recognized
the right of the Indians to territorial compensation for the surrender of lands
lying outside the reserves. The treaties were negotiated between representatives
of Her Majesty Queen Victoria and the Indian people. This statement is
repeatedly made by Lieut.-Governor Morris and other representatives of the
Crown in treaty negotiations. (Treaties of Canada by Morris).
The same Treaties recognized the right of Indians to education, medical
service, and maintenance in times of need.
We submit that the Indian Act has superseded the Treaties without the
consent of the Indians in that it has:
1. Given to the Superintendent-General (Minister) arbitrary and dic
tatorial powers to override the wish of the Indians in all matters.
2. Deprived the Indians of any administrative powers over their own
trust funds, reserves and assets of the reserves, should the SuperintendentGeneral so wish. .
3. Contravened the Treaties by requiring the Indians to use their
own trust funds (where such trust funds exist) for a meagre subsistence
ration to the aged, destitute and other unfortunates without extending to the
Indians the complete benefits of such social services as Old Age Pensions in
so far as these are paid by the Federal Government. At present the aged
or destitute Indian receives rations from his Trust Funds where such funds
exists, and $8.00 monthly as an emergency payment from the Federal
Government, medical attention where desired and needed but far from
being adequate. We submit that the Province of Alberta supplies to its
aged and destitutes the same medical services, and dental and ocular treat
ment in addition. The band supplies the aged and destitute with housing
in most cases and this has a certain value.
4. Infringed the spirit, if not the letter, of the treaties when it has
allowed provincial administrations to obtain through Order in Council,
powers to limit the right of hunting, trapping and fishing on unoccupied
Crown lands.
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We verily believe that the spirit of the treaty was to interpret the various
services in the light of changing needs and conditions and that the administra
tion has also created a precedent of which we fully appreciate the value.
Article 8 of the Universal Declaration states that everyone has the right
to an effective remedy by the competent national tribunals for acts violating the
fundamental rights granted him by the constitution or by-law.
The Indian Act by empowering the Superintendent-General (Minister) with
arbitrary powers, has contravened this article. Such contravention is most
evident in the matter of Band Membership.
Again, the Treaty Indian is a minor in the eyes of the law and considered
incompetent to "act for himself EXCEPT WHEN "PIE HAS MADE HIMSELF
LIABLE UNDER A BREACH OF LAW. That is, he cannot, however com
petent, legally enter into any contract or transact any business without written
authority from his Superintendent or other officer upon his reserve. But when he
becomes liable under any law, even a breach of traffic regulations, the Super
intendent-General does not supply legal counsel for his ward.
We submit that competent Indians should be allowed to transact personal
business without written authority. At the same time, he should be prepared to
assume responsibility for payment of debts incurred under any sort of contract.
He should be prepared to forego credit supplied from his trust funds except in
case of such emergency as may be recognized by the municipal law of his
province—for example, relief in times of distress, seed grain in the event of
crop failure, etc. In any event, he has to repay such debts as seed ghain,
threshing, twine, etc., under the present system.
We stress that gradual assumption of such responsibility should be at his own
request only, and never forced upon him by regulation. This, we believe, will in
time create a competency which cannot become part of his character in any
other way.
II—Hunting, Fishing and Trapping—Articles 11 (2), 25 (1)
The right to hunt was granted Indians under the Articles of Capitulation
1760, the Treaty of Paris 1763, the Treaties of 1876 and 1877 and was later
recognized in 1890 when an attempt to enforce Game Ordinances against Indians
was brought up and the then Minister of Justice disallowed it. Again, in a case
in the Alberta Court of Appeal, Rex vs. Wesley (1932) 2 W.W.R. the judges
found that game ordinances did not apply to Treaty Indians while hunting for
food as distinguished from game.
By Order-in-Council 2150, April 28, 1949, the right of Indians to fish for
food was restricted to one day a week in the Province of Alberta. This Order-inCouncil was passed, we believe, at the request of the government of the Province
of Alberta. A protest to the Honourable the Minister of Fisheries brought no
alteration of this order ; protests to the Honourable he Minister of Lands and
Forests (Alberta) brought no results; a protest in the House of Commons by
D. S. Harkness, M.P. (Calgary East), December 9, 1949, has still brought no
results. This coming summer will see real privation among many of the Treaty
Indians of Alberta, for fish is, on many reserves, the main source of summer food.
This will prove expensive eventually to the Federal Government. Worse, it may
deplete the Indians’ trust funds gradually by necessitating supplementary rations
of meat.
At the present moment, certain Indians from the Saddle Lake Reserve,
exercising their right to hunt for food on unoccupied Crown Lands, find them
selves charged under the Game Act of this province, in a test case to determine
the sex of the animal they may shoot for food.
We submit that starvation by legislation is striking at a fundamental human
right. We submit, further, that these attacks upon Treaty rights are the action
of so-called “sportsmen’s organizations” who in their brief to the Joint Committee
Part
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of the Senate and the House of Commons advocated, in effect, that Indians be
deprived of ALL hunting rights except in the open season. We believe that,
inasmuch as the white man shoots for sport, he is the one who should have closed
seasons placed upon him. Any hungry Indian has a greater right than a sports
man who can buy his meat in a butcher shop.
Part III—Band Membership—Articles 3, 5, 7, 8, 10, 15.

An Indian is whatever the ever-changing policy of the administration in
power at Ottawa may determine. After all, Section 18 of the Indian Act dis
tinctly states: “The Superintendent-General (Minister) may, from time to time,
upon the report of an officer, or other person specially appointed by him to make
an inquiry, determine who is or who is not a member of any band of Indians
entitled to share in the property and annuities of the band” and goes on to state
that the Minister’s decision shall be final and conclusive, subject to an appeal to
the Governor in Council.
Section 16 (2) of the same Act states: “No half-breed head of a family
except the widow of an Indian or a half-breed who has already been admitted
into a treaty, shall, unless under very special circumstances, which shall be
determined by the Superintendent-General (Minister), be accounted an
Indian or entitled to be admitted into any Indian Treaty.”
But the Superintendent-General changes with every administration; depres
sions and other factor's seem to alter the policy. Who, then, has that security
which should be the right of every inhabitant of a civilized and democratic
country? Certainly not those who have “under the very special circumstances
determined by the Superintendent-General.”
In a report dated May 31, 1901, to the Honourable Clifford Sifton Minister
of the Interior, Scrip Commissioner J. A. J. McKenna states : “Everyone
irrespective of the portion of Indian blood which he may have, who enters
treaty becomes an Indian in the eye of the law and should therefore be treated
as an Indian, both by the Department of the Interior and the Department of
Indian Affairs.” This report was confirmed by Order-in-Council P.C. 1182.
Again, as late as 1921, when Treaty No. 11 was negotiated, the report of the
Committee of the Privy Council, embodied in P.C. 1172, contains this: “The
other half-breeds in this country consisting of approximately seventy-five
families mostly living the Indian mode of life, it is anticipated will, in their
own interests, be taken into Treaty.”
That there have been abuses of Section 16 (2) we do not doubt. That is
not the point. The point is: that those who have been admitted at various
times by officials of the Indian Affairs Branch should be secure in their status
and in the status of the descendants, subject only to their own wish to become
enfranchised and assume white status.
Some years ago an expulsion of almost wholesale proportions took place in
the Lesser Slave Lake and Peace River regions and some of the cases seem
to be questionable from an ethical standpoint. Certainly they were legal under
existing legislation, but when one considers the statements above, they seem
to indicate a radical change in policy. Certainly they displaced many persons
who had considered themselves as Treaty Indians. Some of these were
of an advanced age and would find rehabilitation difficult. Again, many
children were deprived of medical and educational opportunities for no one
any longer had any responsibility for their welfare. The displaced persons
were not immediately eligible for residence in the Metis colonies established
by the Provincial government. Of course, they could camp on the roadside
until they were prosecuted for trespass; they could subsist as best they might.
The legal aspect had been satisfied.
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However, there was some protest strong enough to induce the Indian Affairs
Branch, or the Department of Mines and Resources, properly speaking, to hold
an investigation. Mr. Justice W. A. Macdonald of the Alberta Supreme Court
headed the committee with counsel to represent both Department of Mines
and Resources and displaced persons. But, oddly enough, little or no action
was taken to reinstate persons recommended for reinstatement and the report,
apparently concurred in by the Counsel for the Department, was made public
only some five years later when the Indian Association of Alberta had, without
funds, done its best to bring the report to light. This report may be found in
No. 12 Minutes and Proceedings of the Joint Committee of the Senate and
the House of Commons, April 21, 1947. (Obtainable from the King’s Printer,
Ottawa).
One instance is well worth quoting. A young man, recognized as the
member of a Band since birth, educated in the Indian Residential School, a good
farmer, married and with a small family was expelled from membership. The
official from the Indian Affairs Branch based the expulsion largely upon rumours
of 33 years before; he took an affidavit from an aged and palsied Chief, without
English, through an interpreter who had only a smattering of English and
certainly no knowledge of legal terms; by one of the greatest feats of “complete
recall” as the psychologists say, this old man w-as able to swear that he recalled
that 33 years before this boy w'as fathered by an itinerant trader, and not by
the Treaty Indian v’ho claimed that the boy was his owm son. The Honourable
Justice ruled that the young man in question was legitimized by the subsequent
marriage of his parents and was entitled to Treaty privileges. The young man
was expelled. This illustrates that the will of civil servants overrules the
recommendation of a Justice of the Supreme Court. A very interesting point
of law, indeed.
Again, Section 2 ( (d) (111) seems to state quite clearly that “Indian”
means any child of any male person of Indian blood reputed to belong to any
particular band. One individual, placed in Treaty at birth by a Treaty Indian
father, wras recognized for about 45 years as an Indian. His parents lived
together under common law' for more than 20 years. But the father, unfortun
ately, had a legal wife in Manitoba and the mother had taken scrip before
his birth. The man wras expelled and all his family transferred to white status.
We believe that the w'ords “any child of any male person of Indian blood
reputed to belong to any particular band” were not interpreted literally. Is
not “any child” a term wide enough to cover illegitimates?
To explain the term “scrip” used here, one may state that in the late
1800’s, at the time of the Treaties and thereafter, many persons, Indian and
mixed, were given the opportunity to choose a certificate entitling the head of
the family to select a portion of Crowm Lands instead of Treaty. What became
of this serin none knows. Is it too fantastic to suppose that wffiite land
speculators secured most of it for a pittance and the holder was allowed to go
on living on the reserve among the Indians as he had always done?
Yet a letter from Scrip Commissioner J. A. J. McKenna to the Honourable
Clifford Sifton, May 1, 1901, states: “You decided that Halfbreeds living on
reserves as Indians should be given treaty instead of scrip.... It seems to me
undesirable that there should be upon reserves any but Treaty Indians. The
Department has in the past taken back many Halfbreeds who received scrip
and has held back their annuity until the amount of the scrip wras recouped.”
We do not advocate a wholesale inclusion into Treaty of persons accustomed
to live outside the reserves or even those expelled who are willing to continue as
wdiite status.
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We do advocate that any doubtful cases, especially those of second and
third generation, who are at present included in the membership of any Band,
be undisturbed. Band lists as at say April 1, 1950, should remain inviolate.
Secondly, we do advocate that all officers in charge of reserves take im
mediate and effective action to remove from the reserves all legally married
women living at present in a common law status with a Treaty Indian.
This entails an insistence that all provincial governments be asked to assume
their responsibility towards these women and their children of various nonIndian parentage. There are instances of legally married women of white status
acquired through marriage living under such conditions.
Failing to take the action wre have indicated, the Indian Affairs Branch
must be required to assume full responsibility for these women and children,
place them on Treaty lists, provided that the Chiefs, Councils and Bands
concerned are agreeable by a majority vote by secret ballot, to accept them
as members of the Band.
Lastly, we advocate that in all moral justice, all Chiefs, Councils and
Bands be given full charge of all future admissions to Band membership so that
the arbitrary powers over membership and policy at present vested in the
Superintendent-General (Minister of Citizenship and Immigration) be curbed.
Such powers are completely incompatible with this day and age. Let us concern
ourselves less with the plight of the Indonesians or any other groups abroad and
do justice to the persons within our own country.
Those Bands presenting briefs to the Joint Committee of the Senate and
the House of Commons throughout 1946-47-48 advocated that Band Member
ship was the responsibility of the Chiefs, Councils, and Bands. Such a glaring
disregard, by the Indian Affairs Branch, of human wishes is incompatible with
the day and age in which we live. So much needs doing on the reserves
throughout Canada before any form of enforced voting, admission to licensed
premises or genealogical investigations that all officers of the Indian Affairs
Branch can be fully occupied. Housing, health, education, development of
reserve resources, protection of Treaty rights, welfare work of all kinds are
infinitely more necessary and essential to the well-being of the Indians than
quibbling over who one’s grandfather w’as.
“The right of the individual to his nationality” should not be alienated.
Similarly, his right to freedom from cruel, inhuman - or degrading treatment,
the right to a fair and public hearing and representation by counsel, all are
contravened by the Indian Act as at present enforced by the Indian Affairs
Branch.
Part IV—Maintenance of Indian Status—Article 15
Deriving their rights and privileges from t'he various Indian treaties; the
Indians of Alberta are opposed to having a vote in Federal elections, Provincial
or Municipal elections forced upon them by legislation. This is a matter to be
decided solely by the Indians themselves. Their feeling is:
1. Such a vote would constitute a violation of Treaty Status, and as
such would imperil their present system of medical attention, education
and the existence of the reserves themselves. There has been a constant
limiting of treaty privileges throughout the years; hunting, fishing, trapping,
are being diminished by the provinces, by federal legislation such as the
Migratory Birds Act, and by pressure groups of sportsmen. Precedent
has shown that Indian rights are constantly challenged. Some Bands are
under pressure from Departments of the Federal Government, National
Defence for example, to lease lands which are genuinely needed for
expansion of their cattle herds.
2. Indians are not yet well educated ; they have never been encouraged
to take an interest in political affairs. Too few can speak, understand,
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read or write English. Under such conditions a ballot is the most useless
thing on earth.
3. Practically speaking, the Indian population is too diffused to be of
political importance. Indians are still too shy and inexperienced to be
subjected to political campaigns.
4. Until discrimination against the Indian socially, economically,
educationally, and racially can be removed, the reserve must be preserved
intact as a refuge for a long-suffering people.
To be forced to vote against their will would be another sad chapter in
Indian history. Nothing can be gained; all may be lost.
Part V—Liquor—Article 25
The Indian Association of Alberta rejects the recommendation of the Joint
Committee that Indians be permitted to consume liquor in licensed premises.
To propose such legislation in the face of the poverty of most reserves, the still
inadequate financing of Indian education, the undeveloped reserves, lack of
adequate social benefits, is almost incredible. Our members maintain just such
legislation is again a contravention of the treaties which expressly deal with
this matter.
Besides this most serious aspect of treaty contravention, such a move will
merely enable the less strong-willed Indians to pay more fines and serve more
jail sentences. It is equally serious to legislate a people into degradation,
poverty and destitution.
Part VI—Free Election of Chiefs—Article 29
• AVe maintain that all chiefs should be elected for a three-year term only.
They should be elected by secret ballot, instead of show of hands or merely
signing of names. All electors of the Band, men and women, should have the
right to vote for Chief and Councillors.
Present life chiefs might run for the elective office if they wish ; they might
also become honourary members of the Band Council, but in an advisory capacity
only and without vote in council.
Moreover, the present honoraria of a suit every three years, and fifteen to
twenty-five dollars annually must 'be incresaed to compensate them for loss of
time. Municipal elected administrators are paid in varying degree ; so should
Chiefs and Councillors, if the best men and the most competent are to be induced
to offer their services to the Band. Such salaries or honoraria should be paid
from the general revenue of the Federal Government not from Band and Trust
Funds, until such time as the administration of the reserve is purely democratic
and within the powers of the Chiefs and Council.
Part VII—Education—Article 26
While the facilities for education have increased very satisfactorily during
the past few years, much still remains to be done and the Indian Association of
Alberta subscribes fully to the content of Article 26 of the Universal Declaration.
AVe urge the extension of day schools where possible, under properly certifi
cated teachers.
«
AVhere residential schools are still the best means of educating the Indian
child, we believe that less emphasis should be placed upon work and more upon
education. Education in the residential schools is not really free because the
per capita grants paid to the schools are not sufficient to provide the ordinary
services of such an institution. AVe also interpret Article 18 of the Universal
Declaration to mean that those children whose parents are classed as “pagan”,
i.e.. adhering to aboriginal beliefs, should not be denied the right of education in
a suitable residential school. AVe believe Article 19 is also closely related to this.
62163—4

SPECIAL COMMITTEE

356

Part VIII—General Policy

We can subscribe to practically every article of the Universal Declaration
except those which would constitute a contravention of the treaties. We do
believe that there should be a policy of public education which would remove
any discrimination of any kind against the Indian people. This cannot be done
entirely by the Indians themselves. It would require access to sources of
publicity beyond their means. With the facilities of the CBC and the national
publications open to suitable organizations, groups or individuals such a campaign
against discrimination could easily be undertaken. To allow development at a
reasonable pace, responsibility must begin on the reserve. All rights must be
protected as they now exist, but gradually a policy of less dependence upon
officialdom 'for decisions must be inaugurated. The people must be encouraged
to plan and to carry out projects on their own initiative. Economic means must
be provided to enable them to carry out these plans. Training in self-government
must be extended so that decisions are not unduly delayed.
Part IX

With reference to the activities of the League of Nations Pan American
Indians, this international organization with which the Indian Association of
Alberta is affiliated, gives complete local autonomy to affiliated groups. It might
also be stated that among its supporters are such groups as some of the Six Nation
groups in Eastern Canada. Special attention should be given to the preservation
of their rights under the Declaration of George III. Their problems are not the
problems of the western Indian. Again, with reference to the Sioux Indians in
Manitoba, economic aid through the revolving loans should be extended to these
people as long as they are resident in Canada. They are not, of course, Treaty
Indians but they are resident here just as some western Cree Indians have been
for many years resident in the state of Montana and are provided for by the
American Government.
This, gentlemen, concludes our brief to your Committee.
JOHN LAURIE.
A Canadian Bill

of

Rights

(A resolution passed by the Board of Social Service and
Evangelism of the Baptist Convention of Ontario and Quebec,
on Tuesday, May 2, 1950.)
Whereas we believe that all men are God’s creatures and as such are of
infinite value in His sight ;
And Whereas we insist that the state must respect and make provision for
the realization of man’s endowment ;
And Whereas in recent years there have been in Canada infringements upon
the fundamental rights and freedoms of the individual;
And Whereas at this time a Special Senate Committee has been appointed
to consider and report on the broad subject of human rights and fundamental
freedoms :
Be It Resolved that the Board of Social Service and Evangelism of the
Baptist Convention of Ontario and Quebec urge the Special Senate Committee
to recommend the establishment of a Bill of Rights which will insure, so far as
legal enactment can, the rights and freedoms of every Canadian citizen ;
And Be It Further Resolved that while favouring the principle underlying
the proposed Bill of Rights, we refrain from stating specifically the terms of the
enactment.
I
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COMMITTEE ON GROUP RELATIONS IN CANADA
COMITE DES RELATIONS ENTRE GROUPES AU CANADA
Joint Planning Commission
Canadian Association for Adult
Education
340 Jarvis St.
Toronto 5, Ont.

Commission Permanente
Société canadienne d’enseignement
postscolaire
2, rue de l’Université
Québec, P.Q.
Montreal, May 4, 1950.

Hon. Arthur Roebuck,
Chairman, Special Committee on Human
Rights and Fundamental Freedoms,
The Senate,
Parliament Buildings,
Ottawa, Canada.
Dear Senator Roebuck:
Our Committee was created in 1947, by people of tolerance, for the purpose
of fostering harmonious relations between ethnic and cultural groups throughout
Canada. Being concerned, by its very nature, with any concerted move designed
to bring a'bout better understanding, it has welcomed the nomination of the
Senate Committee on Human Rights and Fundamental Freedoms. We feel
that such an agency can accomplish, under your distinguished chairmanship,
an important mission of goodwill from which the whole country may benefit
in the future.
Our Committee, while striving to stimulate friendliness within the ranks
of our Canadian society, is h-ware of its limitations. It could not, for instance,
be expected to express an authoritative judgment on all questions pertaining
to civil liberties. Unquestionably, however, our members feel that certain
human rights and fundamental freedoms should be guaranteed to every Canadian
citizen in the very text o"f our constitution in a form adapted to our national
situation, in conformity with the rights of the various governments concerned,
especially the provinces.
Our Committee respectfully suggests that in any project you may deem
opportune to propose, special attention be given to the rights of the various
ethnic groups and to all bona fide religious groups. In view of the composition
of the Canadian population any document devoted to guaranteeing human rights
and fundamental freedoms of our Canadian citizens should define explicitly the
rights of ethnic- and religious groups as well as of the individual.
Should the work of your Committee be continued in one form or another
an opportunity might be given us, at a future date, to supplement these sug
gestions with more concrete proposals. Under the present circumstances we
are not in a position to do so.
We convey to your Committee our best- wishes for a successful conclusion
of your deliberations and trust that the Government of Canada will give the
most serious consideration to whatever recommendation may emanate from
your Committee.
All of which is respectfully submitted.
Sincerely yours,
VALMORE GRATTON,
Chairman of the Executive,
Committee on Group Relations in Canada.
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Adopted by the Board of Evangelism and Social Service of the United
Church, March, 1950.
Human Rights
Whereas race and class prejudice is un-Christian and is one of the most
stubborn barriers to peace among the peoples of the world; and
Whereas such prejudices pervade every level of life from the international
to the individual;
Be it therefore resolved that this Board:
(1) Assure our governments that we support the Universal Declaration
of Human Rights, and urge them to implement in word andi deed the spirit of
this declaration as far as their legislative powers will permit;
(2) Reaffirm continually in- every phase of life the Christian belief in
the supreme value of human personality by practical attitudes of fair play,
fellowship and genuine understanding toward persons of all races, nationalities,
classes and creeds.
(3) Extend the hand of Christian brotherhood to all newcomers from
other lands and pledge ourselves to help them with Christian grace and' kind
liness to become our fellow citizens;
(4) Call upon our Church communities to alert the public conscience
concerning racial and class discrimination in all its subtle forms, especially
as it may apply to the local scene;
(5) Call upon our churches so to order their ministry of service, both in
congregational and community activities, that the spirit of Christian fellow
ship be convincingly demonstrated in all phases of the church’s life;
(6) Call upon all parents to avoid expressions of prejudice before their
children, to practise Christian democracy in their homes, so that “the beloved
community” may become a living reality.
Adopted by the General Council of the United Church of Canada, Van
couver, B.C., September, 1948.
Canadian Citizenship and Civil Liberties
In view of current discussions in Canada and in the United Nations
about Human Rights and Freedoms, this General Council of the United Church
of Canada sets forth the following:
1. This General Council shares the concern of which these discussions give
evidence for the recognition and preservation of the personal rights and
liberties which derive from the sovereignty of God and the nature of man as
made in the image of God. In particular, we are concerned with the preservation
within our own country of those rights and liberties which have long been recog
nized in British law and practice, and have become characteristic of the adminis
tration of justice among British peoples. We recall that in the development of our
civil and religious liberty the churches have played a great part throughout
our history, and we declare that their maintenance is a matter in which we must
have an unfailing interest.
2. We acknowledge the obligation of every citizen to render loyal obedience
to the laws of the land and to the lawful commands of lawfully constituted
authorities in the state, in so far as they are consistent with the laws of God;
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but at the sanie time, we declare that all human statutes must be weighed
according to the sacred and inviolable standards of these Divine laws, and that
the state itself must be subject to God. We, therefore, oppose all forms of
absolutism in the state.
3. We recognize that our democratic state has the right to defend itself
against subversive or treasonable acts, but we believe also that in so doing it
should not deny to any of its citizens any of their rights of citizenship. On the
positive side we believe that it is the duty of the state democratically to strive
for better relations among men in the establishment of a more justly ordered
society, and we think that constructive efforts to this end should not be attacked
as threats to the common good.
4. We urge most earnestly upon the Government and people of Canada con
tinuous vigilance against all arbitrary procedures, consistent respect for personal
rights and liberties, recognition of the equality of all citizens before the law,
and loyal adherence to the established and proven principles and practices
of justice.
5. We urge upon the Government and Parliament of Canada that every
possible protection be given by law to the rights and liberties of citizens and
residents of Canada, and that the support of Canada be accorded the Declara
tion and Covenant of the United Nations on Human Rights and Freedoms.
Adopted by the Board of Evangelism and Social Service of the United
Church, March, 1949.
Human Rights
The United Nations has adopted a Declaration of Human Rights. The
effectiveness of this Declaration depends on the degree to which member countries
implement its terms. In Canada, however, most of these rights come under
provincial jurisdiction, and there is uneasiness and fear that our liberties are
neither clearly defined nor adequately protected. A guarantee of human rights
is not only consistent with the Christian doctrine of the sacredness of per
sonality, but required for the realization of the abundant life.
Therefore be it resolved that:
1. This Board petition the Dominion Government to take the necessary
steps to establish further constitutional guarantees of human rights for the
Canadian people; and
2. The Executive of the. Board be empowered to take such action as it
thinks feasible to ensure that Christian principles are respected in the framing
of such guarantees.
Civil Liberties
Adopted by the Board of Evangelism and Social Service of the United
Church, March, 1950.
Be it resolved that this Board:
( 1 ) Call upon our people to be vigilant concerning the liberties of all citizens,
and to be on guard against any forces that would deprive minorities of their
rights in society;
(2) Request governmental authorities in Canada to enact and enforce
such laws as may be necessary to protect the fundamental freedoms of all
citizens against racial or religious discrimination in industry, business, politics,
social affairs and the institutions and organizations of our common life.
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PERIODICAL PRESS ASSOCIATION
TORONTO, CANADA

May 15, 1950.
The Honourable Arthur W. Roebuck, K.C.,
Chairman, Special Committee on Human Rights
and Fundamental Freedoms,
Senate of Canada, Ottawa.
Object
The object of this Brief is, first of all, to express the appreciation of our
Members at having an opportunity to participate in the present enquiry into the
broad subject of Human Rights and Fundamental Freedoms.
We also desire to set down some views on the suggested wording of the
draft articles so that, among the freedoms indicated, Freedom of the Press shall
be specifically ensured.
There is little need to review here the very great importance of the services
rendered by the Press. The Press of Canada, in all its branches, renders a vital
service to all the people of Canada, to all branches of Government and to all
the institutions that make up our economic, social and policital structure.
Periodical Press Association,-as its name implies, comprises national news
papers, magazines and periodicals, whose combined circulation now exceeds
9,000,000 copies per issue.
We speak for the agricultural, business, industrial, technical, professional
periodicals and for the general and class magazines—both English and French—
published throughout Canada from Coast to Coast. Daily, weekly and weekend
newspapers comprise other sections of the Press of Canada.
We submit that our very real interest in Freedom of the Press is actuated,
not by mean and selfish considerations but, by these beliefs:
1. National periodicals are vital to the development of Canadian busi
ness and to the maintenance of unity in the Canadian nation.
2. During the years of growth toward nationhood, many influences have
combined to establish high standards of education resulting, to an exceptional
degree, in the creation of a literate and informed people. In this develop
ment, one of the most significant of the social influences has been exerted by
a responsible Press.
3. Freedom of the Press is an integral part of Freedom of Speech.
It is one of the freedoms of democracy which many Canadians are trying
to maintain.
4. Under the Canadian way of life, there is no substitute that can be
provided for the services rendered by a free Press. No Government can
provide a ifree Press.
5. The Press can not be “free” if it is bound by economic handicaps.
It must be free to sustain itself by a wise and experienced gathering of its
legitimate revenues.
6. The Press can not be “free” if it is deprived of the right to freedom
of expression. It must be free to function in the service of the people and
in the maintenance of democratic ideals.
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7. No medium of expression can ’be as effective and lasting as that of the
printed word. On the record of the growth of Canadian nationhood, of the
development of a national spirit, of what has been described as “Canadianism”, this country’s magazines and periodicals have left an imprint of a
service incalculable in value and beyond question.
Because of an earnest desire to continue to render such services to the
Canadian people, the publisher members of the Periodical Press of Canada have
examined, with unusual interest, the draft articles now under consideration.
As we examined the articles as drafted, we were reminded that in the
American Bill of Rights—the popular name given to the ten original amendments
to the Constitution of the United States—the first article provides that:
Congress shall make no law respecting an establishment of religion,
or prohibiting the free exercise thereof ; or abridging the freedom of speech,
or of the press ; or the right of the people peaceably to assemble, and to
petition the Government for a redress of grievances.
In the draft before your Committee, Article 15 provides for: “The Right
to Freedom of Thought, Conscience and Religion”.
Article 16 provides that: “Everyone has the right to freedom of opinion
and expression; this right includes freedom to hold opinions without interference
and. to seek, receive and impart information and ideas through any media and
regardless of frontiers.”
While it might be argued that the phase “through any media” embraces
the press, it is our considered opinion that there should be specific mention of
Freedom of the Press, as unequivocally stated as it has been incorporated into
the Bill of Rights under which the press of the United States of America
functions in a free society.
There is another aspect of Freedom of the Press, of peculiar concern to
national publications who establish and maintain a national readership through
the ordinary channels of sales and distribution common to the publishing
industry. We refer to the securing of subscribers through the medium of selling
agents and the subsequent distribution, in the main through the General Post
Office, or by means of carriers and other delivery personnel.
The draft articles are implicit in assuming the existence of certain human
rights and fundamental freedoms and in recognizing the need for their protec
tion and preservation. Actually, today we have no guarantee of Freedom of the
Press in this country and it is most desirable that this situation should be
rectified.
It may be pointed out that the American Bill of Rights specifically
prohibits Congress from making any law abridging the Freedom of the Press.
This, the first amendment to the United States Constitution, has been of great
value to the American publishing industry in combating restrective ordinances
affecting the sale of publications.
In Canada, such restrictive ordinances local in origin and, in many instances
imposing fantastically excessive licence fees, have restricted or actually pre
vented the use of normal field subscription methods by the national Periodicals
of Canada.
In worse case, and one which directly attacks the Freedom of the Press
in its most vital phase, is the power accorded a local municipality, not only
to impose a prohibitive licence fee before subscription representatives may go
about their lawful business, but to refuse to issue a sales licence at any price
and to call upon local police to drive subscription representatives of the
Periodical Press from their communities on a threat of arrest and imprisonment.
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It is the prayer of our industry that any Bill of Rights ultimately made
effective in relation to the economic, social and political life of this country
will ensure that Parliament shall not, and Provincial legislatures may not enact
legislation that will make it impossible for the Press of Canada to proceed with
its normal and customary sale and distribution of its publications, either within
or without the place in which such periodicals are published.
We respectfully urge that your Committee make specific provision for the
prohobiting of any interference with or abridgment of the Freedom of the Press
in the exercise of its established and essential functions.
Sincerely yours,
/

I. D. CARSON,
Executive Vice-President, Periodical Press Assoc.

