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The Special Committee on Human Rights and Fundamental Freedoms met
at 9.35 a.m. this day. The Chairman, Mr. N. L. Spencer, presided.
Members present: Messrs. Aiken, Badanai, Batten, Browne (VancouverKingsway), Deschatelets, Dorion, Jung, Martin (Essex East), Rapp, Spencer,
Stefanson, Stewart, Weichel and Winkler—14.
In attendance: The Honourable E. D. Fulton, Minister of Justice, assisted by
the following from the Department of Justice: Mr. E. A. Driedger, Deputy
Minister; Mr. D. H. W. Henry, Director, Advisory Section; and Mr. H. A.
McIntosh, Legislation Section.
Following further discussion on Clause 2 of the Bill, Mr. Batten moved,
seconded by Mr. Deschatelets, “That, following Clause 2 (b) there should be
inserted as paragraph (c) the words
‘the right of the individual to freedom of movement and residence
within the borders of Canada*
and that the remaining paragraphs be re-lettered accordingly.”
Following discussion Mr. Batten withdrew the motion reserving the right
to again present it to the Committee.
Moved by Mr. Deschatelets, seconded by Mr. Martin (Essex East), the
insertion of the following paragraph (c) immediately following paragraph (b):
‘the right of the Canadian citizen to leave the country and to return
to the country’
and that remaining paragraphs be re-lettered accordingly.”
The motion was resolved in the negative, Yeas: 4; Nays: 9.
Moved by Mr. Badanai, seconded by Mr. Batten, “That the following be
inserted as paragraph (c) immediately following paragraph (b):
‘the right of nationality and the right to change nationality*
and that the remaining paragraphs be re-lettered accordingly.”
The motion was resolved in the negative, Yeas: 4; Nays: 9.
Mr. Fulton read to the Committee suggested amendments to Clause 2.
Moved by Mr. Martin (Essex East) seconded by Mr. Deschatelets,
“That the following be inserted as paragraph (c) immediately following para
graph (b):
‘the right of men and women of full age, without any limitation due
to race, nationality, or religion, to marry and found a family’
and that the remaining paragraphs be re-lettered accordingly.”
At 10.55 a.m. the Committee recessed in order that Members might attend
the opening of this day’s sitting of the House of Commons.
At 12.22 p.m. the Committee reconvened and, following further discussion,
Mr. Martin (Essex East) withdrew the said motion.
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Moved by Mr. Jung, seconded by Mr. Stewart, “That lines 5, 6 and 7
appearing in Clause 2 be deleted and the following substituted therefor:
‘It is hereby recognized and declared that in Canada there have
existed and shall continue to exist without discrimination by reason of
race, national origin, colour, religion or sex, the following human rights
and fundamental freedoms, namely,’
and that paragraph (b) be deleted and the following substituted therefor:
‘(b) The right of the individual to equality before the law and the
protection of the law;”
The motion was resolved unanimously in the affirmative.
At 1.00 p.m. the Committee adjourned to meet again at 2.00 p.m. this day.
AFTERNOON SITTING
(22)

The Special Committee on Human Rights and Fundamental Freedoms
resumed at 2.10 p.m., the Chairman, Mr. N. L. Spencer, presiding.
Members present: Messrs. Aiken, Badanai, Batten, Browne (VancouverKingsway), Deschatelets, Dorion, Jung, Martin (Essex East), Rapp, Spencer,
Stefanson, Stewart and Winkler—13.
In attendance: The same as at the morning meeting.
Mr. Fulton read further suggested amendments.
Moved by Mr. Martin (Essex East), seconded by Mr. Deschatelets, “That
the following be inserted as paragraph (c) immediately following para
graph (b):
‘The right of the family to protection by society and the state as
the natural and fundamental group unit.'
and that the remaining paragraphs be re-lettered accordingly.”
The said motion was resolved in the negative, Yeas: 4; Nays: 7.
Moved by Mr. Batten, seconded by Mr. Deschatelets, “That the following
be inserted as paragraph (c) immediately following paragraph (b):
‘The right of the individual of equal access to public service.’
and that the remaining paragraphs be relettered accordingly.”
The motion was resolved in the negative, Yeas: 4; Nays: 6.
Moved by Mr. Deschatelets, seconded by Mr. Martin (Essex East), “That
the following be inserted as paragraph (c) immediately following paragraph
(b):
‘The right of the individual to social security and his entitlement to
realize the economic, social, and cultural activities indispensable for his
dignity and the free development of his personality.’
and that the remaining paragraphs be re-lettered accordingly.”
The said motion was resolved in the negative, Yeas: 4; Nays: 7.
Moved by Mr. Badanai, seconded by Mr. Batten, “That the following be
inserted as paragraph (c) immediately following paragraph (b):
‘The right of the individual to work, to free choice of employment, to
just and favourable conditions of work, and to protection against unem
ployment.’
and that the remaining paragraphs be re-lettered accordingly.”
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The motion was resolved in the negative, Yeas: 4; Nays: 6.
Moved by Mr. Martin (Essex East), seconded by Mr. Deschatelets, “That the
following be inserted as paragraph (c) immediately following paragraph (b) :
‘The right of the individual to just and favourable remuneration
ensuring for himself and his family an existence worthy of human dignity
and supplemented, if necessary, by other means of social protection.’
and that the remaining paragraphs be re-lettered accordingly.”
The said motion was resolved in the negative, Yeas: 3; Nays: 7.
Moved by Mr. Batten, seconded by Mr. Deschatelets, “That the following
be inserted as paragraph (c) immediately following paragraph (b) :
‘The right of the individual to a standard of living adequate for the
health and well-being of himself and his family and the right to security
in the event of unemployment, sickness, disability, widowhood, old age,
or other lack of livelihood in circumstances beyond his control.’
and that the remaining paragraphs be re-lettered accordingly.”
The said motion was resolved in the negative, Yeas: 4; Nays: 7.
Clause 2, as amended, was adopted.
Clause 3 was called, and discussion continuing, at 4.05 p.m. the Committee
adjourned until 9.30 a.m., Friday, July 29, 1960.
J. E. O’Connor,
Clerk of the Committee.

EVIDENCE
Thursday July 28, 1960
9.30 a.m.
The Chairman: Order gentlemen.
Mr. Martin (Essex East) : Mr. Chairman, before we continue, I do not
want to retrace anything I said yesterday, and I do it only with the indulgence
of the committee, because we are seeking to arrive at a collective effort, and I
feel pretty strongly about the last thing we were discussing yesterday. I wonder
if the Minister of Justice has had his attention directed to the situation confront
ing Mr. J. E. Tertullian, a negro citizen of Ottawa and an economist in the
government service. He was refused admission to a high rental housing project
in Overbrook in the environs of this city. I mentioned the discrimination that
prevailed amongst certain groups. I mentioned six cases involving coloured
people, one referring to a citizen of Mr. Spencer’s city and my own, and I feel
that the amendment we had offered yesterday in respect of the anti-discrimi
nation clause would be strengthened by this amendment, I wondered if the
Minister of Justice’s attention has been directed to this case, which was widely
reported in last night’s press.
Hon. E. D. Fulton (Minister of Justice): Mr. Chairman, I am afraid I am
not in a position to comment on the specific case, but I should like to say for the
information of the committee, and I hope it will receive the support of the
committee, that in the light of the discussions yesterday, while still I am afraid I
am unable to accept the âmendment in the form in which it was drafted, I have
given instructions that the department prepare and have available for submis
sion to the committee a further amendment to strengthen the non-discriminatory provision of the draft bill of rights.
Mr. Martin (Essex East): I thank the minister for that statement, and
when this proposed amendment comes in we will examine it in the light of
the events which I have brought up.
Mr. Fulton: Incidentally, may I say that I also have two preambles. We
have now boiled the suggestions down to two, and we ourselves have not
decided which of the two we think is the one we should recommend to the
committee. I hope to be able to do that early in the course of today’s meeting.
Mr. Martin (Essex East) : I think we ought to deal with that when we

finish.

May I say that in view of this situation, this Tertullian case will undoubted
ly focus what we are doing here more than anything else we have done.
The Minister of Public Works, as mentioned the other day, has given me the
assurance in the House of Commons that he was preparing a formula that would
take care of the federal government’s responsibilities in this matter of housing
discrimination. I do suggest to the Minister of Justice that the formula ought
to be placed before the bill of rights committee. Perhaps we could survey the
whole matter a little more clearly if that were done. I wonder if the minister
would give consideration to that suggestion between now and when we next
meet later today or tomorrow, to see if that is possible, so we could consider
whether or not this formula that the Minister of Public Works in cooperation
with the Minister of Justice has in mind is one that meets our approval; other
wise we could have a discussion in the House of Commons. I intended to raise
the matter in the House of Commons but I would prefer to do it here.
623
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Mr. Fulton: Yes, I would consider that. I think I would have to reserve
my position on the question as to whether or not this committee has the
authority to review matters of detail coming within the purview of another
department.
Mr. Martin (Essex East) : Yes. I am suggesting this only in so far as it has
relation to clause 2 (c).
Mr. Fulton: Yes. I think you will appreciate, Mr. Martin, that a formula
applicable to the central mortgage and housing corporation, which has its
relations with the people by virtue of contract and agreement, might well not
would arise out of that bill of rights on the matter of giving specific protection
be a formula capable of insertion in a bill of rights. Nevertheless the spirit that
to the point which you have in mind is obviously something that is going to
influence the contracts and agreements that the Central Mortgage and Housing
Corporation enters into, as well as their interpretation.
Mr. Martin (Essex East): In so far as a contract between the lending

institution and a Canadian citizen, that is true. That obviously is a matter that
could concern only the provinces. But the point I am making now is that since
the federal government guarantees such a substantial portion of the monies
loaned, it ought to insist that no lending institution should be able to derive
any benefit from any act of the federal government unless there is the absolute
pursuing by that lending institution of a policy of non-discrimination against
coloured people.
Mr. Fulton: That is the objective of the Minister of Public Works; but
my point is simply that the method by which he carries out that objective has
to be one having relation to contracts and agreements, and not so much by way
of a general declaration. The method evolved will reflect the spirit and prin
ciples of the bill of rights.
I will give consideration to the matter.
Mr. Martin (Essex East): Thank you.
The Chairman : Gentlemen, we are still on clause 2 of the bill.
Mr. Batten: Mr. Chairman, yesterday we were considering the subclauses
in clause 2, and we, in this group, were attempting to strengthen the clause
by making some additions to it. I recognize the argument which the Minister
of Justice put forward in respect of the last amendment, but having read some
bills of rights, and having looked at some of the articles which are therein
contained, I think^it would be possible to strengthen clause 2 by such additions.
There are many citizens in countries in the world who, for example, do not
have the right to freedom of movement. They do not have the right of residence
within the borders of their own countries. We just heard about the case
mentioned by Mr. Martin which was given such prominence yesterday in the
press and again over the radio this morning. I believe that an amendment
to clause 2 having relation to this problem would strengthen clause 2, and
also bring the bill of rights nearer to those things which concern our people
directly. I would, therefore, move, Mr. Chairman, seconded by Mr. Deschatelets, that clause 2 be amended as follows; and this paragraph follow sub
clause (b), and be known as subclause (c):
The right of the individual to freedom of movement and residence
within the borders of Canada, and that the remaining paragraph be
relettered accordingly.
Mr. Fulton: Mr. Chairman, the first comment I would make in respect of
the amendment is that this is another particularization and is, therefore, sub
ject to the same observations I made yesterday. If we start particularizing in
this respect, you simply cannot draw the line, but you wind up with some
thing like the universal declaration on human rights, which I am not condemn-
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ing in any way as a document for its own purposes. I am simply saying this
is not an applicable, necessary or desirable pattern of drafting for us to
follow in Canada.
The second comment is that, again, I think this is pointed pretty directly
to matters which are within the provincial field—the right of the individual
to freedom of movement and residence within the borders of Canada. You are
getting very much there into the realm of property, and that part of the
realm of property which is within provincial jurisdiction under section 92 of
the British North America Act. I would think this would be extremely danger
ous. It is true that I have said this bill is a bill within the competence of the
Parliament of Canada; but within that framework we have had to be very
careful in drafting it, and all particulars that were put in were framed in
such a way as to stay within federal competence and not to trench upon pro
vincial competence. I would be of the opinion, looking at this quickly, that this
is so broad in its implications that it steps over those boundaries and would
in fact trench upon that part of property rights which is within provincial
jurisdiction.
My third comment is that this is another move—understandably another
move—in the direction of strengthening the provisions against non-discrimina
tion. I think you will find, when you see our amendment, that that objective is
satisfactorily achieved, but in an amendment that does not have the danger of
infringing upon provincial jurisdiction. So for those reasons I would be unable
to recommend the acceptance of this amendment.
Mr. Batten: Mr. Chairman, there are sections of this clause 2 which, I
suppose widely interpreted, might be interpreted as encroaching on provincial
rights; but it is generally understood that we are talking about those matters
within the federal field. There are some housing schemes—as Mr. Martin has
already indicated this morning—that are within the federal field.
Mr. Fulton: They will be covered.
Mr. Batten: And, while I understand that in such a housing scheme there
has to be agreement in the federal field with whomever it may be, whether
it be a city or a province, or whatever the case may be, some consideration
might be given to such a paragraph here in clause 2 as “in so far as the federal
government is concerned”.
Mr. Fulton: It will, indeed; and I think you will find in the amendment
that I hope to be in a position to present this morning, or at any rate later
today, that the question of non-discrimination within the field of federal com
petence is covered by that amendment and made perfectly clear.
I think it is covered in the bill as presently drawn; but there have been
expressions of opinion, that I must take seriously, that there is uncertainty on
that point. I have taken those views seriously and have, in the light of those
views and our discussion yesterday, given instructions that the bill be streng
thened so as to point attention to non-discrimination in a manner which will
not take us outside the field of federal jurisdiction.
I think you will find, when that amendment is presented, that it covers the
broad field of non-discrimination as effectively and as thoroughly as it is com
petent for the federal parliament to do.
The Chairman: I wonder, if I might suggest Mr. Batten, if it is agreeable
to you, that you might in the light of what has been said by the minister,
withdraw your motion for the time being, without prejudice to your right to
renew it at any time in the future after you have considered the draft amend
ment of which the minister has spoken.
Mr. Batten: Yes. Well, may I ask this question, Mr. Chairman. I do not
want to know what the amendment is now; but I think it might be fair for
me to ask this question: will the amendment be another paragraph to clause 2?
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Mr. Fulton: That is one of the difficulties that we have not quite resolved.
It is being resolved at the moment in the preparation of the amendment. We
were of two minds—as to whether to add another paragraph, or expand para
graph (a) or (b).
Mr. Martin (Essex East): Mr. Chairman, I would recommend to Mr.
Batten that there would be no difficulty in allowing this clause to stand, in the
light of the request from the minister. But as the minister has not given us an
indication of the kind of amendment it is, and as I have a suspicion that it
will not satisfy the problem we have raised, and what it may seek to do is put
something in the preamble—which I believe would be a dangerous and com
pletely unsatisfactory procedure—I think we might now give the minister some
indication of our thinking.
This particular amendment moved by Mr. Batten could have an added
discriminatory consequence, or effect: it is not necessarily an anti-discrimina
tion amendment. It would apply to discrimination, to those kinds of isolations
that we see on this continent and in this country, situations that apply to
certain groups that are denied the opportunity of living in sections of our
cities, and so on. It could apply to that. But it could have many other applica
tions.
This, of course, would cover the Japanese problem, to which Mr. Winkler
directed our attention—and I am not complaining about that; he directed our
attention, quite properly, to it yesterday, and it may be regarded as a very
progressive step. But if the minister just thinks of this in terms of antidiscrimination, he will miss, I think, the substance of the amendment.
There are tendencies in our country that make this very desirable. This
has nothing to do with property. The minister mentioned that, in commenting
upon Mr. Batten’s earlier statement. I suppose what the minister was thinking
of was that the word “residence” connotes proprietary interest. Well,
“residence”, in the context of this amendment, does not have that significance.
It is movement and residence, residence having the quality of domicile, resi
dence in terms of status, and not in terms of proprietary interest.
I believe that Mr. Batten is right, that the Tertullian case is also applicable
to this particular amendment. However, I would suggest that, if Mr. Batten
is agreeable, we might just hold this over and see whether or not the amend
ment the minister has in mind is one that would cover that. Would that be
agreeable?
Mr. Batten: Yes, Mr. Chairman. While I was thinking over this amend
ment, I thought of the many references that have been made to Japanese
Canadians. I do not propose to make any comment on that, other than to say
that it does annoy my sense of fairness when these things happen in Canada.
I was not a member of the House of Commons, and neither was the province
which I represent part of Canada, and for that reason, even though I feel I
would like to say something about this, I shall refrain from doing so.
I do feel that consideration should be given to some amendment of this
type. But in view of the minister’s consideration of an amendment to this
clause, an amendment which we will have later on in the day, I am quite
prepared, Mr. Chairman, to hold this over—with the reservation that I have
the right to refer to it again, of course.
The Chairman: Exactly. I thought I had made that clear, that it will be
strictly without prejudice to your right to present this motion again.
Mr. Batten: I would be quite willing to do that, Mr. Chairman.
The Chairman: Thank you.
Mr. Deschatelets: Mr. Chairman, I have in mind that we should add to
clause 2 some mention of the right to leave the country and to return to the
country.
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What I have in mind is to emphasize the full exercise of citizenship. We
have nothing right now in the Citizenship Act which covers, for any Canadian
citizen, the assurance of return to this country.
If I understand well, this is a right which is already mentioned in the
declaration of human rights, and, as Mr. Martin has pointed out, this right,
with the others mentioned in the declaration, is the result of very serious
discussion which has lasted over the years. I feel that in this bill of rights
there should be some mention of this very important right.
Maybe, at first sight, it does not seem so important, but it is so obvious—
and this is recognized among themselves—that the Canadian citizen should
have the right to leave, and should have the right to return to this country.
However, there is nothing anywhere in our constitution which guarantees that
right. Also, there is another angle which gives more importance to this right.
We have received during the past ten years more than one million new Cana
dians. These people very often think of going back to their countries to see their
relatives and parents for a while, and they would appreciate, I think, that their
right to return to this country be recognized in this bill of rights. I think that
a mention of this kind would give more emphasis to the climate of liberty which,
no doubt, exists right now in this country. However, we are thinking in terms
of the future, and I think that if we do not put into this clause 2 any mention
of this right we are missing a great opportunity.
Therefore, Mr. Chairman, I move, seconded by Mr. Martin, that the follow
ing paragraph be added to clause 2, after the present paragraph (b)—and I
quote.
Mr. Stewart: After paragraph (b) ?
Mr. Deschatelets: Yes.
The right of the Canadian citizen to leave the country and to return
to the country.
Mr. Fulton: Mr. Chairman, again, as with two of the previous amend
ments, including the one of Mr. Batten’s which is now standing, we are getting
here into a bill of particulars.
We had a suggestion yesterday that we particularize with respect to privacy,
security of correspondence and other matters which relate to the security of the
person and the enjoyment of property. Then, we have an amendment, now
stood, particularizing with respect to the right of residence and movement. Now,
we have offered a further amendment particularizing with respect to the right of
departure and return. These are all particulars. I do not think I can add very
much to what I said yesterday when I was discussing the framework and
the concept of our bill of rights in comparison with the framework and concept
of the universal declaration. One is a form applicable to Canada, and the other
is a form applicable to a situation where you are dealing with countries that
do not have our system of laws and constitutional institutions. If you start
particularizing in one respect, you must particularize in all respects, in my view.
If you start particularizing, you change the framework and concept of your
bill of rights, and if you are going to do that, you throw the whole thing over
board, because you cannot stop at one particular point.
In my view—and this is a view I hold firmly, and have come to hold more
firmly in the course of this discussion—the fundamental rights which it is
essential should be guaranteed and protected in Canada are the rights of the
individual to life, liberty, security of the person and enjoyment of property,
and the right not to be deprived thereof except by due process of law, with the
addition of a provision against discrimination—whether with respect to the
enjoyment of those rights or the protection of the law. These are the funda
mental rights from which everything else springs, and to add anything after
that is, as I say, getting into a bill of particulars—matters which really should
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be embodied in separate statutes. If it is a question of individual attributes of
citizenship, surely these individual attributes should go into the Citizenship
Act and so on. So, if you open the door to this process, as I say, you simply
cannot stop; and then who is to say what are the particulars that should be
included and what are the particulars which should be excluded, and you are
not going to have a bill of rights within this concept, but a bill of particulars
which does not serve the purpose for which this bill was drafted.
Every one of these things which have been mentioned are good and
desirable things in themselves, but also they are things which are embraced
within the concept of the working that has been submitted to parliament in
the present bill.
Mr. Martin (Essex East) : The minister has quite courageously and frankly
stated the issue that more and more now appears to divide us. He says he does
not fail to recognize the importance and the substance of this and some of the
other amendments, but that this would involve what he calls a bill of particu
lars, and that this bill of rights now before parliament seeks to deal with those
rights which would be embraced by the phrase:
The right of the individual to life, liberty, security of the person and
enjoyment of property, and the anti-discrimination clause. Well, I just point up
what Mr. Lang had to say about a bill of rights as an instrument in itself. He
pointed out—and I do not agree with his conclusion—that if a bill was projected
and formulated, it would be apparent in time that we had not covered all of
the rights involved, and that there was a danger in such formulation, because
we would be excluding new rights which would arise in the future, in the light
of new circumstances. But, that is not the situation which now confronts us,
because the minister admits that this is a right, and that it is a known right.
On that account, how can we say that a bill of rights is at all comprehensive
when it does not acknowledge and cover, in the manner at least proposed,
what we have in mind. Now, the minister, in his last statement, has decided the
ratio descidendi for all of us in this committee. He has said we are confining
this bill of rights to those rights that are embraced by the phrase “life, liberty,
security of the person and enjoyment of property,’’ and the anti-discrimination
clause.
Mr. Fulton: Well, attention should be directed to the four specific subjects
at the bottom of the paragraph, but I take it all these statements are made
in that context.
Mr. Martin (Essex East): Yes, that is right. However, the value of
this bill of rights is not in the creation of new law. Everything that this
bill will do, when the bill is passed by parliament, will not in any way
add to or alter the fundamental law of Canada. That, I think, is in
contestable. The value of this bill would be that it should be in declaratory
form, and in affirmation of these rights. What could be more valuable, if
that is the effect of the bill, and it does not change or add to the funda
mental law of the land, as I believe is the case? What is more valuable
than our stating in particular form these essential, known formulations
of rights that we all recognize as belonging to the Canadian citizen?
If it is right to say that there shall be freedom of the press—and it is
right—is it not right also to say that the Canadian citizen shall be able to
leave this country and return to the country? This is not merely an
academic observation: this would have a very practical effect, as Mr. Deschatelets pointed out. We have in this country a very substantial portion of our
population who came themselves, or whose forefathers or ancestors came, let
us say, from such countries as the Ukraine. We know of such cases. I know of
two Ukrainians, one of whom was a citizen and one of whom was an applicant
for citizenship, both of whom left Canada and went to the Ukraine and have
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never returned. I am not suggesting that because they have not returned the
fault is that of the Canadian government: the fault is not that of the Canadian
government. Any government in Canada would do everything they could to
provide for repatriation in the circumstances. But the Soviet Union in these
two cases, for reasons best known to themselves, have refused to allow these
people to come back. I personally have made representations with regard to
this situation, as has the government, but if we had in our bill of rights a
document that clearly stated what the situation was in this regard, would we
not be somewhat stronger in the representations that we make?
Here is another example—
Mr. Fulton: I do not think putting it in a bill of rights would change
the mind of the Soviet officials, quite frankly.
Mr. Martin (Essex East): It might not, but it might have the effect of
doing what the minister pointed out to me the other day, when he used this
argument against me. He said: “What the member is advocating is giving the
Soviet Union a chance of saying we are not living up to our international com
mitments.” The minister used the same argument; and I am frank enough to
say I am using it against him.
Mr. Fulton: Having said, in the first place, yourself, that it did not apply.
Mr. Martin (Essex East) : But that is a privilege of free discussion.
Mr. Fulton: Exactly.
Mr. Martin (Essex East): Let me give you an even more forceful example
of this. One of the reasons why we have not got a peace treaty in the matter
involving south and north Korea—a matter in which Canada has played a
very distinguished part—is because of this very principle, in part. The Chinese
communists, the communists in the Soviet Union and in North Korea refused to
recognize the right of a Korean citizen who was a prisoner of war under the
Geneva protocol to return to his country of origin, dependent, of course, upon
his wish so to do.
We have found—and the minister can verify this—in the Korea peace
discussions at the United Nations—and that position has been taken by the
present government—that it was part of the right of the citizen, under in
ternational law, under the Geneva protocol, who was a prisoner of war, to
determine whether or not he wished, under certain circumstances and after
certain eventualities, to return to his country of origin.
The Soviet Union has said, “No, once a man is a prisoner of war, notwith
standing whether the war is over or not, the host country shall have control
of the situation.” We know of processes of indoctrination that are going on
now, and have gone on since 1945. This will not change that, as the minister
says; and that is true. But this will have the effect of once again affirming how
we feel about this situation.
The minister said this can be dealt with in special statutes. I would re
mind the minister of the position taken by the Prime Minister, when we
were discussing the Citizenship Act, and that was that these matters prefer
ably should not be strewn about in all kinds of statute law, but, in so far as
was possible, they should be coordinated under one statute. I am sorry the
minister does not accept this suggestion.
Mr. Rapp: Mr. Chairman, I would like to get an explanation from the
honourable minister. Is it not right that under our existing laws of naturaliz
ation, a naturalized Canadian receives the same protection if he leaves Can
ada, except if he goes to the country of his origin? I understand that behind
the Iron Curtain their law is such that once a person leaves their country
they do not accept the citizenship where he emigrated to. But if a naturalized
Canadian would go to a different country than that of his origin, he receives
the protection of the Canadian law as a born Canadian citizen.
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Mr. Fulton: That is absolutely correct, Mr. Rapp, subject to this ad
dition, or subject to this modification of what you have said: a naturalized
Canadian is entitled to the protection of the Canadian laws everywhere, in
so far as that protection can be given to him, to the full extent and to the
same extent as a natural bom Canadian, because a naturalized Canadian is
a Canadian citizen, and Canadian citizens are entitled to the protection of
Canadian laws everywhere; and the only limitation thereon is the ability of
Canada to extend the protection of those laws.
The situation mentioned by Mr. Martin, as to the two Ukrainians, as he
himself admitted, is not a failure of or omission from the bill of rights, or
any other statute, but it is a matter of policy of the Soviet authorities. We
could have one hundred statutes and, indeed, one hundred bills of rights,
but that would not change the situation in so far as the Soviet authorities
are concerned, with respect to the practical results and their determination to
follow their own policy.
Mr. Martin has misconstrued what I said with regard to the possibility
of this being covered in the Citizenship Act. I was not suggesting that fund
amental rights be strewn about in other statutes. My point was that when,
as the Liberal party is doing in this committee, it seeks to particularize and
get a bill of particulars and not a bill of rights—my point is that those spec
ifics, concerning which we have had three amendments already—and I do
not know how many more we are going to have—but in each case if they
are specifics I say those specifics should be covered in specific statutes, leav
ing the bill of rights to cover fundamental rights and freedoms of Canadians.
May I point out another inconsistency into which this kind of amend
ment gets you when you seek to introduce a bill of particulars and intrude
it unnaturally into the framework of the bill of rights.
Our bill of rights starts with the words, in clause 2:
It is hereby recognized and declared that in Canada there have
always existed and shall continue to exist—
May I point out—because we have to look at these things carefully—
that one of the rights which it is sought to embody in this amendment would
not be a right enjoyed in Canada certainly a citizen has the right to leave
Canada and the right to return now; but his right to return arises when he
is outside of Canada.
Mr. Martin (Essex East): And surely when he touches the shore.
Mr. Fulton: Then he is back in Canada. But the right to return is a
right arising outside of Canada; it is a right he has, but it does not have any
practical effect until he leaves Canada, so how can you say it is a right en
joyed inside Canada. This demonstrates the unsoundness of trying to in
clude a bill of particulars in so far as the representations made so far have
suggested.
Mr. Martin (Essex East): Does the minister argue in respect of the free
dom of religion which we are asserting in clause 2 that we are declaring it
only in Canada. Surely, when making an affirmation of this which has an
extraterritorial effect we are not restricting it. We are affirming these rights
as belonging to the individual wherever he is.
Mr. Fulton: I suggest that is affirmed in the universal declaration of
rights. This is a Canadian bill of rights and says:
It is hereby recognized and declared that in Canada there have al
ways existed and shall continue to exist—
It is true that many of these attributes of course go with the person,
whether he is in Canada or out of Canada. Certainly, in our view these funda
mental rights adhere to every person entitled to the protection of the Canadian
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law; but my criticism of your suggestion is that you get into the kind of incon
sistency which is revealed here. The right to return arises in a practical sense
only when the citizen is outside Canada. So this kind of thing just gets you
into consistencies.
Mr. Martin (Essex East): The minister cannot have it both ways. In the
argument he has developed he is seeking to do that. He says one of the difficul
ties in this amendment of Mr. Deschatelets is that it has to do with the right
of the individual when he is outside the country. That might be true with
regard to the right to return to the country. It certainly is not true with
regard to leaving the country.
Mr. Fulton: That is quite true.
Mr. Martin (Essex East): I say that this bill in its present form has no
such limitation. We are not saying that freedom of religion, freedom of speech,
freedom of assembly and freedom of the press, in so far as the power of the
parliament of Canada is concerned is to be enjoyed by the Canadian citizen only
within the country. We are asserting that these rights belong to the Canadian
citizen in so far as parliament has any power, wherever he is.
Let me show you the consequence of the minister seeking to have it both
ways. There are some countries where the law of contract is not, as is ours,
predicated upon the unlimited right of the parties under that contract to
exercise freedom. Under the law which at one time existed in Mussolini’s
Italy it was not possible for anyone in Italy to make a contract with respect
to getting a full fee simple interest in property in certain cities of Italy. Now
are we to say that the judicial interpretation in Canada which says that a
contract shall be interpreted in the light of the laws of the country where
the contract is made, unless the parties otherwise intended, should be allowed
to apply once we have a bill of rights. Surely the bill of rights, if it is to
mean anything, would mean that in such a situation the courts would not apply
that construction and would say the law of the place where the contract is
made shall prevail only if there is no violation of the conditions under which
it is made or, the laws of the country in which it is made, contrary to the bill
of rights. That is the effect of the minister’s argument.
Mr. Fulton: Not at all. You are distorting things and I think trying to
twist them into unnatural shape. You are getting into the field of conflict of
laws in the illustration you have given. The existence of the bill Of rights
would not in the slightest influence the situation you were discussing, which
is a matter to be determined entirely in accordance with the principles of the
conflicting laws as they have been developed. We are talking about the rights
of Canadians. Let us get back to realities. As you say, certainly the Canadian
citizen has the right to freedom of speech; but are you suggesting that if he
went behind the iron curtain he would have the right to freedom of speech,
whether he was a Canadian citizen or not? What I am talking about—and
you know it well—is the practical rights expressed as belonging to the Canadian
citizen. I treat this amendment as an 'inconsistency and absurdity and as part
of a dangerous pattern to force this into unnatural patterns by seeking to put
in a bill of particulars. All these other arguments you have put forward, in
my humble submission, have no relation to the bill of rights at all.
Mr. Martin (Essex East): I am glad you used the words “humble sub
mission”, because they have a definite application. If you ask the law officers
they will tell you the point I have made is of the greatest possible consequence.
Mr. Deschatelets: I will come back to my remarks. I repeat that we
are dealing here with the full and unchallenged exercise of Canadian citizen
ship rights. A few minutes ago Mr. Rapp made some remarks in connection
with this amendment, but I am sure he knows, having had the experience
himself as I have had, that there are many new Canadians who are afraid
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to go abroad because they fear they are not protected under any statute.
They do not see anywhere in our statutes an adequate protection that if they
leave this country they will be able to return freely and without any difficulty.
This is what I had in mind in making this motion. I think it answers a need.
I cannot follow the explanation given by the minister that we are dealing
here with only particulars. This amendment answers a need. It outlines a
very important right arising out of the free exercise of Canadian citizenship.
I think the members of this committee should be very careful in the way
they dispose of this motion.
Mr. Fulton: Of course, Mr. Chairman, this recognizes an important
right of Canadian citizenship; but may I point out another inconsistent and
undesirable feature in this type of amendment. Our bill of rights applies,
as I said, to all individuals who are entitled to the protection of Canadian
laws. That, of course, embraces citizens and non-citizens. Our bill of rights
is a bill of rights in Canada applying to all who are subject to and entitled
to the protection of our laws without discrimination. Now you are actually
introducing into the bill of rights itself a discriminatory feature because you
are introducing an amendment which applies only to citizens. That is why
I say this sort of thing should be in the Citizenship Act. You are just getting
into inconsistencies in introducing particulars into a bill which should be
non-discriminatory.
Mr. Martin (Essex East) : Why do you not change it? If you want to
put in the word “individual”, I suggest you give consideration to it.
Mr. Fulton: This is your amendment, not mine.
Mr. Martin (Essex East): It is my amendment, but surely we are all
interested in improving the situation.
Mr. Fulton: The other objection is that it is a bill of particulars which,
in my view, has no place in a bill of rights. I have given you additional
arguments why this particular amendment is undesirable.
Mr. Browne (Vancouver-Kingsway): If you turn the suggestion over
to Mr. Khrushchev, it would be of more use.
Mr. Martin (Essex East): What was that?
Mr. Winkler: I think we have had a pretty full discussion, and I think
you should call the question.
The Chairman: I wonder if it is not indicated that you are poles apart
with the minister, Mr. Martin?
Mr. Martin (Essex East): The minister has no sympathy whatsoever
with our efforts. Today he is just throwing everything aside, and brushing
off all our suggestions.
Mr. Fulton: The more I study your efforts, the more I sympathize
with you.
The Chairman: I think the question should now be put, if you are
agreeable. The question is this: moved by Mr. Deschatelets, and seconded
by Mr. Martin, that clause 2 be amended as follows: that the following
paragraph be designated as paragraph (c), and be added after the present
paragraph (b):
The right of the Canadian citizen to leave the country and to
return to the country.
Mr. Stewart: Did you have the word “country” in there twice?
The Chairman: I said the right of the Canadian citizen to leave the
country and to return to the country; and that the remaining paragraphs be
re-lettered.
Those in favour of the motion will please signify?
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The Clerk of the Committee: Four.
The Chairman: And those opposed?
The Clerk of the Committee: Nine.
The Chairman: I declare the motion lost.
Mr. Badanai: Mr. Chairman, I have a little amendment here which does
not affect our citizens outside of the country. It affects people living within
the country of Canada.
Now, this amendment which I propose to move stems from the experience
of persons from eastern countries, I mean eastern European countries, where
they have a pride of citizenship and nationality.
The point is that such a person living in Canada would be given the
opportunity to choose his nationality. So for that reason I move, seconded
by Mr. Batten, as follows:
That clause 2 be amended as follows, and that it be designated as
paragraph (c), to follow the present paragraph (b): the right to na
tionality and the right to change nationality and that the remaining
paragraphs be re-lettered.
I realize that the minister has not favoured particularizing this bill. It
seems to me however if we do not spell out or particularize the bill, legal
entanglements and disputes would ensue.
Mr. Fulton: They would certainly ensue from this amendment.
Mr. Badanai: I recall that several witnesses who appeared before the
committee freely admitted that this bill in its present form would lead to
litigation and to the courts. So I think that if we will follow up and particular
ize every right which we wish to safeguard for our citizens, it should be
spelled out in such terms that everyone will understand it.
Mr. Fulton: May I point out that we are parties to the international
bill of human rights, which is the place where problems such as the right to
nationality and the right to change nationality should be covered.
This, actually, is an impossibility. You cannot confer by Canadian law
the right to change nationality. That is worse than a mere statement of pious
hope. It is just a complete misapplication of the very intent of this bill. The
right to acquire nationality depends on the law of the other nation.
How can we give a Canadian the right to acquire the nationality of the
United States? It is the United States that determines that. We cannot confer
upon our citizens or individuals in Canada any right to acquire other nation
alities. That would be determined in accordance with the law of the other
countries, or perhaps by international law.
But for us to put in a thing like that in our bill of rights would be to make
a mockery of it. I cannot refrain from observing at'this point that the series
of amendments, if accepted, would make a mockery of our bill of rights.
That confirms me in my impression, which was shared by the majority of
the committee, that it certainly would have been a dangerous thing to start
to accept even the first of these bills of particulars.
The Chairman: Mr. Dorion.
Mr. Dorion: I was just going to make a similar observation. I believe it
is a question of international law. I do not understand how we can have
such a clause in a national bill of rights, because it is surely a question of
international law. And even if we have the advantage or the disadvantage to
change our nationality, it would be sufficient to have in there nationality.
Mr. Martin (Essex East): I appreciate what Mr. Dorion has said, and I
appreciate the way in which he has said it. I think that the further our dis
cussion goes it shows that while we may not agree, we do feel very keenly
about certain situations; and I am sure that the minister, after he has had a
23594-5—2
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good lunch, may seem less opposed to consideration of these things, and will
exhibit a spirit of higher intelligence than he did yesterday.
Of course I cannot agree with Mr. Dorion or with the minister when they
say that this is a right which can only be imposed by some international body.
I ask them to think—
Mr. Fulton: I did not say that.
Mr. Martin (Essex East) : You said it was a matter of international right.
Mr. Fulton: No, I said it was partly a matter of international law.
Mr. Dorion: Or by the law of the foreign country.
Mr. Martin (Essex East): It is a right imposed by a country or by coun
tries. I will admit that, because you can have heimatloss, which means no
nationality, or you may have many nationalities. And this is in contradiction
to what the minister said, that it is a right which is given by the state, by a
national state. We are saying here that every Canadian shall have the right to
nationality. We are not saying that he shall have the right to Canadian
nationality. We say that any individual in Canada should have the right to
adopt the citizenship of his judgment and choice. We would prefer that he be
a Canadian citizen and that he have Canadian nationality, but he might, under
the new citizenship act in Great Britain which followed the introduction of our
citizenship act of 1946, prefer British citizenship.

Mr. Stewart: Would you have Canada confer that right on the individual?
Mr. Martin (Essex East) : No, no, Canada cannot confer that right, but
Canada can say that an individual shall be free enough to be able to acquire
the right of nationality.
The minister has not given any attention to the second part of the proposal;
the right to change nationality.
Mr. Fulton: That is the part that I was criticizing.
Mr. Martin (Essex East): The minister has not understood this problem
or he would never have made that statement, because look what happened
under the Nazis, and look what happened under Mussolini. The law in Italy
between 1925 and the end of the war when Sforza came in, was that no Italian
born in Italy could acquire the nationality of another country, and if he did
acquire the nationality of another country he was presumed under Italian law
to be a citizen of Italy. That was also done by Hitler. Hitler went further and
denationalized people, including the Jewish people, many of whom were born
in Germany.
Those were rights taken away and imposed by the governments of those
countries.
It is now the law of Japan that no Japanese citizen loses his nationality
in acquiring the nationality of another country. There are many countries where
this right exists. We are saying that in Canada no person who comes within
our competence shall be denied the right of nationality, or the right to change
his nationality. In other words, that person shall be able to act as a free human
being. What we are thinking now is not only in terms of the past, not only
in terms of the present, but in terms of the future. I would suggest that anyone
who will read the discussion which took place in the United Nations, on its
declaration of human rights, will realize how untenable it is to suggest that this
is something that does not belong to the power of the national state. I would
ask the Minister of Justice to read the observations made by the solicitor in the
foreign office of the United Kingdom at the United Nations. Mr. Driedger will
know whom I am referring to. He is the little short fellow by the name of Sir
Patrick—I forget his last name.

Mr. Fulton: I cannot help you.
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Mr. Martin (Essex East) : His observations on this very point would show
how untenable it is to suggest that this is something that does not belong to the
power of the national state.
Mr. Fulton: The rights of a Canadian to acquire or change nationality or
citizenship, Mr. Martin, are set out, as you know, in the Citizenship Act. That
is why I say you are getting into a bill of particulars here.
Mr. Martin (Essex East): You say we are getting into a bill of particu
lars; but that is the difference between us. We say that, since this bill of
rights does not alter the fundamental law, its purpose is to state unmistakeably
what these rights are in Canada.
Mr. Fulton: Fortunately, every Canadian citizen, whatever his national
origin, has the rights of citizenship conferred upon him by the Citizenship
Act, including the right to abandon Canadian citizenship if he so desires.
That is for the protection of those who come to this country from Hungary,
from the Ukraine—probably I should not mention particular nations, because
I should have to mention them all. But from wherever they come—Italy,
Japan, the United States, central Europe, eastern Europe, China—those people
have the right to abandon Canadian citizenship, in accordance with the terms
of the Canadian Citizenship Act, if they wish.
But Canada cannot, either in a particular statute or in a bill of rights,
confer upon its citizens, as I see it, the right to acquire another nationality.
Mr. Martin (Essex East): We are not doing that.
Mr. Fulton: That right will be determined in accordance with the law of
the nations whose nationality he desires to adopt.
Mr. Martin (Essex East) : We are not seeking to do that; surely the
Minister of Justice understands that. We arc not trying to do that: we are
simply saying to the person within our authority that he shall have the right to
change his nationality. Is that to be denied a Canadian citizen? We are not
conferring upon him the right to nationality of another country.
Mr. Fulton: It is open to him now; but it is a right which is described
and covered in the Citizenship Act which, in my view, is where it belongs.
Mr. Martin (Essex East) : No.
Mr: Fulton: You say it is not covered in the Citizenship Act?
Mr. Martin (Essex East) : The Citizenship Act does not cover that at all.

I introduced it.
Mr. Fulton: I know—but you must have forgotten it.
Mr. Martin (Essex East): I am not saying that this right does not now
exist in Canada, any more than I am saying that freedom of speech does not
now exist in Canada. I am saying that the bill of rights does not add to the
law; all it does is declare what is the situation—and if that is valid for these
other rights and freedoms, I say it is valid for the right that is proposed by
Mr. Badanai.
Mr. Fulton: Well, I am obviously not going to be able to change your
mind, however erroneous your conclusions are.
Mr. Stewart: Question.
Mr. Browne (Vancouver-Kingsway) : Question.
The Chairman: I do not think the minister had an opportunity to develop
his argument. I do not know whether you are satisfied with what you have
said, Mr. Minister: there were some interruptions.
Mr. Fulton: I really do not think there is anything that I can add. I
think I would be repeating what I have said previously.
23584-5—2*
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The Chairman : Are you ready for the question, then gentlemen? The
question is—moved by Mr. Badanai and seconded by Mr. Batten—that clause
2 be amended as follows:
That the following paragraph, to be designated as paragraph (c),
be added after the present paragraph (b) :
The right of nationality and the right to change nationality.
And that the remaining paragraphs be relettered accordingly.
Those in favour will please signify.
The Clerk of the Committee: Four, sir.
The Chairman: Contrary?
The Clerk of the Committee : Nine, sir,
The Chairman: I declare the motion lost.
Mr. Martin (Essex East) : What was the vote this time, Mr. Chairman?
The Chairman : The same—four and nine.
Mr. Fulton: Mr. Chairman, may I at this moment be permitted to put
before the committee a change that we have worked out with respect to this
question of discrimination?
The Chairman: I think this would be an opportune time.

Mr. Fulton: So that further consideration of clause 2 might proceed, hav
ing that in mind.
Mr. Martin (Essex East) : What was the reason, Mr. Minister?
Mr. Fulton: So that you will have knowledge of what we are proposing:
and later, if it recommends itself to the committee, a member might move its
adoption. Its effect would be to insert in the introductory words of the clause
the principle of non-discrimination, so that principle would apply throughout
clause 2. It would apply to all the paragraphs, including the rights specified in
paragraphs (a) and (b), and all the subsequent ones. It would then be neces
sary to reword paragraph (b) slightly. Perhaps I had better read the amend
ment as it would be in its full form. It would be that clause 2 be amended by
deleting all the words preceding paragraph (a), and substituting the following:
It is hereby recognized and declared that in Canada there have
existed and shall continue to exist, without discrimination by reason of
race, national origin, colour, religion or sex, the following human rights
and fundamental freedoms, namely,
and paragraph (a) would remain as now; and paragraph (b) would be deleted,
and the following substituted therefor:
.... the right of the individual to equality before the law and the pro
tection of the law.
Mr. Martin (Essex East): Would it be possible to have those typed so
that we could give consideration to it during the adjournment in order to see
their implications. I do not think it covers it sufficiently, but it is an improve
ment.
Mr. Fulton: Although they are not available now, we could have them
available for the next sitting of the committee.
Mr. Martin (Essex East): If you could do that, it would give us an oppor
tunity to study it. We have not had a chance to do so. I am afraid it does not do
what I had in mind.

Mr. Batten: Would you mind reading it again?
Mr. Fulton: The introductory words of clause 2 would then read:
It is hereby recognized and declared that in Canada there have
existed and shall continue to exist, without discrimination by reason of
race, national origin, colour, religion or sex, the following human rights
and fundamental freedoms, namely,
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Then, paragraph (o) would stand as it now appears, but paragraph (b)
would be changed to read:
.... the right of the individual to equality before the law and the pro
tection of the law.
So, the non-discrimination provision would apply to all the rights em
braced in clause 2.
Mr. Stewart: I would move that.
Mr. Fulton: I think it would be better if it was not put in as a formal
amendment until later; in the meantime it could be distributed for considera
tion at the next sitting.
Mr. Martin (Essex East): Thank you. This will give us an opportunity to
study it.
I think the last part is an improvement, but we might as well give it
consideration.
I would like to address myself to another consideration. I would like to
move, seconded by Mr. Deschatelets, that clause 2 be amended as follows—
that the following paragraph be designated paragraph (c), paragraph (c) to
be added after the present paragraph (b) :
.... the right of men and women of full age, without any limitation due
to race, nationality or religion, to marry and to found a family, and that
the remaining paragraphs be relettered accordingly.
Mr. Winkler: Would you please read it again?
Mr. Martin (Essex East): That after paragraph (a) we add the present
paragraph (b), with the following paragraph to be designated (c) after the
present paragraph (b):
The right of men and women of full age, without any limitation
due to race, nationality or religion, to marry and to found a family.
—and that the remaining paragraphs will be re-lettered accordingly.
We do not know that in this country there certainly are no limitations
or' violations of this right, in so far as I am aware. We do regard the family,
as I said yesterday, as the cornerstone of our society, so that I do not suggest
for a moment that this right is needed in this country at this time, any more
than some other rights are needed, because they are fully recognized and
observed. But we have to take into account situations elsewhere, and what
could develop in this country. We know there are countries now where this
right does not exist. We know the situation in totalitarian countries—notably
in Germany and in Italy during the war. We know the discrimination that was
asserted against the Jewish people. We know of some of the limitations that
now exist in some of the middle eastern countries, in some of the Asian coun
tries, and in one Latin country now.
Since we are dealing as comprehensively as we can with the declaration
of human rights and fundamental freedoms, as we see them in Canada, we
believe that just as this was a part of the declaration of human rights in the
United Nations it should become part of the bill of rights of Canada. That
is why we say we should have the right to found a family.
There are deep connotations there that touch very vitally certain religious
groups in this country—the right to raise children, recognition that children
represent the greatest riches that can be given to human beings. This would
be a declaration that deals with some of the dissatisfactions that are now
occurring on this continent. It does not mean that people have to accept these
concepts of the rights flowing from family life, but it does mean that those
who have those concepts shall be permitted to enjoy them.
The Chairman: Are you finished, Mr. Martin?
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Mr. Martin (Essex East) : Yes.
The Chairman: Mr. Dorion.
Mr. Dorion: Mr. Chairman, there are some limitations to the exercise
of such a right and the limitations are determined by the provinces. This
provincial right is expressed in section 92 of the B.N.A. Act. Now, I believe
that if we include such a clause in our bill of rights it would lead to confusion
because in section 91 you have the expression “divorce and marriage”. In
consequence, I believe it would be possible to have a conflict between that
clause and the dispositions of the civil code of the province of Quebec. I do
not believe it would be convenient to have such an article or such a disposition
in our own bill of rights. This is the reason why I am opposed to it.
Mr. Martin (Essex East): I would like to know more about that. I did not
realize this.

Perhaps, Mr. Chairman, we might adjourn now.
The Chairman: I think we should adjourn at this point.
Mr. Martin (Essex East) : Did they finish the estimates of the Department
of the Secretary of State in the house last night?
Mr. Ollivier: Yes.
Mr. Martin (Essex East): Now, we have defence production which I do
not think will take very long, and then we will have the Department of Labour.
Mr. Stefanson: No—legislation.
Mr. Fulton: There is a little matter of third reading of the combines bill.
Mr. Martin (Essex East): I was going to say that when the estimates of
the Department of Labour come up I will have to be in the house.
The Chairman: I recognize that. I would suggest we adjourn now. Perhaps

we can advance the hour of reassembly and then if the labour estimates are
called I think the committee would take that matter into consideration in trying
to accommodate you.
Mr. Martin (Essex East) : Why can we not come here after the orders of
the day? Does that interfere with the minister?
Mr. Fulton: I may have to move a third reading.
Mr. Martin (Essex East): Could we leave it this way, that after the orders
of the day if you do not have to be there we will come back.
Mr. Fulton: Yes. I will have to be there until the motion is adopted. I

do not know whether it will be lengthy or quick.
The Chairman: I am not sure I understand. Are we to come back at
1 o’clock or after the questions on the orders of the day have been concluded.
Mr. Martin (Essex East): I suggest that after the orders of the day, if the
minister is not tied up that we would come back and proceed as long as we
can. If the labour estimates come up I would hope we could adjourn.
The Chairman: The understanding is that we will come back here after
third reading of the combines bill if it is done this morning. Otherwise we will
meet here at 2 o’clock.
—And following a recess— •
The Chairman: Order, gentlemen.
Mr. Martin (Essex East): Mr. Chairman, the situation is that we do not
expect the consideration in respect of defence production to take more than
ten minutes in the House of Commons.
Mr. Fulton: Could we have a message sent to you?
Mr. Martin (Essex East) : Then there will be legislation.

HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

639

Mr. Fulton: I am sure that it will not be finished before 1 o’clock. Could
we have a message sent to you when the labour estimates are being considered?
Mr. Martin (Essex East): Let us try to go on until 1 o’clock, at which time
we will know what the situation is.
Mr. Chairman, during the recess Mr. Dorion, who is, I must say—I am not
saying this in discrimination against anyone else—a gentleman of the first order,
was kind enough to go to very considerable trouble in pointing out to me that
this amendment I proposed would affect section 92 of the B.N.A. act. I am a
common law lawyer not a civil law lawyer but I now appreciate the point. I
am quite satisfied with the information he has given me, and it has been con
firmed by Mr. Deschatelets. I am sure now that his argument in respect of the
matter is sound, and I, therefore, do not propose to proceed with the amendment.
I am very grateful to Mr. Dorion for helping me with the matter.
The Chairman: Then it is agreed, Mr. Martin, that your motion, seconded
by Mr. Deschatelets, is withdrawn.
Mr. Martin (Essex East) : That is right.
The Chairman: We are still considering clause 2. Before we adjourned the
minister had indicated, or suggested an amendment to clause 2. Do you wish
to move that amendment, Mr. Jung?
Mr. Jung: Yes, but before I do so, Mr. Chairman, I would like to say a
very few words to explain my position in respect of this amendment.
Yesterday in this committee a somewhat similar amendment was moved,
or certainly an amendment which might have been similar in principle. It was
moved by Mr. Martin. I must confess that the amendment held great attraction
for me. My first reaction was that it was something which I would have voted
for, because it had a great emotional feeling. The hon. members of this com
mittee will understand the reason for my support of that type of an amendment.
However, in view of the objections raised by the Minister of Justice, I could
understand the reluctance of the minister to accept the amendment as it was
proposed. That, however, did not stop me from giving further thought to such
an amendment, and I am happy that the minister has seen fit, after further dis
cussion with the officials of his department, to come forward with such an
amendment.
I therefore move, seconded by Mr. Stewart that lines 5, 6 and 7 of clause 2
be deleted and the following substituted: —
Mr. Martin (Essex East): Are we now dealing with Mr. Fulton’s proposed
amendment?
The Chairman: Yes.
Mr. Martin (Essex East): All I can say is I have not had one minute to
look at it. I do not know about the other members of this committee, but I
have not had a chance to see it at all. Could we have a chance to look at it?
We just cannot do things under pressure like this.
Mr. Fulton: Mr. Martin, Mr. Jung is moving it now as a member of the
committee. I think you will realize that the amendments put forward by your
self and others in the past have been put before the committee without notice,
and we have had to deal with them immediately.
The Chairman: I think Mr. Martin recognizes that the minister brought
this suggested amendment in before we adjourned.
Mr. Martin (Essex East) : Yes, but we have not had a minute since to look
at it.
The Chairman: There has been knowledge in regard to this proposed
amendment for some considerable time.

640

SPECIAL COMMITTEE

Mr. Martin (Essex East): Yes, but there has been no chance to consider
it, that is the point I am making.
Mr. Browne (Vancouver-Kingsway): There has been no chance to con
sider any other amendment that has been proposed.
Mr. Martin (Essex Ecist): This is a major amendment. I do not know if
the hon. gentlemen wish to proceed this way, but I am saying that I have not
had a chance to study it, and I do not know whether other members have or
not.
The Chairman: Do you wish to continue, Mr. Jung?
Mr. Jung: Yes. The proposed amendment is to delete lines 5, 6 and 7 in
clause 2 and substitute therefor:
It is hereby recognized and declared that in Canada there have
existed and shall continue to exist, without discrimination by reason of
race, national origin, colour, religion or sex, the following human rights
and fundamental freedoms, namely,—
And that subclause (b) of clause 2 be deleted and the following substituted:
the right of the individual to equality before the law and the protection
of the law;
The Chairman: Yes.
Mr. Fulton: Mr. Chairman, might I say a word in respect to this proposed
amendment?
It has the objectives of the amendment presented to us yesterday by Mr.
Martin in respect to non-discrimination, as I understood them. I think that was
your amendment, Mr. Martin.
Mr. Martin (Essex East): That was my amendment.
Mr. Fulton : This has the same objectives as that amendment, as I under
stood them on reading it and considering the discussion; that is to say, to
ensure that the rights that are declared here for the benefit of the individual
are enjoyed by all individuals in Canada, without discrimination by reason of
race, national origin, et cetera. It is free from the objection, however, to that
particular amendment—the objection that I raised—namely, that that amend
ment had the effect of re-enacting all the rights, without any limitation
whatsoever.
In the form in which it is now presented, the amendment will have the
effect of ensuring that all the rights are enjoyed, without discrimination; but
they are still subject to this limitation, namely, that a person is subject to being
deprived of them by due process of law. Without this limitation, as I explained
yesterday, you could not, for instance, imprison a person, even though he had
been properly convicted.
So I hope the committee will agree with me that it does achieve the
objectives of enabling our rights to be enjoyed without discrimination, without
being open to the other objections.
Mr. Aiken: Mr. Chairman, if I may just say one word on this: I think that
the moving of the words “without discrimination by reason of race, national
origin, colour, religion or sex” from one of the subclauses into the main part of
the clause, so that they will apply to all subclauses (a) to (f), is an excellent
move. It gives this discrimination clause force throughout the whole section.
I think it is a great improvement.
Mr. Dorion: Mr. Minister, I would like to know your opinion on the follow
ing point. I suppose that in the labour convention there is a difference between
salaries paid to women and salaries paid to men.
What would be the result of the construction of these words, “the right of
the individual to equality before the law and the protection of the law”, in
respect to such a case?
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Mr. Fulton: I think, Mr. Dorion, that my answer would be that the situa
tion you envisage, provided there was no other accompanying injustice, would
not be one of those rights covered by the bill of rights.
A good deal of this, of course, is in the field of contract—the sort of point
that you have raised—and it is for reasons such as that that we have avoided
including in here anything that might be called a charter of economic rights,
except the right to the enjoyment of property.
Those rights are not specifically covered in this bill, for reasons which I
have given before. I think the situation you are describing would be in the field
of economic rights, so-called, and therefore there would be no difficulty as a
result of this bill. But this bill of rights, would, I think, be a great moral force,
if not even stronger than that, to assist individuals in asserting their right
to protection against unfair discrimination, even in the area that you have
described.
Mr. Dorion: Thank you.
Mr. Deschatelets: We are introducing here a new phrase, “equality before
the law”. This is something which we had not previously.
Mr. Fulton: That is correct.
Mr. Deschatelets: As far as I am concerned, I would have no hesitation
in admitting this new phrase* in so far as we had previously adopted a pre
amble where it was stated that the provisions of this bill only apply within the
federal jurisdiction. If a preamble limiting the field of jurisdiction of this bill
is not adopted, we can see some difficulties with section 92 of the British North
America Act, as far as the province of Quebec is concerned. We all know very
well that under the civil code of the province of Quebec we have not got equality
before the law. So as long as there is not a preamble stating very clearly that
this bill is limited to the federal jurisdiction, I would not be able to vote in
favour of this.
Mr. Fulton : I appreciate your point and your difficulty, and I think it
is something we should consider carefully. In the preambles we have drafted
—one of which I hope to be able to put before the committee this afternoon
—it will be clear that this is confined within federal jurisdiction. I hope that
will take care of your difficulty. However, if it should be felt not to take care
of your difficulty, I wonder if your difficulty would be taken care of by this
suggestion—that while the civil code of the province of Quebec does create
different status—am I using the correct words?—for men and women in certain
circumstances, within certain fields, I am not certain that that necessarily
means that they are unequal before the law in the sense we are discussing it
here.
In the field of marriage and property rights the law of Quebec creates
different status. Now, I would appreciate the views of the committee on that
matter. Does it mean that men and women in Quebec are unequal before the
law? I rather doubt it. I think, in context, the intent of “equality before the
law” here means with respect to this broad field of rights that is covered and
specified within the bill, and that then men and women are entitled to be
treated, with respect to those rights, equally by the law and by all the agencies
of the law. At least, that is my tentative view. I would not think there is any
real conflict with properly enacted statutes of the province of Quebec. If there
be a conflict, and if the views of the committee are strong on that point, and
you think it is not something we can reconcile, I would have no objection to
taking out the words “equality before the law” because we have ensured
already that they have equal protection of the law in the words that are in
here. In other words, they have equality with respect to being able to go to
court, and with respect to the treatment they get in court. So, if you feel
strongly there is a real doubt or difficulty created by the words “equality
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before the law” I would have no strong objection to removing it, and leaving
it to read: “the right of the individual to the protection of the law”.
Mr. Deschatelets: I would have no objection to the terms “equality before
the law” as long as we deal very clearly with it, and that it would be very
clearly indicated in the preamble that the provisions of this bill only apply
within the competence of the federal field. If that was the case, I would have
no objection.
Mr. Dorion: Mr. Minister, I believe there is another aspect to consider in
connection with that suggestion. By article 91, paragraph 26, divorce and
marriage are within the federal jurisdiction. In fact, the federal parliament
never legislated in this except in respect of divorce. We have no federal
legislation in respect of marriage.
Mr. Fulton: Yes, I believe that is correct.
Mr. Dorion: And, in fact, the province exercises these powers. In the
province of Quebec we have three or four chapters of titles in respect to this
important problem. It would be possible to have a conflict, because these
powers now exercised by the province maybe are within the federal jurisdic
tion and, in consequence, it is very important to declare, because it would be
a source of new difficulty. This is very important for the province of Quebec
because they have their own particular situation.
On this point, I would like to quote for the committee something I sent
to Mr. Martin this morning, after the discussion between us.
Such a conflict happened in Germany. In connection with civil rights,
the federal parliament and the state government seem to have concurrent
jurisdiction, and if we have something which may be construed as affecting
the rights in matters of marriage—between husband and wife—it may be that
it would become a source of conflict. Maybe it would be a source of conflict.
If you would permit me, Mr. Chairman and Mr. Minister, I would like to read
just a short quotation on this point. It was cited in The Tablet on October 10,
1959:
A statement given to the press at the beginning of last month by
the Cologne Metropolitan Curia deplored a recent ruling of the West
German Constitutional Court at Karlsruhe. The federal constitution as
approved in 1949, contains a clause saying roundly, “Men and women
are equal”; and to this the constituent assembly, ten years ago, attached
a recommendation that the legislature should amend all laws that might
be deemed to be incompatible with it. The reference was in particular
to a law of marriage and the family dating back to 1896, according to
which the husband has the right to take decisions in family matters.
From 1949 to 1957 the revision of this law, or, rather, its replacement
by a new one, was under consideration. Eventually in 1957 a new family
law was passed. This included two paragraphs saying that the parental
rights and duties in a family are administered by both parents, but that
if the parents cannot reach agreement then the father has the last word
in deciding what shall be done. But the constitutional court has now
upheld the contention that these provisions are incompatible with the
constitutional declaration on the equality of the sexes, and has declared
them to be annulled.
The decision was the occasion for the statement mentioned above,
which quotes from a joint pastoral letter published by the West German
bishops in 1953, when the family law was still in preparation. The
statement declares that whoever denies “in principle” the right of a
father as head of the family is denying the gospel and the teaching of
the church, and that to say that the settlement of family problems
should lie with the state or with any other “extra-family authority”
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is to transgress against “the God-given independence of the family and
marriage.” In divine and natural law, it went on, men and women are
equal in point of dignity and freedom, but nonetheless “there are
differences in the juridical position of husband and wife.” Whoever
denies the authority of the husband disregards the “power of guidance”
with which the father is endowed “in the service of love to his wife and
his children.” A wife has the right to protection against the abuse of
her husband’s authority, but there is no sufficient reason to reject
his opinions “in principle and in general.”
I believe this article, or this opinion given, is very important, because
I believe that it will have an analogy between the situation in Germany and
our own situation, if it is not clearly established that we do not intend to affect
not only the jurisdiction over the provinces but also the powers actually
exercised by them by virtue of article, I believe, 135, of our constitutional act.
Now I would like to suggest, in my turn, a solution to that problem.
Maybe the best way would be to amend—and it is a suggestion made by my
colleagues—article 5, which is the article dealing with the interpretation or
construction of this statute. Maybe after the word “construed”—
Nothing in part I shall be construed to affect the provincial rights
and powers, or—
—and then we go on.
Mr. Fulton: The suggestion has been made that it might be covered
either in the preamble or in clause 5, or in both.
Mr. Dorion: Because clause 5 is the clause which is the construction clause?
Mr. Fulton: Yes. Now, I am quite certain we can devise ways, of making
it clear it is intended to have effect only in the federal field. If that is satis
factory to the committee I would prefer, personally, to see it left that way,
with the words “equality before the law” still in this particular suggested
subparagraph, because I do feel that the expression “equality before the law”
would not be interpreted by the courts so as to say we are making men and
women equal, because men and women are not equal: they are different.
I do not think the courts would interpret parliament—
Mr. Dorion: I heard that there is a difference.
Mr. Fulton: —I do not think the courts would interpret this as an expres
sion by parliament to do that which it knows it cannot accomplish. There
are a number of differences of status even between citizens. My attention is
drawn to the fact that judges are different from ordinary citizens in that they
do not have the right to vote. That does not make them any the less equal
in the sense of being equal before the law. They do, however, have a slightly
different status and I think comparable, in the sense in which we are dis
cussing it, to the difference in status between men and women in the province
of Quebec. I do not think that any court would interpret these words as
meaning that parliament said that all reasonable and logical differences in
status reflecting the natural consequences of the physical position occupied
or in which individuals find themselves—I do not believe the courts would hold
that such differences in status were over-ruled by the bill of rights. I do not
think the courts would give it that effect; neither do I think there would be
any conflict with the Quebec law. If the committee would agree to leave it in,
we can cover the situation I think completely and safety in the preamble or
in clause 5 or both.
Mr. Martin (Essex East): I was inquiring of Mr. Deschatelets if he
agreed with Mr. Dorion?
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Mr. Deschatelets: I agree with everything Mr. Dorion has said. The
only problem is to put in the act a safeguard which will protect the rights
and powers of the provinces. This difficulty will remain.
I would like to ask a question of Mr. Dorion if you would permit me,
Mr. Chairman. Does Mr. Dorion feel that in putting in the preamble the safe
guard such as the one already described that the provisions of this bill will
apply only within the federal jurisdiction? Is Mr. Dorion satisfied that, with
this in the preamble, nothing in this bill would touch the provincial rights
of the provinces.
Mr. Dorion: I believe so, because yesterday I consulted Maxwell, the
authority on interpretation of statutes, at page 47. His opinion is that pre
ambles may be of very much assistance or help to the judges in order to
construe a statute.
I believe it would be sufficient. I would like to have your opinion, Mr.
Minister.
Mr. Fulton: Well, I think I have already expressed an opinion which is
much in conformity with that which you express and which you quoted from
Maxwell.
Mr. Martin (Essex East): When I was discussing this yesterday I believe
you said there are two points of view on this.
Mr. Fulton: I did refer to the situation, which I believe also is covered
in Maxwell, that where a provision in a statute, having legislative effect, speaks
clearly one way, then the preamble cannot over-ride it and the courts have in
the final analysis to decide what the law says. If that is clear it cannot be over
ridden by a preamble.
Mr. Martin (Essex East) : That is true, but the courts may use the preamble
to ascertain the meaning.
Mr. Fulton: To ascertain the intent. I think I said that.
May I make one final observation to set the committee’s mind at rest in
respect of the words “equality before the law”. Perhaps it could be expressed
this way; that the effect of the bill of rights is to make it clear that human
rights and fundamental freedoms apply to all those under the protection of
Canadian law, not that identical laws are applicable to everybody.
Mr. Martin (Essex East): Yes, that is right.
Mr. Chairman, I think that this amendment advances us somewhat. To that
extent I welcome it. It does not, however, meet the amendments that we
have put forward, but it does go part way. To that extent, speaking for myself,
I would think that one must be grateful for the minister’s acceptance to this
extent. This anti-discrimination feature is in (b), but as I say it does not meet
the fundamental issues that wc raised in our amendments. It does, however,
indicate that the minister has an open mind and one that I hope will open
more and more as we go along in our deliberations.
Mr. Badanai: The only thing I want to say is that while this amendment
is not all we would like to see, nevertheless I am in favour of it. It is an
improvement, and a distinct improvement over the original copy.
The Chairman: Arc you ready for the question, gentlemen?
The question is: Moved by Mr. Jung and seconded by Mr. Stewart, that
lines 5, 6 and 7 of clause 2 be deleted, and the following substituted therefor:
It is hereby recognized and declared that in Canada there have
existed and shall continue to exist, without discrimination by reason of
race, national origin, colour, religion or sex, the following human rights
and fundamental freedoms, namely,
then, to delete paragraph (b) and substitute the following—
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(b) the right of the individual to equality before the law and the
protection of the law.
Mr. Deschatelets: And paragraph (a) stays as it is?
The Chairman: Yes. All in favour, please signify?
Contrary, if any?
I declare the motion carried unanimously.
Mr. Batten: May I ask one question? What would be the effect of this if
the comma were dropped after the word “exist” in the third line, and placed
after the word “existed”, which is the fifth word in the second line?
Mr. Fulton: I do not see where the second “existed” comes in.
Mr. Batten: It is the fifth word in line 2.
Mr. Fulton: Then it would read:
It is hereby recognized and declared that there have existed, and
shall continue to exist without discrimination by reason of race, national
origin, colour—
—and so on.
Mr. Batten: Yes. I am not making an issue of it at this time, but my reason
is that as it reads now it says that it is hereby recognized and declared that in
Canada there have existed and shall continue to exist, without discrimination,
—and so on.
Mr. Fulton: I would think that no comma at all might be just as appro
priate, so that it would read:
It is hereby recognized and declared that in Canada there have
existed and shall continue to exist without discrimination by reason of
race, national origin, colour—
—and so on.
I have no objection to that. So may I just cross out the comma, as if the
amendment had been submitted without a comma in it?
The Chairman: I must confess that when I put the question, I did not put
in the punctuation. Is it agreed?
Agreed.
Mr. Martin (Essex East): May we adjourn now? What are we going to
do now?
The Chairman: I suggest that we meet at 2:00 o’clock and review the
situation as it then exists. We do not know what may be the situation at 2:00
o’clock, and we would not want to get out new notices, and that sort of thing.
Mr. Martin (Essex East) : All right.
The Chairman: We shall review the matter at 2:00 p.m.
AFTERNOON SESSION
Thursday July 28, 1960.
2 p.m.
The Chairman: Gentlemen, will you come to order please.
We are still on clause 2.
Mr. Fulton: Mr. Chairman, not being a member of the committee I am
not in a position to move a motion, but may I place this before the committee,
not for immediate disposition, but as an outline to the committee of the
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changes I would like to recommend and what I hope you will all feel will
represent improvements. I do this now because they will arise mainly under
clause 3 and can be considered in the meantime.
You will remember a discussion that took place with regard to the intro
ductory words of clause 3 being too long and complicated, and not really
suitable for inclusion in a bill of rights of the sort we would want, a kind that
could be framed, be readily understood and appealing to children. We have
endeavoured then to simplify these introductory words. Our scheme has been
to remove from the introductory words in clause 3 those parts which are made
necessary by the intention to have the bill of rights apply to all past statutes
of Canada and all subsequent statutes of Canada that are subject to be repealed,
abolished, or altered by the parliament of Canada.
What we have done is to take those words out, and we intend that they be
put in an interpretation clause which would form subclause (2) of clause 5.
Those words would not appear in part I, which is to be called the bill of rights.
Mr. Martin (Essex East) : Are you going to distribute a draft?
Mr. Fulton : Yes, and they are available, I think.
Those words will appear in clause 5, and the result would be that clause 3
would be amended by deleting all the words proceeding paragraph (a) and
substituting the following:
Every law of Canada shall, unless it is expressly declared by an act
of the parliament of Canada that it shall operate notwithstanding the
bill of rights, be so construed and applied as not to abrogate, abridge, or
infringe or to authorize the abrogation, abridgement or infringement
of any of the rights or freedoms herein recognized and declared, and in
particular, no law of Canada shall be construed or applied so as to:
Then you would have a further amendment to clause 5 renumbering the
present clause as (1), and inserting the following subclause as (2):
The expression “law of Canada” in part I means an act of the parlia
ment of Canada enacted before or after the coming into force of this act,
any order, rules or regulations thereunder, and any law in force in
Canada or in any part of Canada at the commencement of this act that
is subject to be repealed, abolished or altered by the parliament of
Canada.
In the two places, therefore, you would have all the effect of the present
provisions in the introductory words of clause 3, but the words of clause 3
would be shorter in compass and I think much more understandable.
Mr. Browne (Vancouver-Kingsway): They would be much better.
Mr. Fulton: I would also like to give notice to the committee that in light
of the discussion that took place, we would be prepared to accept, if any mem
ber of the committee wishes to move, that subclause (b) be amended by deleting
the words “cruel, inhuman or degrading”, and substituting the words “cruel and
unusual”, thus taking care of the concern that was felt with regard to its effect
on the Criminal Code.
Mr. Badanai: Leaving out the words “inhuman or degrading treatment or
punishment”?
Mr. Fulton: No, just taking out the words “cruel, inhuman or degrading”.
My intention was to restrict it so that it would read: “impose or authorize the
imposition of cruel and unusual treatment or punishment”.
Mr. Martin (Essex East): Leaving out the word “degrading”, and leaving
out the mention of “torture”?
Mr. Fulton: Leaving out the words “inhuman or degrading”.
Mr. Martin (Essex East): Is that in a draft which you are distributing?
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Mr. Fulton: I am afraid it is not quite correct.
Mr. Badanai: You are leaving out the words “torture, inhuman and
degrading”?
Mr. Fulton: That is right.
The Chairman: You are substituting the words “cruel and unusual”?
Mr. Fulton: “Cruel and unusual” are the substituted words, and it would
therefore read: “impose or authorize the imposition of cruel and unusual
treatment or punishment”.
Mr. Martin (Essex East): That was Mr. Browne’s suggestion.
Mr. Browne {Vancouver-Kingsway): And Mr. Martin’s suggestion.
Mr. Fulton: I also have an amendment to suggest in respect of clause 4,
if it should recommend itself to the committee.
I do not think I should perhaps mention it now. It was implicit in some
of the earlier discussions.
Mr. Chairman, I have a suggested preamble. I do not know whether you
wish me to present it to the committee now or whether you would prefer to
wait.
Mr. Martin (Essex East) : Perhaps you would like to distribute it now, but
I would suggest we do not deal with it now. I think that is what was agreed on
before.
The Chairman: I think perhaps we should wait.
Mr. Martin (Essex East): I would thank the minister for giving us the
opportunity to look at these amendments.
Mr. Fulton: I am so sorry, I meant to give notice of all things we intended
to do with regard to clause 3. We had intended to amend subclause (f) so as to
include a reference to the right to be presumed innocent until proven guilty.
Mr. Martin (Essex East) : That is very good.
Mr. Fulton: I will, if you wish, distribute that now. It is quite a simple
change.
Mr. Martin (Essex East): I am very grateful for the last change. The
minister will note that I questioned Mr. Mundell on that point. I thought that
was one of the legal traditions that was not specifically guaranteed in law and
should be included.
Mr. Fulton: I think your point is well taken, Mr. Martin. We were im
pressed by your view and the view of others.
Mr. Martin (Essex East): I am very grateful as my colleagues are, as I say,
and I thank the minister for giving us a chance to look at these amendments
which we will consider when we come to the appropriate parts.
As I said a moment ago, I am very grateful to the minister for the intro
duction of the presumption of innocence until proven guilty. We had intended
moving an amendment in that regard when we came to that subclause by ad
ding after (f) a further part. Is that the way you have suggested it?
Mr. Fulton: I have suggested adding this into subclause (/).
Mr. Martin (Essex East): We are very happy about that.
Mr. Chairman, I do not know how much time we are going to have, but I
would like now to come back to clause 2 and move, seconded by Mr. Deschatelets that clause 2 be amended as follows; that the following paragraph be
added after the present paragraph (b) :
The right of a family to protection by society and the state as a
natural and fundamental group unit, and that the remaining para
graphs be relettered accordingly.
As we have stated on a number of other occasions providing for an
amendment to clause 2 under the lettered subclauses, we felt that the value
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of the bill lies in its declaratory power and not in any change that it makes
in the fundamental law of our country. That being the case, we felt that
we should provide as comprehensive a statement of rights as is possible. The
argument made against a bill of rights is that you never can hope to com
prehend all of the human rights and fundamental freedoms at a given moment,
after passage of the measure, which may be considered as deserving of pro
tection. That being the case, it seems to us that once you have decided to
embark—as we believe has been wise—on a bill of rights, we should seek
to cover all the rights that are apprehended. As I said yesterday, when Mr.
Badanai moved an amendment in which there was, in another context,
the reference to the family, the latter is the cornerstone almost of our free
society in Canada.
At a time when the family, its integrity, and its very corporate existence,
is challenged in so many places in the world, it does seem desirable for us—
particularly as we are a country so dedicated to the concept of the family—
to give recognition to this fact in a bill of rights.
I do not deny that at the present time the law of Canada does not in
any way abridge this right which we seek to have entrenched. But the
same argumentation would apply to the human rights and fundamental free
doms referred to in general terms in clause 2.
I have had an opportunity, during the lunch hour, of reading for the
first time some of the submissions made by certain individuals who were in
vited to give evidence before this committee. Among them is Mr. F. A.
Brewin, a lawyer of distinction in Toronto, who seems to have stated
some of the principles which we have been pressing for in this committee.
He makes one statement that I think is important in this context, when he
says, at the bottom of his letter addressed to the chairman on July 21:
The declaration by parliament in general terms could not be
said to have the effect of repealing or amending any existing statute
which might be thought to be inconsistent with it, nor, in my opinion,
would it have the effect of preventing parliament in future passing
any enactment inconsistent with the bill of rights.
If this statement is correct—as I believe it is—that this bill, in general
terms, does not have the effect of repealing or amending any existing statute,
perforce what we are doing, then, is not in any way to deal with the funda
mental law; it is simply declaring what are existing rights.
I believe that for the reasons I have stated, and the reasons which I stated
in greater detail yesterday on the other amendment, this is an amendment
that should be accepted, and I strongly urge it on the minister.
It is an amendment that was envisaged precisely in the declaration of
human rights, and it should have, it seems to me, an appeal to the members
of this committee, as I am sure it will have to the people of this country.
Mr. Fulton: Mr. Martin, I appreciate very fully, and naturally, your
desire to see an insertion in the bill of rights of some mention of the family
and the position of the family. As you and I share certain beliefs in common,
you can well appreciate what I mean when I say that.
I have discussed and studied this matter before. We came to the conclusion
that this is one of those things which it is not proper to include in the operative
part of the bill. Now that the decision has been taken, however, to have a
preamble, in the preamble—which I shall be submitting for consideration by
the committee—we have included a very specific reference to the position of
the family in society. Perhaps I might just read that suggestion. It will be in
the following form, in our submission:
The parliament of Canada, recognizing that the Canadian nation is
founded upon principles that acknowledge the dignity and worth of the
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human person and the position of the family within a society of free
men and free institutions—
So that we are intending to establish clearly the principle which parliament
and the nation recognizes with regard to the family as a fundamental unit
of a free society.
Coming, therefore, to the question of putting it in a bill of rights—
Mr. Deschatelets: Excuse me, Mr. Minister: from what were you reading?
Mr. Fulton: Part of the preamble that I intend to submit to the com
mittee. Here you are getting into the difficult field of attempting to define
rights for which, really, in the form in which they are defined, there is no
way in which the government of Canada can give a sanction or an effective
means of enforcement.
I think most members of the committee would agree with me, that with
regard to the recognition and protection of the family unit as such, most of
the rights concerned are in provincial fields: most of the specific rights upon
which the family has to rely are in the field of provincial jurisdiction. I think
it is an unsound principle to be defining rights, or appearing to assert rights
which, in effect, you are unable to protect or enforce.
Do you not think that the difficulty is recognized in the form of your own
draft, Mr. Martin? Your form is, “the right of the family to protection by
society and the state as a natural and fundamental unit”. The very vagueness
of that definition, I think, takes account of the problem I have outlined.
Mr. Martin (Essex East): If you ask me a question, for the purpose of
the record I would say, no, I do not agree.
Mr. Fulton: Then I suggest to the committee that the fact that you found
it desirable—shall I say, necessary—to draw your amendment in this form
indicates to me that those who assisted you in the drafting of it were aware
of the problem that I am outlining. I think—although you withdrew the
amendment this morning—I should refer to this same sort of problem which
would exist in connection with marriage. Here you are getting into an area
of rights which, if you try to define them, you find, first, that you have diffi
culty in enforcing and protecting.
Secondly, possibly you come into an area where there are conflicting
rights of individuals, or society, that you find are not taken account of when
you put in the vague right—if I may call it that—under this heading.
In the case of marriage, that can be illustrated, I think, very succinctly by
saying that to speak of a right to marry puts us in an awkward position,
because what about the person who cannot find a spouse? Does that person
have a right to come to the government and complain? This is the sort of
difficulty that you are getting into.
I have said—and I want to repeat it—that we want this bill of rights to
be enforceable. We do not want to talk about rights, the protection or enforce
ment of which we have no certain means of accomplishing. So that, recognizing
that the rights upon which the members of the family—and particularly the
head of the family—would have to depend for the protection of the family unit,
as such, are in the field of provincial competence, it seemed to us to be mislead
ing, dangerous and deceptive, to put reference to family rights in the operative
words of the bill.
Mr. Deschatelets: If you would permit me a few words on this, I really
think this is a right which should be enumerated in clause 2, because of its
importance.
The minister has implied, in his remarks, there might be here some con
stitutional uncertainties. He has not elaborated on this and, as far as I can see,
there are no uncertainties that could develop in the same line as the discussion
which took place this morning when we were referring to the marriage. As far
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as the enforcement of such a right is concerned, we would have the same problem
as for the other rights. If we have difficulties in the enforcement of the other
rights in clause 2, we will have the same problem here, and I do not see why
we should make any issue on this ground.
Of course, we are not trying here-—and we did not either with the previous
amendments which we have submitted. The minister has not said, in regard to
this amendment, that we are particularizing, and surely there is no question
about that. I would say, rather, that we are generalizing several rights, and
protection and recognition of the family, with this amendment. As everyone will
agree, the family is the cornerstone of our society.
We have to give to this bill of rights a 1960 outlook, and we should endeavour
to put everything that might have a strong appeal to Canadians as a whole.
Therefore, Mr. Chairman, I would strongly support this motion, and I would
hope that other members of the committee would do the same, in order that
it would be carried unanimously.
Mr. Dorion: Mr. Chairman, I would just like to ask Mr. Deschatelets
if it is possible to indicate a case, or a federal law, to which that rule, implied
in his amendment, would be possible to apply.
Mr. Deschatelets: I am very glad to answer this question, Mr. Chairman,
because I will refer to many questions which I have asked since the opening
of this committee, when I was asking the minister and other witnesses time
and again: could you cite any case that might happen where such a right would
be involved? Actually, I do not have in mind any particular case which might
have some application, but I am perfectly sure that we cannot, in a bill of rights,
ignore the family.
The minister said that we have mentioned the family in the preamble. I
think we have to go much further than that, and it has to be included in clause 2.
Mr. Dorion: I believe that if we had that rule included in the bill of rights
there would be a lot of cases which are within the provincial jurisdiction to which
that rule would be applicable and, consequently, I cannot accept that rule as
being applicable in the provincial field. I do not believe that we can accept such
an amendment.
Now, may I say just a few more words. When it is put in the preamble, it
is quite different, because it is only a furnishing of principle, and it is not going
to the interpretation of any statute or any provincial law. I believe the best way
would be to accept the suggestion the Minister of Justice has made.
Mr. Deschatelets: May I make just one further comment following Mr.
Dorion’s remarks. I hope that we could dispose once and for all with anything
that is being put in this bill which has nothing to do with provincial matters
or jurisdiction. If I understood correctly, Mr. Dorion has raised the fact that
this amendment might raise again a constitutional difficulty. Well, if we have
in the preamble, or somewhere in this constitution, a clause where it will be
clearly stated that it concerns only the federal jurisdiction, I do not think Mr.
Dorion’s argument, on those grounds, is very strong.
Mr. Fulton: May I add something, Mr. Chairman, to the considerations
I put forward earlier.
I said we are getting into a realm where the rights are impossible within
a field of federal competence to define, so that they could be enforced, because
in this area the rights upon which the individual would have to rely for the
protection of the family may well all lie in provincial jurisdiction. I think that
is only one side of the argument, or criticism, if I might put it that way. The
other side of it is that we are trying to get a bill on which the individual may
rely by way of specific action to protect important and fundamental rights.
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Now, you cannot give a right, in the sense of a right enforceable by law—
incapable of being protected by law, to anyone or thing which is not a person
recognized by law. There is an important distinction here between a group,
which is a recognition, in principle, by society, such as the family group on
the one hand, and a group that has no juridical existence or recognition on
the other hand. The family is not a juridical person, so the family, as such,
cannot go to court. One might say, in the juridical sense, it is difficult to
define family rights for that reason. It is the individual who has to go to
court to protect the family. Surely, therefore, we are right in saying that
what you must concentrate on is giving the individual the rights—the
inalienable rights—upon which he can rely to protect his family, and to give
those rights, in the juridical sense, to the individual and not to a group
which has no juridical existence. Now, if the objective be, as it is, to give
the head of the family the ability to protect his family unit, I suggest that
on analysis you will find that we have done that in so far as it lies within
the field of federal competence, because you have attached to the individual
the right to life, liberty, security of the person and enjoyment of property.
So that if his family is attacked in any way that deprives them or one of
them of their liberty, if it is an adult person that person can go to the
court and get protection of his rights as an individual: and if it is a minor
person the head of the family can go to the court and obtain protection of
the individual member of the family. In that way, by attaching powers and
rights to the individual you have embraced in sum total the individuals who
make up the family, and create all the powers to protect the existence of
that family as a unit. You cannot give those rights to the family as such,
because the family has no juridical existence in that sense.
I suggest, therefore, you are claiming the recognition of a principle that
there is a family unit which society recognizes as the basic unit of society.
But the recognition of the principle is, as Mr. Dorion has pointed out, a very
different thing, trying to bestow specific rights on things or organizations that
have no juridical existence. If your amendment had read, instead of “the
right of the familly to protection”, “the right of the family to recognition
by society and the state”, I think there would have been no objection to
the amendment on the ground of its actual content, but I think it would be
superfluous because we are giving recognition to that principle in the proposed
preamble.
I rest this part of my case on twofold grounds: you cannot give rights,
in the sense of juridical rights, to a unit that has no juridical existence; and,
secondly, by giving the rights to the individual, as we have done, you enable
all those individuals who make up the family group to have the complete
protection of the law because they, as adults, or the head of the family, if
they be minors, can go to court for the protection of the rights you have
bestowed upon them individually.
Mr. Martin (Essex East): Mr. Chairman, I appreciate both what the
minister and Mr. Dorion have had to say.
Let me first deal with what the minister has said last. If it is a fact—
and I do not think I would agree it is a legal fact—that the family does not
have a juridical status or a legal status by implication—
Mr. Fulton: I was careful to confine it to the word “juridical” and I do
not want to get beyond that for the moment.
Mr. Martin (Essex East): Well, a juridical status, then I would say
that is perhaps the most powerful argument that has been adduced so for,
unintentionally, for the very amendment which is before us. Surely we want
to get a juridical status to the extent it is within our competence so to do?
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Mr. Fulton: You would have to define it then; you would have to define
“family” then.
Mr. Martin (Essex East): But by “juridical status” we are using a term
which really has no legal significance.
There are many things that our law implicitly acknowledges, without
clothing the concept or the institution with the paraphernalia which goes
with an enactment or a judicial decision; but I would say that the exisence
of the family in our society has as strong a legal—or, in the language of the
minister—a juridical status as the individual itself. I would say that it has
as strong a status as anything that the law seeks to embrace.
This argument was pursued very carefully by—if the minister wants
an authority—a well-known jurist who was at Oxford, Paul Vinogradoff, who,
in his jurisprudence lectures, speaks of the law as closely related to the very
objects that it sought to protect. All through our statutes one will find legal
directions that are not necessarily directed to the object which it is intended to
protect, be it by process of inference, because society is made up of something,
and it is society that the law seeks to protect, either in its group form or in
individuals that go to make up that form.
The first argument the minister adduced in his earlier statement was
that this was a matter that was already covered in the preamble which he
proposes to submit, and the words which he actually read out. I would
remind him that in the proposed preamble which I had suggested—and if I
remember rightly, in the preamble which Mr. Badanai suggested—reference
is made to the family.
Mr. Fulton: Yes.
Mr. Martin (Essex East): I have not Mr. Badanai’s proposed preamble
before me, but I have my own, and in the second paragraph it says:
Having joined with other nations and their peoples in the universal
declaration of human rights, the people of Canada hereby rededicate
themselves to the principles of that charter in their human, social,
political, economic and legal terms, particularly those concerning the
sanctity and inviolability of the family as the fundamental unit of
society—
So that in that respect the minister and I, and Mr. Badanai and others, are
at one. But the preamble covers other matters as well that are referred to
in section 2. We refer there to certain human rights and fundamental
freedoms, which include freedom of religion, freedom of speech, freedom of
assembly and association, and freedom of the press. So that we have a prec
edent with regard to this having been mentioned in the preamble, and we
are not, on that account, alone precluded from including them as a subsection
of the bill.
Mr. Fulton: I did not argue that.
Mr. Martin (Essex East): No, no; but you stated it was in the preamble,
and I draw the inference which I have drawn.
The minister said, “What protection could parliament give to the family
as a natural and fundamental group unit?” Well, I would argue this, and I do
not for one moment deny what Mr. Dorion said, that the rights of the family
certainly do involve provincial powers, possibly even more so—and I would
think more so. That is covered, as Mr. Deschatelets said, by the agreed qualifica
tion which we have all consented shall either be in the preamble or section 5,
or elsewhere in the bill.
But I would point out to Mr. Dorion this: agreeing with him that that is
the place, and that this does touch, but for the qualification to which we all
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agreed, provincial powers, he himself—I thought very effectively—argued the
other day, when he was talking of freedom of religion, that there was some
doubt in his mind as to whether or not the conclusions that some had drawn
from some of the decisions of the courts with regard to the power of parliament
over the freedom of religion, as distinct from the power of the legislature, was,
at best, a doubtful situation.
Mr. Dorion would not agree, I take it, that parliament has, beyond the
decisions of the cases like the Roncarelli case and the Boucher case, exclusive
power in the matter of freedom of religion. Indeed, Mr. Dorion mentioned there
was a current case in the province of Quebec, and he referred to it as the case
of Laurier Saumur.
I have before me, Mr. Chairman, an article of La Presse refer
ring to a case of the Jehovah Witnesses to which Mr. Dorion referred,
and in which Mr. Justice Lizotte said that he regarded cultural liberty
in the category of civil rights as being reserved for the provinces by the consti
tution.. He said that the plaintiffs there contended that the law arose out of the
Criminal Code because there were penalties provided for in case of infraction.
Now I suggest if that is the case—and I think Mr. Dorion is right—I do not
think the old Saumur case—I think there are two cases; this case and the other
Saumur case in which I believe you were counsel—
Mr. Dorion: Yes.
Mr. Martin (Essex East): —I think it clearly does establish that the
Supreme Court of Canada decisions cannot be interpreted in the face of the
limited jurisprudence that exists as meaning any more than that the highest
court of the land has held that religious freedom within the context of the
particular sections is a matter that now, rightly or wrongly, legally may be
regarded as outside the competence of the legislature. There is, however, a
whole area of freedom of religion not touched by those cases which still permits,
the argument, and the conviction, that religious freedom is not wholly removed
from the authority of the legislature. So, if that is the case, then surely we are
not on sound ground in suggesting that so fundamental a unit in our society
as the family—which all of us around this table regard as a natural fundamental
group unit—shall not receive from all jurisdictions of government the recogni
tion which we accord it. Even if it were true that the parliament of Canada does
not have any authority whatsoever—I cannot believe that Mr. Dorion would go
that far—with regard to the family, if we are reserving the power of the prov
ince either in the preamble or in section 5, or otherwise, we are not in any way
attacking or invading the authority of the provinces but are making a declara
tion in this bill of rights. It has a declaratory effect—not the effect of granting
this law, but confirming it. We will have the advantage of affirming a right which
I believe all members of this committee believe is as important a right as any
other right which is sought to be guaranteed by this section.
The minister said the logical conclusion of this would be that we would
have to go and find a spouse for someone wishing to marry.
Mr. Fulton: I think that was in respect of your amendment.
Mr. Martin (Essex East): I have it down here. I was just going to say
I did not think one could read that into it.
Mr. Fulton: No. I was referring to your other amendment.
Mr. Martin (Essex East): I think that would not be a specious amendment,
because the fact that this protects society does not mean that it is guaranteeing
that everyone shall be a member of a family of which he or she is the head.
Then there is the other argument made by the minister, that all we were
doing in this bill of rights was to protect the rights of individuals and that
what we were asking is that we protect the rights of a group—the family.
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I would suggest that that is a false argument. In this section 2 we are protecting
not only the individual as such but we are also protecting the individual in
any capacity, in any term possible. In 2(e) we are protecting freedom of
assembly and association. That surely is a protection of a group. If we say
to a particular trade union that they shall have the right to be protected in
the development of a trade union, if we say to the civil servants of Canada,
for instance, that they shall be allowed to have an association of their own—and
I do not see why we should not protect that right, because it exists—why
would we not say that another association, the family, should be given the
same protection, or why should we not say in general terms it has some
actual application to the particular amendment.
I do not know that I can add anything more.
Mr. Fulton: Mr. Chairman, if I may, I should like to reply to that, because it is an interesting argument. However, I do suggest that its very basis
establishes the real validity of my argument. Mr. Martin said that what we
are doing in the bill of rights is to protect the individual. I do not think I
said it in those words, because that has a restraining effect. I said the rights
we are establishing and protecting are the rights which there are to individuals;
we are defining what are the rights. That is perfectly true; but that is not
all we are doing. The effect of the bill of rights is to go further than that,
It does give protection to groups, but it gives protection to groups because
every individual in the group is free and has the freedom which enables him
to form the group. When you speak of freedom of association you are not
protecting an association as such, but are giving freedom to the individual
to associate as he wishes. You are protecting the group because each in
dividual in that group is free so to associate. Therefore, my point is that the
freedom and the opportunity of the group arises because you have protected
the individuals who make up that group. If you were to put it on the basis
that you now have and isolate and mention and identify groups in order to
protect them, then I suggest you must not stop at the family, but must cover
the case of schools, lodges, trade unions, specific churches, and so on.
The basic argument is you do not protect groups as such, but protect
individuals, because you give the individual the freedom he has already to
organize into groups. That brings me back to my earlier statement that the
protection of the family is the sum of the rights of the individuals which
make up that family, and the rights that you have given to those individuals
to go to court to have their rights protected. It is in that way that you have
protected the family and made it possible for the head of the family to
protect his family. If you are going to say you are giving rights to a family,
you are faced with the simple question: how can the family enforce its rights
or protect its rights? The next question is: does the family sue in its own
name? It cannot possibly do that for the reason, as I said, that it has no juridical
existence.
Indeed, there is I think a very real requirement, if you are going to put
in the family, as an association having rights, to define what is meant by
“family”. How would you define “family”, Mr. Martin? How could it go to court
to protect its rights in the name of the family?
Would you incorporate it, and if so, would you do it under the Companies
Act or under the Societies Act?
It is a non sequitur to talk about giving juridical rights to the family. The
family has its rights, and it has the right to protect its existence, because
it is made up of a group of individuals. Society recognizes the principle of the
family group.
In the bill of rights you have given protection to everyone who makes up
that family group. Thus you have given the opportunity to protect the position
of the family. And if you arc going to use Mr. Martin’s argument, you are giving
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the family the right of protection as a family which it does not have. Then
how can you speak of a family and not proceed further to mention specific
associations, trade unions, schools, lodges and churches?
Mr. Dorion: Every one of us surely agrees that the family has the right
to full protection. But I repeat I do not know by what means it would be pos
sible to apply that rule to federal statutes.
On the other side it is very dangerous, even if we have a provision by
which it is declared that this bill would be applied only within the federal
jurisdiction. It is dangerous because if we have no juridical existence—if the
family has no juridical existence as such, then under the federal field it is
quite different to our own, under the Civil Code.
Under the Civil Code you have a lot of articles which recognize implicitly
the existence and the protection of the family. You have, for example, the
legal order or succession, and you have the relations between the father, the
mother and the children.
You have more than that. If a family has to change its name, there is no
fdeeral jurisdiction under which it may do so. If the family wants to change its
name it has to come within the provincial jurisdiction, and it is a matter for
the legislature to act on.
In consequence, all we can say is that the relations between the members
of the family are clearly within the field of civil rights. There is nothing at all
except civil rights when we have to decide as to the interests of members of
a family. The father may claim for the loss of his child; the child may claim,
or the wife may claim from her husband for allowance, and so on; and in con
sequence when we have something to do in connection with the family, we
always have to take recourse to the Civil Code, because it is a matter of civil
rights clearly.
Mr. Fulton: It is the same in the other provinces, except that they do not
use the Civil Code.
Mr. Dorion: Yes. -In other words while they may have reference to the
Civil Code, I do not see how it would be possible to have reference to federal
legislation. That is the main reason for my objection. That is why I prefer the
suggestion of the Minister of Justice to put something in, in very general
terms, to the effect that in Canada we recognize that the group, the family, is
the soul of society.
The Chairman: Are you ready for the question: The question is as follows:
moved by Mr. Martin, seconded by Mr. Deschatelets that clause 2 be amended
by inserting the following paragraph to be designated as paragraph (c), after
the present paragraph (b):
The right of the family to protection by society and the state as the
natural and fundamental group unit,
and that the remaining paragraphs be re-lettered accordingly.
All those in favour of the motion will please signify?
The Clerk of the Committee: Four.
The Chairman: Those contrary?
The Clerk of the Committee: Seven.
The Chairman: I declare the motion lost. Now, are there any further
amendments in connection with clause 2?
Mr. Batten: Mr. Chairman—
Mr. Fulton: How many. more paragraphs are there in the universal dec
laration of rights? If you will tell us, then we might know how many more
amendments we are going to have.
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Mr. Martin (Essex East): It does not cover them all.
The Chairman: We are making progress.
Mr. Martin (Essex East): We are making great progress.
Mr. Batten: The last time the minister took out a comma for me. I am
not going to present any particular arguments for this amendment at this
particular time. But I do believe that one of the rights that Canadians have
within the federal field is the right of equal access to public service.
Mr. Fulton: That is another extract from the universal declaration of
rights.
Mr. Batten: Is that in there too?
Mr. Fulton: Yes.
Mr. Martin (Essex East) : It is not the less valuable for that.
Mr. Fulton: Oh no.
Mr. Batten: I appreciate the discussion, but in order to shorten it, I move,
seconded by Mr. Deschatelets that clause 2 be amended as follows: that the
following paragraph be designated as paragraph (c), to be added after the
present paragraph (b) :
The right of the individual of equal access to public service, and
that the remaining paragraphs be relettered accordingly.
Mr. Fulton: Of course this is a right which everybody in Canada enjoys
in the federal field now. It is a right which is, in my view, embraced partic
ularly in the new clause 2 already, which says:
It is hereby recognized and declared that in Canada there exists
and shall continue to exist without discrimination by reason of race,
national origin, colour, religion or sex, the following human rights and
fundamental freedoms, namely__
And then you have in addition to the definition of the rights in paragraph
(a), the right contained in paragraph (b), namely, the right of the individual
to equality before the law and the protection of the law.
Then you have the additional protection that the individual may not be
deprived of any of his rights including the right to equality before the law,
except by due process of law. So that this again is one of those rights which,
as I see it, are generally embraced within the declaration of fundamental
rights and freedoms that we have already made; and this is just another bill
of particulars and not proper to be included in a bill of rights, not necessary
with respect to the present bill of rights, and not necessary in Canada at the
present time.
Mr. Martin (Essex East) : The minister said it is not necessary and it is
covered. Of course, that is his opinion. However, the wording that Mr. Batten
has presented is pretty careful wording. It does not say “to the public service”,
it says “to public service” which would, of course, include “the public service”.
Will anyone deny that there is not equal access to “the public service”
at the present time? I am not going to go into details on that argument unless
I am encouraged so to do. I think that everyone around this table will recog
nize what I mean when I make that statement. The amendment has more
comprehensive scope than what might have been implied in my last obser
vation.
At the present time in Canada, as far as public service is concerned,
using that phrase in its widest connotation, including public life, serving in
parliament, in the legislature, in municipal councils and so on, I am not aware
that there exists at the moment any barring. There may be, I do not know.
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In Canadian history we have some examples of the denial of equal access to
public service. We all remember the case of Mr. Hart, in one of our provinces.
Mr. Fulton: Why talk about provinces; this is federal.
Mr. Martin (Essex East) : I know, but that just shows what can happen
in a restricted sphere can also happen in a more general sphere. We all re
member that William Lyon Mackenzie, in spite of being elected three times,
was denied the right to take his seat on grounds that provided a great con
troversy at that time. We do know that in one of the commonwealth countries
equal access to public service is denied on the grounds of colour. We are not
dealing for present generations in Canada now, in our present legislation: we
are dealing for all time to come, we hope. We cannot now guarantee what
situations will ensue in the future, and it seems to me, that while this particular
right is one that is inherent in our free society, an affirmation of this kind is
applicable here as well as it is in other countries. By making this kind of
statement we will meet the very kind of argument that the Minister of Justice
addressed to me on Friday last. There is no equal access to public service in
the Soviet Union. In the Soviet Union no one can get a job without the approval
of the party in power; no one can hold an office without the approval of the
party in power, and no one can be a member of their so-called parliament
without being a member of the body in power. That is not our way of doing
things. It seems to me that this is a great opportunity of asserting one of the
basic differences in our ideology as well as providing a guarantee, by asserting
the right of the individual, of equal access to public service.
Mr. Fulton: Mr. Chairman, the Civil Service Act now covers the broad
general field of public service. It gives the right of equal access to Canadians,
and the bill of rights now says that all Canadians enjoy their rights without
discrimination, including the right not to be deprived of any right or privilege
without due process of law. The Civil Service Act then cannot be set aside.
It entitles Canadians to be treated equally in applications for admission to
public service; and no Canadian can be denied that now, as a result of our
bill of rights, by the arbitrary decision of an executive or administration, or
even by the civil service commission itself. So that the protection sought in
this further bill of particulars is covered now as a result of the bill of rights.
I think it would be interesting to ask, and I rather think the committee is
entitled to know, how many of these proposals, everyone of which so far—
and I think I am correct in saying this—has been drawn from one or more
article of the universal declaration of human rights, we will be faced with;
because I think it would be helpful to the committee to know the totality of
the number of particulars that the Liberal party want to insert in a bill of
rights. It would help the committee, I would think, in deciding whether there
is or is not any one particular important matter—perhaps in some general
application or interest—that it might be proper to agree should be written
into the bill of rights. It seems to me not quite the sort of treatment to which
the committee is entitled—to go on producing them one by one.
How many have we had now,—seven? I believe it is something like that.
One would never know, having accepted one, if he was going to be asked to
accept eight more. If you do accept one, then you destroy the framework of
the bill of rights, which is a general bill of rights, because you are admitting
a particular into it. This may be acceptable on one occasion—I do not think
a case has been made yet—but you could not do that, because you would
then be confronted with the claim that, having accepted one or two partic
ulars, you must accept all the others, and thus destroy the whole concept
and framework of this bill of rights. I think certainly the minister would
be helped in dealing with this general problem, on the basis as I have now
outlined it, if we could know just how many of these particulars, drawn from
the universal declaration, we are to be asked to write into the bill of rights.
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Mr. Martin (Essex East): Mr. Chairman, we have a number of amend
ments, some of which are based on the declaration of human rights, some
that represent our own convictions apart from that declaration, others that
have been referred to as in the proposed draft of the bill of rights offered
last February by the Ontario bar association, and referred as an appendix
in a submission made on behalf of that body by Mr. Mclnnes, the vice presi
dent of the Canadian bar association. None of these amendments, which we
feel keenly about, is inconsistent with another. If we were able to persuade
the minister to accept any of our amendments, and it turned out later that
they seemed to contradict or cause a difficulty, it would not be difficult to go
back to them.
Mr. Fulton: How many such amendments do you have, Mr. Martin?
Mr. Martin (Essex East) : There are some that we have not finally decided
on ourselves yet. We want to have a meeting today, if we get a free minute.
Mr. Fulton: How many have you decided on?
Mr. Martin (Essex East): We have decided on about eight.
Mr. Fulton: There is just one more then?
Mr. Martin (Essex East): No, eight more, and we have some that we have
not decided on; but I assure you that they are valuable.
Mr. Fulton: Would it be agreeable to you to indicate to the committee
in general, now, what fields they cover, and what extra or specific rights
you do wish to include in the bill of rights, so we can assess the position in
light of some general knowledge, at any rate, of the particular subject you
want to cover?
Mr. Martin (Essex East): Some of them are legal rights; some of them
are economic rights, but some of them have a social touch.
Mr. Fulton: And some of them have the fine touch of Paul Martin.
Mr. Martin (Essex East) : Well, I assure you this is a collective effort.
Mr. Browne (Vancouver-Kingsway): But very vague.
Mr. Martin (Essex East): We are a party, and once we have made a
decision it becomes a collective judgment.
Mr. Fulton: Yes.
Mr. Martin (Essex East): We hope that, as a collective judgment, it would
have at least a more persuasive effect on the minister than would otherwise be
the case.
Mr. Fulton: You do not care to particularize more than you have?
Mr. Martin (Essex East): No, because we still have certain decisions
to make.
Mr. Fulton: Our knowledge is not very much advanced by what you have
said so far, except as to the approximate number.
Mr. Martin (Essex East): I do not want to go any further than I have
the right to go at the moment.
The Chairman: Gentlemen, are you ready for the question?
Some Hon. Members: Yes.
The Chairman: The question is: moved by Mr. Martin, seconded by
Mr. Deschatelets—
Mr. Martin (Essex East): No—Mr. Batten.
The Chairman: Pardon me. Moved by Mr. Batten; seconded by Mr.
Deschatelets; that clause 2 be amended as follows :
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That the following paragraph to be designated paragraph (c), be
added after the present paragraph (b) :
the right of the individual of equal access to public service;
and that the remaining paragraphs be lettered accordingly.
All those in favour, please signify.
The Clerk of the Committee: Four, sir.
The Chairman: Opposed?
The Clerk of the Committee: Six, sir.
The Chairman: I declare the motion lost.
Mr. Martin (Essex East): We are making progress; the majority is de
creasing.
The Chairman: We are still on clause 2, gentlemen.
Mr. Deschatelets: Mr. Chairman, I would like to move an amendment

to clause 2. May I say right at the outset that my amendment is based on the
universal declaration of human rights, and I will read here a few lines of this
clause of the universal declaration of human rights:
Everyone, as a member of society, has the right to social security
and is entitled to realization, through national effort and international
cooperation and in accordance with the organization and resources of
each state, of the economic, social and cultural rights indispensable for
his dignity and the free development of his personality.
Mr. Chairman, may I say that in the post-war period the constitutions of
the fourth French republic, the Italian republic and the German federal re
public have been amended so as to incorporate some new rights, such as
the right to work, to a living wage, to rest and leisure, to all levels of edu
cation, and to equal opportunities for advancement, regardless of race, re
ligion or national origin.
■ Having this in mind, I thought that we should put into this bill a right
which would protect the individual to social security in order that he may
achieve a free development of his personality. It is with this in mind that
I move—seconded by Mr. Martin—that clause 2 be amended as follows:
After paragraph (b), in inserting the following clause:
the right of the individual to social security and his entitlement
to realize the economic, social and cultural activities indispensable
for his dignity and the free development of his personality.
Mr. Fulton: Mr. Chairman, I do not want to be speaking too much in this
committee, and I will, therefore, make my comments very short. I hope
I will not be accused of being arbitrary, as a result. You will appreciate, how
ever, I am sure, that we have given a great deal of thought to this matter,
because all of these are not, by any means, new suggestions. Therefore, I
hope I can speak briefly, but in a kindly fashion, without being accused
of being arbitrary.
The current amendment, of course, is one dealing with economic free
doms in the attempt to make this an economic bill of rights, instead of a
fundamental freedoms bill of rights. The arguments pro and con have been
discussed too extensively for me to rehearse them to you. Our decision—
for reasons which we still believe to be valid, and I believe this committee
would accept as valid—was that it should be confined to human rights and
fundamental freedoms in the general sense of the words, so I am not able
to recommend the acceptance of the amendment.
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Mr. Chairman, may I point out, in addition, the interesting fact that
this is No. 11 in a series of amendments to clause 2 moved by the opposition.
All of them, it has been suggested, should go in after clause (b), so that
with the addition of the 11 amendments moved by the opposition, we would now
be down to paragraph (m). When you add the other four which are in there
already, it would bring you up to paragraph (q) as the total number of
paragraphs in clause 2.
We are told there are eight more. That would bring us up to (z). I hope
you have not any more than eight, otherwise we would have to go back (aa)
and (bb). I pity the poor school children who have to memorize the bill of
rights, with the opposition members trying to chop at it, cut it out, and add
to it. However, that is an incidental argument, because I do not believe this is
appropriate in the bill of rights.
Mr. Martin (Essex East) : Mr. Chairman, I need not take too much time in
commenting on the rather gratuitous advice that we have received from the
Minister of Justice.
Mr. Fulton: The Minister of Justice is not allowed to charge for his
opinions.
Mr. Martin (Essex East): I had hoped that we could expect a change
in his attitude, in this friendly atmosphere. However, I can simply tell him
that maybe his view on this matter is arguable and, while we are discussing
human rights and fundamental freedoms, you must recognize, of course, that
all members of the committee, possibly not having all the talents that might
repose elsewhere in the committee, are nevertheless, by virtue of their mem
bership on this committee, entitled to put forward views which they believe
are of some value.
The minister said that if we were to proceed under this particular proce
dure, we might result in having a whole series of paragraphs that would take
us down to (m), and I believe he said that, with the other amendments that we
propose, it would take us to (z), or possibly (aa).
Mr. Browne (Vancouver-Kingsway): He did.
Mr. Martin (Essex East) : That may be so. But if that is the case, we ought
to be very happy with the fact that we live in a country where we feel—at
least, some of us—that there are rights so large in their enumeration as to
warrant even that kind of consideration.
We regard this, not as a light matter, but as a matter of very considerable
importance; no less important to us than it was to some 65 nations who sub
scribed to the right which we believe, through this amendment, should be in
corporated in the bill.
I simply have one observation to make. At one time in this country social
benefits were given only to those who were citizens—or, at that time, under the
law of nationality that prevailed in the commonwealth, were only given to
those who were British subjects.
I believe, wisely, in the last decade or so, we have changed this qualifica
tion for participation in social welfare benefits; we have changed the base from
citizenship to one of residence. I believe that is a very important change. Now,
everyone does not subscribe to that. Indeed, we had an argument the other
night in the House of Commons about social benefits being given to those who
thought enough of the country to become its citizens. If we believe in that view,
this is one way of affirming our belief. For this and other obvious reasons im
plicit in the amendment I have pleasure in seconding the motion which was
moved by Mr. Deschatelets.
Mr. Stewart: Question.
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The Chairman: Gentlemen, the motion has been moved by Mr. Deschatelets, seconded by Mr. Martin, that clause 2 be amended as follows: that the
following paragraph be designated paragraph (c), to be added after the present
paragraph (b) :
...the right of the individual to social security and his entitlement to
realize the economic, social and cultural activities indispensable for his
dignity and the free development of his personality;
and that the remaining paragraphs be relettered accordingly.
All in favour, please signify? Four. Opposed? Seven.
I declare the motion lost.
Mr. Bad an ai : Mr. Chairman, I have an amendment to move under clause
2. This is an amendment which I think would tie our bill of rights to the
economic, cultural and social opportunities for every man, woman and child.
I move, seconded by Mr. Batten, that clause 2 be amended—that the
following paragraph be designated as (c), to be added after the present
paragraph (b):
—the right of the individual to work, to free choice of employment,
to just and favourable conditions of work, and to protection against
unemployment,
and that all the remaining paragraphs be relettered accordingly.
Now, in presenting this amendment, I will not take too much time. I
realize that we are in a rushing state of condition, but I should like to point
out that the right which is envisioned by this amendment has been generally
recognized in Canada during most of this century, and it is one that should be
entrenched in a modem bill of rights, and deeply rooted in the political tradi
tions of the west. If I may be permitted to read a paragraph from the
declaration of Professor Scott, when he appeared before the committee, on
July 12, I will do so. It is at page 29:
But I think the experience in the application of things like the
Fair Employment Practices Act, where discrimination in employment,
for instance, has been excluded by statute, has taught us that you
can make greater progress by investigating complaints, talking to
employers, and finding out why there is discrimination, and see what
is the reason, let us say, why an employer does not wish to employ
a certain type or class of person, whether there is any justification
for it, and so on. In other words, it is more or less a social work
approach to the essential problem, rather than a criminal law en
forcement approach.
Therefore, Mr. Chairman, I submit that an amendment outlining the right
of the individual to the right of protection against unemployment might well
be one of the most important segments of this bill.
Mr. Fulton: This is the first part of article 23 of the universal declaration
of human rights—not the less interesting and forceful because of that, but
it is interesting to us to note it is another thing taken from the declaration.
I should say something here which is applicable to this whole field of
paragraphs relating to economic and social objectives, and it is this: that
the fallacy of taking these things from the universal declaration lies not so
much merely in the fact they are in the declaration—that does not make them,
from any point of view, undesirable at all; it is not that they do not fit in
with our bill of rights—but the basic fallacy is that most of these amendments
are taken from that document which contains general principles to which the
signatory nations subscribed. Some are capable of expression by way of a
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statement of fundamental rights and freedoms, and those, I submit to you,
we have—not separately and individually, but by the totality of our bill we
have embraced in it those which are capable of expression by way of a
statement of fundamental rights and freedoms. However, many other articles
of the universal declaration are not so much declarations of basic rights and
fundamental freedoms as they are statements of agreed objectives that the
nations subscribing to this document agreed it would be desirable to reach
—but statements of objectives that can only be reached by specific legislation
or other measures taken in the particular countries. This is particularly true
in this field of economic and social statements of objectives. We all think
it is desirable to have these objectives, and it would be desirable to have
these conditions prevailing in Canada and all the countries who are signatories
to this document. But, they are not statements of basic rights and freedoms,
and can only be reached by specific legislation or other measures taken in the
particular countries. This applies to this whole present group of amendments
which are being offered.
Mr. Aiken: Mr. Chairman, just so my position might be clear on these
several amendments that have been made, and which I voted against without
any comment, I should say something that I said last night. I feel we are
engaged now in deciding whether we are going to have a general bill of rights
which will cover everything in the best way we can, or whether we are going
to try to particularize—that is, name individual rights and freedoms in a
special way, rather than including them in a general way.
Mr. Fulton: And, in a special area.
Mr. Aiken: And in a special field; that is why I feel unless we have an

amendment which covers the whole broad field in a general way, that to vote
on these individual items would merely confuse the issue.
Mr. Fulton: You mean to accept them?

Mr. Aiken: To vote for them, yes.
Mr. Deschatelets: It is my impression, Mr. Chairman, with due respect
to my hon. friend who has already spoken, that some members of this com
mittee seem to take a little too lightly some of the amendments we have put
forward—and I would say, in particular, this amendment which has been
moved by Mr. Badanai. Now, any Canadian citizen who will see, for the first
time, the bill of rights, which bill has received and would receive so much
publicity, and with good reason, surely, will feel very sad and very suprised
if he does not find in that bill of rights some protection, as I note in this
amendment, based on employment? Surely, in 1960 we should, in a bill of
rights, give to the citizens of this country full protection, as much as we can,
against such an aspect of unemployment?
This is not new. I said a few minutes ago that in the post-war period
many countries—and I have cited the Fourth French Republic, the Italian
Republic and the German Federal Republic—went so far as to add new rights
to their existing bills of rights—such rights as the right to work, to earn a
living wage, and so forth.
This amendment does not go as far as that, but it goes far enough to reaf
firm to the Canadian citizen that the state recognizes that he is to be protected
against unemployment and the other items which are enumerated in this
amendment.
I am much in favour of this amendment, and I cannot understand very
well the reason why members of this committee should not support it to the
full extent.
Mr. Rapp: Mr. Chairman, regarding the statement that some members are
not serious about the whole thing, I do not think this is factual. Just because
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every two minutes there is an amendment moved here, it does not mean
somebody is very serious about it. I do not think it is right to accuse some
hon. members of this committee of not being serious about the whole thing.
Mr. Deschatelets: On the question of privilege, may I say to Mr. Rapp
I did not say that members of this committee were not serious. I just said that
they are taking, maybe, some of our amendments too lightly. I did not go
so far as to say that it is not so, and I would hope my friend would not think
for a minute that I would say a member of this committee, even my friends
opposite, are not serious.
Mr. Browne (Vancouver-Kingsway) : I wonder if I may say, in addition to
other objections that have been raised to this clause, that it would be a very
dangerous clause. In fact, I think it would or could work the very opposite to
what a bill of rights should work. The words “right to work” certainly would
not be very popular with any trade union movement in this country; and I
would be surprised if Mr. Martin would be supporting any amendment of this
nature. The “right to work”, in the United States, was said to be a right to
work outside the trade union movement, and it was very strongly opposed by
the trade unions in that country.
Also, while we naturally do not want to see anyone unemployed, it seems
to me that if the state was obligated to provide employment they would also
have the power to direct a man to employment and into what field he should
work, what part of the country he should work in, and so on. If that is not
the very antithesis of a bill of rights, I do not know what you consider it.
Mr. Stewart: It would be a definite infringement.
Mr. Fulton: They are both very strong points and were very much in the
mind of the government when they decided to reject this article in the universal
declaration.
In order that the government’s position may be clear, on the record of this
committee, at least, as to why we oppose this type of amendment—and I think
this reasoning would also be the reasoning in the mind of the members of the
committee who oppose it—those reasons are contained in the introductory portion
of the universal declaration of rights itself. That introductory portion reads:
The General Assembly proclaims this universal declaration of human
rights as a common standard of achievement for all peoples and all nations,
to the end that every individual and every organ of society, keeping this
declaration constantly in mind, shall strive by teaching and education
to promote respect for these rights and freedoms and by progressive
measures, national and international, to secure their universal and effec
tive recognition and observance—
That is what I said a moment ago, that these are statements of objectives,
the realization of which will require specific measures. The preamble contains
specific and progressive measures. We have a progressive measure on the statute
book the Unemployment Insurance Act, which we have extended in a progressive
fashion twice since 1957 so that the coverage of unemployment insurance will
be available to a larger group of people and for longer periods than it was
before. That is why it is not appropriate to write this sort of thing into a bill
of rights.
Mr. Stewart: Question.
The Chairman: The question is, moved by Mr. Badanai, seconded by Mr.
Batten:
That clause 2 be amended as follows: that the following paragraph
to be designated paragraph (c) be added after the present paragraph (b):
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The right of the individual to work, to free choice of employ
ment, to just and favourable conditions of work, and to protection
against unemployment.”

And that the remaining paragraphs be re-lettered accordingly.
Motion negatived.
Mr. Martin (Essex East): Mr. Chairman, I would like to move, seconded
by Mr. Deschatelets:
That clause 2 be amended as follows: that the following paragraph,
to be designated paragraph (c) be added after the present paragraph (b):
The right of the individual to just and favourable remuneration,
ensuring for himself and his family an existence worthy of human
dignity, and supplemented, if necessary, by the means of social
protection.
This amendment represents the action taken by a number of countries,
particularly in Europe. It represents the action taken by a number of countries
in Latin America. It is a matter that is now, I understand, being discussed in
Switzerland. It is a matter which, I believe, in this period of 1960, represents
the collective common acceptance, in this particular generation and century,
of a right that cannot be ignored.
The minister seems to regard these not only as objectionable, on the ground
that they are particularizations, but on the ground that they have no place in
a bill of rights—
Mr. Fulton: In this kind of bill of rights.
Mr. Martin (Essex East): In this kind of bill of rights.

That argument, if it had been adduced in the nineteenth century, would
have had great cogency at a time when laissez-faire was the dominant theme
in current political philosophies and political programs by all political parties.
That was the view.
However, in the latter part of the nineteenth century there developed
a growing recognition that it was not enough only for a man to have certain
freedoms in terms of the general aspects hitherto understood, but that economic
freedom and economic rights in the kind of industrial societies that were
being developed, were regarded as essential in order to project legislative atten
tion and programs of social betterment and rehabilitation.
I need say no more than that this represents the thinking, I think, of
the vast majority of people of this country. It is not a view that must be
regarded as the pre-emptive right of the socialist; it is a view that is more
commonly accepted than is recognized. I hope on this account it will be
accepted.
Mr. Fulton: I might inform the committee that this is another subparagraph of article 23, the first paragraph of which was given in the last
amendment. I would have thought this might have formed a part of the
previous amendment. Having identified it, I can only say again that it might
well form part of a charter of economic and social rights when and if the
parliament of Canada comes to write such a charter, but it forms no part of a
bill on basic human rights and fundamental freedoms. Incidentally, I am
supported in that argument by the authority of Professor Cohen.
Mr. Martin (Essex East) : That may be one man’s view. However, you do
not deal with the situation, particularly in the German Republic, Italy and
the fourth French Republic.
Mr. Fulton: I did not question the inclusion of this in their bill, charter, or
whatever it is they may have drafted.
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An Hon. Member: Question.
The Chairman: The question is: moved by Mr. Martin, seconded by Mr.
Deschatelets that clause 2 be amended as follows:
that the following paragraph, to be designated paragraph (c), be added
after the present paragraph (b):
The right of the individual to just and favourable remuneration
ensuring for himself and his family an existence worthy of human
dignity and supplemented, if necessary, by other means of social
protection,
and that the remaining paragraphs be relettered accordingly.
All those in favour of the motion please signify.
All those opposed?
I declare the motion lost.
Are you ready for the question on clause 2 as amended.
Mr. Martin (Essex East): No.
Mr. Batten: Mr. Chairman, there has been some discussion in this
committee about these amendments being taken lightly; but I am sure they
are not made lightly by this group and I am equally sure they are not taken
lightly by the members of the other group. I do not think there is any one
here on this committee who is not in favour of a bill of rights for Canada.
I know that I myself would certainly like to see a bill of rights for this
country. Any criticisms that are being made of this present bill are only an
attempt to improve the bill which we have.
All across this country we will have many people who will discuss the
bill of rights. They are not going to discuss it in the terms in which the
minister discusses it. They will discuss it in terms which apply more readily
to their daily lives. While the minister may feel that these amendments are
particularizing, as he calls it, I think that in discussing these amendments
we at least are getting some better idea of the minister’s opinion as to what
a bill of rights for Canada ought to be. Those of the committee who are
lawyers will have one way of looking at this; those of us who are laymen
will have quite another way. In the difference of opinion which may arise
between those who are lawyers and those who are not, I think the discus
sions in respect of these amendments which are being made are very important.
Mr. Chairman: I have another amendment which I would like to make.
I make it for a number of reasons. We live in a country where the standard
of living gradually is getting higher. As it gets higher I think the greater
is the danger to those who find themselves unemployed either because there
is no work to be had or because they are disabled, or for some other reason.
I would, therefore, move, seconded by Mr. Deschatelets that clause 2 be
amended as follows:
that the following paragraph, to be designated paragraph (c), be added
after the present paragraph (b):
The right of the individual to a standard of living adequate
for the health and well-being of himself and his family and the
right to security in the event of unemployment, sickness, disability,
widowhood, old age, or other lack of livelihood in circumstances
beyond his control.
and that the remaining paragraphs be relettered accordingly.
Mr. Fulton: Mr. Chairman, for purposes of identification, this reproduces
most of article 25(1) of the universal declaration. I wonder why you did not
include what they have in there if you think this amendment should go into
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our bill of rights. They include the right to food, clothing, housing, medical
care and necessary social services. There are rather conspicuous omissions
in your amendment. In one part it also goes on to say that motherhood and
childhood are entitled to special care and assistance and that children born
out of wedlock should enjoy the same social protection. I say that merely for
identification. The other arguments I used previously also apply here. I
might also point out that much of what is covered under the proposed amend
ment at the present time is in the field of provincial responsibility.
An Hon. Member: Question.
The Chairman: Are you ready for the question?
The question is: moved by Mr. Batten, seconded by Mr. Deschatelets that
clause 2 be amended as follows:
that the following paragraph, to be designated paragraph (c), be added
after the present paragraph (b).
The right of the individual to a standard of living adequate
for the health and well-being of himself and his family and the
right to security in the event of unemployment, sickness, disability,
widowhood, old age, or other lack of livelihood in circumstances
beyond his control.
and that the remaining paragraphs be relettered accordingly.
All in favour please signify?
Those contrary?
I declare the motion lost.
Mr. Martin (Essex East): I am sure the minister will recall that great
men like Erskine and those other great precursors of our concept of political
liberty, found great satisfaction in the recognition, even in their time, of
many of the things they advocated, and this little band of Liberal-minded
men in this committee at this table will, I am sure, in their time find that
these various rights which they have fought to champion and put forward
today ultimately will be recognized—some of them may still be about to
see the adoption of some of these things and see them recognized as part of
the concept of human rights and fundamental freedoms.
Having delivered myself of that, perhaps the minister and the chairman
will be glad to know that the next amendment has nothing to do with the
article referred to.
Mr. Fulton: I appreciate Mr. Martin’s comments, and may I say that
those Conservative-minded members of this committee and of the House of
Commons are delighted to find that recognition is now being given to a principle
they have long stood for, that there should be incorporated in the statutes
of Canada a bill of rights protecting the basic human rights and fundamental
freedoms, bearing in mind that this principle was vigorously opposed for 25
years while the Liberal party was in power.
Mr. Martin (Essex East): I cannot let a blanket political observation
go unnoticed.
Mr. Winkler: Progressively conservative!
Mr. Martin (Essex East): The minister’s statement is so historically in
accurate that it does not deserve comment. But the fact is that we as Canadians
during the period which the hon. member referred to, not only gave an era
of freedom in this country, but also recognition to the advance of economic
freedom as well. I cannot say anything more.
I would like to go on to clause 3.
The Chairman: May I put the question on clause 2? Shall clause 2 as
amended carry?
Clause 2 agreed to.
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On clause 3—construction of law.
Mr. Martin (Essex East): The minister stated earlier that he would
hope that the bill could be so arranged, now that the majority of this com
mittee have voted against all these amendments, except as to a few matters
of form, that he would anticipate the possibility of having a bill of rights
made up of a preamble and possibly one clause, in place of where it is now
or elsewhere, two, and that this would be in such a form that it could be
placed on the wall.
I think, as I said before, subject to these amendments which have not
been accepted—oh, the labour estimates are now coming up in the house.
v Mr. Fulton: This might be a good time to adjourn, just as we are coming
to clause 3.
The Chairman: Is it agreed that we adjourn now in deference to Mr.
Martin?
May I impress on the committee—the labour estimates are coming up in
the house, and may I express the hope that in view of this adjournment, we
shall have the co-operation of Mr. Martin tomorrow and that we shall be able
to conclude?
Mr. Martin (.Essex East): What was that?
The Chairman: I was suggesting that we might have your co-operation
tomorrow and conclude our deliberations on this bill.
Mr. Martin (Essex East): We will give you the kind of support that we
always give.
Mr. Rapp: Oh, no, no, don’t do that!
Mr. Martin (Essex East): Shall we meet tomorrow at 9.30?
The Chairman: Yes.

