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MINUTES OF PROCEEDINGS
Tuesday, July 26, 1960.

(18)
The Special Committee on Human Rights and Fundamental Freedoms
met at 9.34 a.m. this day. The Chairman, Mr. N. L. Spencer, presided.
Members present: Messrs. Aiken, Argue, Badanai, Browne (VaneouverKingsway), Deschatelets, Dorion, Jung, Martin (Essex East), Rapp, Spencer,
Stefanson, Stewart, Weichel and Winkler.—14
In attendance: The Honourable E. D. Fulton, Minister of Justice, assisted
by the following from the Department of Justice: Mr. E. A. Driedger, Deputy
Minister; Mr. D. H. W. Henry, Director, Advisory Section; and Mr. H. A.
McIntosh, Legislation Section.
The Chairman observed the presence of quorum and read a letter received
from Professor Maxwell Cohen suggesting certain amendments to Bill C-79.
It was ordered that the letter be reproduced and copies distributed to Members
of the Committee.
Mr. Stewart read a suggested draft Preamble to the Bill.
Following a discussion of the possible future business of the Committee,
it was moved by Mr. Argue, seconded by Mr. Deschatelets,
“That the Committee do now adjourn until Friday morning of this week.”
The motion was resolved in the negative; YEAS: 4; NAYS: 9.
At 10.55 a.m. the Committee adjourned to the call of the Chair.
J. E. O’Connor,
Clerk of the Committee.
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EVIDENCE
Tuesday, July 26, 1960.
The Chairman: May we come to order, gentlemen?
Mr. Martin (Essex East): Have we a quorum?
The Chairman: Yes.
Mr. Martin (Essex East): Mr. Chairman—
The Chairman: I have a letter, Mr. Martin, which was delivered to me
yesterday by Professor Maxwell Cohen. Inasmuch as it is supplementary
to the evidence which he gave before the committee I think it now should be
read into the proceedings and copies of it made and delivered to the members
so that all the members will have it for consideration at the time they are
reviewing his evidence.
Mr. Martin (Essex East): Have you a letter from the Windsor chamber
of commerce?
The Chairman: Yes.
Mr. Martin (Essex East): Would you put that on the record?
The Chairman: There are three or four letters which came in which I
intend to lay before the steering committee. I think it is simply a matter of
filing those.
This letter reads as follows:
In our hurry to complete my evidence last week before your
committee—
At this point I should interject that I do not recall any hurry to complete his
evidence. You will recall he had originally been scheduled to appear before
the committee in the evening, but we received word that day from Mr. Park
that he did not consider it necessary for him to appear on that afternoon.
Therefore we advanced Professor Cohen’s appearance to the afternoon and
did not sit at all that evening. However, he may have felt that there was some
hurry. May I continue with his letter?
—I omitted to state, in my summation at the end, the precise changes
in the language of bill C-79 that followed logically from my conclu
sions. For the convenience of yourself and the committee I set these
proposals out below:
1. The preamble as I have suggested it, subject to whatever im
provements may be made.
2. Section 2, the word “always” in line 6, to be removed.
3. Section 2(a), in line 10, the words “by due process of law” to be
replaced by “in accordance with law.” But I have no strong views here.
4. Section 2(b), line 12, a comma after the word “law”, and the
following to be inserted before the word “without” in line 13: “and
to life, liberty, security of the person and enjoyment of property,”.
5. Section 3(a), line 12, eliminate “or exile of any person” since
it is unnecessary in the light of international legal obligations.
6. Section 3(b), at the end of line 14, add the following: “but this
section shall not apply to the Criminal Code or to other penal statutes
as presently enacted by the parliament of Canada and in force.”
7. Section 4, a new paragraph to be added, providing for the
establishment of a national rights commission.
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8. The proposals with respect to the War Measures Act contemplate
a revision of that statute.
There is also a penned postscript. It states:
Please express my cordial thanks to the committee for inviting me
to come before it.
As I stated, I think the clerk should make copies of those suggestions
and distribute them to the members today.
I believe Mr. Stewart has a suggested preamble which he would like to
have read into the record this morning.
Mr. Martin (Essex East): I was going to say—

The Chairman: You may prepare one, too.
Mr. Martin (Essex East): I am grateful for the document you circulated
last night, as I am sure are the other members. I do not know how fair such
distribution is. I understood that the members are to be invited to prepare
preambles and that then we would have a committee assembled for the pur
pose of discussing them. I know there are four other preambles which are
in existence. I think there ought to be some orderly way in which to deal
with these things before they are made public. However, I have no objections.
The Minister of Justice had suggested a committee that would sit down and
consider all the suggested proposals. I am sure the preamble I have, for in
stance, is infinitely superior to any of the others suggested. However, I did not
think it was equitable to distribute them at this point. If the members wish to
do so I have no objection.
The Chairman: I had an idea that you would have a very desirable con
tribution to make and most of us are anxious, I think, to have the benefit
of your preamble this morning.
Mr. Martin (Essex East): I do not know what the point was in circulating
preambles from five Conservative members. I suppose it was intended to reflect

quality and initiative that no one else possessed.
The Chairman: I would think the purpose was more to be helpful.
Mr. Winkler: I do not believe the reason is that as suggested by Mr.
Martin, because being a Conservative member myself I know that whoever
prepared this memorandum of preambles missed a very good one in not
accepting my own. However, it will be available shortly.
The Chairman: Mr. Stewart, would you like to read yours into the record
now?

Mr. Stewart: This will just add to the ones which are already in:
The Canadian people conscious, appreciative and determined to
retain to the fullest extent their common heritage of basic human
rights and fundamental freedoms obtained through centuries of united
effort and sacrifice and now firmly enthroned as part of the law of
Canada and being desirous that these rights and freedoms be declared
and confirmed by an act within the legislative capacity of the parliament
of Canada and for this purpose and to express this intention:
Therefore Her Majesty—
The Chairman: Thank you.
Mr. Martin (Essex East) : Mr. Chairman, before we proceed, I take advan
tage of the presence of the Minister of Justice to raise a matter which I think
now has to be considered by him, by the government and by this committee.
Yesterday, we interrogated the minister on the extent to which there had
been collaboration with the provinces towards the objective of embodying in
the constitution a bill of rights which would embrace the human rights and
fundamental freedoms that are totally domiciled in Canada, including the
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provincial and federal governments. Attention was called to the circumstance
of a resolution unanimously concurred in by the legislature in Quebec. The
minister told us of his consultations with Mr. Rivard. The evidence is that the
government has made no move whatsoever towards seeking to get an agreement
with the provinces in this matter. Yesterday the premier of Quebec made the
following statement in which he said, at the dominion-provincial conference—
this is in the Globe and Mail of Tuesday, July 26:
We all admit I am sure that our democratic system rests on the
freedom of the individual. Fundamental human rights constitute the very
basis of our civilization. The experience of the past few years has con
vinced the government of Quebec that human rights are not sufficiently
protected in the sphere of provincial jurisdiction. We, therefore, believe
that it is now necessary for us to have a bill of human rights. We are
also of the opinion that such a bill would have a much greater actual
and symbolic value if it were part of our constitution. We have noted
that the federal parliament is at present studying a bill of rights which
we certainly hope does not extend beyond the field of federal jurisdiction.
“It seems to us”, Mr. Lesage told the Prime Minister and his nine
fellow provincial premiers, “that we have here a magnificent opportunity
to discuss this problem and to see if we cannot agree on a joint declara
tion of human rights that could be embedded in our constitution.
“The government of the province of Quebec therefore proposes
that this important problem be discussed immediately in a preliminary
manner in order to ascertain whether it should be studied more thoroughly
when the conference resumes its meetings”.
The premier of Saskatchewan, I believe, although I do not have his words,
did express concurrence in this general statement, and the premier of New
Brunswick also expressed support of the statement made by the premier of
Quebec. Now it seems to me, Mr. Chairman, that this opens a new chapter,
that it presents us with an opportunity which hitherto did not exist. In view
of the position taken by the Prime Minister and also by the Minister of Justice
it seems now that we ought to consider what steps we should take so as to
make this bill of rights now before us a more comprehensive document, one
that will take into. account our human rights and fundamental freedoms in
so far as they are applicable in all jurisdictions of our country.
We now seemingly have an opportunity of doing something that apparently
did not exist before, although I said earlier there was no evidence before
us to show that any effort was made to obtain collaboration with the provinces.
So I think that the first item of business for us this morning is to consider the
implications of this important development and to determine as a result what
we should do.
Hon. E. D. Fulton (Minister of Justice): Mr. Chairman, Mr. Martin in
dicated that he would take advantage of my presence this morning to bring
this matter up. If I may be permitted, then, I would like to comment on what
he said. I quite agree with Mr. Martin that it is an interesting and important
development which took place at the conference yesterday; but he will ap
preciate, of course, that that suggestion having been made to the conference
of Prime Ministers and premiers it is not within my competence, and I venture
to suggest it is not within this committee’s competence, to decide what disposi
tion to make of that subject.
In so far as the government of Canada is concerned there will have to be
consultations in the government, of course, and our views would have to be
made known at the appropriate time and place. If it is decided that something
should be said about it now, that will be done at that conference. The Prime
Minister, accordingly, would be making known the views of himself and the
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government of Canada. Naturally, I am not in a position to anticipate anything
the Prime Minister will say or may say. We will have to await the development
of events to reveal that.
In the meantime, I do not for a moment minimize the possible advantages
that are now open to the country as a result of this expression from three of
the provincial premiers. But I would suggest to the committee that it is still
our responsibility here to review the bill that parliament has referred to us,
the principles of which parliament unanimously adopted on second reading.
That is the project before us. I think it could be and should be discussed in the
light of the fact—which has been referred to several times—that simply because
we enact a bill of rights of our own within federal jurisdiction does not for a
moment preclude the possibility of subsequent discussion with the provinces
to see whether this is the document they would care to adopt as theirs or
whether we can agree at once as a result of discussion of it on the form of an
amendment to be embedded in the constitution. I would think, as I have said,
that the chances of success for such a discussion will be in no way lessened,
indeed in every way improved, by the parliament of Canada having acted
within its jurisdiction to provide its own bill of rights.
I am not at all sure that it is not open to me to suggest that, indeed, my
views, as I have expressed them on this point, are reinforced by the likelihood
that it is precisely because we are now discussing our bill of rights, because
we have embarked upon this course which has been proper for us to take—
that it is more than a slight possibility that it was because we went ahead in
this way, that we have now been favoured with a statement from the prov
inces. I point out to you that the project in respect of a bill of rights has been
before the country since 1958, but it was not until the parliament of Canada
proceeded this year with this bill of rights that these statements of the desire
to cooperate in respect of a constitutional amendment have been forthcoming
from the provinces.
Mr. Martin (Essex East) : That may be because you have a new govern
ment in Quebec which has just taken office.
Mr. Fulton: There is not a new government in Saskatchewan.
Mr. Martin (Essex East): But the province of Saskatchewan has tried all
along, without any success, to get collaboration.
Mr. Fulton: They have made no effort since we took office to have col
laboration in respect of this question.
Mr. Argue: The province of Saskatchewan has.
Mr. Martin (Essex East) : Yes. Mr. Douglas wrote to Mr. Diefenbaker in
regard to this point.
Mr. Argue: Mr. Douglas wrote in January, 1959.
Mr. Martin (Essex East): Mr. Douglas wrote on January 19, 1959.
Mr. Fulton: I stand corrected then, Mr. Martin.
Mr. Martin (Essex East) : Here is what Mr. Douglas said:
For these reasons, I urge you to reconvene the constitutional con
ference of federal and provincial governments which was held in 1950
and to submit to it your proposals for an amendment to the constitution
which will contain a statement of human rights and fundamental free
doms in clear and explicit form.
Mr. Fulton: I stand corrected, and I apologize to the committee for hav
ing incomplete knowledge, or an incomplete recollection of the situation.
However, I do not think that alters the basic position as to what we should
do in the light of the current invitation from the provinces. The decision on
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that is one to be made and announced at the proper place, which is at the
conference itself, and that does not alter the nature of the task before us here,
which is the task entrusted to us by parliament of reviewing our own bill of
rights.
Mr. Dobion: Mr. Chairman, on this important point raised by Mr. Martin
I would like to speak as a member of the committee and also as a citizen of
the province of Quebec, because I know particularly the views of certain of
those citizens in respect to our own system of civil legislation.
I read a short speech delivered by Mr. Lesage yesterday, and I under
stand there were two important points raised by him. One of those points was,
first of all, that he would like to have a bill of rights for the whole country
with the consent of all the provinces.
The other point is that he would like to have a Canadian constitution.
He recognizes that if we have to proceed by amendment to the constitution
we would have to go to London to obtain such an amendment through imperial
power. He was perfectly right in this, but I do not concur in those two
suggestions because, if we wanted to go to London to obtain an amendment
to the constitution, that would surely be against his own proposition.
Secondly, I do not believe that this is the time to make a constitutional
amendment in order to establish such an important constitutional statute as a
bill of rights. That is my first point.
My second point is that the legislature of the province of Quebec itself
is against this draft of the bill of rights.
Mr. Martin (Essex East): That is right.
Mr. Dobion: That resolution was unanimously adopted not only by the
government of the tune, but also by the opposition. That resolution did not
mention at all that the provincial government, or the provincial parliament,
was ready to act in respect of a bill of rights which would have been for
the whole of Canada. There has been nothing at all in this regard, which
has come from the provincial legislature. In other words, the only thing we
have is an opinion expressed by the premier without the consent of the new
provincial government. He did not have the consent from the old govern
ment. In consequence, I do not believe that this is the time now, and I
speak as a citizen of the province of Quebec in regard to this particular point,
to discuss a constitutional amendment in regard to such an important point,
particularly in respect to the province of Quebec. The reason I say it is
such an important point is because we do not have unified legislation. In the
constitution, it was provided, that the common law for every province is
different. It is provided that it would be possible to unify the legislation in
respect to common law adopted in every province, but the province of Quebec
is an exception. The legislation of the province of Quebec is an important
exception. I go further and say this: I do not believe that, in respect of such
a bill of rights provided as our own is provided, it would be possible to adopt
it without serious discussions. I say that Mr. Deschatelets was right in regard
to this point, when he spoke yesterday for example in respect of the question
of relations between a husband and wife. There is a serious difference in
this regard in the province of Quebec, because the civil code is based par
ticularly on respect and solidarity of the family. A husband has certain
rights in regard to the financial point of view, for example. The principle
in regard to community of property is different in each province. There are
a number of clauses and sections in the Quebec civil code which would be
affected seriously by a bill of rights of this nature.
Mr. Lesage declared yesterday that the sovereignty of that province,
within its own jurisdiction, is absolute. He is perfectly right. That is the
reason why the province of Quebec has the absolute right to have its own
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bill of rights. One must take into account the principles which are the
basis of Quebec’s civil code in drafting a bill of rights of this kind. It would be
very dangerous to proceed without a serious investigation and without having
the consent of not only the province of Quebec, but the consent of the legis
lature, after it has consulted with every class of citizen in Quebec. Other
wise it would be very dangerous to proceed. You appreciate the fact that the
province of Quebec is jealous in regard to its legal institutions, and particularly
jealous in respect of its civil code.
Mr. Martin (Essex East): And rightly so.
Mr. Dorion : They are perfectly right, as Mr. Martin says, because
this is one of the factors involved in their survival. We cannot touch that by
a declaration, we cannot touch it even by a statement of the premier. I respect
the premier, not only because he is the authority of the province, but because
I know him, and I know that he would seriously want to fulfill and accomplish
his duties. It is for that reason that we are opposed, at this stage of the
proceedings, to a bill of rights that covers things outside of the field of federal
parliament jurisdiction, and which goes beyond even its own limits and
jurisdiction. In consequence, I do not believe it is the time now to proceed,
without having serious discussions with the authorities of the province of
Quebec. I do not believe that it is time to proceed with this question.
The Chairman: Thank you, Mr. Dorion.
I am pleased to see Mr. Argue back with the committee today represent
ing the CCF party. I suggest that after we hear from Mr. Argue, we should
consider a point of order which I will now raise.
Mr. Martin (Essex East) : Does a chairman raise a point of order?
The Chairman: Certainly.
Mr. Martin (Essex East) : I have never heard of that in my life.
Mr. Fulton: It is the responsibility of the chairman to consider all such
matters.
Mr. Martin (Essex East): The Minister of Justice is not a member of
this committee, and he must not intervene, in regard to this question, with
out an invitation.
Mr. Fulton: You draw a very fine line, Mr. Martin.
Mr. Browne (Vancouver-Kingsway) : Does Mr. Martin want to run the
committee all by himself?
Mr. Argue: Mr. Chairman, I wonder if we could postpone this discussion
for a moment until I make my comments.
The Chairman: I feel that Mr. Argue should be given considerable lati
tude, inasmuch as we have had quite a lengthy discussion. I do not want
the members of this committee to get back to a discussion of this question,
because I think it is out of order.
Mr. Martin (Essex East): Mr. Chairman, you say “out of order”; my
goodness!
The Chairman: Certainly it is. Let us not get into this argument.
Mr. Argue: Mr. Chairman, could I make my comments?
Mr. Aiken: Mr. Chairman, you did not finish your statement, and I
think you ought to. You started to raise a point of order and you were half
way through, but did not finish. I would like to hear what your statement
is so that we can consider it. Some members may be able to decide on the
question without considering it, but I would like a few minutes to think
about it.
The Chairman: The point of order is this: this bill has received second
reading, and the bill itself is the reference to this committee. I think any dis-
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cussion in regard to a constitutional amendment is out of order, however this
will be dealt with later, Mr. Martin.
Mr. Martin (Essex East): You should not have mentioned it now.
The Chairman: I am going to hear from Mr. Argue now.
Mr. Argue: Mr. Chairman, I think it is commendable on the part of Mr.
Martin to raise this whole matter in light of the new developments at the
federal-provincial conference. I want to say that I was encouraged by the
attitude and the words of the Minister of Justice. He seemed to convey to
the committee, and certainly to me, the impression that he would prefer, if
possible, and if practical, a constitutional amendment, but to the Minister
of Justice, it seemed to be a matter of timing, and a matter of what may be
accomplished at this time. I think the statement of the premier of Quebec is
very clear. Mr. Dorion has raised objections to the validity of this bill of rights
on the basis that the premier of Quebec does not bring with him the authority
of the Quebec legislature. However, under our system of responsible gov
ernment, the premier speaks for the government, and the government, itself,
has the responsibility of carrying out the policy in the legislature. While, un
doubtedly, Mr. Lesage’s statement would have been somewhat more weighty,
had the legislature met and approved his stand, nevertheless, I think this is
obviously a break-through in this whole field. I want to go on record as being
pleased with this attitude of the premier of Quebec and with the statement that
he has made. In the position I hold, I think it is very understandable, be
cause the province of Saskatchewan and the C.C.F. party have taken this
position for a very long time.
Mr. Dorion has said there is strong opposition within the House of Com
mons to this kind of procedure at this time, and I regret that that kind of
opposition is in the House of Commons. I do think that the opposition in the
House of Commons is unified now in its approach. We have support, in this
regard, from the premier of Saskatchewan, from the premier of Quebec, from
the premier of New Brunswick, and it has been intimated to me—and I con
sider the person who intimated it to me to be in an authoritative position
—that this general approach would have the support of both the governments
of Alberta and British Columbia. I was advised to make that statement at
this time. If my authority is correct, as I believe it is, this then would put
five provinces in support of this kind of a procedure at this time.
Now, the Minister of Justice has argued that proceeding with the bill before
the committee, and placing it on the statute books, would act as an encourage
ment to a constitutional amendment. I do not see that. I agree with him that
action by parliament at this time has helped speed up the discussions of a
bill of rights in Canada, and has been an encouragement to provinces and others
to come forward with the points of view that have been presented. However,
what I am afraid of is that if the parliament of Canada at this time passes
this kind of a bill of rights, public discussion will be much lessened; it will
tend to cease, and this whole thing may be placed in the background. The
attitude will be: let us wait, and see what happens in the courts. Then, what
appears to be a real possibility of a constitutional amendment which would
imbed human rights and fundamental freedoms in the constitution, may be lost.
My suggestion to the government would be that we postpone consideration
of this at this time—perhaps, even for this session, but certainly until this
federal-provincial conference is concluded, and until such time as the govern
ment may be able to sound out the other provinces.
Now, the member for Bellechasse has said that the two attitudes of the
premier of Quebec seem to be in conflict. The one is that we could go to London
at this time to get an amendment to the constitution—assuming there is an
agreement in a bill of rights—and the other is that the constitution should
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be brought back to Canada. I do not see any conflict in these two points of
view. I think it is a question of timing. If we bring it back to Canada then,
obviously, it will be amended here. However, there is a delay in bringing the
constitution back to Canada, and nationalizing a Canadian constitution. To
use the words of Professor Scott: we would do what we are now doing for
other reasons—namely, providing an address to the United Kingdom parlia
ment, asking for an amendment to our constitution. I do not feel there is any
conflict at all in the views that have been expressed by the premier of Quebec.
I would urge upon the minister, and all the members of the committee,
that we should wait at least until such time as the views of the premiers of
all the provinces have been ascertained, and perhaps it might be better—
and I think it would, if these signs continue—to postpone the enactment of
this bill, at least until the next session of the House of Commons, in the hope
that this kind of general agreement can be achieved, and that we can protect
human rights and fundamental freedoms by an amendment to the constitution.
Thank you, Mr. Chairman.
The Chairman: Thank you, Mr. Argue.
Now, Mr. Deschatelets, do you wish to discuss the matter?
Mr. Deschatelets: Mr. Chairman, I would like to say a few words arising
out of the comments made by my hon. friend from Bellechasse.
Yesterday, the premier of Quebec made two suggestions: first, he has
expressed the idea that the province would like to have a bill of rights—is in
favour of a bill of rights; and he has favoured the idea that we should proceed
by way of an amendment to the constitution, with the cooperation of the
provinces.
Now, I personally feel that these two proposals conciliate themselves very
well, and there is nothing contradictory in them. Mr. Dorion has recalled what
happened in the Quebec legislature on February 3. It is true that the Quebec
legislature, at the beginning of February, unanimously pronounced itself against
the present bill of rights, but I would like to outline that the members of the
present government, who were in opposition at that time, took part in the
study of the mutual powers of both governments, when this resolution was put
forward. Now, the government of Quebec wishes to proceed with a national
bill of rights by way of an amendment to the constitution, and I submit—
following the proposal made by Mr. Lesage yesterday—if there is a contradic
tion, it exists between the statement made by the Prime Minister on July 1,
1960, at page 5648 of Hansard, where he said—and I quote:
They say. if you want to make this effective it has to cover the
provinces too. Anyone advocating that must realize the fact that there
is no chance of securing the consent of all the provinces.
Well, following the statement of Premier Lesage yesterday—
Mr. Martin (Essex East): What was the date of that statement?
Mr. Deschatelets: July 1.
Mr. Martin (Essex East) : This year?
Mr. Deschatelets: Yes. Following the declaration of Premier Lesage
yesterday—and it was a statement which was concurred in by the premier
of New Brunswick and, I am told, although I have not the statement by the
premier of Saskatchewan, by him—I think there is now a contradiction, if
one exists, in the statement of the Prime Minister on July 1, because we
know now it would be much easier. We know now, in fact, it would be easier
to go ahead, in cooperation with the provinces, following these statements.
Personally, I have believed always that we should proceed by way of an
amendment to the constitution, with the cooperation of the provinces; and
now we know, since yesterday, not because the provinces have been consulted,
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but because the provinces have come here and made known their views on
this matter. I think now, following this declaration by the premier of
Quebec, and then by two other premiers, that this is throwing much more
light on the matter, and we should now differ in our views as to the way
to proceed with this bill of rights.
The Chairman: Mr. Deschatelets, I understood you to say, at the outset,
that you interpreted this resolution, which was passed by the province of
Quebec, as being opposed to this bill. I hope you do not mean that, because
that is not my interpretation.
Mr. Martin (Essex East): Well, it is mine.
Mr. Deschatelets: I will make myself clear. The province of Quebec
was opposed, in February, to this bill, as I think they are now, but they were
at the time, as they are today, in favour of proceeding with a bill of rights
on a national basis, with the cooperation of all the provinces, and we can
count on the cooperation of the province of Quebec.
The Chairman: I do not think that is a proper interpretation. However,
the resolution is before the committee, and it speaks for itself. Therefore, I
do not think any further discussion on that is necessary.
Mr. Browne (Vancouver-Kingsway): Mr. Chairman, the point of order
you raised was well taken. I think a great deal of leeway has been shown
in order that no one would be prevented from expressing his views, however
far it might be from this particular bill. But, as you pointed out, the principle
of this bill is a federal bill of rights, under the jurisdiction of the federal
government, and it should be enacted at the present time. The principle was
unanimously agreed upon in the house and, as that was a matter that was
referred to this committee, I feel that is what we should be discussing. A
constitutional amendment is not within the scope of this bill. As I say, every- ‘
one has been given plenty of opportunity to express his views but, however
interesting they are, I do not think we should take up any more of our time
in discussing matters which are outside the scope of this bill.
Mr. Martin (Essex East): To the point of order, Mr. Chairman.
The Chairman: Just a moment. I think your point is well taken, but
the committee did, at the outset, direct the chairman to allow a great deal
of latitude because of the fact that witnesses were coming before the com
mittee, and they were not aware of the limitations which exist in so far as
this committee is concerned. It was agreed that there would be no restriction
whatsoever on witnesses stating their views in connection with a constitu
tional amendment, or anything of that kind. As I say, there has been con
siderable latitude allowed in this committee—and that was done with the
approval of the committee. Therefore, I think a limited amount of discussion
on this matter is desirable this morning even though, strictly speaking, it is
not in order. I still maintain that the point is well taken. However, I
indicated, earlier in the meetings of this committee, that when it came down
to consideration of the bill, we would be confined strictly—
Mr. Browne (Vancouver-Kingsway): Pardon me, Mr. Chairman; when
you mentioned “a limited amount of discussion”, we did spend most of the
time that was available yesterday morning on this issue. It has come up
again, and taken over half the time available to us this morning. It seems
to me that might very well constitute “a limited amount of discussion”. I
think we should get down to business and arrive at the procedure of dealing
with this bill clause by clause; then passing the clauses, so that we know
where we are at. Otherwise, we will be going on forever.
Mr. Winkler: Agreed.
The Chairman: Mr. Martin would like to have a final word on‘this, and
then we will ask the minister to comment cn it.
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Mr. Martin (Essex East): Mr. Chairman, I am glad you have not ruled
on the point of order that you have in your academic mind, if not in your
capacity as chairman, and I regret that Mr. Browne should seek to abridge
a discussion which, as Mr. Dorion has said, was as important as this one.
Now, let us look at this situation in the context of the government’s own
desires in this matter. The Prime Minister, the sponsor of this bill, always
has taken the position that he would like to see a bill of rights that would
comprehend a totality of human rights and freedoms in Canada, and he has
repeatedly said, as he did at the Vancouver meeting of the Canadian bar as
sociation, that nothing would please him more than a bill that would be based
upon the joint consideration and consent of the two senior levels of govern
ment in Canada. Now, that is the background of this whole matter, and I ask
Mr. Browne, in particular, who seems to be my bête noire in this situation,
particularly having in mind what we are trying to do, to see how desirable
it is that we should root—if we can get over the difficulties which Mr. Dorion
mentioned—this whole matter on such a fundamental foundation as a con
stitutional amendment, which carries with it the consent of the provinces. If
we can get a bill of rights in Canada which will touch on all our human
rights and freedoms in all of our jurisdictions, we will have accomplished
something which no federal state in the world in this century has been able to
achieve, in spite of what Mr. Browne wants—an abridged, limited, uncertain
document, which I do not deny will have value in its declaratory form, but it
will be a limited one which will create litigation, confusion and uncertainty
and, in the end, really will not satisfy. Now, that is the background of the
situation, and I rest what I have to say upon the statement of objective given
by the Prime Minister on more than one occasion. Here, we have a statement
from the premier of one of the provinces, and although I agree with many
of the things that Mr. Dorion has said, I do not agree with him that Mr.
Lesage’s first statement about a constitutional amendment—about getting the
Canadian constitution domiciled here—has anything to do with this matter.
As Mr. Deschatelets has pointed out, I think these are two separate questions.
It may be that it will take more than a mere conference of the federal and
provincial governments to settle this problem in so far as the province of
Quebec is concerned because—
(French)
The Chairman: The rest of us would like to understand that.
Mr. Martin (Essex East) : Well, this is a country where two languages
are spoken.
The Chairman: We will have to get an interpreter then.
Mr. Martin (Essex East): I just want Mr. Dorion to know that I share
fully his concern about the question of certain rights of the people in the
province of Quebec—not only the people in the province of Quebec but in
other sections of Canada.
Is not the issue now before us simply this. We have our own bill which
we are studying and seeking to improve. We are making some progress, but
I suggest we would not have made progress if we had not had some insistence,
even over Mr. Browne’s objections which have not been helpful or under
standing; but we have an agreement now apparently that we will have a
preamble, and we have an agreement based on Mr. Dorion’s suggestion that
we amend section 2 of the bill to take into account, we hope, provincial
powers, rights and sensibilities.
Now we have a chance of doing what the Prime Minister said he would
like to see done. Now the leader of the C.C.F. has made a good suggestion.
I do not know at this stage that I would want to concur in the suggestion
that this hiatter be left over until next session—I would want to consider that.
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But the conference between the federal government and the provinces is under
way and is to go on, I believe, until tomorrow night. Three premiers have
said that they want to see this matter discussed. It is true Mr. Frost was a
little lukewarm in this.
Mr. Argue: I think you can say five provinces.
Mr. Martin (Essex East): I do not think you can include Premier Frost.
Apparently Premier Frost said that Ontario did not consider it had to have
one. I am rather amazed at that statement because again I think of the com
plaints of certain coloured citizens of Canada over the denial of their right
to be able to take advantage of housing loans. I wonder if Premier Frost
really can have been correctly reported.
In any event we now have an opportunity of exploring a situation which
yesterday morning when we were interrogating the Minister of Justice seemed
to present nothing else but a closed door. I asked the Minister of Justice:
“Have you had any discussions with the province?” He said “No; I had one
with Mr. Rivard and Mr. Rivard seemed to think that this bill was not objec
tionable.” I do not say that this was not a fair assumption for the minister,
although I do criticize the minister for not having tried and for feeling that
there was not much point in seeking to discuss with the provinces the pos
sibility of a bill of rights which would take into account their responsibilities
and powers.
That was the position yesterday morning; but that is not the position
today. In view of the evidence that we have had from so many witnesses
about some of the uncertainties of this bill, the concern that we were invading
in some particulars provincial rights, and the desire of most witnesses that
we should have a bill of rights imbedded in our constitution; in the face of
that background surely, Mr. Chairman, the most constructive thing for us
to do now is to see whether or not at the present time we might embark upon
procedures that will do the very things which we thought yesterday morning
were well nigh impossible.
What happens if we do not follow that constructive course? What happens
if we decide by the exercise of the majority rule in this committee to go
ahead as though there had been no rapprochement by the Premier of Quebec
and by the other provincial premiers? What happens? Are we to go and pass
this bill ignoring completely the suggestions made by the five provincial
premiers—certainly three—ignore them completely? Do we in that way further
the cause of human rights and fundamental freedoms in this country? Do we
further in any way the possibility of getting agreement with the provinces?
Are we not taking the position that we want this bill passed in its imperfect
form right now even though the provinces have now given an indication, as
Mr. Argue said, of their desire to break through? I would say that this is too
important a matter to be treated lightly, too important a matter for us to
dispose of in the way in which I was afraid it was going to be disposed of in
the beginning.
This is the first time in the history of Canada that we have had an oppor
tunity of touching this matter. I am sure that no one could be happier than
the Prime Minister in the conference yesterday when he heard this statement
made by the Premier of Quebec. I wonder if the Minister of Justice has been
so preoccupied with the combines and Washington—all of them important
matters—that possibly he has not had an opportunity of discussing this with
the Prime Minister.
Mr. Fulton: Oh, yes he has.
Mr. Martin (Essex East): I would be very interested in knowing, after

I finish, what the Prime Minister’s view is.
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I do appeal to this committee to give its serious attention to this matter
and not just to throw this aside. We might not get this opportunity again. Any
one who reviewed the 1941 Rowell-Sirois report, anyone who examined the
report of the joint committee on human rights in 1947-48, anyone who has
examined the minutes of the joint committee in 1926 on constitutional problems,
realizes how difficult this matter is and I think ought to consider it very care
fully before throwing aside the suggestion that is now open to us to have
further constructive action in this field.
If we turn this aside and proceed as though nothing happened yesterday,
it seems to me we will be missing not only the opportunity of amending our
own constitution here in Canada but of really bringing forward a real bill of
rights that will have no doubts in respect of invasion of provincial powers and
that will touch our freedoms in their totality. That would be something that
no one else has done.
I hope that by the use of the majority position in this committee we are
not going to throw aside this morning this valuable opportunity.
Mr. Browne (Vancouver-Kingsway): Mr. Chairman, might I have a
moment, after that long tirade, to correct a complete misinterpretation which
was placed on my remarks by Mr. Martin. The position I took was that I
thought we should proceed on the basis of the work which was given to this
committee, even though a statement has been made by a provincial premier.
Mr. Martin a short time ago interpreted the resolution passed by Quebec as
being opposed to this bill, and it seems that even if we entered into nego
tiations with the province at this time a matter of years might intervene
before we agree. He is furthering the philosophy of the Liberal party through
out the years of stalling and not taking action at the present time. That is
the reason they got nothing done for 22 years. Mr. Argue seems to be joining
with him in this.
Mr. Argue: Your Prime Minister will not even answer the letter.
Mr. Browne ( Vancouver-Kingsway) : If we pass this bill now it does abso
lutely nothing to prevent discussion with the provinces. Once we have this on
the record I have every reason to believe it would encourage discussion with
the provinces and further the efforts to obtain a national bill of rights. They
are just further annoyed that the Prime Minister took the initiative and put
this bill forward when they did nothing for many years.
Mr. Martin (Essex East) : May I ask you a question, Mr. Browne?
The Chairman: Order.
Mr. Martin (Essex East): I am asking a question. You have no right to
interfere.
The Chairman: I certainly have the right.
Mr. Martin (Essex East) : You do not. Particularly in a bill of rights com
mittee.
The Chairman: Order.
Mr. Aiken: I have been trying to get the floor.
The Chairman: Would you calm yourself, Mr. Martin.
Mr. Martin (Essex East): If you would recognize the functions of a
chairman there would be no trouble. The chairman of the committee is sup
posed to be neutral and not indicate in any way how he feels on any subject;
but you have carried the ball; you have been the prosecutor when you are
supposed to sit in benevolent objectivity.
The Chairman: While I am chairman of this committee I intend that its
deliberations will be conducted in an orderly and parliamentary manner.
Some Hon. Members: Hear, hear.
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The Chairman: When you were speaking and when Mr. Argue was speak
ing no member of this committee interfered. When Mr. Browne was speaking
you were proceeding to interfere and interrupt.
Mr. Martin (Essex East): I did not.
The Chairman: That is unparliamentary.
Mr. Martin (Essex East) : I asked him a question.
The Chairman: I intend, whenever it is possible for me to do so, to have
the deliberations of this committee conducted in an orderly fashion.
Mr. Martin (Essex East): We will help you.
The Chairman: I wish you would.
Mr. Martin (Essex East): I wish you would cooperate by recognizing
us for a moment.
The Chairman: If you would stop interjecting perhaps I could finish my
statement.
Mr. Argue: I think you are just two school kids—the chairman and the
member for Essex East.
Mr. Aiken: You have not been in school for some time?
Mr. Argue: You had better go back to school yourself.
The Chairman: I would like also to clear up another situation. Mr.

Martin, when you engaged in a discussion in French I did not interrupt
for the purpose of preventing you in any way carrying on in French. The pro
ceedings before this committee are taken down in shorthand. This particular
reporter is not able to get the remarks or interjections that may take
place in that language. If it is desirable we will get a French language re
porter to take care of it.
Mr. Martin (Essex East): Mr. Dorion had made a very important argu
ment which I felt very sincerely and understood. I wanted him to know it
was appreciated.
The Chairman : Did you wish to say something, Mr. Aiken.
Mr. Aiken: Yes, Mr. Chairman. I just wanted to say that the statement
of intention issued yesterday does not in my view alter the situation very
greatly. Mr. Lesage in the first place has not consulted his legislature since
being elected. Yesterday morning there was a motion by the Liberal members
to postpone the matter. In the afternoon Mr. Lesage made his statement and
this morning Mr. Martin is back in again.
An Hon. Member: Collusion.
Mr. Martin (Essex East): There, Mr. Chairman—
Mr. Aiken : Let me finish.
Mr. Martin (Essex East): The chairman never objects to members of his

own party. It is only when the minority speaks that he has an objection.
Mr. Aiken: I think this calls for comment, if nothing else, as to the de
gree of manipulation that the provincial premiers have submitted themselves
to at this time.
Mr. Martin (Essex East): I would ask the hon. member to withdraw

that remark. He said that the provincial premiers have allowed themselves
to be manipulated into this situation. I think that is a most unconstructive
remark, which a man like Mr. Aiken, on reflection, would want to withdraw.
Mr. Aiken: I do not withdraw it. I said that in view of the three events
that have happened, one after another, there is call for comment.
The Chairman: I would call on the Minister of Justice to comment in

regard to this point.
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Mr. Fulton: Mr. Chairman, I would like to add something which would
be helpful, but I do not really know if there is much I can add. I had tried
to express an opinion when you were kind enough to call on me earlier.
I would like to suggest, without any reflection in any way upon the
proceedings of this committee, or upon what has been said here by the mem
bers of this committee, that nevertheless, while this is an important
problem, the question of whether there should be a conference with the
provincial authorities to sec if a constitutional amendment, embodying the
bill of rights, should be held, it seems to me is not a decision which can
be made by this committee. That decision, and decisions in regard to a
number of other questions which have been discussed here since we met at
9.30 is a decision to be made elsewhere; and the place where it should be
taken, it seems to me, is in the conference of the premiers where the sug
gestion was made, and where the reply to that suggestion will have to be
made.
I said to Mr. Martin a moment ago that I had had discussions with the
Prime Minister in regard to this question. I also said earlier this morning
that it is not for me to anticipate what the Prime Minister may say, and
particularly not for me to anticipate at this committee, because it is for the
Prime Minister to reply to the suggestions. If he is going to reply, I am
sure he will feel that he should reply at the dominion-provincial conference
where these suggestions were made. It seems to me, therefore, that for this
committee to say we should decide whether there should be a dominionprovincial conference, is for the committee to go outside its field. Also, for
the committee to say that we will not proceed with the consideration of this
bill until there is a decision on another question, is for the committee to
prevent itself from doing that which parliament has instructed it to do.
There are many of these questions that are raised here that I say cannot
be decided here, but should be decided elsewhere. The question as to whether
or not there are five premiers who favour Mr. Lesage’s proposal, is not a
question for this committee to decide. We have been given information by
Mr. Argue; but indeed, I am surprised that we should have that information
from that source here when one of the premiers, on whose behalf the informa
tion purported to be given out, spoke in the conference yesterday after Mr.
Lesage spoke and said nothing as to his position. It is only there that the
official record can indicate how many premiers are in accord with Mr. Lesage’s
proposal.
One other comment, which I think is proper for me to make, is that the
question of the disposition of this bill, and whether the bill will be passed by
parliament, again is not within the competence of this committee to determine
finally. This committee has the bill before it for consideration, study and
report to parliament; but the decision as to whether it is desirable to defer
the passage of this bill until after a dominion-provincial conference may be
held, is for parliament to make, because parliament has to deal with the bill.
That sort of discussion was before the House of Commons in the debate on
second reading. The House of Commons, with these factors before it, made
the decision to approve the principles of this bill and to refer it to this com
mittee for study in detail.
So, what is before this committee is not a general question even in respect
to the bill of rights. It is not a question of whether or not there should be a
dominion-provincial conference; it is not even a general question in regard to
the bill of rights. What is before this committee is a bill approved by parlia
ment on second reading and referred to this committee for specific study, I
respectfully submit, for your consideration, that to allow yourselves to be
sidetracked for too long in regard to the question of whether there should be
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a dominion-provincial conference, which is not something that this committee
has the power to decide, is to allow yourselves to be deflected from the basic
task the House of Commons has entrusted to this committee. I should think
that this committee’s decisions and deliberations in respect of the bill now
before it could be usefully carried on, and the adoption of a report which
you should make with respect to this bill could be usefully arrived at, bearing
in mind that that will not prejudice the right of the House of Commons,
or parliament, to make any decision with respect to the disposition of this bill.
Nor will it prejudice the right of anyone having that responsibility to recom
mend that this bill be deferred until after a dominion-provincial conference
may or may not have been convened.
I make these suggestions, Mr. Chairman, as I said, without in any way
reflecting upon the deliberations of this committee here this morning or at any
other time, because this is an important point; a most important point.
Mr. Martin (Essex East) : Hear, hear.
Mr. Fulton: I think it is a point that most of the members of this com
mittee are bound to be directed to from time to time.
My point in making these comments, however, is that I think it would
be a mistake, for the various reasons that I have advanced, to allow your
attention to be deflected entirely to those questions which are really within
the competence of other authorities.
I do not think I can say much more than what I have said in this regard.
The Chairman: Mr. Argue has asked for the floor for a moment, and I am
inclined to give it to him.
Mr. Argue: Mr. Chairman, I want to say again that I appreciate the
general attitude of the minister. I do not agree with his conclusions, but he
does seem to be giving at least some consideration to the point of view that is
being put forward.
Mr. Martin (Essex East): Hear, hear.
Mr. Argue: The Prime Minister will reply to the statements made by the
premiers and, therefore, we will learn from the Prime Minister, on Wednesday
or Thursday, the position of the government, and whether it has changed in
respect of this particular question or not; and we will then know whether or
not we should proceed expeditiously, in view of the Prime Minister’s state
ment, with the measure that is now before the committee. I feel there is a
real possibility of some agreement being achieved at this time, as to the
method by which we can have an amendment to the British North America
Act to provide for the protection of human rights and fundamental freedoms.
That being the case, Mr. Chairman, I make a strong plea to the members
of this committee; I make a strong plea to the Minister of Justice, who I
feel has taken a helpful attitude, that this committee suspend its sittings
until Friday of this week, and until we have the benefit of the opinions and
conclusions of the Prime Minister, and the further statements that are bound
to be made by other premiers at that conference in regard to this exceedingly
important subject. I think the mood of the Canadian people at this time is
in support of a constitutional amendment to protect human rights and funda
mental freedoms. I therefore feel it would be a mistake for this committee to
proceed within the next day or two in respect of a bill which, I think the
minister will agree with me, is inferior to a constitutional amendment, if
such a constitutional amendment is practical. Therefore, Mr. Chairman, I wish
to move that this committee now adjotirn,until Friday next at 9.30 a.m.
The Chairman : There is no seconder for that motion.
Mr. Deschatelets: Yes, I second it.
Mr. Browne (Vancouver-Kingsway): Call the question.

558

SPECIAL COMMITTEE

Mr. Aiken: If we go along with the proposal that Mr. Argue has made
we will have done nothing this week. I wonder if we should not consider, it
being an all-or-nothing consideration, making a decision to go ahead with the
bill as it presently stands with the understanding that we will not finally
report the bill? If we do not proceed we will have done nothing this week
in this committee. Perhaps if the provinces work out something in the future,
that can be considered, and if they do not work something out, we will be
through in any event.
Mr. Argue: I think deferring our considerations would be an extension
of a courtesy to the provincial premiers, and would be a service to the Prime
Minister to the extent that it would leave his position open. I think it would
be an indication, from this parliamentary committee to the premiers of the
provinces, that we wish them to come to a conclusion in regard to this ques
tion, if they will, within the next two days. The people of Canada, I feel, are
on our side in hoping that this will be done. I can see nothing from the
government’s point of view, that will be harmed in any way if we follow
my suggestion. As a matter of fact, I think the hon. members of this com
mittee take the view that this is the way we should proceed at this time,
and that our position would begreatly strengthened if, at the conclusion of
this dominion-provincial conference, no progress has been made in regard
to a constitutional amendment. On the other hand, if some real progress
could be made, surely the Prime Minister would feel that he has made an
important contribution, especially if, after consultation with the provincial
authorities, this kind of an amendment could be obtained.
Mr. Chairman, I move this motion, not to obstruct the committee and not
to delay either the proceedings of this committee or the business of the House
of Commons, but because I believe this is a sensible approach at this time,
and would be a helpful method by which we could come to a satisfactory
conclusion.
The Chairman: I think the Minister of Justice has already indicated, Mr.
Argue, that this is a matter which probably should be dealt with in the House
of Commons, and not by this committee.
Mr. Martin (Essex East): What matter do you refer to?
The Chairman: I can see that the work of this committee would not be
helpful if we were to continue with this discussion in respect of this bill.
Such a discussion might even be out of order in the House of Commons
without this bill being reported, inasmuch as it has been referred to the
committee.
I think I should put the question.
Mr. Aiken: Before the question is put, I would suggest that there is
some merit to Mr. Argue’s suggestion, but I wonder if he would consider
amending his proposal to the effect that we should continue, but not report
the bill before Friday, so that we will not have wasted a week by not
discussing the bill at all. I think his idea that we close the consideration off,
is good, but we arc now reaching the conclusion of the session. However, we
will be able to have three or four meetings this week in order to discuss the
merits of this particular bill—whether or not it is decided to adopt it.
Mr. Martin (Essex East): If, on Friday, we find—
Mr. Stewart: Question.
Mr. Martin (Essex East) : People keep saying “question”. I would ask
that hon. members think of this as a very serious matter.
Mr. Argue: No closure.
The Chairman: We have been on this subject for one hour and twenty
minutes.
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Mr. Martin (Essex East) : That is all right—and I object to your saying
that.
The Chairman: Well, it is a fact.
Mr. Martin (Essex East): All right, but in making that statement you
cast an aspersion on those who take issue with the point of view you have. I
suggest it is an improper remark for the chairman to make.
The Chairman: The chairman does not think so.
Mr. Martin (Essex East): There is the chairman again. The chairman
should not make any remarks that have, in any way—
The Chairman: Well, get down to the merits of this motion.
Mr. Martin (Essex East) : I would, but unfortunately, I have to deal
with you.
Surely we are not going to waste any time on this subject. Mr. Argue’s
suggestion, it seems to me, is a sound one—that if, on Friday, we find this
matter cannot be advanced any further along the line that Mr. Argue and others
have envisaged, then we could sit on Friday and Saturday and, in that way,
I think we could conclude our work—at least, certainly, by Saturday after
noon, and we then will have done our duty. No one will be able to say that
we did not take advantage of a possible opening. Now, that is what is be
hind Mr. Argue’s resolution, and it seems to me it ought to appeal to all
of us.
Mr. Argue: Question.
The Chairman: All those in favour of the motion?
The Clerk of the Committee: Four.
The Chairman: Opposed?
The Clerk of the Committee: Nine.

The Chairman: I declare the motion lost.
It is now seven minutes to eleven, and I am afraid we cannot accomplish
a great deal more.
Is it the wish of the committee that we meet at 9.30 tomorrow morning?
Mr. Browne (Vancouver-Kingsway): I submit we should make pro
vision—in case the combines legislation finishes today, or this evening—for
possible sittings at that time—especially in view of the lack of progress we are
making. Also, if the combines legislation is not finished today, but tomorrow, we
should sit as many hours as possible to finish this.
Mr. Martin (Essex East): It depends on what is before the house.
Mr. Argue: There is the steamroller again.

Mr. Chairman: Is it agreed that we meet at 9.30 tomorrow morning?
Mr. Browne (Vancouver-Kingsway) : Mr. Argue, if you made more worth
while statements, they would be more useful to the committee.
Mr. Argue: Steamrolling; that is all it is.
Mr. Martin (Essex East): May I say that if we finish the combines bill
today—this afternoon, and if there is nothing in the house which causes a
substantial number of our members to be in the house, I would be prepared
to meet today. However, that will depend on a reasonable interpretation of
the situation by the chairman, and I hope he will take into account what I
mean by a “substantial number”. It is easy for government members to be
here, but not for the opposition members who have responsibilities in the
house. If it is possible for us to meet today—and may I say that I regret
that Mr. Argue’s motion was not carried; I think we have missed a great op
portunity—I would be prepared to do so.
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The Chairman: We will meet tomorrow morning?
Mr. Martin (Essex East): I say that we could meet today, if we can—
after we finish the combines legislation.
Mr. Fulton: You are suggesting that if we finish the combines legis
lation, and there is an opportunity, that we meet today?
Mr. Martin (Essex East): Yes, depending on our obligations in the
house. However, if there are other matters in the house which require our
attention, that is a different matter.
Mr. Fulton: And, if such is the case, you want me back at 9.30 tomorrow
morning?
Mr. Winkler: Could we say that we will leave it to the courteous dis
cretion of the chairman?

