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Duplicate, No. 162.

Sir ,
During severalmonths past I have been in occasional

comninnication with Mr. William Mackenzie, upon the subject

of the Grievances said to exist in Upper Canada, and for regs of

which yarious petitions have been addressed to His Majesty.
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As Mr. Mackenzie ling been the bearer of those petitions to

this country, I have gladly availed myself of his residence here to

obtain such information as it is in his power to give respecting the

opinions and wishes of tha: portion of the inhabitants of the Pro

yince by whom he has been deputed to act, and although I have

adhered to the general rule of deciining to explain the views of

His Majesty's Government, on questions of Canadian policy, to
any person except the Governor of the Province, I have bean anxi

ous to afford Mr. Mackenzie the most ample opportunity of doing

justice to the case which he laid before me .

I'rom the voluminous mass of that gentleman's correspondence,

I have selecied three documents which profess to embody the en

tire substance of that case as it affects the present condition of

Upper Canada : of these documents I have the honor to enclose

copies for your information .

I propose in this Despatch to follow Me Mackenzie through

those parts of his statement respecting the represcniation of the

inhabitants in the Houseof Assembly , which appear to me essential

to the consideration of the practical quastions he has undertaken

to agitate. But confining myself to what I consider as really rele

vant, I shall necessarily pass over in silence some details which

have been introduced with no perceptible tendency to elucidate

the subjrcts in discussinn, and much invective and sarcasm which

would have been far nora conveniently spared .

It is with no intentional disrespect to Mr. Mackenzie that I

remark that he has adopted a siyle and method of composition sin.

gularly ill adapted to bring questions of so much intricacy and in.

portance to a definite issue ; but however discursive may be his

papers, or however acrimonious their tone, I am not on thataccount

disposed to withhold my a :tention from any useful suggestions

they may contain for the public good .

I am the more induced to devotc to this discussion such lcieure

as 1 can command, because I am solicitous that the comparatively

Fmall body of persons whom Mr. Mackenzie represents should

have no reason to think that iheir complainia had been overbornely

the contrary declarations of the much more numerous bodies oppc

Bed to them .

Mr. Mackenzie indeed would have himself understood as speak .

ing the sentiments of the entire population of Upper Canada, ex:

cepting only a few public functionaries whose interests are opposed

to those of the people at large. It is not necessary , however, to

have a very long experience of public controverses of this nature

to be aware of the levity with which such pretensions are continu

ally advanced upon the slightest and most inadequate ground.

Almost all complaints, ihe most opposite and contradictory not

excepted, which reach this office are nearly as a matter of course,

preferred in the name of the collective society : and it becomes

necessary to distinguish carefully , in such cases, between mere

rhetorical embellishments, and statements made in the cautious

and measured tone of truth .

Now, in the present instance, I find that Mr. Mackenzie's views

are supported byforty -four petitions, which have been signed on

the whole by 12,075 persons. On the other hand I have before

mo no less than thirty.lhree petitions from the different Counties,
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Distriels, Towns, and Townships of the Province , signed by

25,851 persons, who concur in expressing their cordiul satisfaction
in those laws and institutions which the other sort of petitioners

have impugned. Such a body is far too numerous, and many of

the individuals composing it are far too consideruble in their sta .

tion and character to justify the supposit.on that they can be in a

state of dependance on the local governinent, or controlled by any

unworthy influence in their public conduct. I am driven to the dia

lemma of either supposing this great mass of the people of Upper

Canada ignorant or corrupt, or of concluding that a very small

minority of the whole population concur in Mr.Mackenzie's views .

Tlie former suppositioa is as improbable as it is offensive.-The latter,

however contradictory to Mr. Mackenzie's assertions, is verified by

inany of the particular facts which he has advanced or admitted ;

but thio' I conceive this gentleman's constituents to be opposed by

che general current of public opinion, I do not in the sight -st de

grcemean to dispute their collective or individu ıl respectability ,

and there is no class of the Canadian people , however small , nor

individualamongst them , however obscure his station , to wlioso

petitions His Majesty does not require that the most exact and res.

pectful attention should be given .

I shal', in the first place, advert to the paper to which Mr. Mac

kenzie has given th : title of " Observations on the state of the re

presentation of the people of Upper Canada, in the Legislature of

ihat Province.” In performing this task, however, I must decline

to pursue the discussion into those redundant andmisplaced details

with which Mr. Mackenzie las encumbered it. Thus, for example,

I shall pass over in silence whatever is siated respecting the case

of Mr. Stuart, the Attorney -General of the adjoining Province, and

the state of the borough of William Henry, for the represesenta

iion of which, in tire Assembly, Mr. Stuuri waz a candidate; nei

ther shall I enquire into the justice of the reproaches with which
Mr. Mackenzie assails the conduct of former admin :strations, boch

in this kingdom and Upper Canad.i, upon occasions which have long

since passed away, and questions now beco.ne wholly absolete . I

can address you only for some practical purpose, nor is there any

measure suggested by the Petitioners or their Agentwith a view to

which, such a retrospect seems to me either necessary or desirablo.

I must add that if it were fit to seview the past history of the Pro

vince, it would be impracticable to issume Mr. Mackenzie's papir

as the basis of such an enquiry, since it is drawn up in an utter

disregard of method , und in such a manner as to render the diffi.

culty of distinguishing between assertion and proof, deliberate

statements and the exaggerations permitted to an advocate, almost
insuperable. I shall limit myself to the single consideration whe

ther he was brought to light any grievances, for which His Majesiy ,

in the legitimate exercise of the authority or influence of His Gov.

ernmeni , can be called upon to remedy .

The great object of Mr. Mackenzie's censure is the Election

Law , which was passed by the Lieutenant Governor, Council

and Assembly of Upper Canada, in the year 1820. I might,

perbaps, not without reason , raise a preliminary objection to the

discussion of that question at all . If the Election Laws of the

Provinoe require amendment, the change must originate not with
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the Executive Government, but with the popular branch of the

local Legislature. Any interference of the Ministers of the

Crown, would be reprobated probably by Mr. Mackenzie bim

self, and certainly by his brother journalists, as an uneonstitu

tional encroachment. If therefore I advert to the question at

all it is because, in the prospect that such a discussion will be

provoked by the Petioners, I think it fit that you should be appris

ed of the views which His Majesty's Government entertain on

this subject, that you may not be destitute of a rule for your

guidance in the acceptance or rejection of any bill which may be

passcd by the Legislative Council and Assembly for the amend

ment of the Election Laws .

If I have found occasion to lament the redundancies, I cannot

less regret the deficiencies of Mr. Mackenzie's documents. He

has travelled through this protracted discussion without finding

himself called upon to notice, still less to refute the arguments by

which it has been usual to vindicate the constitution of the Pro

vincial House of Assembly. Yet it is impossible that he can be

ignorant of them, nor credible that he should regard them as

deficient, at least in plausibility. An ignorant reader of his pa

pers might be left wilh the impression that the question was alto

gether new , and that the existing constitution had never been

vindicated on the principles and on the example of the mostfree

and independent governments. How utterly remote this is from

the fact is clear to every man whose attention has been given to

the affairs of Upper Canada, for the last few years. Mr. Macken

zie bas therefore imposed op me the necessity of drawing a gen

eral outline of that defence of the law of 1820, which he has

passed over in silence, but whichis far too important to be dis

regarded by any fair and impartial inquirer.

It is a face familiar to all who are conversant with the Legisla

tive history of North America , either in the United States or in

the British possessions that a problem of no light difficulty has

continually arisen respecting the distribution of the Electivs

Franchiseamongst the inhabitants resident in different parts ofthe

same State or Province. The surface of the country is gene .

rally divided for political purposes into sections of nearly equal

areas, but those counties or Townships which are in the imme

diate vicinity of the capital or which are intersected by great na

vigable streams, or bounded by lakes, are peopled with far greater

rapidity than the more remote Districts . Hence it has frequent

ly happened that a single metropolitan or trading county has con

tained a population exceeding in wealth and number many newly

settled counties of similar dimensions . Accordingly, when capi

tal and numbers have been made the exclusive bases of the rep

resentation, one portion of the State or Province has acquired ad

influence in the Legislaturewhich has reduced to comparative
insignificance the weight of all the other divisions of the country.

The favoured Districthas thus been able through its representa

tives to throw upon the less fortunate sections, a most uneqaal

weight of taxation , and to refuse to them a fair participation in

the benefits of the judicial and other institutions, to the support

ef which the revenue was applied. Local interests have predom
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inated over the general interests, and discontents have been en

gendered, threatening the stability of the Government and tend

ing to an abrupt severance of one part of the State or Province

from the rest .

In the State of Maine, as I am informed, this difficulty was so

sensibly felt as to have led to the introduction of the system adopt.

ed iu Upper Canada in the year 1820. In apportioning the elective

franchise amongthe inhabitants, the Legislature did not confine its

attention exclusively to the question of property and of numbers,

but introduced a new element into the calculation . They consider

cd that a small number of persons occupying one country might

reasonably claim as large a share in the Representation as a much

larger anI wealthier body occupying another county of equal dimen

sions. By this method memberswere drawn from every part of

the Province : the local wants of every part were explained, and the

interests of each vindicated. In a densely peopled country like

Great Britain, possessing such internal communication as to secure

the immediate diffusion of intelligence from one end of the kingdom

to ihe other, this precation might be the less necessary, since no

part is so remote or inaecessible as not to be rapidlyreached by

inforination of every projected law, or as to be destitute of the

ineans of making an early protest against any measure injurious to

its welfare. Yet even in this kingdom, where the subject has with

m the last two years undergone the most public and rigid scrutiny,

no one, so far as I am aware, has seriously advanced the opinion

that the Representation of the metropolis should bear to that of the

country at large the proportion which the wealth or population of

London bears to that of England collectively.

Such a principle would have given to the metropolitan districts

between forty and fifty members, a scheme which I need scarcely

say would have been rejected by the entire body of the people, as

altogether unequal, though resting upon a foundation of the most

perfect nominal equality

It appears, liowever, to havebeen perceived by the Upper Canadian

Assembly, in the year 1820, that by simply adopting the rule to

which I have referred, they might extricate the Province from one

difficulty at the expense of another yetmore considerable. A county

might contain a very inconsiderable body of persons for sometime

after it was first redeemed from the wilderness, and thus a choice of

members might virtually be committed to a very few electors, who

might themselves be subject to some unworthy influence. It was

therefore required that no county should be represented in the As

sembly by a distinct member until the inhabitants numbered one

thousand, at least. But with the foresight which is perceptible in

every part of this law, it seems to have been perceived that there

wasconsiderable danger in leaving any body of new settlers wholly

unrepresented ; and to obviate that inconvenience, the inhabitants of

each county whilst yet below the required number, were authorised .

to vote in the least populous adjoining county.

Thus without being betrayed into a sacrifice of the substance of

good government by a superficial attention to a merely nominal:

cqnality, the Legislature of Upper Canada, in the year 1820, justie

fied the confidence reposed in them by the constitution. They,

were too convcisant withthe real business of life to suppose that

12
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* great social system could be practically carried on without ad

vancing a little beyond the most obvious and elementary maxime,

or that the inevitable intricacy of the public affairs of the Province

could be met without some degree of complexity in its political

institutions. They therefore embraced in their law provisions for

theprotection of all classes, however obscure and remote from the

notice of the local Government, for the control of that undue in.

fuence which mere wealth and density of population would, other

wise, have exercised, and for the gradual enlargement of the repre.

sentative body as the constituency should itself incrcase .

I cannot suppose that a gentleman who has taken 50 active s

part in the affairs of the Province as has fallen to the share of Mr.

Mackenzie, should have been really unapprised of considerations

60 familiar to every man acquainted with the subject as these to

which I have adverted, though as a controversial writer he may

perhaps have not consulted ill for the momentary success of this
argument, in suppressing all allusion to them :

i proceed to the next objection whichMr.Mackenzie has made

to the Act of 1820; which, in his own language is that it created

" borough interest." In less invidious terms the fact appears to be

that it gave one member to every town in which the Quarter Ses.

sions of the District might be holden, and which contained, at least,

one thousand inhabitants. Those towns were, therefore , placed in

precisely the same predicament as the counties of the Province.

Now ifMr. Mackenzie's principle, that wealth is the proper crite

rion , be just , this civic representation was wisely established , for it

ean scarcely be denied that one thousand persons inhabiting lle
same town will, generally , be the proprietors of a larger collective

capital than a rural population of thesame extent . If the princi.

ple of numbers be correctly assumed by Mr. Mackenzie, then, also,

it follows that the Townswere rightly enfranchised, since it is in

the Towns that the most rapid enlargement of population usually

takes place, and since if members had been refused to them on the

ground of paucity of numbers a similar refusalmust have been ex.

tended to all the newly settled counties. Bat Igreatly understate

the a rgument.A town possessing a thousand inhabitants will yield :

& muchlarger number of actual voters than a county equally popu.

lous, supposing the qualification to be, in either case, of equal

amount." In the one case the franchise is exercrcised with the

greatest facility , and in the other at an xpense of time and labour

which , comparatively, few will incur. Nor can I forget that , in

every partof the world ,civic population is more intelligent & more

disposed to watch over public subjects, than a rural population of

equal numbers ; because the first enjoy the constant advantage of

mutual intercourse, and co -operation in public affairs, of which the

latter are in a great measure destitute . It is not at all surprising

that so enlightened a people as are the great body of the inhabitants

of Upper Canada should bave expressed in very strong terms their

dissent from the views which Mr. Mackenzie thus advocates; or

that a people so conspicuous for their zeal for civil liberty should

be so decidedly opposed, as by their petitions they appear to be,

to plans which would sacrifice its substance to a very superficial
theory.

It is further objected that the law of 1820, placed the projected
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University in the list of constituent bodies , and from the termsof

the charter subsequently issued , it is inferred that the University

was to become what is termed " a nomination borough, under the

especial patronage of the Church and State." I should scarcely

have anticipated that any man , and least of all a man devoted to

literary pursuits , would have denied the propriety of giving a ro

presentation to the principal seat of learning in the Province. It

-would be superfluous to expatiate on the importance of institu

tions for the education of youth in literature, science and religion,

especially in a newly settled country, and I am well assured that

neither in the Council nor Assembly could a single gentleman be

found who would no : gladly receive as a colleague a person re

presenting the collective body of literary and scientific men in

Upper Capada, or who would not gladly support , by that distin

guished honor, the cause of sound learning.

You will observe that I do not here refer to an University con

stituted in the manner proposed by the original charter of incor

poration . Every manin Canada, however, knows, nor couldMr.
Mackenzie have been ignorant, that so far from any anxiety hav

*ing been felt by the King's Government to maintain that charter

against the wishes of the great majority of the people, every pos
sible measure has been taken to refer to their representatives the
tiecision of the question , in what form and on what principles the

College should be founded. It is indeed Mr. Mackenzie,s fortune

to be opposed to a large majority of the House of Assembly ; but
it can scarcely be expected that in deference to any individual, or

to the small, though respectable, minority for whom he acts, tho
King's Goveroment should entertain the slightest distrust of the
wisdom or fairness of the resolutions which it may be the plea

sure of the Assembly to adopt on this or any other subject,

It is next made the subject of complaint that the law as inter

preted by the court of King's Bench entitles the County Mem

bers only to wages, and that the efforts of successive houses to

ensure a certain degree of pecuniary independence to the new

village representation has been rendered ineffectual by the Legis

lative Council. On what grounds the objections of the Council

may rest I ain not distinctly apprised . I migbt indeed conjecture

their reason to have been that counties could with difficulty find

representatives within themselves on other terms, while towns

will always possess commercial and other inhabitants to whom a

temporary residence at the seat of government would be attended

with no inconvenience. I have no right to interfere with the de

hberations of the Council , but I am able to signify to you His

Majesty's pleasure that you should not oppose any objection to

any law which may be presented for your acceptance, for placing

the Town and the County Representatives on the same footing in

This respect.

It is made a subject of complaint that in the year 1821 , at

tempts were made first to deprive the lavd-owners of the lionor of

assessiog themselves to pay their members wages , and secondly

to establish the right or voting in persons possessing a license for

the occupation of Crown Lands without having actually received

a grant, and that the last of these schemes was revived 1827. I
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will not pause to investigate the propriety of measures which

were never carried beyond an ineffectual atiempt. It is enough

formeto know that upon subjects strictly within their cognizance,

the House of Assembly adopted a decision by which any such

projects were frustrated. Whether they are well judged orother

wise the King'sGovernment are not in any sense responsible for

them, and the discussisn of public affairs would be utterly inter

minable if every unsuccessful motion made several years ago in

either House of the Provincial Legislature, were to be made the

subject of censure and inquiry, at any distance of time.

The remark that various religious bodies are excluded from the

elective franchise because their members cannot conscientiously

take an oath, raises a question which well deserves serious consi.

deration . You will call upon the Law Oficers of Upper Canada

10 report what is the law on this subject. You will have the good.

ness to acquaint me whether you perceive any practical objcctious

to placing the various denominations of christians mentioned by

Mr. Mackenzie onthe same footing, in this respect, as the Society

of Friends. I shall be happy to introduce a bill into Parliamentfor

amending this part of thc Constitutional Act of 1791, unless there

should appear to be some difficulty in that measure which does not

occur to me at present.

Mr. Mackenzie then objects to the law wlich requires that every

member of the House of Assembly should possess an unircumbered

estate in land assessed at £ 80orupwards . This regulation he

attributes to the Officers of the Government. On what grounds

they are entitled to the credit, or rt sponsible for the discredit of

having originated this law, does not appear, rior does that que - tion

seem to myself of much importance. I will not digress into the

discussion of the greatgeneral principle involved in thisenaciment.

Should any bill for the amendment of it be reserved for His Majrs.

ty's considration, I canonly state, that the most careful attention

will be bestowed upon the subject.

It is, however, not to be overlooked, that the Government are said

to have retained in their own hands the possession of all the on

cleared territory, that they might thus avail themselves of the last

mentioned law , and qualify a favorite whenever it might be deemed

expedient. Imight, perhaps, not unreasonably express my surprise

that Mr. Mackenzie, acting as the delegate of so many persons in

Canada, should have passed over in silence the fact that His Ma

jesty had been graciously pleased, upon my humble advice, to in .

terdict the gratuitous disposal of the Crown Lands, and to render

them all the subject of public competition, to the utter exclusion of

any such favoritism as is thus deprecated .

If the law which disqualifies any British subjects from voting at

elections till the expiration of seven years after their return from

a residence in a foreign country, be still in force, I subseribe to

Mr. Mackenzie's opinion, that it cannot be too soon repealed ; and

you will adopt all constitutional means in yourpower for pronioting

the repeal of it . On this subject I concur in Mr. Mackenzie's

reasoning, however much I may be disposed to think that the

weight of his arguments would have been enhanced had he cone

fined himself to the use of language more in accrdance with the

ordinary tone of official communications than that which he has

chosen to employ .
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* must entirrly decline, as perfectly irrelevant to any practical

question, the engury whether at a comparatively remote period,
prosecutions against the Editors of newspapers were improperly

instituted or not. It is needless to look beyond Mr. Mackenzie's

journal to be convinced that there is no latitude which the most
ardent lover of free discussion ever claimed for such writers, which

is not enjoyed with perfect impunity in Upper Canada.

The law of 1818, which prohibited public meetings, is again

made a subject of remonstrance, although was repealed to

years afterwards. To what end such complaints are preferred , i

am wholly us a loss to surmise. Yet it is not ori portant to re

mark, that the Assembly which repealed this Statute woe, if I

mistake not, the same which enacted the election law , and that

the zeal which they avowedly cxhibited for the liberties of the

people in the one casc , is scarcely consistent with the imputations

made by Mr. Mackenzie against their motives is the other.

It is not a little singular that in the present year I should re

ceive a lengthened repetition of the complaints upon the alien

question, which came before me in the year 1827, when I formerly

held the scals of this departmeut. Mr. Mackenzie describes the

instructions which I then issued “ as just and equitable,” and an

having s removed one grand cause of discontent.” I do not feel

therefore, that after the adoption of a measnre so characterized, I

can be again required to enter upon a detail of the very grievances

for which it is admitted that an effectual reinedy bas been provided .

In following the order adopted by Mr. Mackenzie, I next reach a

statement that the local government encourage dependent persons

holding offices at pleasure , and “ debarred by the laws of England

from being concerned at elections , to usethe great influence ailend

ant upon office, to secure scats in the representative body,in order

that its voice may be wholly under executive control although," adds

Mr. Mackenzie, “ it is an undoubted truth that the interests of the

local authorities and those of the colonists are scparate and distinct."

As a writer habitually engaged in political controversies, Mr.

Mackenz'e may not be fully alive to the injustice of advancing

charges against the servants of the public, unsupported by distinct

evidence of their truth ; but it is my duty to refuse credit to such

imputations as I have quoted ,unless they should be clearly substan .

tiated by evidence. For widely as I dissent from the assertion so

confidently made, that the interests of the local government are dig .

tinct from those of the inhabitants at large , I admit that an abuse of

the influence attendant upon office, for the purpose of exercising an

improper controlover elections, would justly expose to the heaviest

censure those to whom it could with truth be imputed. On this sub .

ject , bowover, in the absence of any more definite statements, I can

only instruct you that His Majesty expects and requires of you nei.

ther to practice, oor to allow on the part of those who are officially

subordinate to you, any interference with the right of His Subjects
to the free andunbiassed choice of their Representatives.

It is represented that with a view to raise up and multiply the

friends of' arbitrary and exclusive principles , persons in authority,

in and out of the Assembly, resist all plans of general education,

and that places of learning are catablished only for the children of

those who hold Government offices, and a few other infuential and
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Healthy individuals . It is not easy to repress the expression of

those feelings with which I cannoi but receive such unworthy im.

putations upon the character of so many upright and enlightened

men, unsupported by any proof whatever, except a general refer.

frence, which I am unable to verify , to a report said to have been

made on some occasion by the present Chief Jutsice ofthe Pro .

Nince, on the case ofMr.Osgood .

Even asuining, which is most improbable, that Mr. Robinson

y ally obstructs to the utmost of his power the advance of general

education and knowledge, from the base motives so lightly imputed

by Mr. Mackenzie . I utterly deny that the King's Government,

either in this country or in Upper Canada, are responsible for

ebe opinion which Mr. Robinson may some years ago have advo

cated in the House of Assembly . It is,however, not unimportant

ļo advert to this subject , because Mr. Mackenzie cannot assert

more peremptorily than I deny the existence of any such narrow

and preposterous policy as that of consigning the children of the

yeonnanry to ignorance, lest knowledge should render them in

Hependent in action or iu ihought. On the contrary, there is no

one object connected with every part of his extensive dominions

which llis Majesty has more at heart than the general diffusion

of sonnd knowledge in the legitimate and most enlarged sense of

that term . This is not merely the first and highest interest of

society , but is essential to the right use and peacable enjoyment

of every other civil and social privilege. The Legislature of Up

per Canada have already been invited to consider in what man

her the University can be best constituted for the general advan. '

jage of the whole society ; and His Majesty has studiously ab

stained from the exercise of his undoubted prerogative of

funding and endowing literary or religious corporations until he
should obtain the advice of the Representatives of the people for

his guidance in that respect. In the same spirit, His Majesty och

direcis me io instruct you to forward to the very utmost extent of

air lauſul authority and influence, every sclieme for the exten

Fion of education amongst the youth of the Province, and espe

cially among the poorest and most destitute of their number,

wbich may be suggested from any quarter with a reasonable pros

pect of promoting that great design . All minor distinctions,

should be merged in a general union for this important end ; and

Heat the head of that union, the local government, sliould be

found encouraging and guiding, and to the utmost of its power

zvaisting all the efforts which may be made to create or to foster

z taste for iutellectual enjoyments and pursuits. A large portion

of the unappropriated wilderness has already been set apart for

the porpose If any other system of local assessment, 'for the

linikiing of school houses and the maintenance of Teachers,

should be thought desirable, your assent will of course, be cheer

toliy given to any such law Or if the Provincial Legislature

should be of opinion that such funds wonld be niore advanta

keously raised by a general duty, of which they would retain t ?
themselves the specific appropriation from year to year, I should

hail with the utmost satisfaction the enactment of a statute of

thairmure This, howeverig a subject involving so maryand minito
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details, that it is , of course, impossible for me to advance beyond

The expression of a general but most earnest solicitude for the

furtherance of the cause of education , in its inost comprehensive

sense, in Upper Canada. Confident in your own concurrence ,

and in that of the members of the Legislature in those views, I

cheerſully remit to you and to them the office of originating the
riecessary plans for reducing the general principle into a definite

shape, requiring of yourself in the first instance only, that you
should quicken the attention of the Legislative Council and As

sembly to this subject, should you have reason to apprehend that
it is in danger of being overlooked or forgotten .

Mr. Mackenzie announces his design to deliver separale papere

respecting the organization of the Legislative Council, and, in the

mean time, assails that body with charges in the highest degree de.

rogating from their character, though too vague to admit of any

precise discussion . Amongst these general charges, I , however,

find a statement, that the Government has annually supplied itself
with the revenues of the Province, utterly disregarding every reso .

Jution of the Assembly, in the tenth Parliament to correct the evil.

Information even (he adds) as to the objects to which the people's

money is applied , is annually refused, in respect in a great part of

the funds of the Colony, by the Colonial Gover; o's, 10 LIPTI. 113

addresses of successive Assemblies --the Royal Istructions targa

the plea of such refiisals . " To whatever föctoilie writtr may

this passage refer, I am happy in an occasion of sating to you , inas

if t !le RoyalInstructions are supposed to forbid the most unreserved

communication to the House of Assembly of the manner in which

the public money of the Province, from whatever source derived,

is expended ,such a construction is foreign to His Majesty's design.

There is no portion of the Royal revenue, whether the proceeds of
Crown Lands or from whatever other source derived, of the employ

ment of which the House of Assembly should not have the most

ample and particular information which they may at any time think

proper to call for. Nothing 18 to be gained by a concealment upon

questions of this nature, and a degree of suspicion and prejudice ja

not rarbly excited, which, however ill founded, often appears in the
result, to beincurable.

Mr. Mackenzie condemns the prrsent House of Assembly not

less vehemently than the local Government and the Legisla

tive Council , representing that they were chosen by the people

in a state of dejection and despondency as to the Reform of

sbuses. To sustain his argument he is thus compelled to draw

a picture of the Canadian character, in wbich I am confident be

does His Majesty's subjects, at large, great injustice. I am well

persuaded that no people on earth are less likely to yield them

selves to the unmanly weakness of despairing of the publie

food, and of betraying their own most sacred duties in so pusil

Jenimous a spirit . And in truth, Mr. Mackenzie must have per

suaded himself that a degree of ignorance exists in this country

respecting the affairs of Canada which would be absolutely ludi .
crous, if he can really expect credit for the staternent that in the

year 183 an ulter despair of vindicating the public libertiog

kad takon possession of the mind of the inhabitants .
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I deeply regret thai in some parts of his papers Mi. Macken

zie should have left in mach obscurity the simple matters of facts
which it might have been really important to consider. Thus be

speaks of preachers taught tomeddle in the political quarrels of

factions and parties, and of their leaders being “ aecominodated

with seats in the political councils of the State , and of the Go

veroinent keeping in pay a political priesthood." It wonld sure

ly have been as jupressive and more useful to have stated that the

Bishop and the Archdeacon are both on the list of the Legisla

tive Council, but that it is expected of those genilemen that they

should altogether abstain from interference in any secular matters

which may be agitated at that board. Whether even under thisre

striction their holding such seats is really desirable, is a question

upon which I am fully prepared to listen with the utmost attention

to any advice which I may receive from yourself, from the House

ofAssembly, or from anyother competent authority. I have no

solicitude for retaining either the Bishop or the Archdeacon on the

list of Councillors, but am , on the contrary, rather pre -disposed to

the opinion that by resigning their seats they would best consult

their own personal comfort, and the success of their desigos fur
the spiritual good of the people . But any such resignation must

be voluntary since the office isheld for life , and were it other

wise , no consideration could induce me to advise His Majesty to

degrade the Bishop or the Archdeacon from the stations they oc
cupy, except upon the most conclusive proof of misconduct .

Buteven Mr. Mackenzie does not impute any violation of duty to

them . With respeci to the charge shewing an undue preference

to preachers of religion belonging to the established churches of

this country, it is so utterly at variancc with the whole course of

policy which it has been the object of any despatches to your

self to prescribe, that I cannot pause to repel it in any formal
manner .

Much complaint is made of the expense of elections, and it is

said that public officers are enabled by their superior affluence to

overpower by a lavish and corrupt expenditure those who have no

other recommendation than their personal character. If there

is the least foundation for this complaint as to the expense of

elections (wliich I fiave not the means of ascertaining ) you will ,

signify to the Legislative bodies that it is the earnest desire and

reconimendation of His Majesty that every practical method

should be taken for correcting what would besogreat an evil , by

reducing the cost of clections within the narrowest possible limits .

-I cannot however omit observing that even if it should turn out

to be true that the cost of elections isas great as it is represented to

be, the oilicialreturn of the civil establishment of the colony suifi . '

cientlyshews that it is quite impossible that the salaries received by

public servants can enable them to avail themselves of this circum

stance in the manner which has been alledged .

Mr. Mackenzie states that an enquiry into the state of the re

presentation was instituted by the present House of Assembly on

his own motion , and he has transcribed the resolutions adopted .

by the committee, but he arhile that such propositions were not

suitable to the majority in the present Assembly," that they ap



DESPATCH : 229

pointed a new committee which reported that no alterations wor .

required in the existing laws, except by giving the County of

York an additional member, and that on receiviag this reports

the House instead of giving York a member took one from it ;

and as I understand increased the number of members for the

District of Bathurst.

It suits the present view of this gentleman to call upon the Exe

eutive Government to censure and dissent from the resolutions of

the representatives of the people , adopted after two solemo enqui

ries and supported by a body of Petitioners far exceeding in num

bers those for whom he acts . In what language, however, such

an interference of Government would be denounced by Mr.

Mackenzie himself on any occasion on which he concurred with

the majority of the House, it is not difficult to conjecture. to

cannot be expected that any decision of the Legislature upon a

subject of so much general interest as the Election Laws should

escape without the most vehement and unmeasured censure from

the parties unfavorably affected by it. Looking, however, not to

individual but to general interests, not to the excitement of any

dissatisfied party , but to permanent principle, I must positively

refuse upon a question so peculiarly within the cognizance of the

House of Assembly to place the King's Government in hostility

with that body . I have every reason to suppose that the course

they adopted was wisely taken : and even if I thought otherwise

their authority would compel me to distrust my own judgment.

Mr. Mackenzie has concluded this paper by predictions of

bloodshed and civil war, and a dissolution of the connection be

tween Upper Canada and this kingdom . He may well supposo

that such a prospect would be regarded by His Majesty's Go

vernment with a degree of concern and anxietyto which it would

be difficult to give any adequate expressions. But againstgloomy
prophecies of this nature, every man conversant with public bu

siness mast learn to fortify his mind . They have ever been the

resource of those who endeavor to extort from the fears of go

vernment concessions, in favour of which no adequate reasons

could be urged . I will not adopt the injurious opinions which

Mr. Mackenzie seems to entertain of the people of Upper Canada.

I reject as a libel on that loyal and enlightened race of men , the

supposition that they would violate their sworn fidelity to the

King, and desolate their native land with blood, becauseHisMa

jesty defers to the judgment of His Faithful Commons in Pro

vincial Parliament assembled, supported by large bodies of the
most respectable and numerous petitioners, rather than to the

opinions of a far less numerous, though probably a highly res

pectable portion of his subjects. I will not for a moment speculate
upon the probabilities of such a revolt. It is a subject which it

would be utterly indecorous to agitate. The people of " pper

Canada have the highest claims to the attachment of their Sov

ereigo and of the British nation ; and whatever efforts may be

made to excite discontents among them they will, I am persuaded,

believe that His Majesty and the Parliament of this Kingdom , ia

common with the entire mass of the population of Great Britain

and Ireland, cherisb towards them noother sentiments than those
K2
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of the most profound respect for their constitutional rights, and the

most earnest desire for their social welfare. In that spirit His

Majesty's Ministers are, and have ever been, prepared to
refer to the Provincial Legislature the consideration of every

question directly or remotely affecting the interests of the Pro

vince, and even to anticipate their probable wishes as far as is con

sistent with the discharge of those Executive duties which the

constitution has devolved upon the localgovernment and its vari

ous functionaries . I am unconscious of a solitary instance in

which my colleagues and myself have sanctioned any attempt to

derogatefrom the privileges of the Provincial Legislature or the

rights of any class ofHis Majesty's Canadian subjects ; and in

the consciousness of having acted under the constant guidance

of these principles, we can cheerfully appeal to the people at

large for that just appreciation of the measures of goverument,

which, if I could credit Mr. Mackenzie, I might suppose was nos

to be expected .

I proceed to the second paper, entitled , “ An argument intend

ed to shew that it is expedient to dissolve the present Provincial

Parliament of Upper Canada, and summon a new one."

After enumerating the various topics embraced in the former

paper, Mr. Mackenzieproceeds to state that the metropolitan coun

iy condemned the conduct of the majority of the present Assembly ;

first by his own election in January 1832, and secondly by his elec

tion in February last . lle adds that the decision ofthe County of

Grenville, in rejecting Mr. Jones, and choosing Mr. Norton, testifi.

ed their coneurrence in his views. For the reasons already ex .

plained , I must be permitted to believe thatthe electors for the me .

tropolitan county, enlightened and worthy of all respect as they

certainly are, cannot be considered as perfectly impartial judges

upon the question of representation. The proposed change would

invest them with an influence of which the counties remote from

the seat of government would have the strongest reason to coni

plain-Nor is the voice of the County of Grenville entitled to out

weigh the decisions of many others, counties and towns which are

obviously opposed to it . It is then said that the present House

should be dissolved - brcause it is manifest that the great bor!y of.

the people are justly dissatisfied with their procerdings.” It is

easy to make such assertions, but not so easy to substantiate them .

I mustupon such a question give more weight to the recorded opm

ions of the 26,854 persons who have expressed their dissent from

Mr. Mackenzie's views, than to that gentleman's declaration sup.
ported by similar attestations.

The writer then cnumeratrs various acts of misconduct.

which he attributes in the present Assembly. These are the rejec.
tion of bills for the regulating of township officers, for education ,

and for amending the jury laws. They also are charged with hav.

ing granted a permanent civil list without stipulating for the inde .,

pendence of the judgrs — and this measure is said to have bron pass.

pod baih hy the Assembly and the Council in an unusual and inde ,

rent haste. Respecting judicial independence, it must have been

known' tn Mr: Mackenzie, That' without waiting any solicitationis

from the Province, Ilis Majósty had long before the datr of this

paper, directed you to suggest the enactment of a bill for thai por.
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pose. His Majesty would rejoice to give his assent to such a billi

and doubis not that it will speedily be enacted : The indecorous

haste which is said to haveoccurred in granting the civil list seems

to be very harshly ascribed to the House. The King had, without

any request from them , placed at their disposal the revenues of

which the law had vested the appropriation in himself ; and if in a

courteous and respectful acknowledgement of so frank a concession ,

the ordinary forins of business were dispensed with, it is surely nei

ther wise nor gracious thus to censure a proceeding intendedand

calculated to strengthen the bonds by which the Sovereign and bus

people are happily united . The question of Juries and Township
Officers are precisely such as to admit an infinite diversity of opi

nion respectingeachspecific measure proposedto theHouse ; and .
no unprejudiced person would assume that a dissent from his own

views on such lopics implied any failure of zealfor the public good ..

This paper proceeds to accumulate a body of charges against

the Assembly, into the justice of which it is utterly impossible

that I should enter. Whether their appropriations of public mo

ney have been prudent - whether Mr. Mackenzie himself was pro

perly expelled - whether a reduction of fees ought to have been

made whether the term “ misguided individual was correctly ,

applied to Mr. Mackenzie and others, in the address to His Ma

jesty , are topics on which I conceive it to be the duty of the

King's Government rather to defer to the judgment of a body en

joying the most extensive means of local information than to oppose
to them conjectural opinions of their own.

The same conclusion is next urged on the ground of the angry .

and excited state of the public mind . I should have thought

that, assuming the accuracy of this stateinent, anger and excite

ment were precisely those tempers of mind in which men would

be least qualified to exercise a wise and dispassionate judgment on

the great question which it is proposed to refer to their determi

bation .

The recent dissolution of Parliament in this kingdom is quo

ied as a precedent in favor of a similar proceeding in Upper Cana

da . I will not discuss the accuracy of the analogy of which it is

thus attempted to draw between the two cases ; but content my .,

sell with saying that I believe no impartial man will deny that no

real similarity exists between them . However wel adapted such

a topic may be for popular effect it would be at variance with all

sound principles to accept it as a ground for a great political inea

Mr. Mackenzie appears to have foreseen that a very numerous

body of petitioners would protest against his recommendations.

It is satisfactory to find that in his attempt to repel their effect by

anticipation , he has no specific statement to make or argument

to urge, but that in his opinion, such petitioners would shew " the

follies of the advisers of the governmeut, and their own inexpe

perience ." --With whatpropriety " ſolly ” is thus freely attributed

to more than 26,000 persons , or inexperience" to those who are

in the same breath condemned for having exercised an improper

authority from the very iufancy of the Province, it wvele needless

for me io slate .

sure .
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The Houso themselves, it appears, refused to concur in an

address for their owndissolution . In favor ofthemotion , eighteen

members voted, and twenty-seven against it . The two parties

it is said each representing populations pumerically equal. But
it is added that pineteen of the majority were persons holding

ptices orplaces at the pleasure of the Crown. Upon what grounds

Mr. Mackenzio makesthis assertion I am at a loss to conjecture.

I have before me a list of the majority who voted upon the occa

sion referred to , and on comparing it with the annual return of

the civil establishment of the colony for 1830, I cannot discover

that it includes more than six gentlemen holding any public em

ployment. Of these six , one fills a situation ofwhich the emo

lument is little more than nominal, being only £9 a year - of the

remaining five, two are the law officers of the crown, whom I pre

Gume Mr. Mackenzie can scarcely hold it to be desirable to ex

clude from the Assembly . If it could beshown that the Crown

really possessed an undue influence in the Provincial Legislature,

His Majesty would not hesitate to assent to any law which might

be passed for the purpose of limiting the number of persons hold

ing offices at pleasure who should be permitted at one time to sit

there. I cannot however believe that any such undue infinence

could possibly be exercised. The popular system of election

which exists in Upper Canada , would enable the inhabitants spee

dily to dismiss from the Assembly any representative who might

be capable of betraying his duty to his constituents by supporting

a line of policy injurious to their interests, for so paltry a copsi

leration as £ 50 or £ 60 a year, which seems to be the amount

received by some of the persons to whose presence iu the Assem

bly Mr Mackenzie objects. If the majority of the electors of

any town or county think fit to return as their representative a

gentlemanwho is in the public service , this only proves that the

general policy of the Government by which he is employed , is in

ibeir opinion entitled to approbation ; nor if so, can I see the

slightest objection to such a choice : on the contrary I think the

presence in the Assembly of a certain number of gentlemen hold

ing official situations, and able to explain the views and objects of

the Government on the different subjects which come under dis

cussion , is calculated very much to promote the public interest.

Mr. Mackenzie further contends that the petitions of which he

is the bearer should be credited as expressive of the general opi

nion of the Province, because they accord with the votes or the

House of Assembly of Lower Canada - because they are in har

mody with the views of the last Assembly of Upper Canada - be

cause this present Assembly has vacillated in some of its measures,

because the present House hassanctioned resolutions, bills and ad

dresses, negatived by the Council or rendered ineffectual by your

self - because they correspond with the petitions presented to the

House - because they are in coincidence with certain petitions ap

proved by the Assembly in 1828 — with others presented to the

House of Commons in 1831 -- and with another address to your

nelf in December last ; and finally because they are supported by a

mass of facts and testimony.
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These statements do not, as far as I perceive, lovalidate the

inference which I ain bound to draw from the facts that Mr.

Mackenzie and his constituents are opposed by a body of petitioners

who very greatly outnumber themselves : desirous to atribule to

popular opinion , when deliberately formed and calmly expressed ,

ihe weight which it is indeed impossible to deny it , I amby that

very consideration compelled to believe that in acced ng in the

prayer for a dissolution of the House, His Majesty would be acting

not in consonance with the judgment of the people. but in opposi

lion to it . I must believe myself better informed than Mr. Mac.

kenzie, respecting the affairs of Lower Canada, as I have much

more ample sources of information, and I therefore deny that the

cases of the two Provinces are so parallel, or alike, that the resolu

tions adopted in the one could, with any propriety, be transferred

to the circumstances of the other. I cannot assume that the ninth

Provincial Assembly, were it now sitting ,would reʻain the opinions

it held in a former and d ffurent period . The changes of opinion in

the present House of Assembly rather prove that that body are at,

tentive to the wishes of their constituents than the reverse, and

certainly afford no argument toshew that they have lost the public

confidence. The “ facts," and the testimonies" to which refer.

ence is made, I have considered in the former part of this Des.

patch .

The dissolution of the House is again urged upon His Majesty.

because the same principle of extending the representation to

meet the increase of thepopulation was recognized in the Lower

Canada bill of 1929 – because His Majesty assented to a reformed

representation in this country - because it is desirable to conciliate

the people of Upper Canada--because the Canada Committee of

1828, advised a conciliatory and constitutional system ofGovern

ment to be observed in the Canadas ; and because Mr. Hume has,

on some occasion , which is not explained, excited expectations in
the Province which the refusal ofa dissolution would disappoint.

I answer that for whatever language Mr. Hume may have em.

ployed , that gentleman alone is responsible ; and His Majesty's

Government cannot be called upon to answer for any disappoint,

ment which theymay have had no share in producing. I further
answer that the advice to coneiliate the Canadas by a constitutional

system ofGovernment, has been constantly borne in mind, by my

colleagues and myself ; but that I know not what principle of the

constitution calls upon us to advise His Majesty to oppose the de
cided voice of the House of Assembly, and the voice of the great

apparent majority of the people.

To retain their affections is the great object of His Majesty's

policy : but how am I to suppose that this object would be promot
ed by thwarting the declared wishes of 60 preponderating a majori.

ty of thesu ?. The Royal Assent to the Reform Bill in this king,

dom , proceeded on no principle which could be applied to the pre

Bent question ; and the reference to Lower Canada and the Elec
tion Law of that Province of 1829, proves only how very imperfect.

ly Mr. Mackenzie is acquainted with the real history of that law ,

I have thus pursued the two first papers laid before me by Mr.
Mackenzie in the most ample delail. If it should occur to you

that I attach to them more importance than can be fairly claimed
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for the views of a single man writing under the irritation of per,
sonal resentmeot, I would reply that I have always felt it to be

my duty lo consider any representation wbich may be laid before

me upon important public questions, with reference to the intrinsic

sreries of the questions themselves rather than to any matter person.

al to the individual from whom they may immediately proceed ;

and in this case I have received these documents from Mr. Mac.

kenzie, not merely as expressing his own opinion, but also as ex .

planatory of theviews of those whohave deputed him to represent

what they consider their grievances w His Majesty. To then the

utinoet possible respect is due ; and although they have not suc

ceeded in satisfying me that their opinions are right and their

views correct, I have been anxious at least to prove ihut they had

undergone the most careful scrutiny which itwas in my power

10 bestow upon them . Theonly object which His Majesty's Go .

vernment can have in view is the improvement and welfare of the

Province ; and it is highly gratifying for them to believe, from all

accounts which reach this country , that whilst upon some questions

of internal policy, and the state of the law, in certain respects, diſ

ferences of opinion may prevail, the prosperity of the Province

is rapidly advancing in a manner calculated io draw closer the

bonds of attachment by which the people are united to the Mo.

ther Country . It is the duty of His Majesty's Government at

home, and of HisRepresentative in the Province, to keep those

great olijecis steadily in view, relying with confidence upon the

good sense, the right feeling, and the warm loyalty of the peo

ple at large. It is by such a course that errors may best be

amended, imperfections removed, abuses corrected, and all the

sources of public good developed and enlarged.

Hlaving written this despatch with a view to publicity , you

bave my authority to make it public in whatever manner you

may think most convenient.

I have the honor to be,

Sir,

Your most obedient Servant ,

GODERICH

Mejor General

Sir John COLBORNE , K. C. B.

de. &c. &c.

No. 79.

Copy of a Despatch from Major General 818 John COLBORNE,

to l'iscount CODERICH, enclosing Addresses from the L -gisla

Live Concil und llouse of Assembly.

UPPER CANADA,

York, 16th February, 1893 .
My Lord,

I have the honour lo acquaint Your Lordship , liat
being persuaded mach inconvenicuce must arise fiori delaying


