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These are just examples of recommendations made over six
years ago in an attempt to improve employer-employee rela-
tions in the Public Service of Canada.

I have a letter which was sent by the secretary of the
Treasury Board on December 4, 1981. The first paragraph is
relevant, and he had reference to 1981:

In March of this year the President of the Treasury Board ... tabled a report
to Parliament entitled "Accountable Management". This report described the
government's progress in responding to the recommendations of the Royal
Commission of Financial Management and Accountability (the Lambert
commission). Among other things, the report outlined the measures that had
been or were in the process of being taken to improve our systems for the
management of human resources, measures that it was felt responded to the
recommendations of the Lambert commission and which took into account the
work of the Special Committee on the Review of Personnel Management and the
Merit Principle (the D'Avignon committee).

* (2215)

The Lambert commission and the D'Avignon committee-in
both of which studies I took a very keen interest-performed
their work and submitted their reports subsequent to the
tabling of the report of the special joint committee. Both of
these works were in some measure influenced by and were the
result of the report of the special joint committee. When I look
at the legislative program for this parliament I recognize it is
going to be extremely difficult to introduce any legislation in
the current year. Nevertheless, I plead once again with the
President of the Treasury Board to table in the House, so we
can study and comment upon it, the legislation of the govern-
ment to take into account the recommendations of the report.

Mr. Norman Kelly (Parliamentary Secretary to President
of the Treasury Board): Mr. Speaker, during question period
on Friday, February 26, the hon. member for Vaudreuil (Mr.
Herbert) drew the attention of the President of the Treasury
Board (Mr. Johnston) to the fact that that day marked the
sixth anniversary of his tabling in this House of the report to
Parliament of the Special Joint Committee on Employer-
Employee Relations in the Public Service. As everyone knows,
that committee had been established to consider the report on
employer-employee relations in the Public Service of Canada
prepared by Mr. Jacob Finkelman.

The hon. member served as co-chairman of the special joint
committee, so it is understandable that he is anxious to know
when the official government response to the 72 recommenda-
tions in that committee's report could be expected.

Since the reports of Mr. Finkelman and the parliamentary
joint committee were released, the Lambert Commission on
Financial Management and Accountability and the D'Avignon
Committee on the Review of Personnel Management and the
Merit Principle have also reported. There are evident relation-
ships among certain of the recommendations of the four
reports, and it quickly became apparent that an appropriate
response on the part of the government to the special joint
committee's report could not be made in isolation from the
related recommendations of the other reports.

When the President of the Treasury Board assumed his
portfolio after the 1980 general election, he established a
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program to have the recommendations of all the reports
reviewed in light of present-day circumstances with a view to
developing recommendations for legislative change where
necessary. Shortly after the review was undertaken, the
minister had occasion to note publicly that the thrust of any
such review ought to be to improve the existing system of
employer-employee relations in the public service so that it,
first, works in the mutual interests of both employer and
employees, second, offers adequate and reasonable safeguards
to the Canadian public, and third, ensures the existence of a
collective bargaining system that is capable of operating in
everyone's best interests in the 1980s.

I am pleased to inform the House that the review program
bas now been completed, and cabinet now has before it for
consideration a number of recommendations respecting
employer-employee relations in the public service. In develop-
ing these proposals, the minister has relied heavily on the very
fine work done by the special joint committee and the exten-
sive review by Mr. Finkelman.

My colleagues will appreciate that I am unable to reveal the
nature of the proposed changes until cabinet approval has been
obtained and legislation is drafted and introduced in this
House. I can say, though, that the minister is grateful for the
continuing interest of the hon. member for Vaudreuil in this
important matter and the extensive effort he put into the work
of the special joint committee.

JUSTICE AND LEGAL AFFAIRS-NATIONAL MOBILITY OF
LAWYERS

Mr. Stanley Hudecki (Hamilton West): Mr. Speaker, one
of the crucial issues of concern, not only to Canadian lawyers
but to Canadians generally, is the national mobility of approxi-
mately 30,000 Canadian lawyers. In this age of specialization
in the legal profession a whole new approach to national
examinations is needed in order to allow Canadian lawyers to
move with ease from province to province, as do doctors.

* (2220)

On February 19, 1982, I addressed this issue in a question to
the Prime Minister (Mr. Trudeau). His response was as
follows:
-I am not aware of any hard discussions between the various provincial bars or
in the Canadian Bar Association itself. I shall have to report the hon. member's
concern on this matter to the Minister of Justice.

I would remind the hon. member, however, that when we discussed the
constitutional problem with the provinces, one of our concerns was precisely that
shared by the hon. member. We insisted on the importance of having a mobility
clause in the Constitution with a view to permitting Canadians of different
occupations in society to have the mobility within the Canadian union. Of course,
we were partly successful and partly unsuccessful. I share the hon. member's
concern in general, and I will report the hon. member's question to the Minister
of Justice.

At the present time in Canada, when a lawyer wishes to
transfer from one common law provincial bar to another, he is
generally required either to re-article and take the bar admis-
sion course, or write transfer examinations, depending upon
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whether or not he has been actively engaged in the practice of
law for three years.

What must be emphasized, however, is that regulations
differ from province to province and, in some cases, the degree
of difficulty with respect to transfer requirements pertaining to
lawyers with three or more years of active practice is so severe
that they are often encouraged to take the lengthy route
prescribed for those lawyers with less experience; that is, to re-
article and take the bar admission course prior to writing the
examinations.

I should like to stress, in speaking of the mobility of lawyers
from one province to another, that the difficulties 1 have
briefly outlined mainly pertain to the nine provinces which
have their legal system based upon common law. The province
of Quebec is a special case, given that its legal system is based
upon civil law. Therefore, it is quite logical that some special
provisions should apply for lawyers who wish to enter or leave
the province in order to establish a legal practice.

Speaking especially about the nine provinces practising
common law, it seems relevant to view the difficulties encoun-
tered by lawyers in Canada who wish to transfer to another
province in light of the new Canadian Charter of Rights and
Freedoms and, more particularly, Section 6, which deals with
mobility rights. The issue to be resolved would appear to be the
following: Do some or all provincial bar societies' regulations
relating to the transfer of lawyers, with or without the common
denominator of three years of active practice, contravene the
provisions set out in Section 6 of the Charter of Rights and
Freedoms? If it is decided that they do constitute an unreason-
able impediment to mobility, then I should like to make the
following recommendations: That the Minister of Justice (Mr.
Chrétien) intervene and confer with the Federation of Canadi-
an Law Societies with the intent of (a) encouraging the
elimination of the onerous requirements now in existence in
most provinces for lawyers transferring from one provincial
bar to another, regardless of how long they have been engaged
in active practice; (b) encouraging the development of a more
consistent and reasonable model of transfer requirements
which all provincial bars across the country could follow; and
(c) encouraging the federation to cast aside traditional barriers
and to adopt the principle of mobility rights for lawyers, both

in theory and practice, thereby setting an example for other
professions which impose undue restraints on mobility within
Canada.

Mr. David Smith (Parliamentary Secretary to President of
the Privy Council): Mr. Speaker, as pointed out by the Prime
Minister (Mr. Trudeau) in the House on February 19, in the
course of constitutional discussions with the provinces the
federal government insisted upon the importance of a mobility
clause in the Constitution, with a view to permitting Canadi-
ans of different occupations in society to have mobility within
the Canadian union. In a discussion paper entitled, "Securing
the Canadian Economic Union in the Constitution", tabled by
the Government of Canada at the July 10, 1980, meeting of
the continuing committee of ministers on the Constitution, the
Minister of Justice (Mr. Chrétien) specifically raised the
following concern:
-under the provincial law, associations for the licensing and regulating of the
practitioners in various professions impose requirements that vary considerably
from province to province and association to association and sometimes
discriminate in favour of provincial residents. For example:

* (2225)

(1) Lawyers seeking to transfer to some provinces must have practised law fui!
time in their own province for a given number of years after the call to the bar in
order to be eligible for transfer exams. It is not obvious how this ensures greater
familiarity with law in the province to which they relocate.

As to whether any discussions are currently under way,
planned among the various bar societies, or at the level of law
schools aimed at reciprocity of membership for practising
lawyers transferring from one provincial bar to another, I
understand that the question of national mobility of lawyers is
indeed a matter of such current interest to the profession that
it is being examined by the Canadian Bar Association. I
believe that association could inform more specifically on the
scope and status of the work it is undertaking.

The Acting Speaker (Mr. Ethier): The motion to adjourn
the House is now deemed to have been adopted. Accordingly,
this House stands adjourned until tomorrow at two o'clock
p.m.

At 10.26 p.m. the House adjourned, without question put,
pursuant to Standing Order.
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