
Native Rights

Motion agreed to, bill read the second time and referred to
the Standing Committee on Miscellaneous Private Buis and
Standing Orders.

TREMUS INDUSTRIES LIMITED

Mr. Claude-André Lachance (Parliamnentary Secretary to
Minister of State, Trade) moved that Bill S-14, to revive
Tremus Industries Limited, be now read the second time and
referred to the Standing Committee on Miscellaneous Private
Bis and Standing Orders.

He said: Mr. Speaker, as in the previous case, this bill seeks
to revive a corporation which was dissolved under section 133
(I1) of the Canada Corporations Act. As 1 indicated to the hon.
member for York-Peel (Mr. Stevens), 1 intend to ask the
petitioner and bis counsel for the information he is requesting
so that we may in committee deal with ail matters relevant to
this bill. Once again I thank the flouse and ail hon. members
for their courtesy in agreeing to refer this bill to the Standing
Committee on Miscellaneous Private Buis and Standing
Orders.

[English]
Hon. Sinclair Stevens (York-Peel): Mr. Speaker, on the

basis of the statement just made by the parliamentary secre-
tary, we have no objection to second reading being given to
this bill.

Hon. Stanley Knowles (Winnipeg North Centre): Mr.
Speaker, agreed.

[Translation]
The Acting Speaker (Mr. Ethier): Is it the pleasure of the

House to adopt the said motion?

Somne hon. Members: Agreed.

Motion agreed to, bill read the second time and referred to
the Standing Committee on Miscellaneous Private Buis and
Standing Orders.

[En glish]
The Acting Speaker (Mr. Ethier): Shahl ail notices of

motions stand?

Somne hon. Members: Stand.

PRIVATE MEMBERS' PUBLIC BILLS

[En glish]
BRITISH NORTH AMERICA ACT, 1867

MEASURE TO AMEND

Hon. Warren Allmand (Notre-Dame-de-Grâce) moved that
Bill C-212, to amend the British North America Act, 1867,
(native status, treaties and aboriginal rights) be read the
second time and referred to the Standing Committee on
Justice and Legal Affairs.

He said: Mr. Speaker, the purpose of this bill is to entrench
in the Canadian Constitution those rigbts belonging to our
aboriginal peoples, the Indian, status and non-status; the Inuit
and the Metis. Among those rights are their rights to land,
their aboriginal rights, their rigbts to resources, their rights to
govern thcmselvcs as thcy sec fit, their treaty rights, and so on.
1 will describe these in greater detail later.

The purpose for wanting to entrench these rights is that they
have been continually eroded over the last 100 years by the
legislative assemblies of the provinces and by the federal
government. By entrenching these rights in the constitution,
we would hope to put tbcm beyond the ordinary legisiative
processes of the federal and provincial governments so that
they could not be touched in any other way except by constitu-
tional amendment. I say that their rights have been abrogated,
rescinded and reduced over the years. This is true with respect
to Indian reserve lands, their fishing rigbts, their hunting
rights, and with respect to their rights to govern themselves as
they did before the Europeans came.

The ideas in this bill are not completely my own. These are
ideas I have heard over the years from attending Indian
conferences and Inuit conférences. They are ideas formnulated
by examining resolutions adopted at those conferences and by
sitting and listening to aboriginal peoples ail over Canada.
What i have trîed to do is put in a form of a bill what 1
perceive their wishes to be, and with which I agreed.

I must say that I drafted this bill last spring. When I drafted
it and presentcd it to the flouse of Commons for inclusion in
the list of bills, I realized it was not the bcst possible bill, that
it was subject to some defects and could be much better. Over
the months which passed since last spring, better ideas on the
subjeet have been presented. In the speech the hon. member
for Nunatsiaq (Mr. Ittinuar) made on the constitution a few
weeks ago, be presented some ideas witb respect to these
mnatters whicb are an improvement on my own. He brought
these forward from the ITC and other Inuit organizations.

( 1710)

As well, the National Indian Brotherhood bas been working
on this matter in recent months. They recently came up with
what i believe to be a much better draft for these rights than
my bill. That having been said, the principles in my bill are
fairly close to the principles in botb the Inuit and NIB
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proposais which have been distributed to members of Parlia-
ment in recent weeks.

In discussing the constitutional proposais presently before
Parliament and now being discussed in committee in Room
200 of these Parliament Buildings, the government said they
want to protect native rights in Canada. Consequently, they
have put in the proposed resolution for a joint address to Her
Majesty regarding the Constitution of Canada, article 24,
which they say will protect and guarantee those rights for the
time being.

I completely disagree with that suggestion. I want to explain
that in this House. I attempted to do it in the very short period
of time given to me the other day in committee when I
discussed this matter with the Minister of Justice (Mr. Chréti-
en). I hope i made a few points with him, but one is limited to
five or seven minutes in that committee. I did not have much
time to develop an argument. Article 24 presently reads:

The guarantee in this charter of certain rights and freedoms shall not be
construed as denying the existence of any other rights or freedoms that exist in
Canada, including any rights or freedoms that pertain to the native peoples of
Canada.

Any person who can read and reads this section slowly will
conclude that little is protected when it says "the guarantee in
this charter shall not be construed as denying the existence of
any other rights or freedoms that pertain to the native peoples
of Canada." In other words, it is only what is in this charter
which will not deny any rights to native people. The article
does not say that the rights of native people cannot be revised,
abrogated or rescinded by other laws of federal or provincial
governments, which is the real basis of my disagreement.

Even if you pass article 24 as it is, the Parliament of Canada
could introduce a bill next week expropriating Indian land.
The legislative assembly of a province could introduce a bill
taking away hunting and fishing rights belonging to Indians.
This could go on ail over the country. Ail this article says is
that there is nothing in the charter that will reduce Indian or
native rights. It does not say that native rights cannot be
reduced by any other bill or legislative measure. It is extremely
defective in protecting native rights. That is not much better
than nothing at aIl.

What could be done, and I hope the government will
consider this seriously, is to amend the constitutional proposais
to adopt some of the suggestions in my bill. Better still, it
could use the proposais published by the National Indian
Brotherhood which will be discussed before the standing com-
mittee, hopefully within a couple a weeks. Either they should
completely revise article 24 with a series of other articles
which will really protect Indian and native rights, or take some
measures to make article 24 effective. That could be done very
easily.

Some people ask why must these rights be entrenched in the
constitution. i will deal with the different ones and go through
them, starting with the easiest ones first. First, there is the
matter of treaty rights. The Crown on behalf of Canada and
the British Crown concluded treaties with many of the Indian
groups in Canada when they came in the eighteenth and

nineteenth centuries because they were taking lands which
belonged to these people, as well as their resources. They were
overrunning territories these people had occupied for thou-
sands of years when they were sovereign nations. They formed
treaties with these people saying that in exchange for certain
recognition, they would guarantee their rights.

Over the years the legislative bodies of this country, the
Parliament of Canada and the legislative assemblies of the
provinces, passed laws which took away those rights which
were granted to the Indians in these treaties. I say it is wrong,
and over the years the Indian people have said it is wrong. The
government of the United States recognizes the treaties which
they signed with native people prevail over ordinary legislation.
They look on these treaties as international treaties. They have
a special status. What the Indian people are asking, and what I
am asking in my bill, is that treaty rights be entrenched in the
constitution so they cannot be rescinded by ordinary legislation
of the provinces or federal government. That is number one.

Second are the rights which were set out for the native
people in this country, and that applies to the Indians, the
Inuit and the Métis, in the royal proclamation of 1763. In that
royal proclamation there are several sections guaranteeing the
rights of Her Majesty's Indian, Inuit and so on. That docu-
ment, which is supposed to be a constitutional document and
in a sense should be entrenched, was never entrenched.

The legislative assemblies of the provinces and the Parlia-
ment of Canada have taken away some of those rights. They
have not respected the rights set out in the royal proclamation
of 1763. The courts have not respected them. They looked on
that royal proclamation as something less than an entrenched
constitutional document. The second thing I ask in my bill and
the native people ask in their document is that ail the rights in
the royal proclamation of 1763 be entrenched in the constitu-
tion so they will be protected from the ordinary legislative
processes.

The third, aboriginal rights, is more difficult. Some mem-
bers of Parliament ask what they are. They say because we do
not know what they are, we cannot entrench them. In a
nutshell, aboriginal rights are ail those rights which the Indian
nations and Inuit nations possessed in this country before the
coming of the Europeans. I must say that I am incensed every
time I hear my colleagues talk about the two founding peoples
of this country as being the English and the French. They
speak as though they were the first to come here, as though no
civilization existed here before that. They say that as though
the people who were here before were not people at ail.
However, they were people. They had civilization, societies,
laws, languages, cultures and economies. Consequently they
had rights, and these are their aboriginal rights.

When the Europeans came here, the French, English and
Spanish, in most cases they did not get contracts with the
aboriginal peoples. They did not make contracts by which
these people gave up their rights legally in accordance with the
European legal system. In most cases they took them by force
of numbers, arms and, in some cases, advanced technology.
They just overran these people.
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Consequently, in accordance with our own principles of
justice, if you have a right and you have never given it up, you
still have it. That is what we mean by aboriginal rights. These
people had rights then. They have never given them up. They
never agreed to the BNA Act of 1867. They were not even
asked for their agreement. They never gave up many of their
lands. Some of them gave up some of their lands in treaties,
but treaties only cover a small part of this country where
native people have lived. Aboriginal rights existed, and they
still exist.

A few years ago the Government of Canada agreed to
negotiate the exact terms of those aboriginal rights with the
original people of this country-the Indians, the Inuit and the
Metis-and it is in the process of negotiating those rights. In
its policies the government agreed that they exist, but now it is
just a question of defining them in particular, and I am saying
that that policy the government has adopted that there are
aboriginal rights, even though we do not know what they are in
detail, should be put in the constitution so that those aborigi-
nal rights will not continually be eroded by the Parliament of
Canada and by the legislatures of the provinces.

That is taking place, even while the negotiations are going
on. Lands which are claimed by different bands across the
country and lands which are being claimed by Inuit communi-
ties are being sold to non-native peoples. Mineral rights are
being granted in perpetuity to large multinational corpora-
tions. By the time agreements are reached, we will be in a
situation in which it will be very difficult to return those lands
to the peoples who really have rights to them.

When we have put questions to the Prime Minister (Mr.
Trudeau), the Minister of Justice, and the Minister of Indian
Affairs and Northern Development (Mr. Munro) with respect
to the negotiation of these matters and their entrenchment in
the present constitutional document which is before Parlia-
ment, they have answered time and again that they are
interested in the subject but that they will do it after patriation
and that it will be a matter of high priority once the constitu-
tion is brought to the country. I have said before, and I will say
again, that that is not acceptable, because once the constitu-
tion is patriated we will have to go through that very difficult
amending formula which is in the constitutional proposal.

Some hon. Members: Hear, hear!

Mr. Allmand: If the government has seen fit to proceed
unilaterally on the rights of Anglophone minorities, Franco-
phone minorities, mobility rights, the rights of women and the
rights of the aged, which I approve, surely it should protect the
rights of the original people of this country who number no
more than perhaps 1,050,000 people. The government should
certainly entrench those rights as well. It could easily be done.
Different formula are already available. My bill is available.
The NIB proposals are available. The Inuit Tapirisat proposals
are available. It could be done even within the short deadline
set by the government.

Native Rights

1 maintain that justice demands that we do this in this
country. Until this matter is settled it will continue to be a
black mark against the majority peoples of this country, and if
we think that the protests up to date have been sometimes
stormy, as they were in about 1975 when Indians from all over
the country marched on Parliament Hill and camped on
Parliament Hill, they are going to be stormier still. The native
people of this country will not rest until these things are
entrenched. Sure they are going to Britain and to the United
Nations, and they will go to other international bodies because
they are not being listened to in this country.

It is a sad thing that they have to go abroad to get public
attention with regard to their rights. In principle we do not like
that, but when you have been denied so many times, you will
use whatever means at your disposal, and that is what they are
doing. I say that justice demands that we correct this. I see two
eminent parliamentary secretaries here, the Parliamentary
Secretary to the Minister of Indian Affairs and Northern
Development (Mr. Chénier), and the Parliamentary Secretary
to the Minister of Justice (Mr. Irwin). I hope they will not give
me the same answer they gave me on the adjournment debate
a few weeks ago. I hope they will be able to tell this House
that the government recognizes that article 24 of the constitu-
tional proposal is really not adequate and that the government
intends to amend that section to protect treaty rights, the
rights in the Royal Proclamation of 1763, and aboriginal
rights, and that they will be protected in a positive way in the
proposal. As i said, they can borrow from my bill or from any
other documents. I hope they will say that this will be donc
now and not after patriation.

Furthermore, I would be extremely pleased if they would do
with my bill as has been done with other bills from time to
time, that is, agree to refer the subject matter to the Special
Joint Committee on the Constitution so that the joint commit-
tee can consider the proposals in my bill. In that way they will
not be talked out or killed tonight as private members' pro-
posals usually are.

I conclude by saying that I personally am committed to this
cause. I think it is just. For me, not to do it is one of the most
glaring injustices in this country, and I will continue to do
everything in my power to work for the entrenchment of those
rights. I ask the representatives of the government who are
here this evening to agree to protect those rights in the way
they should be protected.

Mr. Lorne Greenaway (Cariboo-Chilcotin): Mr. Speaker, I
welcome the opportunity this bill gives me to speak on the
subject of the constitution, and I am particularly pleased to
speak about this specific area which greatly concerns me.

I must congratulate the hon. member for Notre-Dame-de-
Grâce (Mr. Allmand) on the timing of his bill, which appears
before the House at a time when the very treaties and special
rights of our aboriginal people are threatened. I do not think I
have ever heard this subject spoken about more succinctly and
strongly. What the hon. member just said to us is right to the
point. I agree with him 100 per cent.

80092-15

November 20, 1980 COMMONS DEBATES



COMMONS DEBATES

Native Rights
Obviously, the hon. member must have strongly suspected,

or even knew, that the issue of native rights would be left out
of the constitutional resolution, and it grieves me that a
previous minister and former minister of Indian affairs was not
listened to by his caucus and by the Liberal government.

Native people are threatened today by a government which
is determined to alter the structure of Canada according to an
artificial timetable. The bill which my colleague has presented
to the House goes a long way toward reducing that threat.

The importance of this bill cannot be overestimated. It is of
vital importance to the native people of our land, and it is of
vital importance to al] Canadians who wish to sec simple
justice prevail. If we believe in justice, for heaven's sake we
must believe in what this bill is trying to tell the people of
Canada.

The Minister of Justice (Mr. Chrétien) has said that he
would study and consider any written proposais on the consti-
tution presented to him. This bill gives the minister an oppor-
tunity not only to study and consider this written proposal, but
he can also demonstrate his good faith by supporting this bill.
In addition to that, the minister would be recognizing the basic
justice contained in this bill. The minister must recognize the
basic justice in Bill C-212 because his party acknowledged the
legitimacy of the native argument in a recently leaked docu-
ment. This document is just another in a long line from the
government. This time it is from the federal-provincial rela-
tions office, and it is entitled "Briefing material on Canada's
native peoples and the constitution". What the document does
is lay out the game plan of the government vis-à-vis how to
handle the problem which will arise with respect to native
people. It appears to have been written in the last two or three
weeks.

I would like to quote from this brief which has emanated
from this increasingly leaky ship of state. On page one it
states, and I quote:

Native leaders would like to achieve goals in the patriation process which are
rernarkably sirnilar to those of the federal government vis-à-vis the Canadian
people as a whole.

If native goals are remarkably similar to the goals of the
federal government on the constitutional resolution, one would
assume that the federal government's sense of urgency with
respect to native aspirations would be remarkably similar to
that which il is expressing concerning the Canadian people as
a whole. If the government denies the urgency or the legitima-
cy of the goals of the native people, then obviously it must be
denying the legitimacy of its own goals concerning the consti-
tution. The government can recognize both the legitimacy and
urgency of the aboriginal goals by urging its supporters to vote
in favour of Bill C-212. The two issues are not separate, but
are remarkably similar.

0 (1730)

Bill C-212 recognizes this relationship, and is designed to
attack the injustice of trying to treat the native issue separate-
ly. The treaties and rights of the aboriginal people of Canada
are a type of constitution for our first citizens. When the

patriation and amendment of our constitution is considered, we
cannot separate this process from the constitution of the native
people. Change in one automatically causes change in the
other. Bill C-212 merely acts as the change in the native
constitution to compensate for the change in the Canadian
constitution.

The sad thing is that the Prime Minister (Mr. Trudeau)
recognizes this relationship, but refuses to acknowledge it.
This can be seen most vividly by a comparison of two docu-
ments written a matter of days apart. The first document is the
one to which I have been referring-the briefing material on
Canada's native peoples and the constitution. The second is a
letter sent to the native leaders by the Prime Minister, dated
October 30, 1980.

In the five-page letter to the native leaders, the Prime
Minister said, and I quote:
In short, I believe that constitutional change afier patriation will becone casier,
rather than harder--

In the brief, on the other hand, we are informed that:
-entrenching their rights will be enormously difficult after patriation, especially
since a majority of the provinces would have to agrec to changes which might
benefit native peoples at the expense of provincial power.

Obviously, there is some difference between these two state-
ments. The difference seems to be between public governrment
policy and actual government policy. As usual, the native
people are being subjected to double talk, half truths, and false
promises.

The Prime Minister has told the leaders of the aboriginal
people that they have nothing to worry about; that entrench-
ment will be casier after patriation. However, when he told the
leadership this, he knew that, in truth, entrenchment would be
more difficult after patriation. How can the aboriginal people
be expected to trust the government to protect their rights
after patriation of the constitution, when he misleads themn on
that very issue before patriation?

There is another area of conflict between these two docu-
ments, the public voice of the government and the private voice
of the government. The private voice of the government says:
The status of Indian treaties and of existing and future native land claimîs is not
clarified by the proposals of section 24.

The public voice of the government, The Prime Minister, says:
Let me respond to your worries by saying that I ain personally convinced that
your people will lose nothing in this act of patriation.

I say, balderdash! The native people will lose something for
certain; they will lose the opportunity to entrench their rights
and treaties. Clause 24 works against the entrenchment of
rights and treaties. By failing to entrench clause 24, the
government leaves the question of native rights at the mercy of
the provinces, which it acknowledges, will not likely agrec on
this issue. Bill C-212 removes any doubt on this matter. Bill
C-2 12 would guarantee the rights and treaties of the aborigi-
nal peoples. The government has before it today an opportu-
nity to rectify this glaring deficiency.

Bill C-2 12 has another characteristic which should appeal to
the government. It would be quick. Speed appears to be an
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overriding consideration in this brief on native people and the
constitution. Let me quote once more from this informative
document. It reads:
Given the need to act, therefore, and the government's timetable, entrenchment
of native rights before patriation is not possible.

Later, on that same page, the brief goes on to say:
The native leaders argue that the possibility of federal unilateral action on the
constitution under present conditions includes an opportunity for the federal
government to unilaterally entrench native rights. This opportunity would be lost
after patriation. The answer here again is that the government has decided to
move quickly.

The government does not deny the truth in the native
leaders' argument. It argues that the artificial timetable
imposed on Parliament is the only real time constraint. If the
government is determined to ram through patriation within
such an unrealistic time-frame, the very least it could do would
be to ensure that the rights and treaties of the aboriginal
people are protected. Bill C-212 performs this function.

The government has stated that it does not feel the native
people have anything to fear from the patriation of the consti-
tution-that it will act to protect those aboriginal rights and
treaties to the maximum. A fine illustration of this commit-
ment was recently given by the Parliamentary Secretary to the
Minister of the Environment (Mr. Simmons). Last month the
acid-tongued member for Burin-St. George's stated in a speech
to the Canadian Institute of Forestry in Ottawa:
The federal government itself owns or controls about 18 per cent of Canada's
forest land. While it is true that most of this land is in the north, there are over
one million hectares of forest land in Indian reservations within provincial
boundaries.

This unilateral patriation of Indian land should come as a
surprise to all the native people of Canada. Until the speech
was made, they were under the impression that forest land on
their reservations was in fact their own property. I am sure the
parliamentary secretary was looking to the future when the
constitution has been patriated and he can more easily accom-
plish this land grab. I would be very pleased if we could
surprise the Parliamentary Secretary to the Minister of the
Environment today by robbing him of that opportunity. We
could do this by simply passing Bill C-212. The bill before us
would protect the aboriginal people from this sort of high-
handed approach to their treaties, rights and heritage.

Finally, Mr. Speaker, I would like to thank the hon. member
for Notre-Dame-de-Grâce (Mr. Allmand) for giving me this
opportunity to support his bill. It is an expression of his real
concern for the aboriginal people of Canada that this vital
piece of legislation is before us today. I can only hope that his
colleagues will take up the challenge which he has presented to
them and vote in favour of this amendment to the British
North America Act.

Mr. Peter Ittinuar (Nunatsiaq): Mr. Speaker, I want to
applaud the hon. member for Cariboo-Chilcotin (Mr. Greena-
way) and to congratulate the hon. member for Notre-Dame-
de-Grâce (Mr. Allmand) for putting forward a bill which
recognizes the aboriginal people of Canada. I am delighted
and charmed that members of the other two parties would feel
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so strongly about concerns for which my people and the
Indians have been fighting for many years.

This bill contains two parts, one on Indians and one on
Inuit. It is with reference to the Inuit that I should like to
speak, albeit briefly. The underlying point is, I think, to
advocate official recognition of the aboriginal rights of Inuit in
the Canadian constitution as well as establishing mechanisms
for acquiring some economic and political control over the
structures which rule us in the north.

The government would have us believe that Clause 24, of
the charter of rights-in my view, the latest insult to the
natives of Canada-is adequate as it protects existing rights
and freedoms. These so-called existing rights are contained in
the Indian Act which is nothing but an administrative statute
which can be overridden by Parliament at any time.

The BNA Act when drafted did not even mention Inuit. It
merely gave the federal government power over "Indians and
land reserved for Indians." Although the 1924 amendment to
the Indian Act placed Eskimos under the Superintendent
General of Indian Affairs, it did not mention property or any
application of the Indian Act to Eskimos. In fact, former
prime minister Arthur Meighen said:
The best policy we can adopt toward Eskimos is to leave them alone.

* (1740)

Such is not the case today. Their lands and their rights are
being encroached upon in many ways which are detrimental to
their livelihood. The section on Eskimo affairs was repealed in
1930. As far as Inuit are concerned, the Indian Act still does
not apply to us; and we certainly do not mean any reflection
upon the Indian people of this country. So much for protecting
Inuit rights.

In the past the protection of our rights as Inuit was not as
pressing as it is today. The past three decades have seen many
changes take place in the north. Government activities prior to
1950 were minimal. Economic livelihood was largely land and
sea based, and the fur trade provided the main source of
contact between Inuit and southern society. Increased govern-
ment presence in the north created a situation whereby Inuit
were compelled to learn about southern-styled or world-styled
politics, largely out of necessity rather than genuine or spon-
taneous interest. I am here in Ottawa out of spontaneous
interest rather than genuine interest, and I say this in all truth.
I do not have any heart to be here, but I must be here because
of the encroachment on my people about which I spoke.

This holds true today. The Government of Canada has
proposed the patriation of the Constitution of Canada. The
constitutional resolution of the Prime Minister (Mr. Trudeau)
does not recognize the collective aboriginal rights of Inuit.
This may not have been important to us 30 years ago, but the
implications today are somewhat frightening.

Especially after the sell-out to the United States every year,
the north is now viewed as Canada's and North America's
resource warehouse to be developed as needed. The 1980
national energy program indicated that the need for Arctic gas
in Canadian markets may not arise for many years, yet we
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should press ahead with exploration so that Canadians may
have a secure source of oil and gas available as a safety net for
the future. In the face of large-scale resource development, the
traditional economy and lifestyles of Inuit, not to mention
rights, are subject to constant strain.

We are talking here about very major social and economic
changes. Some have occurred already, but more are on the
horizon. The constitutional guarantees which Inuit seek will be
proposed to the Joint House of Commons and Senate Commit-
tee on the Constitution when the Inuit committee on national
issues appear before it. Constitutional recognition of the
aboriginal rights and freedoms of Inuit will not solve all our
present or future problems, but it will provide us with a base
from which we can work toward solutions.

I am sure this was the intention of Bill C-212 and I heartily
support it. While I agree with the hon. member for Notre-
Dame-de-Grâce that the wording of the bill is not as exact as
we would like it, we heartily support the principle and spirit of
it.

Some hon. Members: Hear, hear!

Mr. Ray Chénier (Parliamentary Secretary to Minister of
Indian Affairs and Northern Development): Mr. Speaker, it is
certainly an honour to take part in the debate this afternoon
with members such as the hon. member for Notre-Dame-de-
Grâce (Mr. Allmand) and the hon. member for Nunatsiaq
(Mr. Ittinuar). And I am very happy to see that the hon.
member for Cariboo-Chilcotin (Mr. Greenaway), almost in
opposition to the rest of his party, seems ready to propose some
amendments to the constitution.

The subject matter of Bill C-212 concerns matters of funda-
mental importance to native people in this country-their
treaty and aboriginal rights, their lands and their jurisdictional
powers to control matters which affect their communities.
These are matters which the federal government also views as
matters of prime importance.

Mr. Kilgour: When?

Mr. Chénier: However, the government differs with respect
to the process the bill sets out for entrenching and protecting
such rights as may be determined to exist in these areas.

Mr. Kilgour: Big deal.

Mr. Chénier: The government is committed to a joint rather
than unilateral approach toward constitutional change as it
relates to native rights in Canada.

Mr. Kilgour: How soon?

Mr. Chénier: The Prime Minister (Mr. Trudeau) clearly set
out the government's position in this regard in his letter of
October 30, 1980, to the three presidents of the major native
organizations. He made the following points: he is personally
committed to ensuring that the voices of native peoples are
heard in the process of framing a new constitution and that the
government remains committed to working with them toward

this end; that patriation of the constitution will not reduce or
derogate from native rights in Canada; that the government
remains committed to discussing with native peoples such
matters as aboriginal and treaty rights, internal native self-
government, native representation in political institutions such
as Parliament, and the responsibilities of the federal and
provincial governments for the provision of services to native
peoples. He indicated that other items as well could be intro-
duced in the course of the discussions. Finally, the Prime
Minister said that he would seek to place the subject of native
rights on the agenda of the next meeting of the first ministers
on the constitution.

Mr. Kilgour: In 1987?

Mr. Ittinuar: Do you really believe that?

Mr. Chénier: The member on the other side seems to have a
lot to say now, but when his party was in government it
certainly did not do anything.

An hon. Member: In only eight months?

Mr. Chénier: In particular, at this time I would seek to allay
two specific concerns raised by Indian people about the process
of patriation of the constitution. First, patriation will not affect
in any way the legal status of Indian treaties in the country,
nor reduce the commitment of the federal government to
honour them in their spirit and in their terms.

Mr. Kilgour: When?

Mr. Chénier: Moreover, as I have already mentioned, the
Prime Minister may make a commitment that in future consti-
tutional discussions with Indian people the federal government
is prepared to look at treaty rights and examine, with the
Indian people, the possibility of constitutional entrenchment of
some or all of these rights as may be appropriate. Needless to
say, on a number of issues surrounding native rights the
process of discussion will both allow and require the participa-
tion of the provinces.

Second, I should like to allay a fear which has been
expressed by some status Indian people concerning the federal
government's use of the term "native" in section 24 of the
patriation resolution. The term "native" has been used
advisedly by the federal government. It is clear that it includes
status Indians and Inuit. However, it also allows for future
discussions of what rights may pertain to non-status Indians
and Metis.

I should like to reiterate that the federal government is
committed to a process of working jointly and co-operatively
with native people toward constitutional change.

Mr. Kilgour: Why don't you do something about it?

Mr. Chénier: Section 24 of the patriation resolution is
meant to safeguard special rights of native peoples by not
prejudging or predetermining them.

Mr. Kilgour: Oh, come on!
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Mr. Chénier: It leaves open the possibility of future
entrenchment of such rights in the constitution, but only after
a process in which native people have been able to contribute
to their identification and clarification.

Mr. Ittinuar: You cannot believe that.

Mr. Chénier: Mr. Speaker, I could not be more honest
because it is the truth. The steps being taken will not reduce
the current status of native peoples in Canada. Section 91(4)
of the BNA Act, which gives responsibility over Indians to the
federal government, will be unchanged. The status of treaties
will be unchanged. The Indian Act continues to be in force.
The resource transfer agreements embodied in the British
North America Act will continue to limit the application of
provincial game laws in Alberta, Saskatchewan and Manitoba
with respect to the right of Indians to hunt, trap and fish for
food. In addition, the government remains committed to the
process of dealing with the claims of native groups.

* (1750)

Section 24 of the constitution continues the existing protec-
tion of the native people's way of life by assuring that any
rights or freedoms that pertain to the native peoples of Canada
shall not be abrogated by the introduction of a guarantee in
the Charter of Rights and Freedoms of certain rights and
freedoms for all Canadians. This section is purposefully open-
ended. There is, as I have said before, the possibility of future
entrenchment of additional rights in the constitution such as
those demanded by native peoples.

[Translation]
In short, I can only congratulate my colleague the hon.

Warren Allmand for his interest in the rights and interests of
the native peoples, Bill C-212 being an obvious proof of that.
However, while I agree on the objectives, I must indicate that I
do not share his view on the means to protect their rights and
to entrench them in the constitution. The government's posi-
tion, as stated in the resolution on the constitution and in the
various speeches made by the Prime Minister (Mr. Trudeau)
dealing with the participation of the native peoples in the
constitutional review process, is based on consultation and
co-operation with them and, when necessary, with the
provinces.
[English]

We believe that a matter as important as the identification
and entrenchment of native rights must take this approach if it
is to succeed in the long run.

Mr. David Kilgour (Edmonton-Strathcona): Mr. Speaker,
with respect to what the hon. member has just said I would
profoundly disagree with virtually all of it. I do not think it is
unparliamentary to say it represents nothing but hypocricy
from the first word he said to the last. As the Civil Liberties
Association pointed out in the committee hearings, what the
so-called rights in this charter of rights represent is a diminu-
tion in the rights of Canadians. For instance, the first section
says:

Native Rights
-subject only to such reasonable limits as are generally accepted in a free and
democratic society with a parliamentary system of government.

As you will be aware, Mr. Speaker, the Civil Liberties
Association and a number of other groups have indicated,
these words give the government the right to use the War
Measures Act and provide other ways in it they can encroach
on the freedom of Canadians and say there is a constitutional
right to use such measures. Looking through these so-called
rights and freedoms I suggest we will hear from all of the
thoughtful people appearing before the committee that they
represent a reduction rather than an entrenchment of any
rights for Canadians. The section with respect to native rights
is, perhaps, as hypocritical as any other in the charter. I will
read it:

The guarantee in this charter of certain rights and freedoms shall not be
construed as denying the existence of any other rights or freedoms that exist in
Canada, including any rights or freedoms that pertain to the native peoples of
Canada.

I suggest that "native peoples of Canada" is an after-
thought. I ask the hon. member on the government side who
just spoke: what single native person, native group or associa-
tion has spoken in favour of section 24? I submit there is not a
single native person in Canada who agrees with what I call the
nonsense we have just heard from the parliamentary secretary.
That ought to be a pretty good test of whether the native
people in Canada have any conviction that the government is
trying to protect their rights. One could give a litany of what
members opposite have done over many years to try to reduce
the rights of native people, rights under their treaties and
under the Indian Act. Incidentally, I would agree with every-
thing that has been said by the hon. member for Notre-Dame-
de-Grâce (Mr. Allmand). I think he expressed sentiments, as
did the hon. member from the eastern Arctic, which the vast
majority of members in my party agree with.

The point government members do not understand is that
many natives in this country believe they have a special
relationship with the monarch, that is, the monarch of Great
Britain. This was better said by the hon. member for Notre-
Dame-de-Grâce than I have said it. The native people feel that
this relationship is severed by this charter of rights and that
they would be losing something. This has been made clear to
every member in this House. The special relationship they
value has been referred to many times; they talk about the
honour of the Queen and say it should not be jeopardized by
violating their treaty rights and other of their accumulated
rights.

The subject of aboriginal title has been mentioned as well. I
do not think the parliamentary secretary appreciates that the
concept of aboriginal title has been recognized in civilized
countries, including the United States, where aboriginal title
has been bought out or terminated at a cost in compensation of
some $4 billion. Members opposite do not even recognize
aboriginal title despite their charter on the subject. I think it is
time that members like the member for Notre-Dame-de-Grâce
spoke individually to members of the Liberai caucus about
this.
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Native Rights

In conclusion, 1 add my support to the other members in this
House who have spoken in favour of the principle of the bill.
Since it is just before six o'clock I move:

That the question now be put.

The Acting Speaker (Mr. Ethier): Order, please. There is a
motion before us that the question now be put. But such a
motion is also debatable.

The parliamentary secretary to the Minister of Justice.

Mr. Ron Irwin (Parliamentary Secretary to the Minister of
Justice and Minister of State for Social Development): Mr.
Speaker, I have come to appreciate the deep concern felt by
the native people of Canada, a concern which the hon. member
for Notre-Dame-de-Grâce (Mr. Allmand) has expressed. Time
after time he has prodded the conscience of the government-

Mr. Kilgour: What conscience?

Mr. Irwin: We do have a conscience.

Mr. Kilgour: Show it to us.

Mr. Irwin: 1 suppose the hon. member opposite would work
a lot harder for the Indians if they owned multinational oil
companies.

Mr. Ittinuar: Is that why you work so hard for them?

Mr. Irwin: The proposed Bill C-212 was first read on May
2, 1980. It is a very broad bill and perhaps in its broadness, as
has been mentioned by the hon. member for Notre-Dame-de-
Grâce, stands its very weakness. For instance, section 133(c)
of the proposed bill deals with a staggering number of rights
such as aboriginal rights from time immemorial, rights by
royal proclamation of 1763, treaty rights and aboriginal rights.
Section 133(e) sets out the right to levy taxes. Sections 133(j)
and 133(k) are almost as broad. Section 133(d) sets out that
there shall be no expropriation without the express consent of
the Indian people. This has been the recent policy of the
government, a policy applauded by the Minister of Justice
(Mr. Chrétien). But I think much more dialogue is needed
before this right relating to expropriation is enshrined in the
constitution.

Sections 133(h) and 133(p) of the proposed bill state that
the Indian people and the Inuit people shall have all the rights
of Canadian citizens. It is my feeling that if they do not have
these rights-

The Acting Speaker (Mr. Ethier): Order, please. The hour
set aside for consideration of private members' business having
expired, I do now leave the chair until eight o'clock.

At 6 p.m. the House took recess.

AFTER RECESS

The House resumed at 8 p.m.

GOVERNMENT ORDERS

[English]
CANADA POST CORPORATION ACT

MEASURE TO ESTABLISH CROWN CORPORATION

The House resumed consideration of the motion of Mr.
Ouellet (for the Prime Minister) that Bill C-42, an act to
establish the Canada Post Corporation, to repeal the Post
Office Act and other related acts and to make related amend-
ments to other acts, be read the second time and referred to
the Standing Committee on Miscellenaous Estimates.

The Acting Speaker (Mr. Blaker): Order, please. When
debate was interrupted at five o'clock this afternoon, the hon.
member for Wellington-Dufferin-Simcoe (Mr. Beatty) had the
floor. One would think that he has concluded his remarks in
view of his absence at the moment. The Chair will recognize
the hon. member for York-Peel (Mr. Stevens).

Mr. Robinson (Burnaby): Just a brief point of order, Mr.
Speaker. In view of the fact that we are continuing discussion
of the Post Office bill, I appeal to my friends in the Conserva-
tive party to consider permitting a very quick end to this
debate so that we might get on with the freedom of informa-
tion bill which, I understand, is next on the list. I wonder
whether my Conservative colleagues would consider that pro-
posal in the next few minutes, in which case perhaps we could
proceed to a very important piece of legislation which is long
overdue.

Hon. Sinclair Stevens (York-Peel): Mr. Speaker, on behalf
of the official opposition, perhaps I could respond to the
comments of the hon. member for Burnaby (Mr. Robinson)
who has perhaps overlooked the fact that we are not the
government today. Unfortunately it is the Liberal party which
forms the government and it is their decision as to what order
of business will be called at any particular time. I can assure
the hon. member, however, that the freedom of information
legislation is legislation of which my party has been a propo-
nent for some time, and far be it from us to delay deliberations
in this House if there is any possibility that we could be
making progress with respect to that bill.

The fact is, the coalition has decided that the first bill they
would like to have us consider today is Bill C-42, the Post
Office bill. I have never understood why they cannot get their
act together because here we have a backbencher of the NDP
who does not seem to realize the coalition has agreed that Bill
C-42 will be considered today. And that is what we are
considering. Accordingly, we in the official opposition are
speaking on the Post Office bill.

As my hon. friend indicated earlier today, we believe there
are certain provisions in this bill which deserve very acute
consideration before second reading is given. We have indicat-
ed, though, that if the government would take out the clauses
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