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MOTIONS FOR PAPERS

Mr. David Smith (Parliamentary Secretary to President of
the Privy Couneil): Madam Speaker, I ask that all notices of
motions for the production of papers be allowed to stand.

Madam Speaker: Shall all notices of motions for the produc-
tion of papers stand?

Some hon. Members: Agreed.

@ (1540)

GOVERNMENT ORDERS

[English]
CANADA OIL AND GAS ACT

MEASURES RESPECTING OIL AND GAS INTERESTS

The House resumed, from Monday, October 19, 1981,
consideration of Bill C-48, to regulate oil and gas interests in
Canada lands and to amend the Oil and Gas Production and
Conservation Act, as reported (with amendments) from the
Standing Committee on National Resources and Public
Works, and Motions Nos. 6 (Mr. Schellenberger) and 20 (Mr.
Lalonde).

Madam Speaker: Before this debate commences, I would
like to make a statement concerning all of the motions stand-
ing on the notice paper at the report stage in relation to the bill
now before the House.

In order to expedite the business of the House in an orderly
manner, it is my intention to include in today's statement my
views which I gave to the House on July 13 last, as recorded at
pages 11463 and 11464 of Hansard.

As bon. members are aware, I indicated last July that
Motions Nos. 1 and 2 seek to import a preamble into a bill
which was introduced in the House without a preamble. For
the benefit of bon. members I had quoted Section (3) of
Citation 779 from the fifth edition of Beauchesne and also
referred to page 531 of Sir Erskine May's nineteenth edition.
These sources indicate that the motions appear to be out of
order; however, I am still prepared to hear arguments.

In relation to Motions Nos. 3 and 4, a recorded division has
been deferred on each of these motions.

Motion No. 5 has been carried.

Motions Nos. 6 and 20 were grouped for debate and are now
before the House. These motions will be voted on separately.

Motions Nos. 7, 8, 9, 10, 11, 12, 13, 15 and 16 will be
grouped for debate, as I stated on July 13 last. However, since
studying the remaining motions, it would be my intention to
include with this grouping Motion No. 41 which deals essen-
tially with the same matter. The motions will be voted as
follows:

(a) The question on Motion No. 7 will be put to the House
by itself.

(b) Motions Nos. 8, 9 and 10 seem to offer alternatives and
will be put to the House as follows:

(i) The question will be put on Motion No. 8. An affirma-
tive vote on this motion makes it unnecessary for the
House to decide on Motions Nos. 9 and 10. However, a
negative vote on the motion necessitates the question
being put on Motion No. 9.

(ii) An affirmative vote on Motion No. 9 obviates the
question having to be put on Motions Nos. 10, 11, 12 and
16. A negative vote on Motion No. 9 necessitates the
question being put on Motion No. 10 and the vote on
Motion No. 10 also disposes of Motions Nos. 11, 12 and
16.

(c) Separate questions will be put on motions Nos. 13, 15
and 41.

Motions Nos. 14, 17 and 18 will be debated and voted on
separately.

Motions Nos. 19 and 24, standing in the name of the hon.
member for Nunatsiaq (Mr. Ittinuar), seem to go beyond the
scope of the bill and therefore do not appear to be in order.
The bon. member may wish to present arguments on this point
later. For the benefit of the hon. member, I refer him to
Beauchesne, fifth edition, Section (1) of Citation 773.

Motion No. 20 has been grouped with Motion No. 6.
Motions Nos. 21 and 22 should be grouped for debate, with a
vote on Motion No. 21 disposing of Motion No. 22. Motions
Nos. 23, 25, 26, 27, 28 and 29 will be debated and voted on
separately.

In my statement of July 13, I indicated that Motion No. 30
would be debated and voted on separately. However, it is my
intention to group this motion for debate with Motions Nos.
31, 32 and 33 and to be voted on as follows:

(a) The question will be put to the House separately on
Motions Nos. 30 and 31.

(b) The question will be put to the House separately on
Motion No. 32, and an affirmative vote on this motion dis-
poses of Motion No. 33. However, a negative vote necessitates
the question being put on Motion No. 33.

A recorded division was deferred on Motion No. 34.

Motion No. 35 standing in the name of the hon. member of
Etobicoke Centre (Mr. Wilson) is consequential on Motion
No. 36. However, Motion No. 36 causes some misgivings to
the Chair. I refer the hon. member to Section 4 of Citation
773 in Beauchesne's fifth edition, which reads in part:

(a) An amendment is inadmissible if it refers to, or is not intelligible without,
subsequent amendments or schedules, or if it is otherwise incomplete.

However, the hon. member will be given an opportunity
when these motions are called to present his views.

Motion No. 37 standing in the name of the hon. member for
Etobicoke Centre appears to be inconsistent with Subclause
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49(13) of the bill. In this respect, I refer the hon. member to
Beauchesne's fifth edition, Citation 773(2), and I quote:

An amendment must not be inconsistent with, or contradictory to, the bill, nor
must it be inconsistent with a decision which the committee has given upon a
former amendment.

For this reason Motion No. 37 appears to be out of order;
however, I would be prepared to hear argument later.

Motions Nos. 38, 39 and 40 will be grouped for debate and
voted on separately. Motion No. 41 has been grouped for
debate with Motions Nos. 7, 8, 9, 10, 11, 12, 13, 15 and 16.
Motion No. 42 will be debated and voted on separately.

Motions Nos. 43 and 50 were ruled out of order in my
statement of July 13.

Motion No. 44 standing in the name of the hon. member for
Etobicoke Centre appears to increase the jurisdiction of the
National Energy Board and seems to go beyond the scope of
the clause it seeks to amend. However, unless I hear otherwise,
I propose to resolve my doubt in favour of the member who
proposed the motion. This being the case, Motion No. 44 could
be grouped with Motions Nos. 45, 46 and 47 for purpose of
debate with a separate vote on each motion.

Motions Nos. 48 and 49 will be debated separately and
voted on separately.

Motion No. 50 was ruled out of order.

Recorded divisions have been deferred on motions Nos. 51,
52 and 53.

In my statement of July 13, I had indicated to the hon.
member for Skeena (Mr. Fulton) that Motion No. 54 sought
to establish a compensation fund to be administered by a
board and that this would entail the outlaying of public funds.
To this end, I refer the hon. gentleman to Section (7) of
Citation 773 in Beauchesne's fifth edition. On October 15, as
recorded at pages 11825 to 11827 of Hansard, hon. members
presented their arguments for and against this motion. As
there is some doubt in the Chair's mind as to the procedural
acceptability of the motion, it is my intention to resolve this
doubt in favour of the mover of the motion and put the motion
to the House for debate.

Motion No. 55 has been carried.

Recorded divisions on Motions Nos. 56 and 57 been
deferred.

If hon. members wish to have a copy of this statement they
may obtain a copy at the Table.

Mr. Waddell: I appreciate Your Honour's ruling. However,
it is unclear in my mind as to when we will debate Motion No.
54.

Madam Speaker: When the time comes and other clauses
have been debated. The debate will follow in the logical
manner.

Mr. Waddell: The reason I ask is because we have just
finished debating Motions Nos. 52 and 53, what I call environ-
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mental amendments. I take it we will not return to debate No.
54; we will wait until we get to No. 54 in sequence.

Madam Speaker: I think that is logical. Is the House ready
for the question?

Mr. Waddell: What is the question? I am sorry, Madam
Speaker, you asked if the House is ready for the question. I did
not quite catch what the question was.

Madam Speaker: Is the House ready for the question?

Mr. Taylor: Madam Speaker, are you referring to Bill
C-48? If so, the hon. member for Nunatsiaq (Mr. Ittinuar)
had the floor when we last finished.

Mr. Nielsen: If there are no further speakers on this particu-
lar aspect of the debate, we are ready for the calling of the
question and the hearing of the yeas and nays. It is my
understanding that the vote is deferred on everything else.

Mr. Ittinuar: Excuse me, Madam Speaker. I have been
thinking in Eskimo and not listening to the debate in English
so I did not catch what was going on! I would like to speak to
Motion No. 6.

Madam Speaker: The hon. member for Nunatsiaq (Mr.
Ittinuar) has the floor.

Mr. Peter Ittinuar (Nunatsiaq): Madam Speaker, I too
would like to speak to the motion put forth by the hon.
member for Wetaskiwin (Mr. Schellenberger) since it deals
directly with an issue which is of critical importance to north-
erners, particularly my constituents.

I first wish to quote from an article by Douglas Fisher which
appeared in The Toronto Sun on Monday, May 11, 1981 in
which he quoted former United States President James
Monroe:

The hunter or savage state requires a greater extent of territory to sustain it
than is compatible with the progress and just claims of civilized life ... and must
yield to it.

Might I suggest that Bill C-48 can be called the "Canadian
Monroe". This was written in 1817. Therefore, I believe that
Bill C-48 is an anachronism that is appropriate to the govern-
ment across the way. In a general sense, this motion by the
hon. member for Wetaskiwin tries to ensure that Bill C-48 will
not prejudice the outcome of land claims negotiations which
are currently going on between the Government of Canada
and various native organizations across the north. The minister
has repeatedly assured members of the standing committee of
this House that Bill C-48 is neutral with regard to land claims
in the north. He also said that passage of this bill will have no
effect whatsoever on the outcome of these delicate negotia-
tions.

However much I would like to, I am unable to accept that
view and would like to give an explanation as to why. For the
minister to say to us that land claims negotiations will not be
jeopardized or affected by this bill indicates only too clearly
that he lacks a precise understanding of what land claims are
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all about. It is about time his understanding was improved,
and I will be only too happy to assist.

• (1550)

First, let me talk about what land claims are not. Land
claims are not a process whereby the aboriginal peoples of
Canada give up all rights to their lands, especially those in the
north, in exchange for some simple form of compensation
which Bill C-48 does not even propose. This once-and-for-all
type of approach worked for the government in the nineteenth
century and, however much it would like to continue the
practice today, the government must recognize the fact that it
is no longer acceptable to the northern peoples.

There is a famous saying which says: "Those who do not
learn from their mistakes are destined to repeat them". The
people of the north are only too aware of the consequences of
selling off their rights in the way that the government would
prefer. They see how others in the south have been robbed of
their own economic resource base, confined to reserves and left
marginalized within their own home lands by accepting the
government's approach to the making of treaties and the
settling of claims.

The government is now inviting the native people to sit down
and agree to the same types of settlements, in effect, to repeat
the mistakes of the past; but all northern peoples say "no".
They have a different vision of what land claims are all about.
To them, comprehensive claims are the means by which their
rights to the land and its resources will be recognized and
entrenched. They are not approaching the government with the
position that "everything must remain ours". On the contrary,
they recognize that the resources that exist in their home lands
are needed by their fellow Canadians and they are willing to
share them.

But they do see land claims settlements as the vehicle which
will ensure that the mistakes of the past will not be repeated.
They seek to define, very clearly, their relationship with the
larger society before development activities disrupt their com-
munities irreparably-I emphasize that-and it is through
land claims negotiations that they seek to accomplish this.
They want to define, for instance, who owns the land, includ-
ing surface and subsurface rights, and also how decisions will
be made in the future regarding land use management, envi-
ronmental protection and a variety of other crucial matters. In
short, they want to define their economic and political rights
for the future in such a way as to ensure that their needs
continue to be met at least as much as those of southerners.
They are not willing to become marginalized in their home
lands, either economically or politically. They have made it
very clear to the government that they are not simply out for a
"quick buck", but want to reach settlements which will guar-
antee them a continual say over matters which so obviously
affect them.

Over the last few years, organizations representing the
peoples of the north have met with the government to discuss
these matters on the assumption that they could be resolved
through a process of negotiation. In fact, it was the govern-

ment in its 1973 policy statement on native claims in Canada
which recommended this process as the best way to achieve
solutions. The native peoples have responded to this invitation
in good faith and have produced, in a relatively short time,
fairly sophisticated proposals which they feel would protect
their interests and allow them to maintain their viability within
the context of Canadian federalism.

I should like to note that in the next few months there will
be a plebiscite in the Northwest Territories to determine the
political evolution of the north, but this is opposed.

At the same time as it is pretending to negotiate a solution
to these fundamental questions in the context of land claims,
however, the government has brought forth Bill C-48. Bill
C-48 stipulates that all revenues from oil and gas develop-
ments north of 60 are to go directly to the federal government,
with the Minister of Energy, Mines and Resources (Mr.
Lalonde) having a remarkable degree of discretion to decide
on the nature, pace and location of all resource developments
in the area, something no other minister has ever had. Through
Bill C-48 the federal government is serving notice to everyone
involved that it sees these northern resources as its property to
control and benefit from as it sees fit.

Coming as it does, when the government is also negotiating
the ownership of northern lands and resources with the north-
ern peoples, the bill forces us to conclude that the government
is speaking out of both sides of its mouth. If we liken the
present situation to that of the ownership of a house which is
in dispute, we can perhaps see more clearly the injustice of the
government's actions and the extent to which they will affect
the outcome of claims negotiations by the Dene, COPE, the
ITC and others in the north. Take, for example, a house, the
ownership of which is in dispute. Two parties say they have a
claim to the ownership of the house and its contents, some of
which are extremely valuable. Each side acknowledges that the
other has a claim, and instead of going through the courts to
find a solution, the two sides agree that the whole matter can
best be resolved through a process of negotiation.

While these agreed-upon negotiations are taking place,
however, one party suddenly announces that it is taking over
all the valuable contents of the house with the intention of
selling them. Legally, this party's right to dispose of property
on which there is an outstanding claim by a third party would
appear dubious. And morally, such actions would be reprehen-
sible at best, and would call into serious question the party's
stated desire to achieve a negotiated settlement.

This is what the federal government is doing with Bill C-48.
It is giving the northern peoples two different messages: one, it
is saying: "We accept the fact that you have a legitimate claim
to the areas of the north in question"; and second, it is also
declaring that the resources on those lands and the right to
decide how and when they will be developed belong solely to
the federal government. By bringing forth Bill C-48 at this
time, the government has, therefore, succeeded in making a
mockery of the negotiation process which it initiated in 1973
through one of its own policies.
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The government responds to these types of charges by
saying that it needs 10 consolidate its powers over oil and gas
development in the north in order to manage tbem more
effectively for the interests of northerners; that it needs to
control the revenue from developments for the national inter-
est, but that sufficient funds would always be returned 10 the
nortb 10 ensure that residents there receive benefits. In other
words, welfare. By this, the government is simply saying: "We
will control everything relating 10 developmnent in the north,
but don't you nortberners worry, we will continue t0 look after
you". It is time that nortberners, Mr. Speaker, native and
non-native alike-and I represent them all-were allowed 10
look after tbemselves. Lt is time they were free of the kind of
paternalism that Bill C-48 represents: Lt is time that they be
allowed 10 have a say in the decisions which will affect tbem
clearly. Bill C-48 succeeds in denying them all of these.

In response to the charge that Bill C-48 will undermine or
prejudice the outcome of durrent land dlaims negotialions, the
minister says Ihat nolhing could be further from the truth. He
bas stated time and lime again, and with great assurance, that
the provisions of the bill will not affect the substance of an
eventual settlement in any way. He assures us that changes
can always be made 10 tbis legisiation in the future in order to
accommodate the terms of any settlements. In other words, hie
is saying that, in spite of the terms of the current bill,
everylhing still remains negotiable in the context of future
dlaims negotiations, including presumably the question of the
ownership of surface and subsurface resources. "Trust us", hie
bas said 10 us many times. He is saying to the native peoples:
"We will be wilhing 10 negotiale anything you want in the
future, despite what Bill C-48 says."

Wbile they would no doubt like t0 trust in the government's
good intentions on this issue, the nortbern peoples are under-
standably reluctant 10 do so and for good reasons. They stem
from the fact that, in the context of negotiations that have
occurred to date, the federal government has been decidedhy
unwilling to negoliate the question of ownership of subsurface
resources. In the only agreement that bas been reached to
date, that signed between the government and the Committee
for Original Peophe's Entillement in the faîl of 1978, il was
chearly stipuhaled that northern peophes wouhd nol be ahlowed
10 select lands on which there were known oih or gas deposits.
Wben the agreement was announced, the then minister of
Indian affairs and northern devehopment was quick t0
announce t0 other native groups that lbey couhd not expect a
better deal than that which was struck witb COPE.

0 (1600)

Therefore, throughoul the hislory of the negoliations the
government has placed very slrong limits on what il considers
10 be negotiable. Lt bas said that the ownersbip of subsurface
mineral rights is non-negotiable 10 ahh intents and purposes,
and on the maîters rehating 10 political rights, Ibese 100 bave
been effectively excluded from the process of negoliation.
Despite the desire of northern peoples t0 discuss sucb matters
in tbe conlext of land dlaims, federal negotiators bave consist-
enly been denied the mandate 10 do so.
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This means that the government is misleading us and the
northern peoples when il assures us that everything will be
open to negotiation in the future. While such promises may bc
technically correct, past policies reveal the extent to whicb the
government will actually negotiate. In the past it has refused
10 negotiate seriously on those matters whicb affect the eco-
nomic rights of native peoples and on those matters wbich
relate to their political rights. This represents the government's
approach to land dlaims negotiations in the past and it repre-
sents the government's policy today. Yet, the minister would
have us believe that everything will be negotiable later on, if
only we will agree to their îaking control of the resources now.
I arn unable to agree with this.

The present motion is a very interesting one altbough il is
somewhat naive. It challenges the government on the very
point I am addressing. If the government is sincere when it
says that everything will remain negotiable for the purposes of
land dlaims even after Bill C-48 is passed, then it should have
no trouble supporting this particular motion. After ail, it
would only be an affirmation of the impression the government
is earnestly trying to convey.

However, if the government is unwilling 10 support this
motion, we will have no other choice but to question ils future
intentions. If il does not support the motion, we will have every
reason 10 believe that its promises and assurances are hollow.
Thus it will be a warning sign to ahl those who are looking
toward land dlaims to provide a fair and equitable basis for
participating ini Canadian society-a warning that the govern-
ment is not to be trusted.

Lt is my hope that the government will respond 10 this
particular motion in a way as to ahlay any such conclusions. As
I said, the motion is somewhat naive in that il was written by
someone who had very good intentions and a good heart, but in
the context of the current negotiations we could not agree with
some parts of it. Generally I support the motion. Hopefully the
government will do so, as il is the only motion which recog-
nizes any justification for dlaims in relation to Bill C-48.

[Translation]
Hon. Serge Joyal (Minister of State): Mr. Speaker, I was

Iistening very carefully to my colleague, the bion. member for
Nunatsiaq (Mr. Ittinuar), especially since during the past
year, as co-chairman of the Joint Committee of the Senate and
the House of Commons on the Constitution, 1 was able 10
draw on his knowledge and experience of Canada's aboriginal
peoples. His statements are always noted for their honesty and
conviction, and the concerns hie has expressed this afternoon
cannot be dismissed lightly.

Monday evening 1 was listening while one of our hion.
colleagues was asking a question-and 1 believe an answer is
in order-in which hie accused us, up to a point, of using
Clause 34 of the constitutional resolution to confirm the rights
of Canada's aboriginal peoples, and then turning around in
Bill C-48 and ignoring completely any progressive measures
we bad taken previously in this respect.
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I would like to read again Clause 34. I realize it represents
the sum of concerted efforts by the hon. member for Nunat-
siaq and several other members, especially my colleague, the
hon. member for Notre-Dame-de-Grâce-Lachine East (Mr.
Allmand) and also, it must be said, of my colleague, the hon.
member for Provencher (Mr. Epp), all of whom emphasized
the objectives Canada should pursue in this respect during the
discussions we had on the subject last winter. Clause 34 of the
constitutional resoluton provides, and I quote:

The aboriginal and treaty rights of the aboriginal peoples of Canada are
hereby recognized and affirmed.

I feel this is extremely important. This is the basis for any
action Parliament must take with respect to Canada's aborigi-
nal peoples.

After listening to the comments made Monday evening, I
happened to glance through the proceedings of the committee,
and I was pleased to see that at least eight amendments had
been made at the committee stage, probably thanks to
representations by the hon. member for Nunatsiaq, the result
being in most cases to confirm existing rights, in other words,
to recognize the rights of Canada's aboriginal peoples. In fact,
Mr. Speaker, and I would like to point this out, a clause was
added to the bill. I am referring to Clause 5(2) and (3) which
in fact specifically acknowledges that nothing in the bill
changes any provisions previously agreed upon with Canada's
aboriginal peoples. I have here Subclause (7) of the same
clause, and I quote:

Nothing in this act abrogates or derogates from any aboriginal title, right or
claim that pertained to the aboriginal peoples of Canada prior to the coming into
force of this act.

This means that all matters which are being negotiated, all
claims already pending and any rights that could be used as
the basis for future claims are not affected by this bill. That is
basically what is meant by Clause 5(7), an amendment that, I
wish to emphasize, was made at the committee stage.

What will happen to subsequent claims? I believe that is a
special concern of my colleague for Nunatsiaq. What will
happen to claims that may be submitted once the bill has been
passed or the constitutional resolution has been adopted? The
hon. member mentioned that we wanted to withdraw from
claims negotiations any lands that might contain oil or gas
resources at the production stage. I wish to point out-he quite
rightly mentioned claims that were settled through an agree-
ment with COPE and he did so in great detail-that eight
blocks of land have been accepted through COPE, seven
blocks of 600 square miles each and one block of 800 square
miles. It is true that within these blocks there are no claims
with respect to gas or oil resources at the production stage.
However, my colleague should know that the Dene and the
Métis have, in this connection, submitted claims with respect
to a well which is about to enter the production stage and is
known as Norman Wells, a name that is so well known I shall
not bother to translate it into French. Therefore, it is incorrect

to state that at this stage the government has refused to
consider any possibility of negotiations that might concern
wells or resources at the production stage or about to come
into production.

* (1610)

When discussing the matter of claims to the lands in ques-
tion, we must not forget the mechanism provided under Bill
C-48 for future negotiations. Under the bill the governor in
council may exclude from Crown lands any lands that may
have been the subject of negotiations between the aboriginal
peoples and the Canadian government. The Minister of Indian
Affairs and Northern Development (Mr. Munro) is given the
power to exclude from Crown territorial lands any lands that
may have been the object of a settlement between the aborigi-
nal peoples and the Crown. Should wells be in operation in
these lands compensation would be paid as in the case of any
other resource recognized as being in production on such land.
Nothing in the bill excludes from negotiations any wells that
might be in production at the time of settlement. Moreover,
the Constitutional resolution provides an extremely sound legal
basis for negotiations and for compensation payments, in view
of permits which may have been granted in the meantime or
are granted once the bill is passed, until a fair system of
compensation has been arrived at.

In my opinion, the amendments made at the committee
stage-there are eight, I repeat-provide the mechanisms
required to compensate each and every one of the native
peoples of Canada who might have valid claims, judicially
acknowledged by the courts, or again acknowledged in
common agreement by the representatives of the federal
Crown, and to ensure that the necessary financial or suitable
compensations be the object of an agreement between the
parties.

I believe that my colleague from Nunatsiaq rests his case on
past experience to say, and rightfully so, that he has every
reason to believe that they cannot rely on the good faith of the
parties. He is right when he states that the best protection
available to any minority is judicial protection, that is to say
the protection of the rights enshrined in a law, whether it be
that of the constitutional bill or Subclause 5(7) which may
guarantee the fundamental rights of minority groups. In the
context of native peoples in Canada, we can be glad that that
will be the basis of all negotiations and all settlements with
which we will have to come to grips in the near future.

In my opinion, that fundamentally changes the relationship
which may have existed before between those peoples and the
federal Crown. From the moment when the rights of the native
peoples are directly enshrined in the constitutional statute, it
can be seen that the federal negotiators will definitely not have
the same room to manoeuvre. On the contrary, those peoples
will have at their disposal the entire judicial arsenal to con-
vince the authorities that the claims they may file are based on
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aboriginal rights guaranteed as much by treaties, customs or
conventions as by the wording of the act itself. And what is
most fundamental, in my opinion, is that, and again I quote
this part of Clause 34:

The aboriginal and treaty rights of the aboriginal peoples of Canada are
hereby recognized and affirmed.

The rights confirmed by treaty are not the only ones to be
mentioned. Mention is made of all the other rights stemming
from customs, practices or else tacit acknowledgement. There-
fore, nothing in this bill, especially under Subclause (7),
restricts the claims which the aboriginal peoples of Canada
have against the federal Crown with respect to those lands
where, as of now, certain licences or certain permits may be
issued. On the contrary, the bill gives to the minister respon-
sible the discretion of forcing the companies and the business
people that will henceforth develop those resources to take into
account the cultural reality which is peculiar to those territo-
ries. The amendment related for instance to Subclause 10(2)
and to Subclause 10(4) refers specifically to the participation
of the aboriginal peoples, and I quote Subclause 10(2) (d), for
it seems basic to me:
-equity participation by government and Canadians, including any aboriginal
peoples of Canada who may be affected by the exploration agreement.

There was no mention in the previous legislation of the
explicit participation of the aboriginal peoples of Canada in
the equity of companies dealing with exploration of these
resources. The bill now recognizes explicitly the absolute right
of aboriginal peoples to equity in these companies. No provi-
sion of any previous legislation recognized this as explicitly. At
the same time, Clause 10(4) deals with what are commonly
known as affirmative action programs. Once again, nothing in
any previous legislation provided for the possibility of includ-
ing the aboriginal peoples for high technology and high re-
sponsibility employment. Once again, the minister responsible
will be able to take action to ensure equitable participation,
not only in equity, but also in the daily operation and manage-
ment of these companies. It seems to me that enormous
progress has been made.

Many groups have made representations to the minister,
including the hon. member of the Christian hierarchy. As I
pointed out earlier, these representations have resulted in
specific amendments being made to the bill. I can assure the
hon. member for Nunatsiaq that if I believed personally that
this bill would jeopardize the explicit recognition of aboriginal
rights to these lands and the resources they contain, if I had
the least doubt that Subclause 7 of Clause 5 would reduce
the rights of the native people to claim ownership of these
resources, I would certainly not rise this afternoon to tell him
that, as concerns what he and I are fighting for, that is to
guarantee that the native peoples will from now on have an
official share in Canadian resources. We are attempting today
by a new initiative to reduce the possibility for them to have
their claims settled by the courts since Clause 7 clearly shows

that all our efforts since last fall are confirmed by this bill. It
seems to me that the major progress accomplished in this bill
is that from now on in any legislation which can affect the
claims of aboriginal peoples, it will have to be recognized
explicitly that no provision must affect or reduce in any way
the rights of aboriginal peoples to claim their share of our
resources. I repeat that Subclause 10(4) recognizes explicitly
the full equity participation of aboriginal peoples.

Obviously, Mr. Speaker, we shall be faced with difficult
situations in the years to come. When the parties involved
negotiate settlements based on historically discriminatory sit-
uations and when we deal with peoples who have been able to
develop their resources and put them to good use without
jeopardizing them, it is quite obvious that there has to be some
resentment and that we have to leave the past behind. How-
ever, I believe that the best way to meet this objective is to act
on the basis of clear and explicit recognition of the rights of
the aboriginal peoples, and I still believe that the best way to
solve this problem is to pass as soon as possible the constitu-
tional resolution, and especially Clause 34, which confirms the
absolute right of the aboriginal people of Canada to everything
that has been traditionally recognized by treaties and native
rights.

[En glish]

Mr. Schellenberger: Will the hon. minister accept a
question?

[Translation]
The Acting Speaker (Mr. Blaker): Would the hon. Minister

of State accept a question?

Mr. Joyal: Certainly, Mr. Speaker.
[English]

Mr. Schellenberger: Mr. Speaker, the minister put great
faith in the amendments to the Constitution as the basis upon
which native people could feel satisfied that their rights to land
and other rights would be affirmed; yet in that very Constitu-
tion, aboriginal rights are not defined. In fact, a specific
section has been put in so that not only will the federal
government and native people define aboriginal claims or
rights, but also the provinces. We all know that provinces are
very protective of such things as land resources. This is one of
the reasons many of the aboriginal or native peoples of this
country question whether, in fact, they have any protection as
far as land and resources are concerned, and also why they
question whether such an amendment as this should be placed
in the bill in order to affirm that, in fact, they have some claim
to land and resources in the north under this bill.

My question is whether the minister can confirm to this
House that the definition will, in fact, include land and
resources; and I know he cannot.

[Translation]
Mr. Joyal: Mr. Speaker, I appreciate the question put by

the hon. member, because it is ultimately at the root of the
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issue of native rights. It is fair to suggest that when we attempt
to define native rights, we are faced with a major difficulty.
This is why the wording of Section 34 is so vague. It is both
vague and all encompassing.

Had we included in Clause 34 an enumeration of either a
restrictive or indicative nature of the kind of rights that could
be included or the kind of things those rights might have
contained, we would have been faced with insuperable difficul-
ties. Clearly, the provinces, as he rightly suggests, are most
reluctant to enter into a discussion process where the contents
of those rights would be specified. The hon. member for
Provencher, who took part along with us in all those discus-
sions, was the first to suggest that. Within the framework of
the constitutional conference envisaged in Section 36, the hon.
member realized this, and I quote Section 36(2):

-respecting constitutional matters that directly affect the aboriginal peoples of
Canada, including the identification and definition of the rights of those peoples
to be included in the Constitution of Canada.

Committee members unanimously recognized that had we
gone into that process at this stage, we would never have seen
the end of it, for the very good reason that those rights change.
They take greater dimensions along the years. Current native
land claims at this time are much more extensive than ten or 20
years ago. And it is better to have an over-all protection in
principle stating the rights as a whole rather than to try, by
way of an enumeration, even if it is indicative, to restrict the
object of those rights. However, if I may answer more directly
the question, native rights include both rights to the land and
rights to the resources. When earlier settlements were reached
with the COPE group, the hon. member for Nunatsiaq rightly
suggested that the matter of resources already being explored
were excluded.

But matters have changed since. I even mentioned to him
that concerning the claims of the Dene and Métis, we were
ready to consider, within the framework of over-all negotia-
tions, the assessment and inclusion of resources already or
close to being developed. Therefore, there is nothing in the
matter of native claims that precludes claims on these lands or
resources, whether surface or subsurface. The matter in my
view must be examined in the over-all context of Section 34. In
other words, what is involved here is the over-all rights, and
those rights include social rights, property rights and other
rights connected with the occupancy of the land.

Mr. Waddell: Mr. Speaker, I have a question for the new
minister. May I put a question at this point?

* (1620)

[English]
The Acting Speaker (Mr. Blaker): I allowed the hon.

member for Wetaskiwin (Mr. Schellenberger) to ask a ques-
tion without the unanimous consent of the House because the
minister's time had not expired, but it has now expired.

Therefore, unanimous consent is required for the hon. member
to ask his question. Is there unanimous consent?

Some hon. Members: Agreed.

[Translation]
Mr. Waddell: Mr. Speaker, may I express my pleasure that

the hon. member has now become a minister. He is very young
and progressive.
[English]

When the Constitution was being debated, the original draft
was like this bill. It said nothing would prejudice aboriginal
rights, and so on. It was determined by the native people, and
ultimately by the committee, that it was not the best protec-
tion. The minister said that we should write the best protection
in the law. We did this in Section 34. Is not that what the hon.
member for Nunatsiaq (Mr. Ittinuar) was saying today?
Would the minister agree that we are only at the first stage?
We have only these rather innocuous clauses in the bill which
say without prejudice, that later they can participate, and so
on. But we have not gone to a second stage and put real
protection in this bill.

Would the minister agree with my logic? Also, would the
minister tell the House which way the government will vote on
another rather innocuous motion, namely Motion No. 6? I
take it the government will be voting for that.

[Translation]

Mr. Joyal: Mr. Speaker, although he is also quite young the
hon. member knows how to be cutting. It is true that at the
committee stage we altered Section 34 which had a rather
negative approach to take a more affirmative approach, which
is to say, there are some absolute rights and they must be
respected and enforced. However, there is a basic difference
between the constitutional resolution and an act of Parliament.
And the hon. member knows quite well that when we want to
exempt a previous statute from the application of legislation,
the negative approach is taken.

In spite of all previous comments, this bill suggests, and the
hon. member who is a lawyer is well aware of that exclusive
clause, that Clause 57 does not exclude but recognizes the full
application of the Constitution Act since it states that this
legislation does not interfere with the titles, rights or claims of
the native people of Canada, which they held before the
coming into force of the legislation.

Consequently, what is stated under Clause 34 as being the
absolute right of native people is not at all excluded from or
denied in paragraph (7). Clause 7 says that if you thought that
Bill C-48 encroached on the rights of the native people as
recognized in previous legislation, that is Clause 34 of the
Constitution Act, you are mistaken, because that legislation is
fully enforced. This is the thrust of Clause 7 but in simple and
everyday terms. Therefore, what the hon. member suggests is
that Clause 7 of that legislation should recognize the full
application of Clause 34 of the Constitution Act. It is in short
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what he would suggest as an amendment or as an assertion of
natives' rights. But the hon. member is aware also that at this
stage, at least the debate on this aspect of Section 34 bas been
delayed and that there is no way we could refer directly to
Section 34. But I find his idea extremely interesting, because
when the time comes for us to deal with various bills, once
Section 34 of the new Constitution has been adopted, we will
be able to refer to Section 34 of the Canadian Constitution.
The hon. member is right. At this stage, however, we cannot
yet refer to it, as Section 34 bas not yet been passed. And I
fully agree with his objective. That is essentially the approach
we had taken last winter during the committee meetings on the
Constitution.

[English]
Mr. Ittinuar: Mr. Speaker, would the minister accept

another question if the House gives me unanimous consent?

The Acting Speaker (Mr. Blaker): Is there unanimous
consent for the hon. member to ask a question?

Some hon. Members: Agreed.

Mr. Ittinuar: Mr. Speaker, I must commend the new minis-
ter on his obvious knowledge, good intentions and concern for
the welfare of my people. However, the minister said there was
mention of equity participation for aboriginal peoples. When I
approached the minister with that proposal, he readily agreed
that there should be equity participation by aboriginal peoples
on oil and gas development. As a result he agreed to a new
clause. This is Clause 10(2)(d), which reads:

Equity participation by government and Canadians, including any aboriginal
peoples of Canada who may be affected by the exploration agreement.

However, the minister had refused to discuss with me any
further expansion of that amendment to allow a mechanism
for the participation of aboriginal peoples in equity, and just
what kind of equity aboriginal peoples could take.

* (1630)

Therefore, I must conclude that this clause is hardly worth
the paper it is written upon. The intentions behind it are good,
but it has not been worded so as to grant real equity to the
aboriginal peoples. Could the minister tell us just how he and
his government propose to grant to the aboriginal peoples
equity in these developments?

[Translation]

Mr. Joyal: Mr. Speaker, I am glad the hon. member for
Nunatsiaq asked this question which, in fact, is in two parts.
The first one concerns naturally the equity issue: What reason-
able, acceptable and responsible share in the ownership of
these resources should the aboriginal people hold? And the
second one, which is a corollary: How are we going to deter-
mine what is fair and what is not? That is essentially the
object of his question.

I indicated a while ago that, once Clause 34 of the constitu-
tional act has been adopted, we will have to start new negotia-

tions based on the new legislation. Therefore, all the claims
which the aboriginal people may have on federal Crown
lands will have to be based essentially on ancestral rights or
treaties, and no longer on wide discussions concerning their
legal basis. When the time comes to determine what is fair, we
will have to decide within the global context of the claims
which every group will want to bring to the negotiation table,
what the Inuit propose, what the Dene and the Métis propose,
what obviously COPE has already started to negotiate and
what the CYI has proposed or intends to propose for debate.
The share of equity to be attributed to each of the aboriginal
peoples, with regard to the lands concerned will be based
essentially on the rights recognized in Clause 34. If the
conclusion is reached, through arbitration or judicial process,
that their share of equity is to exceed that of the majority, the
matter will be settled essentially through arbitration or judicial
process. There will no longer be any paternalistic stand to be
taken saying: the symbolic participation of our aboriginals
must be saved, they must have some equity. The claims of the
native people then will be based exclusively on their rights.
Why? Because for the first time those rights will be recognized
in our statutes. Therein will lie the difference in future
negotiations. I can tell my hon. colleague that the negotiations
in which we took part in the past easily took on a pa.ternalistic
hue, but will no longer do so because the rights of Canadians
will be enshrined as those of an adult people full master of its
destiny and fully able to determine through arbitrationjudicial
process or free negotiation what the respective share of each will
be in the equity and development of those resources. That, to my
mind, is the essential difference; this should reassure the hon.
member with regard to the meaning of the word "equity" or
"participation" will be given in the administration, the man-
agement of those resources.

[English]
Mr. Skelly: Mr. Speaker, I wonder if the minister might

entertain one more short question. I think he has given us some
fairly good insight into a problem we have been raising for
some time. The dilemma we have been expressing over a
period of time relates to the permission for oil and gas
development to proceed under this legislation in which no
specifics are written. This is largely a discretionary piece of
legislation, with the power to make decisions affecting aborigi-
nal people left in the hands of the minister. As my colleague,
the hon. member for Nunatsiaq (Mr. Ittinuar), has said, the
clause providing equity is not really worth very much. What
we have to do is to expand and define some of these things.

We suspect that the oil and gas development in my area will
proceed very rapidly. Some of the aboriginal people in those
communities have not even reached the state of defining their
claims. There is a group of them in Ottawa right now who
have defined their claim and would like to have some response
before the oil and gas development proceeds. Some claims
have been made and others have not even been defined at this
time, yet the oil and gas developments are proceeding.
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Once this development proceeds, it will shape the communi-
ties. The infrastructure will already be in place and the
patterns of production and exploration will be completed.
What we have been trying to do is to get more definition in
order to allow the pacing of development so the people in the
region can participate meaningfully in the planning of activi-
ties and in the activities themselves. If this legislation goes
ahead at the rate it is now proceeding, these people will be left
out, and their land claims will not be recognized and they will
have no benefit. I would like to hear some comment in that
regard.

[Translation]

Mr. Joyal: Mr. Speaker, I thank you for affording me the
opportunity to answer these questions because, as the hon.
member mentioned, these are problems we will have to address
in any future legislation dealing with or affecting the rights of
native peoples, and I do not think it useless for my colleagues
to become aware of the situation as are those hon. members
who raised these issues.

The problem which my hon. colleague brings up is a very
real one. What will happen with future claims which we
cannot provide for just now or what happens with present
claims which some native groups or peoples cannot make at
this time. This is a very important issue since their rights are
affected with regard to resource ownership and management
as well as their very lives and environment as the hon. member
mentioned. What must be recognized at this stage is that
Clause 34 acknowledges and affirms their rights, and if it is
shown in the settlement of claims over these lands that these
people had strict ownership rights with regard to these
resources, they are entitled to a generous compensation either
of a financial nature, of which there are many examples, or
through lands that could be made available to them in similar
conditions. We cannot, at this point, provide for everything
and some groups may indeed be in dire circumstances, but the
important thing is that their rights are protected. They are
protected because the ownership rights of these people over
these resources are recognized.

When we say in Clause 34 that aboriginal rights are hereby
confirmed, the basic right remains, regardless of whether these
rights are confirmed now or will be in the future. There will be
some form of compensation and it will be possible in the
settlement of the claim to offer these people the same protec-
tion and access to the resources they would have had if they
had made their claim in due time. Yet the hon. member must
admit that it is impossible to provide for everything. Many of
the native peoples who appeared before the committee could
not define aboriginal rights. It is an evolutionary notion. Its
contents increase rather than decrease. Its meaning and its
implications increase in keeping with our knowledge of history,
treaties and past practices. Therefore the implications of this
recognition or rights will not lessen, they will extend, and will
only place more responsibility on representatives of the Crown

and on all corporations which may become involved in those
areas. That is why I want to reassure the hon. member that
this aspect and these implications are protected because the
rights of those people will be upheld, and all claims that may
be laid will be based on full and total ownership of these lands
and resources.

e (1640)

[En glish]
The Acting Speaker (Mr. Blaker): Motions Nos. 6 and 20

were grouped for debate but are to be voted on separately. I
will begin with Motion No. 6.

The question is on Motion No. 6 in the name of the hon.
member for Wetaskiwin. Is it the pleasure of the House to
adopt the said motion?

Some hon. Members: Agreed.

Sone hon. Members: No.

The Acting Speaker (Mr. Blaker): All those in favour will
please say yea.

Some hon. Members: Yea.

The Acting Speaker (Mr. Blaker): All those opposed will
please say nay.

Some hon. Members: Nay.

The Acting Speaker (Mr. Blaker): In my opinion the nays
have it. I declare the motion lost.

Motion No. 6 (Mr. Schellenberger) negatived.

The Acting Speaker (Mr. Blaker): The question is on
Motion No. 20 in the name of the Minister of Energy, Mines
and Resources (Mr. Lalonde). Is it the pleasure of the House
to adopt the said motion?

Some hon. Members: Agreed.

Some hon. Members: No.

The Acting Speaker (Mr. Blaker): All those in favour will

please say yea.

Some hon. Members: Yea.

The Acting Speaker (Mr. Blaker): All those opposed will
please say nay.

Some hon. Members: Nay.

The Acting Speaker (Mr. Blaker): In my opinion the yeas
have it. I declare the motion carried.

Motion No. 20 (Mr. Lalonde) agreed to.

The Acting Speaker (Mr. Blaker): Pursuant to Madam
Speaker's ruling, which was read earlier today, Motions Nos.
7, 8, 9, 10, 11, 12, 13, 15 and 16 will be grouped for debate.
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Motion No. 41 will be grouped with those I have just
mentioned.

1 will read the motions individually. 1 might alert hon.
members to the fact that I will be looking for a mover and
seconder in each case.

Mr. Harvie Andre (for Mr. Wilson) moved:
Motion No. 7

That Bill C-48, an act te regulate oil and gas interesîs in Canada Lands and to
amend the Oil and Gas Production and Conservation Act, be amended in Clause
10 by striking out line 13 at page 7 and substituting the following therefor:

-10.(1) The minister may enter, subject te Section 56, int an".
Motion No. 8

That Bill C-48, an act ta regulate oil and gas interests in Canada lands and ta
amend the Oil and Gas Production and Conservation Act, be amended in Clause
10 by adding immediately aiter line 33 at page 7 the iollowing:

-(3) The minister, when entering into an exploration agreement shahl
impose terms and conditions which maximize the potential for Canada's
medium and long-termi security of oul and gas supply fromn domestic sources
and which have due regard to the economie and financial viability of oul and
gas enterprises."

Motion No. 9
That Bill C-48, an act to regulate oil and gas intereala in Canada lands and ta

amend the Oul and Oas Production and Conservation Act, bc amended in Clause
10 by striking out lines 34 to 37 ai page 7 and lines 1 ta 6 at page g and
substituting the follewing therefor:

-(3) Every exploration agreement is subject ta section 56 and ta the terma
and conditions set out in the schedule t0 ibis section.

SCHEDULE A
Terma and Conditions

Manpower and Procurement

1. In respect ta the use of Canadian labour
(a) the interest holder shall submit ta the minister, on or before a date t0 be
fiaed by him, s detailcd manpower plan designed t0 ensure

(i) the maximum possible use of Canadian labour, and
(ii) the maximum possible use of labour indigenous ta the region in which
the exploration or production is ta be underlaken; and

(b) subject teasny amendment approvedl by the minister, the manpower plan
referred ta in paragraph (a) when approved by the minister, constitutes the
interest hnlder's msnpower plan, and the intereat holder shaîl comply
therewith.
2. In respect t0 Canadian participation and content,
(a) the interest holder shaîl design a program for the procurement ai aIl gooda
and services 1h41 ensures that

(i) Canadians have a fair snd competitive opporîunity ta participate in the
supply of gonds and services,
(ii) the level of Canadian content is maximizod so far as practicable, with
respect ta the origin ai products, services, and their constituent components,
(iii) maximum advantage is taken of opportunities provided by exploration
and development on Canada lands ta establish and expand suppliera in
Canada that can make a long-term contribution ta the Canadian induatrial
base, and
(iv) maximum advsntage is taken ai opportunities provided by exploration
and development on Canada lands ta foster research, development and
technological activities in Canada;

(b) the intereat holder ahaîl submit ta the minister, in such detail as may be
required by the minister and on or before a date t0 be fixed by him, a report
setting ouI

(i) the programn referred ta in paragraph (a), and
(ii) the procedures that the intereat holder proposes ta follow in order ta
implement that programi including such procedures as the miniater may
require respecting prier appraval in respect of proposed contracta or Clauses
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of contracta specified by the minister and including procedurea t0 ensure ta
the miniaîer's satisfaction that proposed contracta for the supply ai gooda or
services from outaide Canada will not involve unfair tradte practices;

(c) subject ta any amendment approved by the minister, the report referred ta
in paragraph (b) when approved by the minister, canstitutes the intereat
holder's procurement policy and procedures and the intereat holder ahaîl
comply therewith; and
(d) prier ta the submission and approval af the report referred ta in paragraph
(b), the intereat bolder shahl make no major purchases withaut prier approval
ai the miniater.
3. The company shaîl provide the minister, prier to the executian thereof, with

copies ai every propoaed conîrses for the pracuremient of gonds or services that
require the prier approval undier the procedures referred ta in condition

Mr. Ray Skelly (Comox-PowelI River) moved:
Motion Na. 10

That Bill C-48, an set t0 regulate ail and gas interesîs in Canada lands and ta
amend the Oul and Gas Production and Conservation Act, be smended in Clause
10 by striking out line 37 at page 7 and uines 1 t0 6 ai page 8 and substituting
the following therefor:

"factory te the minister. This work plan will oulline the major activities t0 be
undertaken and the procurement programn for goods and services related te
these activities. The work plan will ensure that

(i) Canadians bave a fair and competituve opportunity ta participate in the
supply of goodsasnd services ta oil and gas exploration, development and
production activities;
(ii) maximum advantage is taken of opportunities provided by gas and oul
exploration and production t0 establish and expand industries in Canada
which can make a long terme contribution te the Canadian industrial base;
(iii) Canadian and local content is msximized se far as practicable with
respect to the origin of producta, services and their constituent components;
(iv) Canadians be given employmenî preference in cases where suitsbly
qualiiied Canadian citizens or landed immigrants are available. Where
labour requiremnents are such that Canadian citizens or landed immigrants
are nlot auitably qualified in sufficient numbers and the labour requirement
is ongoing for the length of the agreement, the agreement holder will
undertake t0 provide on.the-job training for Canadian citizens and lsnded
immigrants in order t0 maximize as far as possible and resanable, Canadi-
an labour participation."

Motion No. Il
TIsaI Bill C-48, an set t0 regulate oul and gas intercala in Canada lands and t0

amend the Oul and Gas Production and Conservation Act, be smended in Clause
10 by adding immediately after uine 6 ai page 8 tIse following:

"(3.1) In furtherance of the objectives described in 10(3) (smended) the
holder of the exploration agreement shall

(i) open aIl contracta of a value of $50,000 ar greater undertaken in
carrying out tIse exploration agreement t0 public tender and submit, in
reasonable numbers invitations t0 bid to Canadian suppliera;
(ii) provide t0 ail bidders on contracta undertaken in csrrying out the
exploration agreement t0 samne bid specifications and announce changes in
bid specifications ta ail bidders ai thse saine lime;
(iii) evaluste tIse bida received in termas ai thse extent ta which biddera use
Canadian gonds and services;
(iv) not establish specifications, lime periods and delivery conditions far
contracta which are designed t0 unnecessarily exclude Canadian
companies."

Motion No. 12
TIsaI Bihl C-48, an act ta regulate oil and gas intereala in Canada lands and ta

amend tIse Oul and Gas Production and Conservation Act, be smended in Clause
10 by adding immediately afler line 6 ai page 8 tIse follawing:

"(3.2) The minister shaîl establish an advisory body which ahaîl be called
tIse Canadian Content Committee. This body shaîl be made up ni representa-
tives freim Canadian labour, fromt tIse major industries which will provide
aourcing for offshore and northern exploration and production activities and
from the oul and gas industries. The commitîee shahl
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(a) participate in the establishment of the regulations under C-48 prior to
the issuance of any exploration agreements;

(b) review on an ongoing basis the information provided by agreement
holders concerning Canadian content as stated in the work plan and in
documents submitted to the committee as provided for in Clause 50(3) and
make recommendations to the minister concerning ail aspects of Canadian
and foreign purchases and contracting by the holders of agreements or
licences;

(c) make recommendations to the minister concerning the pace of explora-

tion and or production in Canada Lands in order that investment decisions,
development work and facilities construction in Canadian industries par-
ticipating in this exploration and production be given due consideration. The

committee shall have the authority to recommend to the minister that

approval of exploration agreements and production licences be delayed in

order that benefits accrue to the Canadian economy;

(d) make public its findings and recommendations on a regular basis by
publishing these in the Canada Gazette and by any other means it deems
appropriate."

Mr. Harvie Andre (for Mr. Wilson) moved:

Motion No. 13

That Bill C-48, an act to regulate oil and gas interests in Canada lands and te

amend the Oil and Gas Production and Conservation Act, be amended in Clause
10 by adding immediately after line 23 at page 8 the following:

"(6) Where the minister enters into an exploration agreement under this
section, he shall first cause notice of such agreement to be published at least
sixty days before the coming into force of such agreement, at the expense of
the prospective agreement holder and such notice shall include a description of

any requirements made pursuant to this section."

Motion No. 15

That Bill C-48, an act to regulate oil and gas interests in Canada lands and to

amend the Oil and Gas Production and Conservation Act, be amended in Clause
18 by adding immediately after line 41 at page 10 the following:

"(4) Every production licence is subject to section 56 and to the terms and

conditions set out in the schedule to this section.

SCHEDULE TO SECTION 18
Terms and Conditions

Environmental Concerns

1. Prior to the granting of a production licence, an interest holder shall submit
to the minister

(a) the results of studies in respect of social and economic matters, environ-
mental and fisheries concerns as may be ordered or directed by the minister;
and

(b) the recommendations of its environmental consultants for the protection of
fisheries and the environment.

Manpower and Procurement

2. In respect to the use of Canadian labour

(a) the interest holder shall submit se the minister, on or before a date to be
fixed by him a detailed manpower plan designed to ensure

(i) the maximum possible use of Canadian labour, and

(ii) the maximum possible use of labour indigenous to the region in which

the exploration or production is to be undertaken; and

(b) subject to any amendment approved by the minister, the manpower plan
referred to in paragraph (a) when approved by the minister, constitutes the

interest holder's manpower plan, and the interest holder shall comply

therewith.

3. In respect to Canadian participation and content,

(a) the interest holder shall design a program for the procurement of ail goods

and services that ensures that

(i) Canadians have a fair and competitive opportunity to participate in the

supply of goods and services,

(ii) the level of Canadian content is maximized so far as practicable, with
respect to the origin of products, services, and their constituent components,

(iii) maximum advantage is taken of opportunities provided by exploration
and development on Canada Lands to establish and expand suppliers in
Canada that can make a long term contribution to the Canadian industrial
base, and

(iv) maximum advantage is taken of opportunities provided by exploration
and development on Canada Lands to foster research, development and

technological activities in Canada;

(b) the interest holder shall submit to the minister, in such detail as may be

required by the minister and on or before a date to be fixed by him, a report
setting out

(i) the program referred to in paragraph (a), and

(ii) the procedures that the interest holder proposes to follow in order to

implement that program including such procedures as the minister may

require respecting prior approval in respect of proposed contracts or classes
of contracts specified by the minister and including procedures to ensure to

the minister's satisfaction that proposed contracts for the supply of goods or
services from outside Canada will not involve unfair trade practices;

(c) subject to any amendment approved by the minister, the report referred to

in paragraph (b) when approved by the minister, constitutes the interest
holder's procurement policy and procedures and the interest holder shall
comply therewith; and

(d) prior to the submission and approval of the report referred to in paragraph
(b), the interest holder shall make no major purchases without prior approval
of the minister.

4. The company shall provide the minister, prior to the execution thereof, with

copies of every proposed contract for the procurement of goods or services that

require the prior approval under the procedures referred to in condition

3(b)(ii)."

Mr. Ray Skelly (Comox-Powell River) moved:
Motion No. 16

That Bill C-48, an act to regulate oil and gas interests in Canada lands and to

amend the Oil and Gas Production and Conservation Act, be amended in Clause
19 by striking out line 44 at page 10 and substituting the following therefor:

"unless the minister bas ensured that the applicant has conformed to explora-
tory agreement requirements regarding the use of Canadian goods, services

and labour as described in Clause 10 Subsection (3), (3.1) and (3.2) and will

continue to operate in compliance with these requirements in exercising his

rights under the production agreement and the minister is satisfied that the".

Motion No. 41

That Bill C-48, an act to regulate oil and gas interests in Canada lands and to

amend the Oil and Gas Production and Conservation Act, be amended in Clause
50 by adding immediately after line 4 at page 43 the following:

"(g) in respect of procurement of goods and services or other contracts entered
into in furtherance of an exploratory agreement or production licence work

plan on an ongoing basis throughout the term of the exploratory agreement in

a form described in the regulations."

The Acting Speaker (Mr. Blaker): If I understand the will
of the House, I will now recognize the hon. member for
Calgary Centre.

Mr. Harvie Andre (Calgary Centre): Mr. Speaker, this is
my first opportunity, in my new capacity as energy critic for
my party, to participate in a substantial way to the second part
of the report stage of Bill C-48. I will try to do my job as well
as my predecessor did, although that will be a major challenge.

I cannot say that I welcome the opportunity to speak on this
bill because, quite frankly, I hoped and believed that a respon-
sible government would have withdrawn Bill C-48, given the
developments of the past year. It is now a year since the
National Energy Program was introduced. In my opinion, the
NEP had more to do with a revenue grab, had more to do with
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a power grab in the sense that this government desired to have
a more direct day to day interventionist role with regard to the
oil and gas industry, and perhaps other industries as well.
Energy, per se, was merely the tool through which the govern-
ment pursued the goal of having more power and more money.

Let us assume for a moment that the government in fact
does believe and support the notion of Canada becoming
self-sufficient in oil and gas. Let us assume the government
really does want to develop Canada lands, the area north of
60, the offshore area, that it wants to develop the oil and gas
potential of those areas. If that were true, surely a responsible
and reasonable government would recognize that Bill C-48
needs to be substantially amended in order to achieve those
goals.

It is abundantly clear there is no way under Bill C-48, which
is that part of the NEP which deals with Canada lands, that
we will become self-sufficient by 1990. That is not an opinion
held exclusively by me or by my party. That is an opinion held
by every outside expert organization that has examined the
question.

The National Energy Board, an independent organization
whose members were all appointed by the Liberal govern-
ment-if they have a bias it would be Liberal, not Progressive
Conservative, though I do not think they have a bias-after
months of public hearings and extensive analysis by their
in-house experts, has concluded that there is no way we will be
self-sufficient by 1990, perhaps not until well into the next
century.

The Economic Council of Canada has reached the same
conclusion. As I say, every outside organization has come to
this conclusion. Clearly, industry is not responding to the
National Energy Program in the way predicted by the minister
a year ago. The regime they have put in place is not producing
the kind of development and activity necessary to become
self-sufficient. What does that mean?

I would like to quote from a statement made by the Vice
President of Exploration for Petro-Canada, Mr. Robert Mene-
ley, at the committee hearings on Bill C-48 held last February
12. Mr. Meneley said:

Bill C-48 by itself will not cause exploration and development to take place as
it is only a component of the over-all system. The level of exploration and
development activity will be dictated by how the oil industry uses the following
equation:

Prospects for finding oil and gas reserves

minus

The cost of finding, developing and operating productive areas

minus

The economic rent which is collected in total in the form of royalties, taxes,
Crown share and minimum requirements for Canadian participation.

If the industry view of that equation is that positive economic benefits flow to
them at the end, then activity will take place.

Petro-Canada was supposedly established to give the govern-
ment a window on the industry. Well, the window shows that
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the industry has to believe that the equation works out proper-
ly before it will make any investments and before the govern-
ment gets the development it wants.

As I said at the beginning of my remarks, Mr. Speaker, I do
not believe that that is what the government wants in the first
place. I believe what the government wants is money and
power. But let us assume that the government also desires
self-sufficiency; it should accept the advice of its "window on
the industry" and examine what is happening. According to all
public statements by people in the industry, that is, the people
who have to put up the cash, we know that the development
the government supposedly hoped for simply will not occur
under the NEP and under the part of Bill C-48 dealing with
Canada lands.

* (1650)

In addition to having had the benefit of a year's examination
of this by the industry, on September, 2 as a result of the
energy pricing agreement between Alberta and the federal
government, there was a very substantial change to the fiscal
arrangements dealing with Canada lands. I am not talking
about provincial lands here. The energy pricing agreement
called for the phasing out of depletion with respect to Canada
lands in order to put them on the same basis as provincial
lands.

I put forward the following simple circumstance. If Bill
C-48 contained the proper fiscal regime prior to the September
2 energy pricing arrangement, then clearly it cannot contain
the proper fiscal regime today because there has been a
substantive change. Depletion has been phased out. If the
government was telling this House and the country when it
introduced Bill C-48 that, in its judgment, Bill C-48 was the
right and proper fiscal regime, the government must be lying
to us now in saying it is still proper because there has been a
material change in its own rules through the elimination of
depletion allowances.

We have now had the benefit of a year's experience with
PIP, the Petroleum Incentives Program. That was supposed to
be the replacement for depletion on provincial lands and super-
depletion on Canada lands. When PIP was announced last
fall, a number of oil companies, particularly junior oil compa-
nies, came to the government and said, "We would like to take
advantage of this program. When can we expect to receive
these grants?" They were told they would receive them by
about May of 1981. Some of those companies then went out
and borrowed money at 20 per cent and 25 per cent in order to
engage in the exploration which the government said it wanted
them to carry out. They are still waiting for that money. The
latest promise is "maybe next summer". A number of those
companies will not be in existence next summer. They will be
out of business. PIP turned out to be something the govern-
ment could not administer in terms of provincial lands. The
government was incapable of administering it. Indeed, there
was a bit of hilarity when all the officials from Ottawa showed
up to open the grants office in Calgary. They were frantically
running around town trying to hire some consultants to tell
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them how to figure out how to do it. As we know, as a result of
the September 2 agreement that has now been transferred to
the provinces-

Mr. Waddell: Alberta accepted.

Mr. Andre: The reality is that no banker today will accept
as collateral the fact that a company might be getting a PIP
grant in the future. The reality is that the banking community
will not accept that as collateral because the banks have now
had a year's experience with a government that does not
deliver on its promises. The government promised the compa-
nies these PIP grants, but it has not delivered. Bankers now
will not authorize loans to companies, even though those
companies might qualify fully for those PIP grants, because
they know from experience that those grants will not be
provided.

The combination of all those factors has caused the industry
collectively-the people Petro-Canada has acknowledged must
be motivated if we are to have the development that is
necessary-to say that we have to scrap it and start from
scratch. Indeed, the Independent Petroleum Association of
Canada, representing 200 member companies which are, in the
majority, Canadian owned, sent the following telegram on
October 13:

On behalf of more than 200 members of the Independent Petroleum Associa-
tion of Canada we urgently request you demand referral of Bill C-48 to Senate
Committee on Banking, Trade and Commerce to permit study of economic
impact not only on Canadian oil and gas industry but entire economy.

The telegram is from Robert Brawn, president of the
Independent Petroleum Association of Canada. After a year's
experience, the association is saying that the NEP and Bill
C-48 do not work and need to be re-examined. The association
says we should send the matter to a forum where another
examination and another discussion can take place because, as
things stand now, we will not achieve the goals the government
says it wants to achieve. I repeat for the third time that I do
not think the government was being honest about its real goals.

Besides the inadequacies of the fiscal regime Bill C-48
describes, the tremendous discretionary power granted to the
minister and his officials is almost as serious a drawback.
Clause 10, the proposed amendment of which we are now
discussing, represents just two of 57 items which allow minis-
terial discretion. Under the best of circumstances, discretion
represents a risk. In such circumstances, one might be dealing
with an organization the credibility of which is beyond doubt,
or with someone who has a history of keeping his word. Even
in such circumstances, discretion represents a risk. Nobody
likes to put forward great amounts of capital to make invest-
ments or to put at risk his company or his individual worth in a
circumstance in which another person can exercise some dis-
cretionary power in such a way as to mitigate or undercut the
value of that investment. This government has absolutely no
credibility in the business or financial communities in this
country because of its history of flip-flops, absolute falsehoods
and distortions. The NEP itself was full of absolute and total
falsehoods.

Mr. King: Deceit.

Mr. Andre: The proper word would be unparliamentary
when dealing with that kind of government, a government the
people know cannot be trusted to keep its word or its promises
or even to honour its contracts. When the power of discretion
is added to that, it represents a tremendous risk. Giving
discretionary authority to that kind of government means
taking a tremendous risk.

Clause 10 of Bill C-48 says that the minister may enter into
an exploration agreement relating to Canada lands in the
manner provided by this legislation. That is in Clause 10(1).
This represents a different way of handling the allocation of
Canada lands. It is different from the method used with
respect to provincial lands and different from that used by
other countries. As a result of many, many years of experience,
the province of Alberta, for example, most of the states in the
United States and most of the democratic countries of the
world, have a system of land allocation which involves bidding.
It is a closed bidding situation in which the government simply
puts forward offers for bid purposes respecting certain lands.
It may be a matter of access for exploration activities. Compa-
nies bid. The high bidder wins. It is a democratic and fair way
of doing things, and it is open. Most of the time it is the most
efficient way of doing things. However, this government says,
"No, we will not do it that way. We will have a situation
whereby we will have exploration agreements with individual
companies". The government wants to make arrangements on
a one to one basis with companies for exploration on particular
lands. Instead of taking the democratic and time proven
method of allocating lands, the government uses the bureau-
cratic, red tape, government interventionist method of han-
dling things.

* (1700)

I should mention as an aside that while adopting this
procedure, they still claim that they are implementing deregu-
lation, that they are trying to cut red tape, and that they
believe in the private sector and in competition. While making
those claims, they bring in a law like this. They ask why we
think they have no credibility. It is obvious.

One of the disturbing things about this method, as opposed
to the traditional method of submitting closed bids with high
bidder winning, is that in the agreements the minister works
out with companies, there is no check on their behaviour. In
fact, Clause 12 specifically states:

The Minister may enter into an exploration agreement without a notice caling
for the submission of proposals-

In other words, Clause 12 specifically states that if a
particular oil company is a good company, because it may
have given the minister's kids a job for the summer, or perhaps
because his brother has many shares in it, or the president of
the company happens to be the leader of the Liberal party in
Alberta-who knows what the circumstances could be-the
minister may favour that particular company under that
clause or under Clause 10. Without any public notice, he can
sit down and work out a cosy little exploration agreement with
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the company, thereby turning over what could be millions or
hundreds of millions worth of dollars to that company, with no
check.

I remind hon. members that this would be donc by a
minister who, as has been proved to us in just the last few
weeks, is not above using under-the-table methods to get the
kind of assistance he thinks be needs to accomplish his goals.
We are dealing with a minister who has a proven track record
of not being above board in the way he handles things, yet we
are being asked to pass legislation that would permit this kind
of action.

As I say, Clause 10 states that the minister may enter into
an exploration agreement. In Subclause (2) it states:

An exploration agreement may require the completion of specified work
programs within specified periods, leading to and including the drilling of one or
two wells within the term of the agreement,-

In other words, these exploration agreements will require
the drilling of one or more wells. One wonders where to begin.
One wonders who wrote that.

Exploration involves geology, geophysics, and only then is
the well drilled. It is quite possible that a company may
acquire a land position, engage in an extensive geophysical
program that is running a seismic, and decide on the basis of
the seismic that it is not worth drilling a well.

Drilling a well in Canada lands can cost anywhere from a
few million to a hundred million dollars. As a resuit of running
the seismic, an exploration company may decide that a well is
unnecessary. The legislation we are about to pass says that an
exploration agreement must include the drilling of one or more
wells. This is an absurd notion. The agreement also includes
the terms and the payments, disposition, reporting and disclo-
sure of information, equity participation by Canadians, as well
as the surrender, cancellation and transfer of interests under
the agreement.

Suppose that a company signs an exploration agreement
with the government. It may then find it is unable to complete
the drilling of the wells called for in the agreement for any one
of a wide number of reasons that could not be considered prior
to the signing of the agreement.

The clause says also that the question of surrender will be
part of the agreement. In other words, you cannot automati-
cally surrender. If you decide to walk away from the property,
you cannot do it automatically. It is something that bas to be
negotiated.

A circumstance might arise where the minister obliges you
to drill a hole in the Arctic at the cost of who knows how many
millions of dollars, something that you do not want to do and
cannot afford under the circumstances. If you do not obey the
minister, if you say you are not going to do it, you become
subject to the provisions of Clause 57 which deals with
offences and prosecutions. If you contravene or fail to comply
with any provisions of the act, you can end up, on summary
conviction, with a fine not exceeding $100,000 or imprison-
ment for up to a year, or both, or, on conviction on indictment,

you m.eht receive a fine not exceeding $1 million or imprison-
ment for a term not exceeding five years, or both.

What we are being asked to pass is language that says,
"You will do what the minister tells you,-and if you do not,
you can go to jail for five years." That is literally what it says.
You wonder what kind of Gestapo-minded person writes this
stuff and asks us to pass it.

The other provisions in this bill deal with reporting and
disclosure. You may be in violation of the securities commis-
sion regulations. You are in a dilemma if you are caught in
that position.

What we are asking by way of Motion No. 7 is that the
provisions of Clause 56 come into play. That clause simply
says that when a minister makes a decision, he must give
notice of that decision. The person affected by the decision
may ask for a hearing before the minister. The minister may
be asked to publish, indicating in writing his reasons for that
decision. If there is argument, the matter may be taken to the
Federal Court for adjudication.

That is all this motion asks for. It asks that we have the
ability at least to prevent the kinds of potential abuse I talked
about and to have an open decision-making process which will
require the minister to state why he is making decisions,
require him to listen to objections by way of a hearing, and
allow the person affected to take the matter to the Federal
Court, if he feels so inclined. That is hardly a terrible or
unreasonable provision.

When this bill was in committee we received a large number
of submissions from a wide variety of organizations. Almost
every single group that appeared before us had comments and
suggestions to make about Clause 10. I refer to Imperial Oil,
Norcen, Aquitaine, Husky, Canadian COIA-I forget what
that stands for-the Canadian Shipbuilders and Ship Repair
Association, the Canadian Petroleum Association, the Norwe-
gian government, Stat Oil of Norway, The Canadian Labour
Congress, the Canadian Bar Association, Dome Oil, the
Northwest Territories government, the Yukon government, the
Inuit Association, the Independent Petroleum Association, and
others. Every single group that appeared before us had criti-
cisms, and had suggestions for improvement of Clause 10;
some more severe than others. The government did not listen
to any of them. The government made no change, even though
it went to committee.

* (1710)

In Motion No. 7 before you today, we say that, in view of
this widespread criticism it received from everyone who looked
at it, and in view of the questions raised in the submissions
from everyone who looked at it, a reasonable person would say
this clause should come under the provisions of Clause 56.
Clause 10 should come under the provisions of Clause 56
which would require the minister to state what are the reasons
for his decision. It would require the minister to listen. It
would require the minister to provide a hearing for those
affected by his decision, and would allow them to take the
matter to the Federal Court of Canada, if they felt so inclined.
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I do not understand why this motion should not receive
approval from the members opposite. Without the provision,
you literally have a situation where the minister can say, "You
shall drill this well; you shall complete this program." A
company might find it impossible to do this because of certain
circumstances. Perhaps the interest rates might go up again;
perhaps the bankers might demand repayment of the loan;
perhaps the company has a runaway well in some other area,
which has caused a great drain on the capital; perhaps its
vice-president has been assassinated. Any one of a million
things could happen to cause a company to be unable to fulfil
its obligations. In those circumstances, according to the bill
before us, that company could be penalized enormously by the
minister or, alternatively, sent to jail, according to the provi-
sions of Clause 57. Perhaps a month ago one could have said,
"Oh, well, maybe that is what the law says; but, in fact, by
convention, by practice, by tradition, we never imposed those
kinds of penalties".

We now know, Mr. Speaker, what the government thinks of
convention, of practice, of tradition; the government thinks of
it as absolutely nothing. It is the height of folly to put within
the grasp of these Gestapo-minded people, the ability to, in
fact, throw someone in jail for failing to obey an instruction.
We now know the minister is not above using under-the-table
methods if it suits his purposes. I will have more to say on
other motions as they come up. Motion No. 7 cannot be
viewed in any other way than as a reasonable motion, one that
any fair-minded group of people would readily approve.

Mr. Ray Skelly (Comox-Powell River): I should like to
speak in the debate in the fair and temperate manner of the
hon. member preceding me.

Before I speak on the important amendment before us, I
should like to cast my mind back to the committee hearings.
Bill C-48 is interesting. As with previous budgets and other
legislation the government tends to handle it in an interesting
way. When Bill C-48 was brought in, it gave the Conservative
Party apoplexy; it gave the oil industry apoplexy. It flashed a
slight bit of hope for the Canadian people in that maybe there
was going to be something in it on Canadianization. Maybe we
were going to have a bit of compensation for the colossal
rip-off that the oil companies have perpetrated on the Canadi-
an people and the American people. Maybe now we will have a
window on the industry and supervision of development that
would capture the benefits of employment and opportunities
for Canadians and for Canadian industries. It is a beautiful
tactic. The bill looked all right on first reading, but it gave the
Tories apoplexy; it gave the oil companies apoplexy; and it
gave the United States government apoplexy.

We knew in time the Liberal government would deposit the
bill in committee, and gut it. And gut it they did.

The Tories, with their apoplectic barnstorming in the
House, giving themselves hernias, right, left and centre,
screaming and tearing their hair out about this bill, arrived in
committee with tears running from their eyes, with their noses
running, hollering and yelling. But, by gosh, halfway into the
bill, when the government's amendments appeared and the bill

was gutted, they overrule the oil companies and say, "We can
live with this." The Tories allowed it to slide out of committee,
without fighting for key amendments, the ones that are in
front of us now. After listening to the preceding member's
speech, I find that the job of the energy critic of the Tory
party is to be for the oil industry, and that is all.

Some hon. Members: Hear, hear!

Mr. Skelly: In the amendments before us again, the question
is to capture industrial benefits for Canadians. We have
bashed our heads on the wall to try to get this message
through to the government. I believe they understand it, but
they are reluctant to move. It is a question of capturing
employment opportunities for people who live in the more
remote areas of this country. Those people have acted as
gofers to the banks under the Bank Act; those people have
acted as gofers for the oil companies. It is an attitude that
would make a dinosaur look progressive.

On the other hand, this particular organization has recog-
nized the problems facing the Canadian people. And yet,
because of the pressures that face them from the Americans
and from other people, they are willing to put in broad, vague,
discretionary provisions that will allow them, once again, to
sell out the Canadian people. If you were to look at the history
of economic development in his country, you would find that
Canadians have been sold out. In essence, they are no better
than this group here.

This bill, Mr. Speaker, is the most important piece of
legislation to come before parliament in a long time. In this
last reflection of the act, it is important that we include a
specification to make a commitment to future generations and
to those people who have been left out of the mainstream of
development, such as natives and other Canadians.

The issue in the bill is to capture industrial benefits, to
create employment, and basically to provide opportunities in
areas of the country and for the Canadian industry where they
have not heretofore existed.

The bill asks for guidelines. Our amendments ask for guide-
lines that may be enforced. We want advisory committees so
that the exchange of information can flow from the govern-
ment and the oil companies on what they intend to do to
businesses and to labour in this country, those who have been
left out and who will continue to be left out of the mainstream.
The money will go offshore to Norway, it will go offshore to
Britain, and it will go offshore to the United States.

I shall repeat this one more time to see if it penetrates. In
1976, 60,000 jobs were created by the oil industry in Scotland,
100,000 jobs were created in Britain as a whole, and 200,000
jobs were created in the United States. The message is very
clear. If we do not include guidelines and specify what we want
to capture of the law and regulations, we will not have those
benefits. The money will go across to Britain and Norway,
both of which countries are far more advanced than we are.
We are already giving away a lot to the Japanese people even
before we get started.
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The appeal is clearly to do something. It is the last chance,
the beating of tbe head on tbe wall. We must try to convince
them. We in this party and tbe Conservatives proposed amend-
ments to capture tbese benefits. The government did nothing
about it. We said, "Neyer mind tbe amendments. Show us a
structure in place of the good faith you talk about." Because of
the GATT arrangements and because of the sensitivity on the
part of the United States, we cannot do anything about that.
There they sit on their bumfs, m inds in neutral, doing nothing
for days on end. They forced us to filibuster, to try to delay
and, they said, give it adequate consideration. Eventually they
said, "Yes, we in fact bave sometbing in place. As a matter of
fact, we would be prepared to give you a peek at what we have
in an in camera session." They did. They trooped in the
Minister of Industry, Trade and Commerce (Mr. Gray), the
forgotten old rebel of the hidebound party over there. They
trooped in the Minister of Energy, Mines and Resources (Mr.
Lalonde) with a bevy or a covey of bureaucrats . Essentially
they trooped out a model similar to the British offshore supply
office.

*(1720)

As far as megaprojects and their outward spin-off effects as
weIl as the projects that will be affected by Bill C-48 are
concerned, the Royal Bank estimates that tbey will cost over
$1 trillion in two decades. This volume of expenditures stag-
gers the imagination. Certainly it is beyond the very limited
scope of comprehiension. of the bon. members opposite.

I should like to give an outline of what Britain did. Once
Britain realized that it was very late and that it bad lost an
opportunity, it put in place an organization called the offshore
supply office. Britain said that it wanted to sign a memoran-
dum of understanding witb the oiù companies which would be
of benefit to the British. It put in place a whole bost of
monitoring engineers. It forced the companies to report quar-
terly on acquisitions within Great Britain and wbere the other
acquisitions had come from. A host of people analysed this
information, reported back, updated their memoranda of
agreement and generally began to acquire benefits. From there
it developed liaison teams which would go out to British
industry to explain wbere the oil companies were and wbat
tbey needed. They would evaluate the industrial capability of
British firms and try to bring the two together, so that British
firms would be voting on the contracts and would get rolling.
Also Britain put together a research and development compo-
nent wbicb studied the whole business. This component studied
the academic community, the business community and oil and
gas producers. Tbey indicated the kinds of basic research they
would have to undertake. Every year they would identify
approximately 80 or 100 major projects which gave Britain-
and indeed Norway in its model-a leading edge in the
tecbnology of oîl and gas development.

Finally, let me point out that the pressure from Britain,
Norway, United States, Japan, Taiwan, and other industrial-
ized areas that want to participate in our oil and gas develop-
ment, will be tremendous. They bave the researcb and develop-
ment. They have developed the tecbnology. They will force it
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on us unless we do sometbing. This was the role of the British
offsbore supply office. It was a major effort to capture a share
of business opportunities and employment opportunities for tbe
British people. They did. They reversed the trend years later,
but at Ieast they got it around to wbere they were in very good
shape.

The minister trooped in this model. It looked good. He told
us about an office of industrial and regional benefits. He said
that they were making it out of an old organization already
witbin the Department of Industry, Trade and Commere.
When we dug around, we found that it was the original task
force on Canadian participation struck by tbe Honourable
Judd Buchanan. It consisted of four people who held 60
meetings with oil companies in a closet and neyer told anyone
else in Canada. There was no direct input from Canadian
business sources. There was no direct input from Canadian
labour. No concrete information was received from sponsor
companies on contract activities. There were 60 meetings in
seven years, and absolutely nothing bas resulted. There were
four people on a part-time basis. This was the level of
commitmnent of the Canadian government from 1975 to the
present, rougbly seven years.

Now the Minister of Industry, Trade and Commerce tells us
tbat hie is committed to capturing those benefits, and tbe
Minister of Energy, Mines and Resources tells us that he also
is committed, even though it is not in tbe legisiation and there
is no guarantee upon whicb Canadians can bang tbeir bats. He
sbowed us a structure similar to tbe British offsbore supply
office. We asked them to do this. He outlined bow tbey will be
responsible for evaluating exploration agreements conformity,
and so on. There will be 12 people monitoring over $1 trillion
in expenditures. Tbey bave put 12 people in place. This group
is probably not capable in terms of resources. I am not talking
about individuals. I am talking about a group witb human and
economic resources and the capability to evaluate the Canadi-
an benefits, to develop agreements, to evaluate wbat is ongo-
ing, such as researcb and development, marketing and tbe
various functions of the Britisb offshore supply office. They
will not require quarterly reports. They will not require a group
of monitoring engineers to determine whether tbey are comn-
plying with the act and whether Canadian businesses are given
opportunities. They are not settîng up a liaison witb Canadian
industries and labour in the regional areas to see what is
happening. In fact, 12 people could not do it. That would be
one person per province and two bureaucrats in Ottawa.

Basically tbis is the most colossal sellout of Canadians that I
bave ever seen in tbis place or in my experience as a person
observing Canadian bistory. It is sad and disgusting. If there
was one ounce of commitment over there, we would not be
talking about 12 people monitoring an office of industrial and
regional benefits. We would be talking about a major commit-
ment, not a committee that reports to a director general lost
somewbere down in the bowels of EMR. We would be talking
about a committed organization with top level access and the
ability to evaluate and move quickly. It is more than revolting.
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Where are we today? Enormous expenditures are facing us
in the oil and gas industry. There are tremendous numbers of
people out there in Canada who do not have even basic
information on how they will participate at a time when
developments are coming on very quickly.

The previous speaker mentioned the oceans industry group.
They came before the committee. They knew what they
wanted and what they needed in terms of advisory committee
status, input, and constructive relationships with the govern-
ment and the oil industry in order to ensure that the people in
the maritime industries in Canada can meaningfully take
advantage of them. There is nothing here; 12 people could not
even take an effective look at one of those industries. We have
the Canadian shipbuilding and repair association. Granted, we
have been forced into development in some areas, but we have
not scratched the surface in terms of the benefits that organi-
zation envisioned. The bon. member responsible for that
organization and for discussing its problems with Members of
Parliament has beaten his head on the wall for years trying to
talk to the government and to achieve some progress. We have
talked about a merchant fleet for Canada, which is a long
overdue idea. We have talked about the development of the
Canadian shipbuilding industry and all allied trades. There
will be hundreds of millions of dollars spent in that industry,
but we have seen no commitment. There are no guidelines in
the bill. There are no requirements in the bill to provide
assistance. There is no ability within the office of industrial
and regional benefits to capture that. We will rely on Dome
and its Japanese partners to build the Canadian marine indus-
try. It is tremendously unfortunate.

The Canadian Labour Congress came before the committee.
It was very serious about the inadequacy of this legislation. In
short, the only organizations which wound up happy with the
gutting of the bill were the oil companies and the Conservative
party.

Mr. Waddell: C'est la même chose.

Mr. Skelly: Yes, but unfortunately it is not acceptable to
Canadians.

Mr. King: What about the government? Does it have any
responses?

Mr. Skelly: Has the bon. member ever heard any given? I
could go on and on with what I feel are colossal mistakes.

In the previous discussion with the Minister of State (Mr.
Joyal) there was an attempt to establish a dialogue and an
understanding of the problems faced by one group which
definitely wanted to participate on an equal basis in the
development and enhancement of the infrastructure. I think be
grasps the problems and is willing, through discussion, to do
something about it. I guess that is what we are asking the
government to do. Here we have the last chance before us. The
Minister of Industry, Trade and Commerce should come to
this House. I noticed that none of the ministers responsible are
present today. This is probably one of the most significant
sections of the bill, yet none of them are present in the House.

* (1730)

It is important that we get a commitment. Either we should
adopt some amendments or we should defer them so that if the
government bas a better mechanism-we are not married to
the amendments which are before us tonight-it could draft
one which will capture the benefits and give us some specifica-
tion on it. The minister should rise in his place and say that the
office of industrial and regional benefits is not a joke and that
right now his commitment is perhaps to supply some more
resources to it. However, the government does not know. There
is no commitment beyond that. What we are hoping is that we
will see an organization structured such as the British offshore
supply office. If that is the mechanism the government would
choose, I would urge the minister to rise in the House and give
us an indication of what he is going to do, rather than wait for
President Ronald Reagan to put pressure on the government,
and having it in return sell us out completely, as it has done so
many times in the past. Mark my words: the sellout appears to
have begun.

We heard from across the aisle the other day that they can
case up because the Canadianization of that industry is not a
serious threat and that it probably will not go much further.
We saw an indication that they were clearly backing off on a
badly needed review and on the upgrading of the Foreign
Investment Review Act. Basically, the pressure is there and
there is nothing to compel them to capture those benefits in
Canada. There is no structure in place to assist them with it.
When the pressure comes from other members in GATT and
from the Reagan administration, which is already looking at
sanctions against Canada, believe me, that government will
follow its historic pattern and sell out the Canadian people, as
it has done so many times in the past.

What should we do? Members in our party will be discuss-
ing this particular set of amendments. As our critic for indus-
trial development in Canada said, it applies vitally in that
area. We want to hear the minister rise and respond. Even the
Conservative amendment is better than the clause as it
appears in the bill. If our amendments are not acceptable, let
the minister rise and tell us so; give us an example of one
which would meet the objectives and would be acceptable to
the government. If that is not the route to take, then let him
show us something similar to the British offshore supply office,
not a token effort which will repeat the inadequacies or
incompetence of the last organization which sat there for seven
years and did absolutely nothing.

I have some brief summary remarks to make concerning
another aspect. For years, Canada has talked about an indus-
trial strategy. I know the Minister of Industry, Trade and
Commerce has been up front in suggesting that the govern-
ment must come forward with some concrete planning in a
very complex country. We have watched the oil companies and
the banks clean up at the expense of Canadians, with the aid
of government policy.

Basically, what we need is an industrial strategy, and believe
me, this is the platform. This is the last opportunity that
Canadians will have to launch easily a comprehensive industri-
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ai strategy which will flot only improve the lot of our genera-
tion, but of generations to corne. If we miss this opportunity,
that is ail we bave. Lt will be very difficuit to gain the kind of
momentum that this particular activity, the offshore oit and
gas development in Canadian lands, will give us. We wiil get
into megaprojects eventually, but someone else will be build-
ing tem for us. 1 guess it is bighly unlikely, with the Iack of
initiative of this particular government, that we wiIl ever
seriously start harvesting the resources of the sea and the
seabed; but, again, the opportunity to leap out from this piece
of legisiation by a proper bandling of these arnendments wili
be lost for ail time if we do flot move now.

For a long tirne the minister has advocated an industrial
strategy. He said that hie was going to resign if interest rates
went higher. I wonder if hie was indeed serious about it. Stacked
against himi on the other side of the cabinet appear to be
people such as the President of the Treasury Board (Mr.
Johnston) and the Senator. It is unfortunate that in this House
we cannot question the individual responsible for the economic
development and the over-ali planning authority of Canada.

Mr. Waddell: We try.

Mr. Skelly: Lt is extrernely unfortunate, but we have bim.
We have the Minister of Finance (Mr. MacEachen) and,
indeed, the Prime Minister (Mr. Trudeau), committed to aý
policy which will not see intervention in the Canadian econo-
my in order to undertake planning to develop our industrial
strategy. I think the minister is iost; but if 1 arn mistaken, I
would certainly like to see bim rise in his place and talk clearly
to us about a set of amendments that wiil guarantee the
capturing of those benefits, or at least a structure of more than
12 people whicb will give us sorne assurance that we are going
to have those benefits. The cabinet is split down the middle,
with ail the power stacked against the Canadian people.
Believe me, I do flot think that we are going to see the benefits
spin off to this or to future generations of Canadians.

The impedirnents are that there are no guidelines or require-
ments. We are asked to look at Liberal good faith. The hion.
mernber wbo spoke previously had at Ieast correctly analysed
the value of Liberal good faith: "Trust me. It is in the mail."
The governrnent is unwilling to take political risks.

I cast rny mind back. There are other components to the
industrial strategy, and I think we are watcbing the Minister
of Consumer and Corporate Affairs (Mr. Ouellet) selI out the
competition policy in Canada. He has watched the banks rip
us off, hie bas watched the newspaper industry rip us off, and
hie bas now watched the development of a very strong piece of
competition legisiation, which would perhaps curtail the con-
centration of economic power in the hands of a few people in
this country. The Minister of Consumer and Corporate Affairs
goes out to meetings of chambers of commerce in Montreal
and Alberta, gutting the competition policy of this country.
The competition policy is as vital to an industrial strategy as
the over-ali plan or the specific set of plans whicb sbould be
developed. Therefore, the government over there is unwilling
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to take politicai risks on bebaîf of tbe Canadian people.
Frankly, it is disgusting.

Concerning bureaucrats, 1 suspect tbat baîf the problem
with the goverfiment over there is that it is locked in. Lt bas
been there too long, it has become fossiiized. Tbe bureaucratic
conservatists in the civil service provide it with advice. Lt bas
fought other batties before and it is flot prepared to inject new
blood and to gîve the new blood over there some power, those
people wbo have their heads turned toward the corning end of
tbe twentietb century. I think the hion. member, as evidenced
by his outburst, is probably one of those wbo might be given a
chance sornetime. I have noticed some progressive ideas
coming from bim occasionally.

An hon. Member: Thanks Ray.

Mr. Skelly: Well, we will see. Again, there are token efforts.
There is an unwillingness to take political risks. The Foreign
Investment Review Act seerns to be a way of injecting foreign
investment in Canada. There was great hope that that organi-
zation would protect us from foreign industries and allow
Canadians more ownership and more Canadian participation.
In fact, it bas just become a clearing bouse for foreîgn
investrnent in Canada.

PetroCan was created, I guess, back in the old '72-74
government. Tbe concept eventually deveioped, and then was
ailowed to, spin its wbeels for years and years. Now, wben our
backs are more than against the wali, PetroCan blossoms out,
and the goverfiment is taking some serious industry and put-
ting a window in tbe industry; and a big window it is.
However, for years unwiiling to take the politîcal risks until
the oit company had ripped us from stem to stern, tbe govern-
ment is willing to move now wben it is too late. We are past
the eleventb bour.

Tbere are some serjous questions concerning Canadianiza-
tion and accountability. If we are iooking for an industrial
strategy and if we are looking to capture industrial benefits
from tbe modemn day CPR, Dome Petroleum and some of tbe
other Canadian ownersbips, certainly it is a wortby goal; but
undoubtedly, what must corne beforeband is a clear expression
of poiicy that we do not want tbose corporations taking
employment and industrial benefits offshore. We want tbem
cornmitted to, a policy of developing those benefits witbin
Canada. Tbat policy is not clear. Lt is absolutely imperative
that the goverfiment corne out witb a clear statement that the
industriai benefits are the responsibility of those Canadian
companies.

*(1740)

A great many of my coileagues are vitally concerned about
representing tbeir constituents. Members of Parliament from
British Columbia especially are watching the collapse of the
forest and fisbing industry and many of the other basic
resources that are tied heavily to the 90 per cent figure in the
United States mnarket. They have serious concerns about the
manufacturing industries and about tbe fact that tbe opportu-
nity for continuous deveiopment and stability is not appearing.
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Members will want to speak on that. They will want to hear
the Minister of Industry, Trade and Commerce make a com-
mitment that the offshore supply office will not be a sellout or
a token effort. They will want to hear that amendments are
possible to this legislation to improve its strength, even if it is
at the eleventh hour.

I think I have made my point, and I hope before this drags
on forever that the Minister of Industry, Trade and Commerce
will come into this House and lay out a clearly planned
structure. Aiternatively, I hope that amendments will be made
requiring the government to ensure this country captures the
industrial benefits, and creating the employment that is possi-
ble. I hope that attention will be paid to regional development,
and that participation in equity and benefits will be accorded
to the aboriginal peoples.

Hon. Alvin Hamilton (Qu'Appelle-Moose Mountain): Mr.
Speaker, at the outset I think I can say that I agree with the
previous speaker from British Columbia that Bill C-48 is one
of the most important economic bills that has been before this
House for a long time because it deals with one of the trump
cards in Canada's resources.

It is very easy to use the expression "Canada lands" liberal-
ly, but to the extent of what we are talking about, it is beyond
the comprehension of most of us. It is not only oil and gas we
are debating in this bill but the theory of how the people of
Canada who own this resource economically preserve the
maximum amount of return from that which belongs to them.

Almost 25 years ago, I made my estimate of the value of the
oil and gas in that area. In these ensuing 25-odd years, I have
not changed my judgment one bit. We will see out of these
Canada lands a minimum of 100 billion barrels of oil but,
even more important, probably about 600 trillion cubic feet of
gas. Those figures are meaningless unless you put a dollar
value on them. If my estimate is correct, the dollar value
would be in the range, although I think it will be exceeded, of
the $8,000 billion to $10,000 billion that we are seeking in this
legislation. Forgetting ail about politics and everything else,
but in the interests of Canadians of the present and the future
particularly, I agree with the previous speaker that it is our
duty to ensure that this one great trump card, which has been
in people's minds for 40 or 50 years, should not be wasted by
poor drafting of the legislation dealing with it.

This particular amendment moved by the Conservatives is a
simple one. Clause 10 gives a very dangerous precedent in that
it allows negotiated agreements by the minister with any oil
company that he chooses, but although a dangerous precedent,
it is fine in principle. But the dangers in it are so real that the
Conservative amendment simply says that when the decision is
made, it be allowed to come up for review under another
clause, Clause 56 in the bill. Regardless of the instructions the
government whips have given to their members concerning this
motion, surely just because the amendment was moved by the
official opposition is not grounds for turning it down. We are
not talking here about partisan politics. What we are talking
about is a large chunk of the future of Canada, not only the
finding of oil and gas, the development and the sale of it, or

the great energy supply it gives us for the next 100 years, but
ail the industrial spin-offs that will continue long after the oil
and gas is gone. I hope this moderate amendment will be
accepted, stating that when this complete power of negotiation
is given to a minister, the act would require the provision to be
reviewed, as a means of preventing a mistake from being
made.

The part I want to emphasize gives me no pleasure. I do not
think I will be disbelieved when I say, with regard to this
business of oil and gas economics and administration, that,
going back into the 1930s and particularly since the war, I
have worked with great interest and I tried during my day to
bring in regulations that would protect the Canadian people
and optimize the development of our various resources.

I had to undertake, in complete opposition to outside oil
companies and Canadian companies, a series of regulations
which were radical then but are now accepted by Norway,
Venezuela and the United Kingdom as being legitimate and
modern. But in these 1961 regulations we had these radical
new provisions that worked on the basis of equity between the
owner of the resource, the people, and the companies who were
the partners. They had to get enough to pay their costs and
give them a competitive return on money they invested.
Because we accepted them as partners and accepted the
minimum requirements of meeting that return on capital
which they had to make, we were able to get agreement. Those
regulations were put in abeyance on the change of government
in 1963. It was not until 1976 when a minister in the Liberal
party brought in the 1976 regulations which were based on the
same philosophy as the 1961 regulations. We on this side were
able to support that minister. Some hon. members will remem-
ber that it was Mr. Buchanan. I congratulated him after that
long period of ten wasted years on bringing in the regulations
that allowed the Canadian public to be protected and allowed
the Canadianization program to proceed on an economic basis.
It also protected the government and the companies from
charges of improper actions.

This is where this bill has gone wrong. This bill has turned
back the philosophy of oil regulations in the world some 50
years. We have gone back to the concept of grabbing as much
as we can of the resource in the early stages. Because we are
grabbing so much, we are putting the companies which are
trying to develop the resource into a negative cash flow
position in the early years of development. This means in
practice that we put the whole oil and gas reserves of the
future into the hands of the big international oil companies,
because the smaller companies, which only have a few billion
dollars worth of reserves, cannot cope with the tremendous
money power of the big internationals.

• (1750)

Even though the government, members of the NDP and
members of the Conservative party, are aIl in agreement with
giving maximum opportunity to Canadians to participate in
this great resource of ours, the realities are that if we do not
set this up so that the small company can survive in the early
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days of the operation, we will have lost the Canadianization
component and turned the wealth over to the big international
companies.

I have seen this happen in Alberta, British Columbia and
the province of Saskatchewan. There was a government in
Saskatchewan which was dedicated, when it was first elected
in 1948, to principles of socialism. It made tremendous efforts
through this type of negotiated agreement, yet its efforts
failed. As a result, the government, through its premier,
Tommy Douglas, gave its words in the House in Regina that it
would work in partnership with private enterprise and that
there would be no expropriation of those companies. In effect,
that government welcomed the big companies, which had to go
along with the type of regulations that existed, and the
Canadian industry in Saskatchewan was brought to its knees.
That was a government which was sincere and intelligent and
fought hard, but it faced up to this reality and accepted the
fact that if you are operating on a type of regulation under
which only the big guy can survive, you have to turn the
property over to him.

This particular regulation which deals with the setting up of
exploration agreements is fine in principle and we should give
it all the backing we can, but in reality, it is based on trust,
and that is wrong. Do these oil companies trust the govern-
ment? Do these oil companies trust each other? There is no
way that they do. These are the most experienced fellows in
the world in dealing with governments in all countries of the
world. They know exactly where the weak chink is in every
armour of any party in any country in the world. They are not
stupid. They find the way to out-compete their competitors by
dealing with human beings who make up the team on behalf of
the government. This is not just a question of bribing politi-
cians, it is a matter of an insidious advance they make on the
basis of mutual self interest to the civil servant and the
politician.

Believe me, I have seen many nations in the world caught up
in this same problem. I have seen Canadian companies in
competition with companies in other countries around the
world in the development of oil, particularly in some of these
new countries, and being squeezed out, even though the local
government wanted a Canadian company. The reason was that
they could not compete as Canadians with that type of insidi-
ous approach taken by skilled oil companies which have many
years of experience in dealing with governments of newly
developing nations.

The reality is tough, and the least we can do here to protect
our own reputations as Members of Parliament is not to
oppose this type of clause, Clause 10 of the bill, but to try to
make it better and to give it a half decent chance of working,
and to do so by putting in a provision giving us the right to
review the minister's reasons. That will force him to make
certain he does not do things for any reason whatsoever,
whether idealistic or any other reason that is bad.
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I do not want to go into all this muck and dirt of how it
operates. I supported this type of proposal when I was minister
but could not get it accepted because the oil companies were
opposed to it. Why are they opposed to this type of rule in
Clause 10? They know that human beings run governments,
and they do not trust each other. They would rather deal with
a formula under which everybody gets the same chance. As I
said earlier in my remarks, when you have to deal with so
much value, there is no limit to what the human mind can do
to find ways of beating out competitors by using proposals that
look so much better, but underneath hold all the devices which
result in a sellout.

I should think everyone of us here, when we come to vote on
this amendment proposed by the Conservatives, should support
it, adopting a principle which applies to one of the other
clauses of the bill, namely that after the minister has taken all
this power and used it, he must give his reasons, and these
reasons, as in other clauses of the bill, are subject to review.

If you want to read the section, it is Section 56. I am not a
lawyer, but I am sure that of all the convoluted ways of
protecting the public some are surely there. This will require
time, but if we leave all this power in the hands of one man
without any form of review, we will be walking into a trap we
will all be ashamed of, and, worse than that, we may hand over
all this wealth amounting to several trillion dollars to those
who know best how to deal with human beings in negotiating
agreements.

I want to conclude by making an appeal to all hon. members
of the House. I know how these things are decided. It has
probably already been decided in the caucuses of the various
parties how each party is supposed to vote. I would still like to
believe that this is a parliament in which we talk and some-
times listen, and that my remarks and those of the member
from Calgary and the member from British Columbia have
made some impact. This amendment by the Conservative
party should not be judged just on the basis that it comes from
the Conservative party, but should be judged as to whether it
would make this a better bill. In my estimation, Bill C-48
should be dropped entirely for the reason that we are simply
turning all our wealth over to foreign international oil compa-
nies. That is how it will turn out, in spite of all the incentives
we have planned. I know the arithmetic, I know the cash flow
technique, I know the discounting backwards, and I know how
closely the companies figure things out. Even though we
cannot promise perfection, at least the right to review might
enable us to stop some of these things from happening.

That is the sum total of my remarks, Mr. Speaker. I hope I
have had a good hearing today and that members will give
every consideration to the suggestion that this amendment can
only improve the bill. Thank you very much.

The Acting Speaker (Mr. Blaker): Shall I recognize the
hon. member for Prince George-Peace River (Mr. Oberle) and
then call it six o'clock?
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Some bon. Members: Agreed.

The Acting Speaker (Mr. Blaker): The hon. member for
Prince George-Peace River wiIl have the floor if he is here at
the appropriate time tomorrow afternoon. It being six o'clock,

pursuant to Standing Order 201), the House now stands
adjourned until two o'clock tomorrow afternoon.

At 6 p.m. the House adjourned, without question put,
pursuant to Standing Order.
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