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SUBJECT/OBJET: CHARTER OF RIGHTS

Comments/Remarques

The purpose of this memorandum is to provide you with
a revised discussion draft of the Charter of Rights
(dated August 5) with a view to seeking your
instructions on a number of key issues relating to its
scope and contents. This wilill enable us to know the
position to be taken in our discussions with the

provinces between now and the First Ministers Conference
in September.

This revised discussion draft has been prepared in light
of comments that we received from provincial officials
on our July 4 draft during the constitutional meetings
in July. The provinces had many concerns about that
draft, both as to specific wording and as to 1ts scope
of coverage. The revised draft attempts to accommodate
a number of these..concerns but, as indicated below, it
by no means meets all of them, particularly in relation
to the scope of the Charter.

Set forth below is a commentary on the revised draft
raising the principal 1issues on which your instructions
would be appreciated.

E Lim%}atiopsTOn Rights and Freedoms (Squ}on 1)

In the July 4 draft specific circumstances were spelled
out in which limitations could be imposed on certailn
categories of rights. For example, fundamental freedoms
and mobility rights could be limited for reasons of
national security, public safety, order, health, etc.,
and certain legal rights in times of national emergency.
Although these limitations were more refined than 1n
C-60, they still drew considerable adverse public
reaction as being too broad and repressive.
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We raised briefly with the provinces the possible
alternative of removing the various limitation clauses
and casting the introductory clause in a form that would
indicate that the rights and freedoms are not unlimited
but subject to the principles of a free and democratic
society under the rule of law. The provinces were not
generally in favour of this approach, fearing that it
would leave even more power to the courts.

It is our present view that such a clause as now
provided in section 1 would be sufficient to ensure that
the courts would read into the Charter all the long
recognized limits on rights. 1In the United States, the
Supreme Court has done this without any such directive

in their Bill of Rights, as has the Canadlan Supreme
Court under our present Bill of Rights. We also feel
that the Charter would be more attractive to the public
(although perhaps not to provincial governments) with-
out a sertes of limitation €lauses.

If you feel that the proposed section 1s not sufficient
in terms of what it implies, you may wish to consider
the following alternative wording for Section 1.

"The Canadian Charter of Rights and Freedoms
recognizes the following fundamental rights
and freedoms of everyone subject only to
such reasonable limits as are generally
accepted in a free and democratic society.”

This would make it clear that limits exist without seek-

ing to spell them out, but it tends te introduce the
Charter in a rather negative fashion.

Fundamental Free@omg and Demeecratic Rights
(Sections 2-5)

There have been only minor drafting changes 1in these
categories of rights except for deletion of the limita-
tion clause relating to fundamental freedoms. The
provinces are generally supportive of including both
these categories of rights in the Charter and we do not
anticipate any problems in maintalning this support,
subject to our earlier comments on limitation clauses.
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3. Legal Rights (Sections 6-15]

Substantial changes have been made in the structural
presentation of this category of rights, and a number
of modifications appear in the wording of specific
rights. In addition, the right to.a fair hearing for
determination of a person's right and obligations has
been eliminated along with the limitation clauses.

These changes have been made both to clarify and improve
the specification of the legal rights and to meet some
of the provincial concerns over the earlier draft.

Three principal concerns of the provinces are that:

(a) including certain rights (e.g., respecting
search and seizure, privacy, counsel and
self-crimination) could, result in Canadian
courts adopting .undesirable American juris-
prudence relating to exclusion of all
illegally obtained evidence and non-compella-
bility of witnesses;

including rights where the law 1s still in an
uncertain state of evolution (e.g., privacy,
fair hearings) could lead to court decisions
which are unacceptable but unchangeable; and,

applying rights beyond criminal and penal
proceedings to include civil and admini-
strative proceedings would extend legal
protections to areas where the provinces
feel such protections are not now applicable
and, 1n some cases, would be unwarranted.

On the first point, we share some of the provincial
concern, but rather than eliminating the rights 1in
question, we believe that any tendency by Canadian
courts to adopt the extreme American rules can be
effectively curbed by limiting the range of remedies
the courts may invoke for a breach of rights.
Consequently, we have proposed amendments to the
remedy sections (26 and 27) to achieve that result.

On the second point, we also share the provincial
concern to some extent and therefore propose in the
draft to delete reference to the right to a fair
hearing (outside the criminal and penal area) for
determination of one's rights and obligations since
the law respecting the "fairness" doctrine is in an
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uncertain state. We have, however, left in the invasionh
of privacy right on the view that we should make one
more effort to convince the provinces that it is too
important to be omitted. At the same time, we have
enough concern with the uncertainty of its meaning that
we would not want to press too strenuously for its
lnclusion. On a related point, we have continued to
include ““the right of.an accused to'be tried within a
reasonable time although we recognize that Trigorous
interpretation by the courts could cause serious problems
given the delays that continue to persist in crimilnal
trials in some parts of the country.

If any or all of the three legal rights mentioned above
(and perhaps other categories to be mentioned later)

are to be excluded from the Charter, consideration
could be given to a two-tiered approach to protecting
rights: a Charter entrenching those rights included

in it and a Bill of Rights legislated by Parliament
covering those rights not in the Charter. As the latter

rights become more clearly defined or accepted, they
could be transferred by amendment to the Charter.

On the final point raised by the provinces, we do not
share the view that all the legal rights should be
confined to criminal and penal matters. Some of them,
especially those relating to an accused in Section 11,
are so limited by definitien. However, we,s€e no
reason why a seizure of property in a civil proceeding,
a detention under-a mental health or child protection
law or civil proceeding where a party does not under-
stand the language should not be subject to the legal
rights provided. We would thus propose to press the
provinces for a broad application of these rights.

As for elimination of the limitation clauses, I refer
you back to the comments on Section 1.

4, Mobility Rights (Section 16)

These provisions remain essentially the same as 1in the
July 4 draft, except for the deletion of the general
limitation clause and the inclusion in subsection (3)
of a possible further qualification on the nature of
the discrimination (undue or unreasonable) permitted
in laws.
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While a number of provinces appear receptive to including
the right to move and take up residence, virtually all
are opposed to the right to pursue a livelihood, and
particularly to permitting the acquisition and holding of
property. In general, they feel that provinces should

be free in the areas of economic and social policy to
implement policies controlling access to jobs, land

and other benefits by non-residents.

Discussions on this category of rights is now connected
closely with the subject of "Powers over the Economy "

and thus any decisions on possible modification or
deletion of the category will have to be assessed 1n
light of any changes in the broader policy issue. It

is our intention to retain this category in the new
draft for further discussions, with the provinces, subject
to such decisions as may be taken on the draft respecting
"Powers over the Economy".

5 Non-discrimination Rights (Section 17)

This category of rights has posed serious problems from
the outset and continues to pose difficulties which may
prove insoluable even as the section is redrafted. In
this draft we have reverted to the approach of specifying
the grounds for non-discrimination rather than leaving
to the courts the determination of what constitutes
improper grounds of discrimination. While this narrows
the scope of judicial power, it does not really meet
the concern of the provinces (shared by us) that non-
discrimination is a developing area of the law where
new grounds are being developed (in federal and
provincial human rights legislation) and where certain

grounds (sex, age, marital status) still require
exceptions or limitations.

meet in a Charter where one cannot begin to spell out
2ll the gqualifications. Nevertheless, it will be
equally difficult to have a Charter which does not
attempt to make some provision for non-discrimination.
Consequently, we would propose an approach as suggested
in Section 17 where we may be able to find some consensus
on a "core" group of accepted grounds. We are not
optimistic, however, that even this can be achieved
and it may ultimately be necessary to consider gmltt}ng
this category from the Charter, to continue dealing with
it exclusively through legislation as 1s now the case
under the Canadian Human Rights Act and similar

provincial laws.

By 20

s A1 NS INTA I E— . s ikt by e |l NN

L g — s T Al e e,




CONFIDENTIAL

Commen!s Remal ues

-
¥

6. Property Rightg_(no section)

In the July 4 draft this category provided for the
dgprlvation of property rights only in accordance
ylth law and for reasonable compensation, although
1t permitted the application of zoning rules and
othe; restrictions on the use of property. Most
provinces were strongly opposed to this approach
viewing the requirement for reasonable compensation
asS a matter for legislative determination. We had
earlier attempted the approach of "due process of
law"” without any specific provision for compensation,
but this was also rejected by the provinces given
1ts broad interpretation by the U.S. courts. The
only other alternative of simply providing for
deprivation "in accordance with law" seems inadequate
for a Charter since it really guarantees nothing.

In the circumstances, we have tentatively concluded
that the better approach may be to drop any reference
to property xights and leave these to be dealt with
in a legislative Bill of Rights along with other
matters not picked up in the Charter.

1 Official Languages (Section 18)

This section has been modified to incorporate the
principle of Section 2 of the Official Languages

Act giving both languages egual status and rights 1in
all federal institutions. This 1s a matter on which
the Commissioner of Official Languages has been
pressing for some years and i1t was, as you may recall,
a subject considered by Cabinet 1in 1978 1in the
context of amendments to the Official Languages Act.
It is our view that it would be appropriate to
incorporate this principle in the Charter, and we are
satisfied that it would not (despite the judgment of
Chief Justice Deschénes in the Air Canada case) give
rise to any unreasonable limits on the authority of
the government to designate the language of work for
positions in the public service.

As noted 1n the.footnote to this section, New Brunswéck
officials have indicated that Premier Hatfield may wish

to have included a provision declaring French and
English to be the official languages of that province.

. Bl
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8. Language Rights (Sections 19-24)

It should be noted at the outset that during discussions
by officials on this part of the Charter,  offii¢ials frem
Quebec and Manitoba stated that they were abstaining

from the discussions. This was 1in light of the position
taken earlier by their Ministers that there should be no
entrenchment of language rights at the provincial level.

(a) Language in Debates and Statutes
(Sections 19 and 20)

No changes have been made in these provisions.
Ontario remains opposed for practical reasons to
having to print and publish all statutes 1in both
languages. While it is & concession that may not
change that province's opposition, 1t 1s
recommended that the federal delegation be
authorized to propose a delay provision of three
to five years for Ontario and perhaps Manitoba

to implement fully the obligation respecting
statutes, -

Language in Courts jSection 21)

The only change in this section is the deletion
of the provision permitting a witness to give
evidence in either language 1n criminal and
serious penal proceedings. Thils provision gave
rise to considerable debate and confusion as to
its meaning and scope, particularly as to 1its
inter-relationship with the Criminal Code
provisions for an accused to choose the language
of trial. -Consequently, it was felt that the
better course would be to leave this matter to
be dealt with by ordinary law and by the
provision for an interpreter under "Legal Rights”.

A second matter on which direction 1is required

is whether, in order to attempt to bring Ontario
aboard on language rights in the courts, the
federal delegation should be authorized to pro-
pose a delay provision of seven to ten years to
that province (and perhaps Manitoba as well) for
the full implementation of its obligations. AS with
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statutes, so with courts, Ontario is strongly
resistant to being placed omr the same footing
as Quebec, Manitoba and New Brunswick. It
believes that as'a practical matter it cannot
provide court services in both languages for
many years to come.

Language in Serviqes to Public (Sectioﬁ Z2)

The only real change here is adrafting one with
respect to provincial services to the public, to
make 1t clear that it is up to the provincial
legislature to determine the extent of the
services. Most provinces were opposed to the

earlier draft, believing it imposed a legal
obligation to act. ¥

Again, in this section New Brunswick's
representative indicated that Premier Hatfield
may wish to have included a provision which
assures to the public of that province the

right to have government services in either
language.

Minority Language Education (Section 24)

This section 1s the same as that in the July

4 draft. Both we and officials of the provinces
continue to have a number of problems with the
approach taken in the draft, and given the
fundamental importance of this subject, we will
be sending you a separate memorandum on it

shortly, presenting some alternative approaches
for your consideration.

9. Enforcement of Charter (Section5126 and 27)

These provisions have been modified somewhat both to
overcome some of the problems noted under "Legal Rights"
and to provide greater clarity as to the purposes of the
two sections. Section 26 as now drafted is clearly
directed to invalidating any law or subsidiary instrument
that 1s found to conflict with any right declared by the
Charter. Striking down a law, however, may not be
sufficient remedy for a person whose rights have been
infringed, and there may be cases where no legal recourse
exists. In such instances, Section 27 would enable the
victim to seek specific forms of relief from a court.

e 3

7510 21 NAR 1974




CONFIDENTIAL

Comments/Remar ques

The remedies are considerably narrower than in the
earlier draft, but we believe they are sufficiently
broad to be effective, while at the same time assur-
ring the provinces that the courts will not have
unlimited powers under an entrenched Charter.

20 . General

A nuwber of sections of the new draft have not been
mentioned. This is because they have not been

significantly changed from the July 4 draft and because

they do not raise issues on which we feel your instruct-
1ons are required at this time.

There remains, however, one further important issue

which 1s not raised by the draft, but which will likely
be discussed further at the federal-provincial meetings
later this month. One of the matters referred by
Ministers to the committee of officials was the possibi-
lity of i1including a "notwithstanding" clause 1n the
Charter thereby permitting a legislative body to enact

a law overriding one or more rights by an express
provision in the enactment to that effect. This approach,
you may recall, was considered in some detail during

the 1978-79 negotiations, but most provinces finally

had considerable doubts about its political acceptability.
It is, however, an approach that could alleviate to

some extent provincial concerns about the rigidity of

the, Charter in the face of "bad" court 'decisions. On

the other hand, it is a provision that could seriously

undermine the efficacy of the Charter i1f it were
invoked too frequently.

On the basis of preliminary discussions with provincial
officials, it would appear that a "notwithstanding"
clause has some appeal to the provinces. We, however,
continue to have considerable reservations about 1its
desirability and, indeed, its necessity, particularly
if the legal rights are more clearly defined. Thus
we propose at this point to continue to press for a
Charter without a "notwithstanding" clause, while at
the same time not foreclosing the possibility of a
decision being taken at an appropriate time to %nclude
such a provision if this would bring a substantial
number of provinces into the Charter.
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BE . Summarz

Subject to your comments- and instructions, we would

propose to deal with the principal issues respecting
the Charter as follows:

(a) To pursue with the provinces the possibility
of removing the various limitation clauses
in the Charter by inserting a revised intro-
ductory section that would implicitly or

explicitly indicate that rights are not without
reasonable limits.

To discuss with the provinces the category of
"Legal Rights" as set forth in the revised

draft, dealing in particular with question

of retaining or deleting the rights to a fair
hearing, to protection against arbitrary invasion
of privacy and to a trial within a reasonable

time. We would also press for a broad application
of the legal rights.

To continue to press the provinces for inclusion
of "Mobility Rights" in the context of the
package relating to "Powers over the Economy”.

To continue to press the provinces, at this time,
for inclusion of "Non-discrimination Rights”
as set forth in the revised draft.

To propose to the provinces that "Property
Rights" be deleted from the Charter provisions.

To incorporate in the Charter the principles
of section 2 of the Official Languages Act and
to include equivalent provisions for New
Brunswick if that province so desires.

To offer to Ontario (and probably to Manitoba)
specific delays (three to five years for
statutes and seven to ten years for courts)

in implementing language obligations in those
provinces.

To omit the provision assuring to witnesses 1n
criminal and penal proceedings the right to

give evidence in English or French, as they may
choose, leaving this matter to be covered by

the right to an interpreter under "Legal Rights".

L
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To continue to indicate to the provinces the
undesirability of including a "notwithstanding”
clause, while at the same time not foreclosing

the possibility” of a later decision to accept
such a clause.

If it were possible for you to let us have your
comments and instructions on these matters by Friday,
this would enable us to discuss a revised draft o?
the Charter with provincial officials during meetings

scheduled for Toronto next Monday and Tuesday,
August 11" and~l2:,

Roger Tassé

Attss (2)
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DISCUSSION DRAFT

THE CANADIAN CHARTBER OF RIGHTS AND FREEDOMS

1. The Canadian Charter of Rights and Freedoms

recognizes the following fundamental rights and
freedoms of everyone consistent with the principles

of a free and democratic society under the rule of

law.

Fundamental Freedoms

2% Everyone has the following fundamental

freedomnms:

(a) freedom of conscience and religion;
(b) freedom of thought, belief, opinion,
and expression, including freedom of the
press and other media; and

(c) freedom of peaceful assembly and of

assocliation.

Democratic Rights

3. Every citizen of Canada has, without
unreasonable distinction or limitation, the right tc
vote in an election of members of the House of Commons
or of a legislative assembly and to be qualified for

membership therein.

4. (1) No House of Commons and no legislative

assembly shall continue for longer than five years

from the date of the return of the_wqjts for the

L]

choosing of its members.
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Continuation (23" ‘mn ol . -
. , e of
in special ? of real or apprehended war,

circum- invasion or insu '
rrection, a House of Comm
stances r ol s

O W F W

be continued by Parliament and a legislative

VL

assembly may be continued by the legislature

beyond the period of five years, 1f such continua-

F s d YS

tion is not opposed by the votes of more than one-

third of the members of the House of Commons or

{

the legislative assembly, as the case may be.

Annual 5. There shall be a sitting of Parliament
sitting of

legislative and of each legislature at least once in every
bodies

P TLTIY LS
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yvyear and not more than twelvé months shall

intervene between sittings.

Legal Rights

Life, liberty 6. Everyone has the right to life, liberty

and security
of person and security of the person and the right not to be

deprived thereof except by due process of law.

Search and 7. Everyone has the right to be secure against

selzure _
unreasonable search and seilzure.

Detention or 8. Everyone has the right not to be arbitrarily

imprisonment _ |
detained or imprisoned.

Invasion 9. Everyone has the right to be secure against

of privacy | ' ‘ ‘
arbitrary invasion of privacy.

Arrest or 10. Everyone has the right on arrest or detention

detention |
(a) to be informed promptly of the reasons;

(b) to retaln and instrugt counsel without

delay; and TR :

(c) to the remedy by way of habeas corpus

for the determination of the validity of the

detentioﬁ and for release if the detention 1S

not lawful.
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Proceedings 11 EvVervo ; |
: ‘ ne ac ed
against Y tcus of an offence has the

accused 1n right
criminal and

penal matters (a) to be informed promptly of the specific

offence;

(b) to be tried within a reasonable time;

FusdS 0L SOWTW

(c) to be presumed innocent until proven

guilty according to law in a fair and public
hearing by an independent and impartial
tribunal;

(d)# not to be denied reasonable bail without

(h) PFLS IV I

just cause;

(e) not to be found guilty on account of any
act or omission that at the time of the act or
omission did not constitute an offence,

(£) not to be tried or punished more than
once for an offence of which the person has
been finally convicted or acquitted; and

(g) to the benefit of the lesser punishment
where the punishment for an offence of which
the person has been convicted has been varied

between the time of commission and the time of
sentencing.

Treatment Or 12. Everyone has the right not to be subjected

punishment .
to any cruel and unusual treatment or punishments

gself - 13. A witness has the right when compelled to

crimination | | ‘
testify not to have any evidence so given used

against him or her in any subsequent proceedings,

]

except a prosecution for perjury or the giving of

contradictory evidence.

14. A witness has the right not to be compelled

to testify if denied counsel.
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15. A party or witness has the right to
assistance of an interpreter 1f that person does
not understand or speak the language in which the

proceedings are conducted.

Mobility Rights

16. (1) Every citizen of Canada has the
right to enter, remain in and leave Canada.

(2) Every citizen of Canada and every
person who has the status of a permanent resident
has the right

(a) to move to and take up residence in
any province; and
(b) to acquire and hold property in, and

to pursué'the gaining of a livelihood in

any province.

(3) The rights specified in subsection
(2) are subject to any laws, rules or practices
of general application in force in a province
other than those that discriminate (unduly or
unreasonably?) among persons primarily on the

basis of province of present or previous residence

or domicile.

Non—&iscrimination Rights

7% @13 Everyone has the right to equality
before the law and to equal protection of the law

without discrimination because of race, national

or ethnic origin, colour, religion, age Or SeX.

“ (2) Nothing in this section precludes any

prograﬁme or activity that has as its object the

amelioration of conditions of disadvantaged persons

or groups.




CONFIDENTIAL

Official, Languages

Official 18 . (l)
languages
of Canada

English and French are the official
languages of Canada and have equality of status and
equal rights and privileges as to their use in all

institutions of the Parliament and Government of

Canada.{*)

Status of (2) In addition, Enélish and French have
languages

and . the status set forth in this Charter, and nothing

extension |

thereof therein limits the authority of Parliament or a
legislature to extend the status Or use of the two

languages.

Language Rights

Proceedings 19. (1) Everyone has the right to use English
of Parliament
or French in any of the debates or other proceedings

of Parliament.

Debates of (2) Everyone has the right to use English

legislatures
or French in the debates of the legislature of any

province.

Statutes, etc. 20. (1) The statutes and the records and journals

of Parliament : . . :
of Parliament shall be printed and published in English

and French.

Statutes; etc. (2) The statutes and the records and journals

of certain | 1 * |
legislatures of the legislatures of Ontario, Quebec, New Brunswick

and Manitoba shall be printed and published in

English and French.

(* New Brunswick may wish special provisimn_added
respecting status of English and French in that

province. )
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(3) The Statutes and the records and journals

of the legislature of each province not referred

to in subsection (2) shall be printed and published

in English and French to the greatest extent
practicable accordingly as the legislature of the
province prescribes.

(4) Where the statutes of any legislative
body described in any of suﬁsections.(l) to (3)
are printed and published in English aﬁd French,

both language versions are equally authoritative.

21. (1) Either English or French may be used
by any person in, or in any pleading or process 1n
or issuing from, the Supreme Court of Canada or
any court constituted by Parliament.

(2) Either English or French may be used
by any pérson in, or in any pleading or process
in or issuing from, any court of Ontario, Quebec,
New Brunswick and Manitoba.

(3) Either English or French may be used
by any person in, or in any pleading or process
in or issuing from, any court of a province not
referred to in subsection (2), to the greatest

extent practicable accordingly as the legislature

prescribes.

(4) Nothing in this section precludes the

'applicaﬁion‘of such rules as may be prescribed for

the orderly implementation and operation of this

section’
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Eimgﬁgiiztlcns 22. (1) Any member of the public in Canada
with govern-
ment of

- Canada

has the right to cémmunicate with and to receive
services from any head or cenfral office of an
institution of government of Canada in Eﬁglish
or French, and has the same right with respect

to any other bffice of any such institution

where that office is located within an area of

Canada in which it is determined, in such manner

as may be prescribed or authorized by Parliament,
that a substantial number of persons within the

population use that language.

- mm——

Communications (2) Any member of the public in a province
by public

with govern- has the right to communicate with and to receive
ment of a

province services from any head, central or principal office
of an institution of government of the province 1in
English or French to the greatest extent practicable

*
accordingly as the legislature prescribes.f )

Rights and 23. Nothing in sections 18 to 22 abrogates or
privileges |
preserved derogates from any legal or customary right or

i

privilege acguired or enjoyed either before or after
the commencement of this Charter with respect to any

language that is not English or French.

New Brunswick may wish special provision ad@ed
-respecting language of services to the public. )

et
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[Language of 24 .

educational
instruction

(1) Citizens of Canada in a province who
are members of an English—speaking or French-
Speaking minority population of-that province have
a right to have their children receive their
education in their minority language at the
Primary and secondary school level wherever the
number of children of such citizens resident in an
area of the province is sufficient to warrant the
provision out of public funds of minority language

education facilities in that’ area.

Provisions
for deter-

mining where may, consistent with the right provided in sub-
numbers

warrant section (1), enact provisions for determining

(2) In each province, the legislature

whether the number of children of citizens of
Canada who are members of an English-speaking or
French-speaking minority population in an area of
the province is sufficient to warrant the provision
out of public funds of minority language education

facilities in that area.

Undeclared Rights

Undeclared 25. The enumeration in this Charter of

rights and _
freedoms certain rights and freedoms shall not be construed

to exclude, or to derogate from, any other
fundamental rights or freedoms that may exist
in Canada, including any rights or freedoms that

may pertain to the native peoples of Canada.

General

Laws, etc. 26. Any law, order, requlation or rule that

not to apply
so as to
abrogate
declared
rights and
freedoms

authorizes, forbids or regulates any activity or

conduct in a manner inconsistent with this Charter

is, to the extent of such inconsistency,

inoperative and of no force or effect.
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27. Where no other legal -recourse or remedy

1s available,

apply to a court of competent jurisdiction to
obtain relief or remedy by way of declaration,
injunction, damages or penalty as may be '
appropriate and just in thercircumstances.

28 . A reference.in this Charter to a province
or to thq_iegislative assembly or legislature of
a province shall be deemed to include a reference

to the Yukon Territory or the Northwest Territories

Oor to the Council or Commissioner in Council thereof,

as the case may be.
290 Nothing in this Charter confers any
legislative authority on any body or authority

except as expressly provided by this Charter.

30.. Nothing in sections 19 to 21 abrogates or

derogates from any right, privilege or obligation
with respect to the English and French languaacs,
or either of them, that exists or is contirued Uy
virtue of any other provision of the Constitution

£*)

of Canada.
S A 1egislatﬁre of a province to which sub-
sections 20(2) and 21(2) do not expressly apply may
declare that one or both of these subsections shall
have application, and thereafter any such provision
shall apply to that province in thie Same terms as

to any province expressly named therein.

ol

Transitional provisions will be rgquireq for repeal
of these provisions at an appropriate time. )
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RTGI'ES AND FREEDOMS WIUTHIN THE CANAD AN

FEDERATITON |

Title

madran . HEES IS Rbary can d et rans: 2 sko: 23 may be
VAL S

fiﬂ‘zﬁ and crted as the Canadian Charter of Rights and lFycedoms.
recdoms i o 5

Fundamental PFreedoms

e . R R ——————— — - T

andamental 2. (1) Everyonce has the following fundamental
recdoms 2
frecedoms:
(&) frcedom of conscience and religion;
(b) frcedom of thought, opinion and cxpression,
including freedom in the dissemination ol news,
opinton and belief; and
(¢)'¢ frecdom of: pcaceful assembly and of
associlation.

ustifiable (2ol e fthe manifestation or exercise of the frcedoms
Iimltations

declared by this section may be made subject only to

such limitations prescribed by law as arc rcasonably
justifiable in a [ree and demecratic soclicty in the
nterests ol natiranal secuwrity. hublkic safcty, order,

health or morals or the rights and frecdoms of others..

Dumocrﬂti{:llights

cmocratic puhetonsdlstentuwith the principles of free and

iphts of

itizens democratic clections to .the House of Commons and to

the legislative assemblics, and ol universal suffragc

for' that ipurpoese , cve‘r)’ citizen of Canada shall, without
unreasonable distinction or limitation, have the right

to vote in an clection of members of the llouse of Commons

or of a legislative assembly and to be qualified for

L I |
|

membership therein.

e R e R S Ty e e | e R e L e S gy J—.—A




Duration of 1%
1.
clected (1)
legisliative
bodies

No Mousce of Commons and no Fepisitative
assembly of 1 11 C
y ol a province shall continue for longer than

five ycars fr ' T
ycars from the date of the return of tho Writs

for the choosing of its members.

Continuation E _
: . - Notwlthst: | S : :

clrcums tances : : ‘ . .
cs real or ﬂpprchcwuknltﬁrr, INVAS1ION OTr 1nsurrcection. o
. & : ) ¢

llouse of Commons may be continucd by Parliament and

a legislative assembly of a province may be continuced
by the legislature thercofl beyond the time limited
thercfor by subsection (1), iflsuch continuation 1S
not opposcd by the votes of morce than one-third of the
members of the llouse of Commons or the legislative
assenbly " s the casSc may “be.

A : - ;e TR - g
.J}nuql S. Therce shall be a sitting of Parliament and
s1tiing :

of glchjwl of cach legislaturc at lecast oncc In cvery ycar and
icgislative '

bodies not more than twelve months shall intervene between

sittings.

l.c-‘g_:tl _.Rl gh LS

Goawalil) wibveryone has  Ehe Eiint Eoe istic: ol iberty

and security of his or her pecrson and the right not to
be deprived thereol cxcept by duce process ol lTaw, which
process cncompasses the following:

(a) the right to be secure against unrcasonable

scarches and seizurcs;

(b) the right to protection against arbitrary or

unlawful interference with privacy;
(¢) the right not to be detained or imprisoncd

except on prounds provided by law and in accordance

with ;1rv5¢:riheillﬁruucthrcs;

(d) the right on arrest or detention

Gk} atobhe informed promptly of the reason f(or

the .arrest or detention,

(ii) to be proyided with the opportunity 1o retain

and consult counsc] without delay, and




- b |
(r11) to the remedy by way of habeas COrpus

tor the determination of the validity ol his
or her detention and for relcasce i the detention
ks et Jdawlal i3

(¢) the right of a person charged with an offence

18 to be informed of the specific charge,

"l.

-

(ii) ” to be tried within a rcasonable time,
(11.14) :to he presumed innoéxnrt until proven guilty
in a fair and public hearing by an independent
and tmpartial tribunal,
(iv) mnot to be denicd rcasonable bail without
just causc having been cstablished, and
(v) not to be found guilty on account of any act
or omission that at the time of the act or 3
omission did not constitute an offtence;
(f) the right not to be tricd or punished more than
once for an offence of which he or she has been
finally convicted or acquitted;
(g) the 'right to the bencfit of the lesser
punishment where the punishment for an offence of

which he or she has heen convicted has been viaried

hetween the time ol commission and the time of

sentencing,

(h) the right netl 16 he subjected to any crucl and
unusual treatment Or punishment;

(i), the right, when .compelled to give cvidence

be fore any court, tribunal, commission, hoard or

other nuthorit)’,'tﬁ counscl, to protcction agalinst

cclf-crimination and to any other constitutional

safeguard;

(j) the right to the*Bssistance of an Interprelcet

in any proceecdings be fore a court, tribunal,

commisﬁion, board or other authority; il the party

or witness does not understand or speak the languafpc

in which the proceedings aTC conducted,




nstifiable
crogation

Lquality
hefore the
law and cqual
protcction

of the law

Affirmative
action
PTOgEYrammes

(2) A

Ev :
€ryone has the right to a fair hearing in

accorda ] inc ]
Nce with the principles of Fundamental justice

fG . .
r the determination of his OoT heér rights or

obligations.

(5]

In time of serious public emergency threatening

the 1life of the country, the existence of which is officially

proclaimed by or pursuant to a law enacted to deal with
such circumstances or by a law specifically referring

to this subsection, the rights ﬁéntioned in this section
other than the right to life and those mentioned 1n
subparagraphs (1)(d)(i)and(ii) and (1)(e)(i)-(iii)and(v)
and paragraphs (1) (f)(g)(h)(i)and(j) may be derogated from
to the extent strictly required by the circumstances of

the emergency.

(4) Nothing in this csection precludes the cnactment
of or renders invalid a law that authorizcs the holding

ol all or part of & proceeding tn gamer: iy Lhe tternests

of national security, public order or morality or 1in
the interest of the protection of privacy of one or

more of the parties or where publicity would prejudice

the public interest.

Non-diﬁcrlmjnution Rights

e

70 (1) Iyefyome—has the right to cquality

before the law and to cqual protection of the law
wiltltout distinction or restriction other than any
distinction or restriction provided by Taw that 1S
“fair and rcasonable having regard to the object of
the law.

(2) Nothing in this section precludes any
programme” or gctivity authorized by or pursuant to
law that has as its ol}jcci the amcliorvation of conditions

of disadvantaged persons or groups.




R1gphts

[~ e

Riphts ol Q
A A . Y. ; T . ] - 3 ; £
cilizens - cn ol Canada has the right

- to entery Cma | |
YL, remain in and leave Canada.

Rights of (2) -
- & l:uc B - 3 - L]
B ens A ry c€itizen of Canada and cvery person who has

PDETSONS bcten 1 A
| - aw { : . Ehk
tawfully ully admitted to Canada for permancnt

adwmitted for residence
permancent

residence résident has the right

and has not lost the status of a permanent.

L

(a) to move ‘to ‘and take Up.TCSidCﬂCU In any
province or territory, and
(b) to acquire and hold property in, and to
pursuc the gaining of ;1_]i\nrijluJULl in, any province
o5 territeny,
subject to any laws of pencral application in force
in that province or territory other than any such laws
that discriminate among persons to whom this provision
applies primarily on the basis of province or territory
of present or previous residence or domicile.
Justvidaable: & (3) The rights declared by this section may be made
limitations
subject only to such limitations prescribed by law
as arc rcasonably justifiable in a frce and democratic

society in the interests of national security, public

safety, order, health or morals.

L]

Property Rights
Ol L%t 19 livcr;«'ono has the right to the usc and
cnjﬂymént of pr0pcrty,Jindividunlly or 1In association
with others, and the. right not to bce deprived thercof

except in accordance with law and for reasonable compensation.

Justifiable (2) Nothing'in this scction precludes the cnactment

limitations < invalid laws controlling or restricting

of or render

the usce ol property % the public intercst oF securing

against property the payment of taxes or duties OT

other levies or penaltics.




form
L3F D .
: e ]l !11 , -
¥ }l-l-‘ l L i " .
S et L - may be mq
; only _ made
0 : -
| Such limitations DICSCr
I N rescribed by law

-

&S are | |
‘ rcasona ] 1 {3
bly justifiable in a (ree and de ’
T e mocratic

pbublic saf
i ‘:_fd{nyi order, hecalth or morals.

Ofltcial Languages

e e e S

{f1eivgl :
‘ 10 . ! T ~ |
anguages (1) English and French are the of ficial
f Canada -
languages of Canada, having the.status and protection

getoforth i .this Charter.

nthority not 2 ‘I 3 : ; . e

Weyin s (2) Nothing in this Charter limits the authority
of Parliament or of the legislature of a province to

extend the status, protection or usc of the English-

and EFrench languages.

lLanguagc Rights

roccedings 11. (1) Everyone has the right to usc English

FRxE Rianient ;
debatcs or other proceedings

or French in any of the

of Parliament.

veryonc has the vight to uscC Lnglish or French

chates ol (2)
cpislative

sscmbly ates ol the legislative asscmbly of any

in the dcb

province.

(1) The statutcs and the records and

tatutes 12.
nd records,
pe ., el

arliament

journals of Parliament shall be printed and published

in English and French.

atutes and the rccords and journals of the

(2) ‘fhe 8t
Quebec, New Rrunswick and X

A tuEes

nd reeoards, _
tc., of legisla
ertain
cgislaturcs

tures of Ontario, fanitoba

shall be printed and publishcd in English and French.

records and journals of

(33 . The statutes and the

dem
t referred to in

2 the legislaturd of each province nho

subsection (2) shall be printed and published in English

hetgreatest extent practicable accordingly

and French to U

as the legislature of the province prescribes.




th versions
Sstatutes (4]
nthoritative

Whe
'c the st
st | .Lﬂtnlvﬁ ol any lcgislative body
. YO (| in - * o
dny ol subscections {13 bey (0 e ay
: d e

l}l intCLl .
d]]d 1 @ \ |
l']llhrl Ihht‘.(l 1 11 linﬂllhh {”l{.\ ]:]'L‘Hﬂh hD h
y

Langu;
: uape vy 2 ] |
! Crsions are cyually authoritative

rocecedings j
£S5 1n
upreme Cou B il e k]

T Either Lnoliec .
nd courts % ther English or French may be
onstituted
y Parliament

uscd by

any pers : :
| YV person in, or in any plecading or process
LRLEOT T8 Sl ' ‘ .

Ssuing f : :
ng from, the Supreme Court of Canada or any

cour T |

Bl COons il tavte< by Darliament.

roccedings |

> 1IN 5 A o A :

ourts of L ther Lnplish org freneh may be uscd by any

ertan |
¢ TS ' ' -

SEREL i 1 on in, or in any plcading or process in or

1$sui ~ - - *
ting from, any court ol Ontario, Quebec , NEw

Brunswick and Manitoba.

dem th o | .
[(5) JLEither Bnglishgor French may be uscd by any

person in, or in any plecading or process in or issuilng

{yom, any court of a province not referred to in subscction (2),

to the greatest extent practicable accordingly as

the legislaturc of the province prescribes.

rmcecwlrpgﬁ “t (4) 1In procecdings in any court 1In Canada relating
n relation
o certain

(fences

to an offlence

() cyeatcd by or pursuant. to an Act of Parliament, OV

(b) crcated by ot spunsuaxt 18O 1 Act of the legislature

i { the punishment for the offence may

of a province

be imprisonment,

iving cvidence be forc the court has the

any person g
h or French, through the

right to be heard in Englis

services of an interpreter where necessary, and the

right not 1O be placed at a disadvantage 1n SO being

heard.

g in thils scction prccludes the

ules for " (5) Nothin

rderly | |
lnplcmcntntjfn1 oif sgch gl w S R )

nd operation 1 |
©  howy O quthority for the

he pruscrihcd hy any competent

orderly implemcntntion and

opcratlion Gf this section.




ommunication
y public

"1th govern-
1ent of Canada

;ommunication
Y public with
Jovernment of
1 province

Rights and
privileges
preserved

Language of
educational
instruction

14, i
(1) Any member of the public in Canada has

the rj
l1ght t : .
O Communicate with and to receive services

from any head or centrat office of an institution of
government of Canada in English or French, and has the
>ame right with respect to any other principal office of
Any" such institution where that D%fiCé is locdted within
dN area of Cénada in which it is determined, 1n such
manner as may be prescribed or authorized by Parliament,

that a substantial number of persons within the population

use that language.
(2) Any member of the public in a province has the
right to communicate with and to receive services from

any head, central or other principal office of an

institution of government of the province 1n English or
French to the extent to which and in the areas of the
province in which it is determined, 1n such manner as

may be prescribed or authorized by the legislature of

the province, that the right should pertain having regard
to the practicability and necessity of providing such services.

15. Nothing. in sections 10 to 14 abrogates or
derogates from any legal or customary. right or privilege
acquired or enjoyed either before or after the commencement
of this Charter with respect to any language that is not
English or French.

16. (1) Citizens of Canada in a province who are
memberé of an English-speaking or French-speaking minority
population of that pfovihcc have a right to have their
children receive their education in their minority language
at the primary and secondary school level wherever the
qumber of children of such citizens resident in an area
of the province is sufficient to warrant the provision

out of public funds of minority language education

facilities in that area.
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(2)

Or dé¢termini In eac ince
here ’Humnivlng h Province, the legislature may, consistent :
‘TS ‘ :
Arrant AR Me Tight provided j - ‘ 15 ]
ed 1n subsection (1), enact provisions
for q 2 et
cterm. : '
"ning whether the number of children of citizens
of Canada y e
ada who are members of an English-speaking or
French- e : : :
ch Speaking minority population in an area of the
r - L] - - ® -
Province is sufficient to warrant the provision out of

public funds of minority languagce education facilitics

In that area.

Undeclared Rights

ndeclare s : : . ;

. red BESeNothinpgtin this Charvter abrogates or derogates

Lghts and

recdoms [rom any right or frececdom not declared by it that may
EX St UnGanirdad, Sthvec Tuad ing any right or frecedom that

may fpertain to the native pcoples of Canadua.

General

WS ;. clc. 18. To the end that the-paramountcy of this

ot to apply
0 d4s Lo
ithrogate
leclared
‘ights and
‘reedoms

Charter be reccognized and that full c¢ffecct be given

to the tights and frcedoms hercin declared, any law and

L]

any administrative act that 1s i1nconsistent with any
provision of the Charter is, ecxcept as specifically
otherwisc provided in or as authorized by this Charter,

inoperative and ol no force or clfect to the extent ol the

inconststency.

nlforcement 19. Where no other cffective recourse or remedy

3 drelaycd -
rights and

[reedoms

.

is available or provided for by law, anyonc whosc rights
or [recdoms as declared by this Charter have been

infringed or denicd to his or her detriment has the

right to apply to a court ol competent jurisdiction to

obtain such relicf or remedy as thce court deems appropriate

and just in the cilrcumstances.




Application to
territories
;;nd Fu:‘ritoriul to 16 to
Iinstitutions

Zﬂ. | ""-1‘1;' 3 - |
g uelicence in oany of scetions 3 to S and 10

4 PEOVINCE or to the lcgislative asscmhly

or lepisl; : * -
legislature of a province includes a reference to

he Yukon [erritory or the Northwest Territorics or

to the Council or Commissioner in Council thercof, as

the casc may be.

lLecgislative 95
authority
not extended

Nothing i1n this Charter confers any lecglis-
lative authority on any competent body or authority

except as expressly provided by this Charter.

22. Nothing in scctions 11 to 13 abrogatces oOr
derogates from any right; privilcge or obligation ﬁlth
respect to the LEnglish and French languages, or cither
of thiem, that oxists OF AN continucd by virtuc of any
other provision of the Constitution of Cnundu.(l)*

23. A legislature of a province may, by resolution,
declare that any part of sections 12 and 13 that do

not expressly apply to that province shall have appli-

cation, and thereafter such parts or parts shall apply

to that province in the same terms as to any province

expressly named therein.

NOTE: (1) This provision has application antil such time as speci (¢
provisions in the prescent Constitution may be repealed.






